viﬁo 8602 Tuesday
T % . > Vol. 67  No. 151 August 6, 2002

Pages 50791-51064

ISUET

0

Mederal Re o



Federal Register/Vol. 67, No.

151/ Tuesday, August 6, 2002

The FEDERAL REGISTER is published daily, Monday through
Friday, except official holidays, by the Office of the Federal
Register, National Archives and Records Administration,
Washington, DC 20408, under the Federal Register Act (44 U.S.C.
Ch. 15) and the regulations of the Administrative Committee of
the Federal Register (1 CFR Ch. I). The Superintendent of
Documents, U.S. Government Printing Office, Washington, DC
20402 is the exclusive distributor of the official edition.

The Federal Register provides a uniform system for makin;
available to the public regulations and legal notices issued%)y
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having general
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
(f:u(irently on file for public inspection, see http://www.nara.gov/
edreg.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa? Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge as one of the databases
on GPO Access, a service of the U.S. Government Printing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6 a.m. each

day the Federal Register is published and it includes both text

and graphics from Volume 59, Number 1 (January 2, 1994) forward.

GPO Access users can choose to retrieve online Federal Register
documents as TEXT (ASCII text, graphics omitted), PDF (Adobe
Portable Document Format, including full text and all graphics),

or SUMMARY (abbreviated text) files. Users should carefully check
retrieved material to ensure that documents were properly
downloaded.

On the World Wide Web, connect to the Federal Register at http:/
/www.access.gpo.gov/nara. Those without World Wide Web access
can also connect with a local WAIS client, by Telnet to
swais.access.gpo.gov, or by dialing (202) 512-1661 with a
computer and modem. When using Telnet or modem, type swais,
then log in as guest with no password.

For more information about GPO Access, contact the GPO Access
User Support Team by E-mail at gpoaccess@gpo.gov; by fax at
(202) 512—-1262; or call (202) 512-1530 or 1-888—293-6498 (toll
free) between 7 a.m. and 5 p.m. Eastern time, Monday-Friday,
except Federal holidays.

The annual subscription price for the Federal Register paper
edition is $699, or $764 fgr a combined Federal Register, Federal
Register Index and List of CFR Sections Affected (LSA)
subscription; the microfiche edition of the Federal Register
including the Federal Register Index and LSA is $264. Six month
subscriptions are available for one-half the annual rate. The charge
for individual copies in paper form is $10.00 for each issue, or
$10.00 for each group of pages as actually bound; or $2.00 for
each issue in microfiche Form. All Frices include regular domestic
?ostage and handling. International customers please add 25% for
oreign handling. Remit check or money order, made payable to
the Superintenc%ent of Documents, or charge to your GPO Deposit
Account, VISA, MasterCard or Discover. Mail to: New Orders,
Superintendent of Documents, P.O. Box 371954, Pittsburgh, PA
15250-7954.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 67 FR 12345.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 202-512-1806

202-512-1530; 1-888-293-6498

General online information

Single copies/back copies:
Paper or fiche

Assistance with public single copies

202-512-1800
1-866-512-1800
(Toll-Free)
FEDERAL AGENCIES
Subscriptions:
Paper or fiche
Assistance with Federal agency subscriptions

202-523-5243
202-523-5243

What’s NEW!
Federal Register Table of Contents via e-mail

Subscribe to FEDREGTOC, to receive the Federal Register Table of
Contents in your e-mail every day.

If you get the HTML version, you can click directly to any document
in the issue.

To subscribe, go to http://listserv.access.gpo.gov and select:

Online mailing list archives
FEDREGTOC-L
Join or leave the list

Then follow the instructions.

FEDERAL REGISTER WORKSHOP

THE FEDERAL REGISTER: WHAT IT IS AND
HOW TO USE IT

Any person who uses the Federal Register and Code of Federal

Regulations.

Sponsored by the Office of the Federal Register.

Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal Register
system and the public’s role in the development of
regulations.

2. The relationship between the Federal Register and Code
of Federal Regulations.

3. The important elements of typical Federal Register
documents.

4. An introduction to the finding aids of the FR/CFR system.

To provide the public with access to information necessary to

research Federal agency regulations which directly affect them.

There will be no discussion of specific agency regulations.

FOR:

WHO:
WHAT:

WHY:

WASHINGTON, DC

September 24, 2002—9:00 a.m. to noon
Office of the Federal Register
Conference Room

800 North Capitol Street, NW.
Washington, DC

(3 blocks north of Union Station Metro)
202-523—-4538; or

info@fedreg.nara.gov

WHEN:
WHERE:

RESERVATIONS:




11

Contents

Federal Register
Vol. 67, No. 151

Tuesday, August 6, 2002

Agency for Toxic Substances and Disease Registry
NOTICES
Meetings:

Scientific Counselors Board, 50891

Agricultural Marketing Service

NOTICES

Agricultural products marketing; testing and process
verification services, 50853—50854

Agriculture Department

See Agricultural Marketing Service

See Animal and Plant Health Inspection Service

See Forest Service

See Grain Inspection, Packers and Stockyards
Administration

Animal and Plant Health Inspection Service
RULES
Interstate transportation of animals and animal products
(quarantine):
Tuberculosis in cattle and bison—
State and area classifications, 50791

Antitrust Division
NOTICES
National cooperative research notifications:
Financial Services Technology Consortium, Inc., 50898—
50899
Southwest Research Institute, 50899

Centers for Disease Control and Prevention
NOTICES
Agency information collection activities:
Reporting and recordkeeping requirements, 51057-51064
Grants and cooperative agreements; availability, etc.:
Human immunodeficiency virus (HIV)—
Zimbabwe; support for civil society organizations,
50891-50892
Meetings:
Disease, Disability, and Injury Prevention and Control
Special Emphasis Panels, 50892

Civil Rights Commission

NOTICES

Meetings; State advisory committees:
Arizona, 50855
Florida, 50855

Coast Guard
PROPOSED RULES
Boating safety regulations review, 50840-50841
Drawbridge operations:
Delaware, 50844—-50846
Florida, 50842—-50844
Ports and waterways safety:
Boston Harbor, MA; regulated navigation area;

withdrawn, 50846
NOTICES

Meetings:
Commercial Fishing Industry Vessel Advisory Committee;
correction, 50975

Reports and guidance documents; availability, etc.:
Merchant mariners; demonstrations of proficiency as
mate (pilot) of towing vessels; assessment guidelines,
50975-50976

Commerce Department
See International Trade Administration
See National Oceanic and Atmospheric Administration
NOTICES
Agency information collection activities:
Submission for OMB review; comment request, 50856

Drug Enforcement Administration

NOTICES

Applications, hearings, determinations, etc.:
Penick Corp., 50899
Roxane Laboratories, Inc., 50899
Stepan Co., 50899-50900

Education Department
PROPOSED RULES
Elementary and secondary education:

Improving academic achievement of disadvantaged
children; administration of Title 1 programs, 50985—
51027

Postsecondary education:

Student Assistance General Provisions and Federal
Perkins Loan, Federal Family Education Loan, and
William D. Ford Direct Loan Programs, 51035-51056

NOTICES
Agency information collection activities:
Proposed collection; comment request, 50875
Proposed collection; comment request; correction, 50875

Employment and Training Administration
NOTICES
Adjustment assistance:
Volunteer Knit Apparel et al., 50942-50943
NAFTA transitional adjustment assistance:
Topsail Electronics et al., 50943-50945

Energy Department
See Federal Energy Regulatory Commission

Environmental Protection Agency
RULES
Air programs:

Michigan; transportation conformity; initial SIP
submissions 18-month requirement and newly
designated nonattainment areas grace period, 50808—
50817

Air quality planning purposes; designation of areas:

California, 50805-50808

PROPOSED RULES
Air quality implementation plans; approval and
promulgation; various States:

California, 50847-50850

NOTICES
Air pollution control:
State operating permits programs—
New York, 50878-50879



v Federal Register/Vol. 67, No. 151/ Tuesday, August 6, 2002/ Contents

Water supply:
Safe Drinking Water Act—
Michigan; non-transient non-community water systems;
lead and copper; alternative treatment technique,
50880

Federal Aviation Administration
RULES
Airworthiness directives:
Bell, 50793-50799
Honeywell, 50799-50802
MD Helicopters, Inc., 50791-50792
NOTICES
Exemption petitions; summary and disposition, 50976—
50977
Passenger facility charges; applications, etc.:
Salt Lake City International Airport, UT, 50977-50978
Worland Municipal Airport, WY, 50978

Federal Communications Commission
RULES
Radio stations; table of assignments:
California, 50821-50822
Georgia, 50820-50821
Kentucky, 50819
Nebraska, 50821
Texas, 50819-50823
PROPOSED RULES
Radio stations; table of assignments:
California, 50851-50852
Michigan; withdrawn, 50852
Texas, 50850-50851
Vermont, 50850-50851

Federal Emergency Management Agency
RULES
Flood insurance; communities eligible for sale:
Various States, 50817-50819
NOTICES
Agency information collection activities:
Proposed collection; comment request, 50880-50888
Disaster and emergency areas:
Guam, 50889
Micronesia, 50889
Texas, 50889
Vermont, 50889-50890
Grants and cooperative agreements; availability, etc.:
Pre-Disaster Mitigation Program, 50890-50891

Federal Energy Regulatory Commission
NOTICES
Hydroelectric applications, 50876—50878
Applications, hearings, determinations, etc.:
El Dorado Irrigation District, 50876
New England Coalition On Nuclear Pollution et al.,
50876

Federal Highway Administration
NOTICES
Agency information collection activities:
Proposed collection; comment request, 50978-50979

Federal Reserve System
NOTICES
Meetings; Sunshine Act, 50891

Food and Drug Administration
RULES
Animal drugs, feeds, and related products:
Sponsor name and address changes—
Endo Pharmaceuticals, Inc., 50802

Forest Service
NOTICES
Environmental statements; notice of intent:
Tonto National Forest, AZ, 50854
Meetings:
Resource Advisory Committees—
Tuolumne County, 50854-50855

Grain Inspection, Packers and Stockyards Administration

NOTICES

Agricultural products marketing; testing and process
verification services, 50853—-50854

Health and Human Services Department

See Agency for Toxic Substances and Disease Registry
See Centers for Disease Control and Prevention

See Food and Drug Administration

See Indian Health Service

Housing and Urban Development Department
RULES
Public and Indian housing:
Public housing agency plans—
Poverty deconcentration; Established Income Range
definition; amendments, 51029-51033

Immigration and Naturalization Service
NOTICES
Agency information collection activities:
Submission for OMB review; comment request, 50900—
50901

Indian Health Service
NOTICES
Agency information collection activities:
Proposed collection; comment request, 50892-50893

Interior Department
See Land Management Bureau
See Minerals Management Service
See National Park Service
NOTICES
Grants and cooperative agreements; availability, etc.:
Gulf Ecosystem Monitoring and Research Program, 50893

Internal Revenue Service
PROPOSED RULES
Income taxes:
Cost recovery (deductions) under income forecast method
of depreciation; guidance
Correction, 50840
Qualified tuition and related expenses; information
reporting, including magnetic filing requirements for
information returns
Hearing cancellation, 50840

International Trade Administration
NOTICES
Antidumping:
Fresh tomatoes from—
Mexico, 50858-50860
Freshwater crawfish tail meat from—
China, 50860-50862



Federal Register/Vol. 67, No. 151/ Tuesday, August 6, 2002/ Contents

Honey from—
China, 50862
In-shell raw pistachios from—
Iran, 50863-50865
Non-malleable cast iron pipe fittings from—
China, 50866
Persulfates from—
China, 50866—50869
Sebacic acid from—
China, 50870-50874
Antidumping and countervailing duties:
Administrative review requests, 50856—50858

International Trade Commission
NOTICES
Import investigations:

Stainless steel plate from—
Various countries, 50897-50898

Justice Department
See Antitrust Division

See Drug Enforcement Administration
See Immigration and Naturalization Service

See Prisons Bureau

Labor Department
See Employment and Training Administration

NOTICES

Agency information collection activities:

Submission for OMB review; comment request, 50901

Grants and cooperative agreements; availability, etc.:

China Labor Rule of Law Program, 50901-50915

China mine safety improvement program, 50916-50928

Philippines and Pakistan; economic opportunity and
income security expansion through workforce
education, skills training, employment creation, etc.,
50929-50941

Land Management Bureau

NOTICES
Public land orders:

Alaska, 50894
Montana, 50894
Washington, 50894-50895

Minerals Management Service

NOTICES

Agency information collection activities:
Proposed collection; comment request, 50895—50896

National Aeronautics and Space Administration

RULES

Acquisition regulations:

Balance of Payments Program; miscellaneous changes,
50823-50824

Small Business Competitiveness Demonstration Program,
50824

National Archives and Records Administration
NOTICES

Reports and guidance documents; availability, etc.:
Federal records management; redesign initiatives, 50945—
50946

National Highway Traffic Safety Administration

NOTICES

Motor vehicle safety standards:
Nonconforming vehicles—
Importation eligiblity; determinations, 50979-50981

Motor vehicle theft prevention standard:
Bromer, Nicholas; rulemaking petition denied, 50981—
50982

National Oceanic and Atmospheric Administration
RULES
Fishery conservation and management:
West Coast States and Western Pacific fisheries—
Sablefish, 50835-50839
NOTICES
Permits:
Marine mammals, 50874-50875

National Park Service

NOTICES

National Register of Historic Places:
Pending nominations, 50897

National Science Foundation
NOTICES
Meetings; Sunshine Act, 50946

Nuclear Regulatory Commission
NOTICES
Meetings; Sunshine Act, 50947
Operating licenses, amendments; no significant hazards
considerations; biweekly notices, 50947-50965
Applications, hearings, determinations, etc.:
Nuclear Management Co., LLC, 50946

Prisons Bureau
RULES
Inmate control, custody, care, etc.:
Administrative Remedy Program; excluded matters,
50804—-50805

Public Health Service

See Agency for Toxic Substances and Disease Registry
See Centers for Disease Control and Prevention

See Food and Drug Administration

See Indian Health Service

Research and Special Programs Administration
RULES
Pipeline safety:
Hazardous liquid transportation—
Gas transmission pipelines; integrity management in
high consequence areas, 50824-50835

Securities and Exchange Commission
NOTICES
Investment Company Act of 1940:
Exemption applications—
American United Life Insurance Co. et al., 50965—
50972
Self-regulatory organizations; proposed rule changes:
New York Stock Exchange, Inc., 50972—-50973

State Department
RULES
Grants:
Thomas R. Pickering Foreign Affairs/Graduate Foreign
Affairs Fellowship Program, 50802-50804
NOTICES
Art objects; importation for exhibition:
Magna Graecia: Greek Art from South Italy and Sicily,
50973
Foreign passports validity; list of countries, 50973-50974



VI Federal Register/Vol. 67, No

. 151/ Tuesday, August 6, 2002/ Contents

Grants and cooperative agreements; availability, etc.:
U.S.-Egypt Science and Technology Program, 50974—
50975

Surface Transportation Board

NOTICES

Railroad operation, acquisition, construction, etc.:
CSX Transportation, Inc., 50982-50983
R.J. Corman Equipment Co., LLC, 50983

Toxic Substances and Disease Registry Agency
See Agency for Toxic Substances and Disease Registry

Transportation Department

See Coast Guard

See Federal Aviation Administration

See Federal Highway Administration

See National Highway Traffic Safety Administration
See Research and Special Programs Administration
See Surface Transportation Board

Treasury Department
See Internal Revenue Service

Separate Parts In This Issue

Part 1l
Education Department, 50985-51027

Part llI
Housing and Urban Development Department, 51029-51033

Part IV
Education Department, 51035-51056

Part V
Public Health Service, Centers for Disease Control and
Prevention, 51057-51064

Reader Aids

Consult the Reader Aids section at the end of this issue for
phone numbers, online resources, finding aids, reminders,
and notice of recently enacted public laws.

To subscribe to the Federal Register Table of Contents
LISTSERYV electronic mailing list, go to http://
listserv.access.gpo.gov and select Online mailing list
archives, FEDREGTOC-L, Join or leave the list (or change
settings); then follow the instructions.



Federal Register/Vol. 67, No. 151/ Tuesday, August 6, 2002/ Contents VII

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

9 CFR

TT i 50791

14 CFR

39 (3 documents) ........... 50791,
50793, 50799

21 CFR

510 i 50802

22 CFR

196 50802

24 CFR

903 51030

26 CFR

Proposed Rules:

1 (2 documents) .............. 50840

301 i 50840

28 CFR

BA2. i 50804

33 CFR

34 CFR

47 CFR
73 (10 documents) ......... 50819,
50820, 50821, 50822
Proposed Rules:
73 (5 documents) ........... 50850,
50851, 50852

48 CFR




50791

Rules and Regulations

Federal Register
Vol. 67, No. 151

Tuesday, August 6, 2002

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 77
[Docket No. 02-021-2]

Tuberculosis in Cattle and Bison; State
and Zone Designations; Texas

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice of reopening and
extension of comment period.

SUMMARY: We are reopening and
extending the comment period for an
interim rule that amended the bovine
tuberculosis regulations regarding State
and zone classifications by removing the
split-State status of Texas and
classifying the entire State as modified
accredited advanced. The interim rule
also solicited comments on the current
regulatory provisions of the domestic
bovine tuberculosis eradication
program. This action will allow
interested persons additional time to
prepare and submit comments.

DATES: We will consider all comments
that we receive on or before September
5, 2002.

ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 02-021-1,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comment
refers to Docket No. 02—021-1. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘‘Docket
No. 02—-021-1" on the subject line.

You may read any comments that we
receive on Docket No. 02-021-1 in our
reading room. The reading room is
located in room 1141 of the USDA
South Building, 14th Street and
Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Joseph Van Tiem, Senior Staff
Veterinarian, National Animal Health
Programs, VS, APHIS, 4700 River Road
Unit 43, Riverdale, MD 20737-1231;
(301) 734-7716.

SUPPLEMENTARY INFORMATION:

Background

On June 6, 2002, we published an
interim rule in the Federal Register (67
FR 38841-38844, Docket No. 02—-021-1).
In that document, we amended the
bovine tuberculosis regulations
regarding State and zone classifications
by removing the split-State status of
Texas and classifying the entire State as
modified accredited advanced. In
addition to requesting comments on the
change in the tuberculosis classification
status of Texas, we requested comments
on the current regulatory provisions of
the domestic bovine tuberculosis
eradication program.

Comments were required to be
received or postmarked by August 5,
2002. Based on requests received during
the comment period, we are reopening
and extending the comment period for
Docket 02—-021-1 until September 5,
2002. This action will allow interested
persons additional time to prepare and
submit comments.

Authority: 7 U.S.C. 8301-8317; 7 CFR 2.22,
2.80, and 371.4.

Done in Washington, DC, this 31st day of
July, 2002.

Peter Fernandez,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 02-19769 Filed 8-5-02; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-SW-25-AD; Amendment
39-12837; AD 2002-15-07]

RIN 2120-AA64

Airworthiness Directives; MD
Helicopters, Inc., Model MD900
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) for
MD Helicopters, Inc., Model MD900
helicopters that requires, for the lateral-
mixer bellcrank assembly (bellcrank),
establishing a life limit, creating a
component history card or equivalent
record, determining the hours time-in-
service (TIS), and applying a serial
number (S/N). This amendment is
prompted by additional testing that
revealed that the original load test to
establish the life limits of the bellcrank
did not accurately represent the actual
loading. The actions specified by this
AD are intended to prevent fatigue
failure of the bellcrank and subsequent
loss of lateral control of the helicopter.
DATES: Effective September 10, 2002.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
10, 2002.
ADDRESSES: The service information
referenced in this AD may be obtained
from MD Helicopters Inc., Attn:
Customer Support Division, 4555 E.
McDowell Rd., Mail Stop M615-G048,
Mesa, Arizona 85215-9734, telephone
1-800-388-3378, fax 480—891-6782, or
on the Web at www.mdhelicopters.com.
This information may be examined at
the FAA, Office of the Regional Counsel,
Southwest Region, 2601 Meacham
Blvd., Room 663, Fort Worth, Texas; or
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at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Jon
Mowery, Aviation Safety Engineer,
FAA, Los Angeles Aircraft Certification
Office, Airframe Branch, 3960
Paramount Blvd., Lakewood, California
90712, telephone (562) 627-5322, fax
(562) 627-5210.

SUPPLEMENTARY INFORMATION: A
proposal to amend 14 CFR part 39 to
include an AD for MD Helicopters, Inc.
Model MD900 helicopters was
published in the Federal Register on
January 16, 2002 (67 FR 2145). That
action proposed to require, before
further flight, the following for the
bellcrank on an affected helicopter:

» Create a component history card or
equivalent record.

* Determine the hours TIS of the
bellcrank.

* Apply a S/N.

* Remove any affected bellcrank that
exceeds the life limit.

This AD would revise the Limitations
section of the maintenance manual by
establishing a life limit of 13,300 hours
TIS for the bellcrank, P/N
900C2010203-105.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed.

The FAA estimates that 30 helicopters
of U.S. registry will be affected by this
AD, that it will take approximately 2
work hour per helicopter to accomplish
the required actions for the bellcrank,
and that the average labor rate is $60 per
work hour. Required parts will cost
approximately $10,120 per helicopter.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $304,500, assuming
replacement of the bellcranks in all 30
helicopters.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT

Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

2002-15-07 MD Helicopters, Inc.:
Amendment 39-12837. Docket No.
2001-SW-25-AD.

Applicability: Model MD900 helicopters,
serial number (S/N) 900-00008, 900-00010
through 900-00098, and 900-00100, with a
lateral-mixer bellcrank assembly (bellcrank),
part number (P/N) 900C2010203-105,
installed, certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Before further flight, unless
accomplished previously.

To prevent fatigue failure of the bellcrank
and subsequent loss of lateral control of the
helicopter, accomplish the following:

(a) Create a component history card or
equivalent record for each bellcrank and
record the hours time-in-service (TIS) of the

bellcrank. If the hours TIS of the bellcrank
cannot be determined, use the helicopter’s
total hours TIS as the hours TIS for the
bellcrank.

(b) Apply a S/N to the bellcrank in
accordance with the Accomplishment
Instructions, paragraph (1)(a) and (1)(b), of
MD Helicopters, Inc. Service Bulletin SB
900-084, dated December 3, 2001.

(c) Remove any bellcrank that has
exceeded 13,300 hours TIS.

(d) This AD revises the Limitations section
of the maintenance manual by establishing a
life limit of 13,300 hours TIS for bellcrank,
P/N 900C2010203-105.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office
(LAACO), FAA. Operators shall submit their
requests through an FAA Principal
Maintenance Inspector, who may concur or
comment and then send it to the Manager,
LAACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the LAACO.

(f) Special flight permits may be issued in
accordance with 14 CFR 21.197 and 21.199
to operate the helicopter to a location where
the requirements of this AD can be
accomplished.

(g) The marking of the S/N shall be done
in accordance with the Accomplishment
Instructions, paragraphs (1)(a) and (1)(b), of
MD Helicopters, Inc. Service Bulletin SB
900-084, dated December 3, 2001. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from MD
Helicopters Inc., Attn: Customer Support
Division, 4555 E. McDowell Rd., Mail Stop
M615-G0O48, Mesa, Arizona 85215-9734,
telephone 1-800-388-3378, fax 480-891—
6782, or on the Web at
www.mdhelicopters.com. Copies may be
inspected at the FAA, Office of the Regional
Counsel, Southwest Region, 2601 Meacham
Blvd., Room 663, Fort Worth, Texas; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(h) This amendment becomes effective on
September 10, 2002.

Issued in Fort Worth, Texas, on July 24,
2002.
Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.
[FR Doc. 02—19487 Filed 8-5—-02; 8:45 am]

BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-SW-22—-AD; Amendment
39-12835; AD 2002-08-54]

RIN 2120-AA64

Airworthiness Directives; Bell
Helicopter Textron Canada Model 222,
222B, 222U, and 230 Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting Emergency Airworthiness
Directive (EAD) 2002—-08-54, which was
sent previously to all known U.S.
owners and operators of the specified
Bell Helicopter Textron Canada (BHTC)
model helicopters by individual letters.
This AD requires a visual check of each
main rotor grip assembly (grip) and
pitch horn at specified intervals and a
visual inspection using a 10-power or
higher magnifying glass of each affected
grip and pitch horn for a crack at
specified intervals. If a crack is found,
this AD requires replacing each
unairworthy grip or pitch horn with an
airworthy part before further flight. This
AD is prompted by three reports each of
a fatigue crack in the grip and pitch
horn found during routine inspection of
the rotor head. This condition, if not
detected, could result in failure of the
grip or pitch horn and subsequent loss
of control of the helicopter.

DATES: Effective August 21, 2002, to all
persons except those persons to whom
it was made immediately effective by
Emergency AD 2002-08-54, issued on
May 2, 2002, which contained the
requirements of this amendment.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 21,
2002.

Comments for inclusion in the Rules
Docket must be received on or before
October 7, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 2002—-SW-
22—AD, 2601 Meacham Blvd., Room
663, Fort Worth, Texas 76137. You may
also send comments electronically to
the Rules Docket at the following
address: 9-asw-adcomments@faa.gov.

The applicable service information
may be obtained from Bell Helicopter

Textron Canada, 12,800 Rue de I’Avenir,
Mirabel, Quebec J7J1R4, telephone (450)
437-2862 or (800) 363—-8023, fax (450)
433-0272. This information may be
examined at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Charles Harrison, Aviation Safety
Engineer, FAA, Rotorcraft Directorate,
Rotorcraft Standards Staff, Fort Worth,
Texas 76193—-0110, telephone (817)
222-5128, fax (817) 222-5961.
SUPPLEMENTARY INFORMATION: On May 2,
2002, the FAA issued EAD 2002—-08-54,
for the specified BHTC model
helicopters, which requires visually
checking and subsequently inspecting
each affected grip and pitch horn for a
crack at specified intervals. If a crack is
found, the EAD requires replacing each
unairworthy grip or pitch horn with an
airworthy part before further flight. That
action was prompted by three reports
each of a fatigue crack in the grip and
pitch horn found during routine
inspection of the rotor head. When EAD
2002—-08-54 was mailed to all known
U.S. owners and operators of the
specified model helicopters, two hidden
text boxes were inadvertently shown in
Figure 2. However, a correction to EAD
2002—-08-54 was mailed on May 6, 2002,
which removed the text boxes labeled
“Inspection Area’” and “Grip Assembly”’
from Figure 2.

The FAA has reviewed Bell
Helicopter Textron Canada (BHTC)
Alert Service Bulletin Nos. 222U-02-64,
222-02-93, and 230-02-26, all dated
April 1, 2002, which describe
procedures for checking and inspecting
each grip and pitch horn with more than
1250 hours time-in-service since new
for a crack.

Transport Canada, the airworthiness
authority for Canada, notified the FAA
that an unsafe condition may exist on
these helicopter models. Transport
Canada advises of the need for repeated
daily checks and visual inspections at
specified intervals of the grip and pitch
horn for a crack until the cause of the
premature failures is determined.
Transport Canada classified these alert
service bulletins as mandatory and
issued AD No. CF-2002-23, dated April
2, 2002, to ensure the continued
airworthiness of these helicopters.

These helicopter models are
manufactured in Canada and are type
certificated for operation in the United
States under the provisions of 14 CFR
21.29 and the applicable bilateral
agreement. Pursuant to the applicable

bilateral agreement, Transport Canada
has kept the FAA informed of the
situation described above. The FAA has
examined the findings of Transport
Canada, reviewed all available
information, and determined that AD
action is necessary for products of these
type designs that are certificated for
operation in the United States.

This unsafe condition is likely to exist
or develop on other helicopters of the
same type designs. Therefore, the FAA
issued EAD 2002-08-54 to prevent
failure of the grip or pitch horn and
subsequent loss of control of the
helicopter. The AD requires, before
further flight, and at specified intervals,
visually checking each affected grip and
pitch horn for a crack. The AD also
requires using a 10-power or higher
magnifying glass to visually inspect
each affected grip and pitch horn for a
crack at specified intervals. If a crack is
found, this AD requires replacing each
unairworthy grip or pitch horn with an
airworthy part before further flight. The
actions must be accomplished in
accordance with the alert service
bulletins described previously. The
short compliance time involved is
required because the previously
described critical unsafe condition can
adversely affect the controllability and
structural integrity of the helicopter.
Therefore, visually checking each
affected grip and pitch horn for a crack
and replacing any unairworthy part are
required before further flight, and this
AD must be issued immediately.

An owner/operator (pilot) may
perform the visual check required by
this AD. The pilot must enter
compliance with paragraph (a) of this
AD into the helicopter maintenance
records in accordance with 14 CFR
43.11 and 91.417(a)(2)(v)). A pilot may
perform this check because it involves
only a visual check for a crack in the
grip or pitch horn and can be performed
equally well by a pilot or a mechanic.

Since it was found that immediate
corrective action was required, notice
and opportunity for prior public
comment thereon were impracticable
and contrary to the public interest, and
good cause existed to make the AD
effective immediately by individual
letters issued on May 2, 2002, to all
known U.S. owners and operators of
BHTC Model 222, 222B, 222U, and 230
helicopters. These conditions still exist,
and the AD is hereby published in the
Federal Register as an amendment to 14
CFR 39.13 to make it effective to all
persons. A minor editorial correction is
made to add a colon at the end of
paragraph (a)(3) of this AD. This change
neither increases the economic burden
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on any operator nor increases the scope
of the AD.

The FAA estimates that 107
helicopters of U.S. registry will be
affected by this AD, that it will take
approximately 20.5 work hours per
helicopter per year to accomplish the
required actions, and that the average
labor rate is $60 per work hour.
Required parts will cost approximately
$51,735 for one configuration and
$22,504 for the other configuration if a
crack is found. Based on these figures,
the total cost impact of the AD on U.S.
operators is estimated to be $131,610
assuming no cracked parts are found.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available in the Rules
Docket for examination by interested
persons. A report that summarizes each
FAA-public contact concerned with the
substance of this AD will be filed in the
Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their mailed
comments submitted in response to this
rule must submit a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Docket No. 2002—SW-
22—AD.” The postcard will be date
stamped and returned to the
commenter.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is

determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

2002-08-54 Bell Helicopter Textron
Canada: Amendment 39-12835, Docket
No. 2002-SW-22-AD.

Applicability: The following model
helicopters with the listed part number (P/N)
installed, certificated in any category:

. With grip assembly With pitch horn

Model With hub assembly P/N P/N assembly P/N
(1) 222 0r 222B ....eeeieeeee 222-011-101-103, —105, —107, 0r —109 ...c.cecvveevreeecreee e 222-010-104-105 | 222-011-104-101
222-012-101-103, of —107 .ccevcvereeivieeeiieane 222-012-104-101 | 222-012-102-101
(2) 222U ..o 222-011-101-105, —107, or —109 .. 222-010-104-105 | 222-011-104-101
222-012-101-103, OR —107 ........... 222-012-104-101 | 222-012-102-101
(B) coererree e 222-012-101-105, 0 —109 ...ccviiiiiiee et 222-012-104-101 | 222-012-102-101

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.

The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the grip or pitch horn
and subsequent loss of control of the
helicopter, if either the grip or pitch horn has

accumulated 1250 or more hours time-in-
service (TIS) since initial installation on any
helicopter, accomplish the following:

(a) Before further flight and thereafter at
intervals not to exceed 8 hours TIS:

(1) Wipe clean the main rotor grip and
pitch horn surfaces to remove grease and dirt
in the check area as shown in Figure 1 of this
AD:

BILLING CODE 4910-13-P
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Check Area

Grip Assembly

Pitch Horn
Assembly

Pitch Horn
Assembly

See Figure 3

Grip Assembly

Figure 1

(2) Visually check both main rotor grips for a crack, paying particular attention to the inboard and outboard tangs/portions of
the grip, which are in direct contact with the pitch horns and the main rotor blades. Check the area to at least 3 inches beyond
the grip/pitch and grip/blade contact areas as shown in Figure 2 of this AD:
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Pay close attention to
the tang areas.
(Both upper and lower

surfaces of the grip.)

Main rotor Grip
Enlarged View

Check entire surface of the grip.

Figure 2

(3) Visually check all visible portions of each pitch horn for a crack. Pay particular attention to the attachment lugs of the
pitch horns, which are in direct contact with the inboard tangs of the main rotor grips, as shown in Figure 3 of this AD, and
the four large bolt cutouts, as shown in Figure 4 of this AD:
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Upper Grip Surface

Yoke

>a,

:\ Pitch Hom
B -t

See Fig. 4

Lower Grip Surface

Yiew from trunnion
looking outhoard

All visible portions of the pitch hom must be checked.

Pay particular attention to the circled areas shown above and View B-B, Fig. 4.

Figure 3
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Pitch Hom

(4) An owner/operator (pilot) may perform
the visual check required by this AD. The
pilot must enter compliance with paragraph
(a) of this AD into the helicopter
maintenance records in accordance with 14
CFR 43.11 and 91.417(a)(2)(v)). A pilot may
perform this check because it involves only
a visual check for a crack in the grip or pitch
horn and can be performed equally well by
a pilot or a mechanic.

(b) Within 7 days or 10 hours TIS,
whichever occurs first, and thereafter at
intervals not to exceed 25 hours TIS, using
a 10-power or higher magnifying glass,

Upper Surface
of Grip

Check Area

View B-B
- Lower Surface
Enlarged View of Grip

See Figure 2

Figure 4

visually inspect each grip and pitch horn for
a crack in accordance with the
Accomplishment Instructions, Part II,
paragraphs 1 and 2, of Bell Helicopter
Textron Alert Service Bulletin Nos. 222U-
02-64, 222-02-93, and 230-02-26, all dated
April 1, 2002, as applicable.

(c) If a crack is found, replace the
unairworthy grip or pitch horn with an
airworthy part before further flight.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Regulations

Group, FAA. Operators shall submit their
requests through an FAA Principal
Maintenance Inspector, who may concur or
comment and then send it to the Manager,
Regulations Group.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Regulations Group.

(e) Special flight permits may be issued in
accordance with 14 CFR 21.197 and 21.199
to operate the helicopter to a location where
the inspection requirements of paragraph (b)
of this AD can be accomplished.
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(f) The inspection shall be done in
accordance with the Accomplishment
Instructions, Part II, paragraphs 1 and 2, of
Bell Helicopter Textron Alert Service
Bulletin Nos. 222U-02-64, 222—02-93, and
230-02-26, all dated April 1, 2002, as
applicable. This incorporation by reference
was approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Bell Helicopter Textron Canada, 12,800
Rue de I’Avenir, Mirabel, Quebec J7J1R4,
telephone (450) 437—2862 or (800) 363-8023,
fax (450) 433—0272. Copies may be inspected
at the FAA, Office of the Regional Counsel,
Southwest Region, 2601 Meacham Blvd.,
Room 663, Fort Worth, Texas; or at the Office
of the Federal Register, 800 North Capitol
Street, NE., suite 700, Washington, DC.

(g) This amendment becomes effective on
August 21, 2002, to all persons except those
persons to whom it was made immediately
effective by Emergency AD 2002—08-54,
issued May 2, 2002, which contained the
requirements of this amendment.

Note 3: The subject of this AD is addressed
in Transport Canada (Canada) AD CF-2002—
23, dated April 2, 2002.

Issued in Fort Worth, Texas, on July 25,
2002.
Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 02-19486 Filed 8-5-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NE-32-AD; Amendment
39-12832; AD 2002-15-04]

RIN 2120-AA64

Airworthiness Directives; Honeywell
International, Inc., (formerly
AlliedSignal, Inc. and Textron
Lycoming) T5313B, T5317 Series, and
T53 Series Turboshaft Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD), that is
applicable to Honeywell International,
Inc., (formerly AlliedSignal, Inc. and
Textron Lycoming) T5313B, T5317
series and former military T53 series,
turboshaft engines having certain serial
number centrifugal compressor
impellers, installed. This amendment
requires for T53 series engines, a revised
operating cycle count (prorate) for those
compressor impellers if installed, and
initial and repetitive inspections, with
eventual compressor impeller
replacement. In addition, this

amendment requires the marking of
those compressor impellers. This
amendment is prompted by a report
from the supplier that four centrifugal
compressor impellers may have been
inadvertently misidentified. The actions
specified by this AD are intended to
prevent premature failure of the
impellers from being operated beyond
their design service life, which could
result in an uncontained engine failure,
in-flight shutdown, or damage to the
helicopter.

DATES: Effective September 10, 2002.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
10, 2002.

ADDRESSES: The service information
referenced in this AD may be obtained
from Honeywell International, Inc.
(formerly AlliedSignal, Inc. and Textron
Lycoming), Attn: Data Distribution, M/
S 64-3/2101-201, P.O. Box 29003,
Phoenix, AZ 85038-9003, telephone:
(602) 365-2493; fax: (602) 365-5577.
This information may be examined, by
appointment, at the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA; or at the Office of the
Federal Register, 800 North Capitol
Street, NW, suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Robert Baitoo, Aerospace Engineer, Los
Angeles Aircraft Certification Office
(ACO), FAA, Transport Airplane
Directorate, 3960 Paramount Blvd.,
Lakewood, CA 90712—4137; telephone:
(562) 627-5245; fax: (562) 627-5210.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD that is applicable to
Honeywell International, Inc., (formerly
AlliedSignal, Inc. and Textron
Lycoming) T5313B, T5317 series and
former military T53 series, turboshaft
engines having certain serial number
centrifugal compressor impellers,
installed was published in the Federal
Register on June 12, 2001 (66 FR 31566).
That action proposed to require for T53
series engines, a revised operating cycle
count (prorate) for those compressor
impellers if installed, and initial and
repetitive inspections, with eventual
compressor impeller replacement. In
addition, that action proposed to require
the marking of those compressor
impellers in accordance with Honeywell
International, Inc. Service Bulletins
(SB’s) T5313B/17-0020, Revision 5,
dated March 31, 2001; T53-L—13B—
0020, Revision 2, dated April 25, 2001;
T53-L—-13B/D-0020, Revision 1, dated

April 25, 2001; and T53-L-703-0020,
Revision 1, dated April 25, 2001. Also,
Textron Lycoming SB T5313B/17-0052,
Revision 2, dated December 16, 1993;
AlliedSignal, Inc. SB’s T53-L—-13B—
0108, Revision 1, dated November 22,
1999; T53-L.—-13B/D-0108, Revision 1,
dated November 22, 1999; and T53-L—
703—-0108, Revision 1, dated November
22, 1999.

Since the publication of the proposed
amendment, two Honeywell
International, Inc. service bulletins have
been revised. Therefore, this AD
requires compliance in accordance with
Honeywell International, Inc. SB’s
T5313B/17-0020, Revision 6, dated May
2, 2001 and T53-L-13B-0020, Revision
3, dated October 25, 2001.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed.

Economic Analysis

The FAA estimates there are
approximately four Honeywell
International, Inc., (formerly
AlliedSignal, Inc., and Textron
Lycoming) T5313B series, T5317 series,
and former military T53 series
turboshaft engines having the
misidentified centrifugal compressor
impellers, that are installed on
helicopters of U.S. registry. The FAA
also estimates that it would take
approximately eight work hours per
engine to perform the inspection, and
that the average labor rate is $60 per
work hour. No additional work hour
cost would be incurred if the centrifugal
compressor impeller is replaced during
normal engine disassembly. The
prorated cost of a replacement
compressor impeller is estimated to be
$20,000. Based on these figures, the
total labor cost of the AD to U.S.
operators is estimated to be $21,920.

Regulatory Analysis

This final rule does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this final rule.
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For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

2002-15-04 Honeywell International, Inc.,
(formerly AlliedSignal, Inc. and Textron
Lycoming) T5313B, T5317 Series, and
T53 Series Turboshaft Engines:
Amendment 39-12832. Docket No.
2000-NE-32—-AD.

Applicability: This airworthiness directive
(AD) is applicable to Honeywell
International, Inc., (formerly AlliedSignal,
Inc., and Textron Lycoming) T5313B series,
T5317 series, and former military T53 series,
turboshaft engines with centrifugal
compressor impellers having serial numbers
(SN’s) 83317, 83327, 83328, or 83330
installed. These engines are installed on, but
not limited to Bell Helicopter Textron 204,
205, and 209 series, and Kaman K-1200
series helicopters, and the following surplus
military helicopters that have been certified
in accordance with §§21.25 or 21.27 of the
Federal Aviation Regulations (14 CFR 21.25
or 21.27): Bell Helicopter Textron
manufactured AH-1, UH-1, and SW-204/205
(UH-1) series.

Note 1: This AD applies to each engine
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For

engines that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (i) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Compliance with this AD is
required as indicated, unless already done.

To prevent premature failure of the
impellers from being operated beyond their
design service life, which could result in an
uncontained engine failure, in-flight
shutdown, or damage to the helicopter, do
the following:
Life Limits

(a) When conducting a revised centrifugal
compressor impeller operating cycle count
on impellers having SN’s 83317, 83327,
83328, or 83330, consider these impellers to
be centrifugal compressor impeller P/N
1-100-078-07. The life limit must use the
value as if these centrifugal compressor
impellers are P/N 1-100-078-07.

Revised Operating Cycle Count (Prorate) for
T53 Engines

(b) For T5313B series, T5317 series, and
former military T53 series engines, within 25
operating cycles or 7 calendar days,
whichever occurs first, after the effective date
of this AD, perform the following:

(1) Conduct a revised centrifugal
compressor impeller operating cycle count
(prorate) in accordance with paragraph 2.E.of
the Honeywell International, Inc. Service
Bulletin (SB) that applies to the engine, from
the following list:

(i) For T53-L—13B series engines, use SB
T53-L—-13B-0020, Revision 3, dated October
25, 2001.

(ii) For T53-L—13B/D engines, use SB T53—
L-13B/D-0020, Revision 1, dated April 25,
2001.

(iii) For T53-L—703 engines, use SB T53—
L-703-0020, Revision 1, dated April 25,
2001.

(iv) For T5313B series and T5317 series
engines, use SB T531B/17-0020, Revision 6,
dated May 2, 2001.

(2) Remove from service centrifugal
compressor impellers with SN’s 83317,
83327, 83328, or 83330, that exceed their
new life limit as calculated in accordance
with paragraph (b)(1) of this AD.

Impeller Marking

(c) At the next access to the centrifugal
compressor impeller, mark the impeller by
vibropeening a line over the —14 suffix, and
vibropeen a —07 suffix immediately following
the —14. Use the following vibropeening
parameters:

(1) Vibropeen to a depth of 0.001-0.006
inch.

(2) Do not vibropeen within 0.30 inch of
corners, fillets, or sharp edges.

Definition

(d) For the purpose of this AD, access to
the centrifugal compressor impeller is

defined as whenever the turboshaft engine is
disassembled sufficiently as specified by the
applicable maintenance manual, to expose
the compressor impeller for marking in
accordance with paragraph (c) of this AD.

Inspection of Impellers on T5313B and
T5317 Series Engines

(e) For T5313B and T5317 series engines,
inspect centrifugal compressor impellers
having SN’s 83317, 83327, 83328, or 83330,
for cracks in accordance with the
Accomplishment Instructions of Textron
Lycoming SB No. T5313B/17-0052, Revision
2, dated December 16, 1993, as follows:

(1) For those centrifugal compressor
impellers installed on AlliedSignal, Inc.
Model T5313B engines, accomplish the
following:

(i) For centrifugal compressor impellers
with equal to or greater than 4,600 cycles in
service (CIS) on the effective date of this AD,
initially inspect within 200 CIS after the
effective date of this AD.

(ii) For those centrifugal compressor
impellers with less than 4,600 CIS on the
effective date of this AD, initially inspect no
later than 4,800 CIS.

(2) For those centrifugal compressor
impellers installed on AlliedSignal, Inc.
T5317 series engines, accomplish the
following:

(i) For those centrifugal compressor
impellers with equal to or greater than 3,500
CIS on the effective date of this AD, initially
inspect within 200 CIS after the effective date
of this AD.

(ii) For those centrifugal compressor
impellers with less than 3,500 CIS on the
effective date of this AD, initially inspect no
later than 3,700 CIS.

(3) Centrifugal compressor impellers found
cracked in accordance with the
Accomplishment Instructions of Textron
Lycoming SB No. T5313B/17-0052, Revision
2, dated December 16, 1993, must be
removed from service and replaced with a
serviceable part that does not exceed the life
limit.

(4) If no cracks are detected, perform
repetitive inspections of the centrifugal
compressor impellers at intervals not to
exceed 500 CIS since last inspection in
accordance with the Accomplishment
Instructions of Textron Lycoming SB No.
T5313B/17-0052, Revision 2, dated
December 16, 1993.

Inspection of Impellers on T53-L-13B Series
Engines

(f) For T53-L—13B series engines with
centrifugal compressor impellers having SN’s
83317, 83327, 83328, or 83330, perform the
following:

(1) Within 25 operating hours from the
effective date of this AD, inspect the
centrifugal compressor impeller for cracks
using the revised cycle count (prorate)
required by paragraph (b)(1) of this AD, in
accordance with Accomplishment
Instructions of AlliedSignal, Inc. SB No.
T53-L-13B-0108, Revision 1, dated
November 22, 1999.

(2) If cracks are detected, then prior to
further flight, replace centrifugal compressor
impellers found cracked in accordance with



Federal Register/Vol. 67, No. 151/Tuesday, August 6, 2002/Rules and Regulations

50801

the Accomplishment Instructions of
AlliedSignal, Inc. SB No. T53-L-13B-0108,
Revision 1, dated November 22, 1999, and
replace with a centrifugal compressor
impeller P/N 1-100-078-13/-14.

(3) If no cracks are detected, perform
repetitive inspections of the centrifugal
compressor impellers at intervals not to
exceed 100 operating hours since last
inspection in accordance with the
Accomplishment Instructions of
AlliedSignal, Inc. SB No. T53-L—13B-0108,
Revision 1, dated November 22, 1999.

(4) Within 300 operating hours or 6
calendar months, whichever occurs first,
after the effective date of this AD, replace
centrifugal compressor impellers having SN’s
83317, 83327, 83328, or 83330, with a
centrifugal compressor impeller P/N 1-100—
078-13/—14. Replacement of centrifugal
compressor impellers having SN’s 83317,
83327, 83328, or 83330, with a centrifugal
compressor impeller P/N 1-100-078-13/-14
constitutes terminating action for the
inspection requirements of paragraphs (f)(1)
and (f)(3) of this AD.

Inspection of Impellers on T53-L-13B/D
Series Engines

(g) For T53-L—13B/D series engines with
centrifugal compressor impellers having SN’s
83317, 83327, 83328, or 83330, perform the
following:

(1) Within 25 operating hours from the
effective date of this AD, inspect the
centrifugal compressor impeller for cracks
using the revised cycle count (prorate)
required by paragraph (b)(1) of this AD, in
accordance with Accomplishment
Instructions of AlliedSignal, Inc. SB No.
T53-L—-13B/D-0108, Revision 1, dated
November 22, 1999.

(2) If cracks are detected, then prior to
further flight, replace centrifugal compressor
impellers found cracked in accordance with
the Accomplishment Instructions of
AlliedSignal, Inc. SB No. T53-L—-13B/D-
0108, Revision 1, dated November 22, 1999,
and replace with a centrifugal compressor
impeller P/N 1-100-078-13/-14.

(3) If no cracks are detected, perform
repetitive inspections of the centrifugal
compressor impellers at intervals not to
exceed 100 operating hours since last
inspection in accordance with the
Accomplishment Instructions of
AlliedSignal, Inc. SB No. T53-L-13B/D-
0108, Revision 1, dated November 22, 1999.

(4) Within 300 operating hours or 6
calendar months, whichever occurs first,
after the effective date of this AD, replace
centrifugal compressor impellers having SN’s
83317, 83327, 83328, or 83330, with a
centrifugal compressor impeller P/N 1-100—
078-13/—14. Replacement of centrifugal
compressor impellers having SN’s 83317,
83327, 83328, or 83330, with a centrifugal
compressor impeller P/N 1-100-078-13/-14
constitutes terminating action for the
inspection requirements of paragraphs (g)(1)
and (g)(3) of this AD.

Inspection of Impellers on T53-L-703
Engines

(h) For T53-L-703 series engines with
centrifugal compressor impellers having SN’s
83317, 83327, 83328, or 83330, perform the
following:

(1) Within 25 operating hours from the
effective date of this AD, inspect the
centrifugal compressor impeller for cracks
using the revised cycle count (prorate)
required by paragraph (b)(1) of this AD, in
accordance with Accomplishment
Instructions of AlliedSignal, Inc. SB No.
T53-L-703—-0108, Revision 1, dated
November 22, 1999.

(2) If cracks are detected, then prior to
further flight, replace centrifugal compressor
impellers found cracked in accordance with
the Accomplishment Instructions of
AlliedSignal, Inc. SB No. T53-L—-703-0108,
Revision 1, dated November 22, 1999, and
replace with a centrifugal compressor
impeller part number (P/N) 1-100-078-13/—
14.

(3) If no cracks are detected, perform
repetitive inspections of the centrifugal
compressor impellers at intervals not to

exceed 100 operating hours since last
inspection in accordance with the
Accomplishment Instructions of
AlliedSignal, Inc. SB No. T53-L-703-0108,
Revision 1, dated November 22, 1999.

(4) Within 300 operating hours or 6
calendar months, whichever occurs first,
after the effective date of this AD, replace
centrifugal compressor impellers having SN’s
83317, 83327, 83328, or 83330, with a
centrifugal compressor impeller P/N 1-100—
078-13/—14. Replacement of centrifugal
compressor impellers having SN’s 83317,
83327, 83328, or 83330, with a centrifugal
compressor impeller P/N 1-100-078-13/-14
constitutes terminating action for the
inspection requirements of paragraphs (h)(1)
and (h)(3) of this AD.

Alternative Methods of Compliance

(i) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO).
Operators must submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(j) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the helicopter to a
location where the requirements of this AD
can be done.

Documents That Have Been Incorporated by
Reference

(k) The inspections must be done in
accordance with the following SB’s:

Document No. Pages Revision Date
Honeywell International, Inc., SB T5313B/17-0020 ................ All e B e May 2, 2001.
Total pages 14
Honeywell International, Inc., SB T53-L-13B-0020 ............... All e B Oct. 25, 2001.
Total pages 13
Honeywell International, Inc., SB T53-L-13B/D-0020 ........... All e L s April 25, 2001.
Total pages 12
Honeywell International, Inc., SB T53-L-703-0020 ............... All L e April 25, 2001.
Total pages 12
Textron Lycoming SB, SB T5313B/17-0052 .......ccccecuveennnnnn. All 2 Dec. 16, 1993.
Total pages 8
AlliedSignal, Inc., SB T53—L—13B—0108 .........cccecvrerrvrrerinennn Lo Original ......ceveevieeeiiiieeniieeee July 22, 1999.
2 Lo Nov. 22, 1999.
312 e Original ......ceveevieeeiiiieeniieeee July 22, 1999.
Total pages 12
Allied Signal, Inc., SB T53-L-13B/D-0108 ..........ccccccververunee. Lo, original .......ocovevveeiiiiniiiiee, July 22, 1999.
1 Nov. 22, 1999.
July 22, 1999.
Total pages 12
AlliedSignal, Inc., SB T53—L—703-0108 .........cccevveririereennnen. Lo, original ......occovevvieiiiiniiiiee, July 22, 1999.
2 Lo Nov. 22, 1999.
3-12 original ......occovevvieiiiiniiiiee, July 22, 1999.
Total pages 12
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This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Honeywell International Inc. Aerospace
Services Attn.: Data Distribution, M/S 64-3/
2101-201, PO Box 29003, Phoenix, AZ
85038-9003; telephone (602) 365-2493, fax
(602) 365—5577. Copies may be inspected, by
appointment, at the FAA, New England
Region, Office of the Regional Counsel, 12
New England Executive Park, Burlington,
MA; or at the Office of the Federal Register,
800 North Capitol Street, NW, suite 700,
Washington, DC.

Effective Date

(1) This amendment becomes effective on
September 10, 2002.

Issued in Burlington, Massachusetts, on
July 19, 2002.
Jay J. Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 02-19253 Filed 8-5-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 510

New Animal Drugs; Change of
Sponsor’s Address

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect a
change of sponsor’s address for Endo
Pharmaceuticals, Inc.

DATES: This rule is effective August 6,
2002.

FOR FURTHER INFORMATION CONTACT:
Lonnie W. Luther, Center for Veterinary
Medicine (HFV-101), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 301-827-0209, e-
mail: lluther@cvm.fda.gov.

SUPPLEMENTARY INFORMATION: Endo
Pharmaceuticals, Inc., 223 Wilmington
West Chester Pike, Chadds Ford, PA
19317, has informed FDA of a change of
sponsor address to 100 Painters Dr.,
Chadds Ford, PA 19317. Accordingly,
the agency is amending the regulations
in 21 CFR 510.600(c)(1) and (c)(2) to
reflect the change of sponsor address.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeeping
requirements.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 510 is amended as follows:

PART 510—NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
part 510 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 360b, 371, 379e.

2. Section 510.600 is amended in the
table in paragraph (c)(1) by revising the
entry for “Endo Pharmaceuticals, Inc.”
and in the table in paragraph (c)(2) by
revising the entry for “060951” to read
as follows:

§510.600 Names, addresses, and drug
labeler codes of sponsors of approved
applications.

* * * * *

Firm name and address

Drug labeler code

* * * * * * *
Endo Pharmaceuticals, Inc., 100 Painters Dr., Chadds Ford, PA 19317 .....cccccoiiiieiiiieeciiee e ciiee s sree e e siree e stee e stae e ssanaeesnnee s 060951

* * * * * * *

(2) * % %
Drug labeler code Firm name and address

* * * * * * *
060951 ..ooooeiiiieieee e Endo Pharmaceuticals, Inc., 100 Painters Dr., Chadds Ford, PA 19317

* * * * * * *

Dated: July 19, 2002.
Andrew J. Beaulieu,

Acting Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.
[FR Doc. 02—-19767 Filed 8-5-02; 8:45 am]

BILLING CODE 4160-01-S

DEPARTMENT OF STATE

22 CFR Part 196
[Public Notice 4077]

The Thomas R. Pickering Foreign
Affairs/Graduate Foreign Affairs
Fellowship Program and Grants to
Post-Secondary Institutions

AGENCY: Department of State.
ACTION: Final rule.

SUMMARY: This document establishes the
rule by which the Department of State’s

Thomas R. Pickering Foreign Affairs/
Graduate Foreign Affairs Fellowship
program will be administered. The State
Department Basic Authorities Act states
that the Department shall establish
regulations which will provide for a
limit on the size of any specific grant
and, regarding any grant to individuals,
shall ensure no grant recipient receives
grants from one or more Federal
programs which in the aggregate would
exceed the cost of his or her educational
expenses and shall require satisfactory
educational progress by grantees as a
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condition of eligibility for continued
participation in the program. This rule
will facilitate the recruitment of a
talented and diverse group of students
into the Foreign Service.

EFFECTIVE DATE: October 31, 2002.

FOR FURTHER INFORMATION CONTACT:
Richard Esper, Office of Recruitment/
Student Programs at (202) 261-8924.
SUPPLEMENTARY INFORMATION: The
Thomas R. Pickering Foreign Affairs/
Graduate Foreign Affairs Fellowship
Program was established to recruit a
talented and diverse group of students
into the Foreign Service. The State
Department Basic Authorities Act (22
U.S.C. 2719) authorizes the Secretary of
State to make grants to post-secondary
education institutions or students for
the purpose of increasing the level of
knowledge and awareness of and
interest in employment with the Foreign
Service. The program provides
scholarships to undergraduate and
graduate students in academic programs
relevant to international affairs, political
and economic analysis, administration,
management and science policy. While
in school, Fellows participate in one
domestic and one overseas internship
within the U.S. Department of State.
After completing their academic
training, and successfully passing the
Foreign Service entry requirements,
Fellows will enter the U.S. Department
of State Foreign Service as Foreign
Service Officers. Consideration is given
to all qualified applicants who, in
addition to outstanding leadership skills
and academic achievement, demonstrate
financial need. The number of
fellowships awarded is determined by
available funding.

Regulatory Findings
Administrative Procedure Act

The Department is publishing this
rule as a final rule after it was published
as a proposed rule on January 11, 2002
(67 FR 1420). No comments were
received regarding the final rule.

Regulatory Flexibility Act

The Department of State, in
accordance with the Regulatory
Flexibility Act (5 U.S.C. 605(b)), has
reviewed this regulation and, by
approving it, certifies that this rule will
not have a significant economic impact
on a substantial number of small
entities.

Unfunded Mandates Act of 1995

This rule will not result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $1 million or more in
any year and it will not significantly or

uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement Act of
1996. This rule will not result in an
annual effect on the economy of $100
million or more; a major increase in
costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
companies to compete with foreign
based companies in domestic and
import markets.

Executive Order 12866

The Department of State does not
consider this rule to be a “significant
regulatory action” under Executive
Order 12866, section 3(f), Regulatory
Planning and Review. In addition, the
Department is exempt from Executive
Order 12866 except to the extent that it
is promulgating regulations in
conjunction with a domestic agency that
are significant regulatory actions. The
Department has nevertheless reviewed
the regulation to ensure its consistency
with the regulatory philosophy and
principles set forth in that Executive
Order.

Executive Order 13132

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with section 6 of Executive
Order 13132, it is determined that this
rule does not have sufficient federalism
implications to require consultations or
warrant the preparation of a federalism
summary impact statement.

Paperwork Reduction Act

The reporting or recordkeeping action
required from the public under the rule
requires the approval of the Office of
Management and Budget under the
Paperwork Reduction Act. A Fellowship
application form was forwarded to OMB
as required. The Pickering Fellowship
application form number is: DS—3091
and the number of the collection is:
OMB #1405-0143.

List of Subjects in 22 CFR Part 196

Education, Educational study
programs, Grant programs—education,

Grant programs—foreign affairs,
Reporting and recordkeeping
requirements, Scholarships and
fellowships, Students.

For the reasons discussed in the
preamble, the U.S. Department of State
amends 22 CFR chapter I by adding part
196 to read as follows:

PART 196—THOMAS R. PICKERING
FOREIGN AFFAIRS/GRADUATE
FOREIGN AFFAIRS FELLOWSHIP
PROGRAM

Sec.

196.1 What is the Fellowship Program?

196.2 How is the Fellowship Program
administered?

196.3 Grants to post-secondary education
institutions.

196.4 Administering Office.

Authority: 22 U.S.C. 2719.

§196.1 What is the Fellowship Program?

The Thomas R. Pickering Foreign
Affairs/Graduate Foreign Affairs
Fellowship Program is designed to
attract outstanding men and women at
the undergraduate and graduate
educational levels for the purpose of
increasing the level of knowledge and
awareness of and employment with the
Foreign Service, consistent with 22
U.S.C. 3905. The Program develops a
source of trained men and women, from
academic disciplines representing the
skill needs of the Department, who are
dedicated to representing the United
States’ interests abroad.

§196.2 How is the Fellowship Program
administered?

(a) Eligibility. Eligibility will be
determined annually by the Department
of State and publicized nationwide.
Fellows must be United States citizens.

(b) Provisions. The grant awarded to
each individual student shall not exceed
$250,000 for the total amount of time
the student is in the program. Fellows
are prohibited from receiving grants
from one or more Federal programs,
which in the aggregate would exceed
the cost of his or her educational
expenses. Continued eligibility for
participation is contingent upon the
Fellow’s ability to meet the educational
requirements set forth in paragraph (c)
of this section.

(c) Program requirements. Eligibility
for participation in the program is
conditional upon successful completion
of pre-employment processing specified
by the Department of State, including
background investigation, medical
examination, and drug testing. As a
condition of eligibility for continued
receipt of grant funds, fellows are
required to complete prescribed
coursework and maintain a satisfactory
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grade point average as determined by
the Department of State. Fellows are
also required to accept employment
with the Department of State’s Foreign
Service upon successful completion of
the program, and Foreign Service entry
requirements. Fellows must continue
employment for a period of one and
one-half years for each year of education
funded by the Department of State.

§196.3 Grants to post-secondary
education institutions.

The Department of State may make a
grant to a post-secondary education
institution for the purpose of increasing
the level of knowledge and awareness of
and interest in employment with the
Foreign Service, consistent with 22
U.S.C. 3905, not to exceed $1,000,000,
unless otherwise authorized by law.

§196.4 Administering office.

The Department of State’s Bureau of
Human Resources, Office of
Recruitment is responsible for
administering the Thomas R. Pickering
Foreign Affairs/Graduate Foreign Affairs
Fellowship Program and grants to post-
secondary institutions and may be
contacted for more detailed information.

Dated: July 17, 2002.
Ruben Torres,

Executive Director, Bureau of Human
Resources, Department of State.

[FR Doc. 02—19449 Filed 8-5—-02; 8:45 am]
BILLING CODE 4710-15-P

DEPARTMENT OF JUSTICE

Bureau of Prisons

28 CFR Part 542
[BOP-1076-F]
RIN 1120-AA72

Administrative Remedy Program:
Excluded Matters

AGENCY: Bureau of Prisons, Justice.
ACTION: Final rule.

SUMMARY: In this document, the Bureau
of Prisons (Bureau) amends its
regulations to allow staff to process
under the Administrative Remedy
Program any request or appeal related to
an inmate’s conditions of confinement.
We intend this amendment to provide
the inmate with maximum opportunity
to seek review of any issue related to
his/her confinement.

DATES: This rule is effective August 6,
2002.

ADDRESSES: Rules Unit, Office of
General Counsel, Bureau of Prisons,

HOLC Room 754, 320 First Street, NW.,
Washington, DC 20534.

FOR FURTHER INFORMATION CONTACT:
Sarah Qureshi, Office of General
Counsel, Bureau of Prisons, phone (202)
307-2105.

SUPPLEMENTARY INFORMATION: We
proposed this rule on June 27, 2000 (65
FR 39767). We received no comments
on the proposed rule. In this document,
we finalize the proposed rule.

What Does This Final Rule Do?

This final rule amends our regulations
on the Administrative Remedy Program
(28 CFR part 542, subpart B, published
in the Federal Register on January 2,
1996, at 61 FR 88).

Administrative Remedy Program. The
Bureau’s Administrative Remedy
Program allows inmates to seek review
of issues relating to their confinement.
Often, we may satisfy an inmate’s
grievance by explaining the relevant
policy or practice. The Administrative
Remedy Program also allows us to
examine our policies and practices and
make changes without judicial
intervention.

Our previous regulation. Previously,
§542.12 specified matters excluded
from consideration under the
Administrative Remedy Program. Under
paragraph (b) of this section, we did not
accept requests or appeals for claims
with other statutorily-mandated
procedures (including tort claims [see
28 CFR 543, subpart C], Inmate
Accident Compensation claims [28 CFR
301], and Freedom of Information Act or
Privacy Act requests [28 CFR 513,
subpart D]) for processing under the
Administrative Remedy Program. We
intended these exclusions to reflect the
fact that there were other procedures for
corrective action which would not be
available under the Administrative
Remedy Program.

Our new final rule. In this rule, we
remove these exclusions. In accepting
such requests or appeals under the
Administrative Remedy Program, we
will more quickly address the full range
of corrective actions available, including
any that may be peripheral to issues
which have other statutorily-mandated
administrative procedures in place.

For example, the Administrative
Remedy Program ordinarily cannot
provide monetary relief. An inmate’s
claim for monetary relief may, however,
present the basis for non-monetary
relief. Under the previous regulations,
we did not ordinarily accept the
inmate’s claim in the Administrative
Remedy Program, even though we could
provide non-monetary relief on the
claim.

Under this final rule, however, we
will accept the inmate’s claim for
monetary relief in the Administrative
Remedy Program. We will then provide
non-monetary relief on the claim, if
warranted, and refer the inmate to the
appropriate statutorily-mandated
procedure to resolve remaining issues.

Where the inmate’s claim can only be
addressed by another administrative
procedure, we will simply respond by
referring the inmate to the appropriate
procedure. Bureau staff responding to
the administrative remedy are not
responsible for investigating such a
claim.

Therefore, we delete § 542.12.
Sections 542.10 and 542.16 already
cover statements in § 542.12 of the
regulation’s intent and provisions for
assistance to the inmate. We also moved
the previous stipulation in § 542.12 that
an inmate may not submit a Request or
Appeal on behalf of another inmate to
§542.10.

We revise §542.10 to allow inmates to
file any claim under the Administrative
Remedy Program, even those which
have statutorily-mandated remedies. In
our revision, we state that, if an inmate
raises an issue in a request or appeal
that cannot be resolved through the
Administrative Remedy Program, we
will refer the inmate to the appropriate
statutorily-mandated procedures.

This rule does not require the inmate
to file under the Administrative Remedy
Program before filing under statutorily-
mandated procedures for tort claims
(see 28 CFR 543, subpart C), Inmate
Accident Compensation claims (28 CFR
301), and Freedom of Information Act or
Privacy Act requests (28 CFR 513,
subpart D).

Of course, if an inmate has a claim
that is solely governed by other
statutorily-mandated administrative
procedures, the inmate need not first
file a claim under the Administrative
Remedy Program.

Executive Order 12866

The Office of Management and Budget
(OMB) determined that certain rules are
part of a category of actions which are
not “significant regulatory actions”
under section 3(f) of Executive Order
12866. Because this rule falls within
that category, OMB did not review it.

Executive Order 13132

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on
distribution of power and
responsibilities among the various
levels of government. Under Executive
Order 13132, this rule does not have
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sufficient federalism implications for
which we would prepare a Federalism
Assessment.

Regulatory Flexibility Act

The Director of the Bureau of Prisons,
under the Regulatory Flexibility Act (5
U.S.C. 605(b)), reviewed this regulation.
By approving it, the Director certifies
that it will not have a significant
economic impact upon a substantial
number of small entities because: This
rule is about the correctional
management of offenders committed to
the custody of the Attorney General or
the Director of the Bureau of Prisons,
and its economic impact is limited to
the Bureau’s appropriated funds.

Unfunded Mandates Reform Act of
1995

This rule will not cause State, local
and tribal governments, or the private
sector, to spend $100,000,000 or more in
any one year, and it will not
significantly or uniquely affect small
governments. We do not need to take
action under the Unfunded Mandates
Reform Act of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by § 804 of the Small Business
Regulatory Enforcement Fairness Act of
1996. This rule will not result in an
annual effect on the economy of
$100,000,000 or more; a major increase
in costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Plain Language Instructions

We want to make our documents
easier to read and understand. If you
can suggest how to improve the clarity
of these regulations, call or write to
Sarah Qureshi at the address or
telephone number listed above.

List of Subjects in 28 CFR Part 542
Prisoners.

Kathleen Hawk Sawyer,
Director, Bureau of Prisons.

Under rulemaking authority vested in
the Attorney General in 5 U.S.C. 552(a)
and delegated to the Director, Bureau of
Prisons, we amend 28 CFR part 542 as
set forth below.

SUBCHAPTER C—INSTITUTIONAL
MANAGEMENT

PART 542—ADMINISTRATIVE
REMEDY

1. Revise the authority citation for 28
CFR part 542 to read as follows:

Authority: 5 U.S.C. 301; 18 U.S.C. 3621,
3622, 3624, 4001, 4042, 4081, 4082 (Repealed
in part as to offenses committed on or after
November 1, 1987), 50065024 (Repealed
October 12, 1984, as to offenses committed
after that date), 5039; 28 U.S.C. 509, 510.

2. Revise §542.10 to read as follows:

§542.10 Purpose and scope.

(a) Purpose. The purpose of the
Administrative Remedy Program is to
allow an inmate to seek formal review
of an issue relating to any aspect of his/
her own confinement. An inmate may
not submit a Request or Appeal on
behalf of another inmate.

(b) Scope. This Program applies to all
inmates in institutions operated by the
Bureau of Prisons, to inmates designated
to contract Community Corrections
Centers (CCCs) under Bureau of Prisons
responsibility, and to former inmates for
issues that arose during their
confinement. This Program does not
apply to inmates confined in other non-
federal facilities.

(c) Statutorily-mandated procedures.
There are statutorily-mandated
procedures in place for tort claims (28
CFR part 543, subpart C), Inmate
Accident Compensation claims (28 CFR
part 301), and Freedom of Information
Act or Privacy Act requests (28 CFR part
513, subpart D). If an inmate raises an
issue in a request or appeal that cannot
be resolved through the Administrative
Remedy Program, the Bureau will refer
the inmate to the appropriate
statutorily-mandated procedures.

§542.12 [Removed and Reserved]

3. Remove and reserve § 542.12.

[FR Doc. 02-19747 Filed 8-5—02; 8:45 am]
BILLING CODE 4410-05-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81
[CA-034-FIN; FRL-7256-1]

Clean Air Act Redesignation and
Reclassification, Searles Valley
Nonattainment Area; Designation of
Coso Junction, Indian Wells Valley,
and Trona Nonattainment Areas;
California; Determination of Attainment
of the PM-10 Standards for the Coso
Junction Area; Particulate Matter of 10
microns or less (PM-10)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is changing the
boundaries of the Searles Valley,
California moderate PM—-10
nonattainment area (NA) by dividing
that area into three new, separate
moderate NAs: Coso Junction, Indian
Wells Valley, and Trona. EPA is also
finding that the Trona NA has attained
the 24-hour and annual PM—-10 national
ambient air quality standards (NAAQS)
by the Clean Air Act (CAA) mandated
attainment date for moderate
nonattainment areas.

EFFECTIVE DATE: September 5, 2002.
ADDRESSES: You can inspect a copy of
the docket for this action at EPA’s
Region IX office during normal business
hours. See address below. This
document and the proposal for this final
rule are also available as electronic files
on EPA’s Region 9 Web page at
www.epa.gov/region09/air.

FOR FURTHER INFORMATION CONTACT:
Karen Irwin, U.S. Environmental
Protection Agency, Region 9, Air
Division, Planning Office (AIR-2), 75
Hawthorne Street, San Francisco,
California 94105, (415) 947-4116,
irwin.karen@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Background

A. Nonattainment Area Boundary
Changes

On November 15, 1990, the date of
enactment of the 1990 Clean Air Act
Amendments, pursuant to CAA sections
107(d)(4)(B) and 188(a) respectively, the
Searles Valley planning area was
designated nonattainment and classified
as moderate by operation of law. See 40
CFR 81.305. The Searles Valley NA is
situated at the southeastern end of the
Sierra Nevada Mountains and includes
portions of Inyo, Kern and San
Bernardino Counties. The boundaries of
the NA are defined by United States
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Geological Survey (USGS) Hydrologic
Unit #18090205, an area of
approximately 2000 square miles. Id.

Under section 107(d)(3)(D), the
Governor of any state, on the Governor’s
own motion, is authorized to submit to
the Administrator a revised
designation 1*COMO019* of any
nonattainment area or portions thereof
within the State. On May 4, 2001, the
California Air Resources Board (CARB)
submitted to EPA a request under CAA
section 107(d)(3)(D) to revise the
boundaries for the Searles Valley NA by
dividing the area into three separate
PM-10 nonattainment areas, Coso
Junction, Indian Wells Valley and
Trona, to be separated along the Inyo,
Kern, and San Bernardino County lines
within the Searles Valley NA.

In determining whether to approve or
deny a state’s request for a revision to
the designation of an area under section
107(d)(3)(D), EPA uses the same factors
Congress directed EPA to consider when
the Agency initiates a revision to a
designation of an area on its own
motion under section 107(d)(3)(A).
These factors include air quality data,
planning and control considerations, or
any other air quality-related
considerations the Administrator deems
appropriate.

B. Determinations of Attainment/
Nonattainment

States containing areas such as
Searles Valley which were designated as
moderate nonattainment by operation of
law under section 107(d)(4)(B) were
required to develop and submit state
implementation plans (SIPs) to provide
for the attainment of the PM-10 NAAQS
by no later than December 31, 1994.

EPA has the responsibility, pursuant
to sections 179(c) and 188(b)(2) of the
Act, of determining within 6 months of
the applicable attainment date whether
PM-10 nonattainment areas have
attained the NAAQS. Section 179(c)(1)
of the Act provides that these
determinations are to be based upon an
area’s “‘air quality as of the attainment
date” and section 188(b)(2) is consistent
with this requirement. A total of 3
consecutive years of clean air quality
data are generally necessary to show
attainment of the 24-hour and annual
standards for PM-10. Because the
attainment deadline for the Searles
Valley was December 31, 1994, for
purposes of the attainment finding, EPA
is using monitoring data from 1992—
1994.

1Boundary changes are an inherent part of a
designation or redesignation of an area under the
CAA. See CAA section 107(d)(1)(B)(ii).

EPA makes the determinations of
whether an area’s air quality is meeting
the PM—-10 NAAQS based upon air
quality data gathered at monitoring sites
in the nonattainment area. These data
are reviewed to determine the area’s air
quality status in accordance with EPA
guidance at 40 CFR part 50, appendix K.
Pursuant to appendix K, attainment of
the annual PM-10 standard is achieved
when the annual arithmetic mean
PM-10 concentration is equal to or less
than 50 pg/m3. Attainment of the 24-
hour standard is determined by
calculating the expected number of
exceedances of the 150 pg/m3 limit per
year. The 24-hour standard is attained
when the expected number of
exceedances is 1.0 or less.

II. EPA’s Proposed Actions

On June 13, 2001, EPA proposed to
divide, pursuant to CAA section
107(D)(3)(d), the Searles Valley PM-10
NA into three separate, newly created
NAs: Coso Junction, Indian Wells Valley
and Trona. 66 FR 31873. EPA proposed
that the Coso Junction NA boundaries
would consist of the portion of Inyo
County contained within USGS
Hydrologic Unit #18090205; the
proposed Indian Wells Valley NA
boundaries would include the portion of
Kern County contained within USGS
Hydrologic Unit #18090205; and the
proposed Trona NA boundaries would
include the portion of San Bernardino
County contained within USGS
Hydrologic Unit #18090205. The
combination of these three proposed
NAs would comprise the same area
included in the Searles Valley NA as set
forth in 40 CFR 81.305. EPA’s rationale
for the boundary revisions is discussed
in detail in the proposed rule. See 66 FR
31873, 31874-31875.

In addition, EPA proposed to find,
pursuant to CAA sections 179(c) and
188(b)(2), that the proposed Trona NA
had attained the 24-hour and annual
PM-10 standards by the moderate area
attainment deadline, December 31,
1994.2 This proposed finding was based
on air quality data showing that the
Trona area has not recorded any
exceedances of the 24-hour and annual
PM-10 NAAQS for the 1992—-1994
period. See 66 FR 31873, 31875—-31877.

EPA received comment letters on its
June 13, 2001 proposed actions from the
Kern County Air Pollution Control

20n June 13, 2001, EPA also proposed to find
that the proposed Indian Wells and Coso Junction
NAs have not attained the 24-hour and annual PM—
10 NAAQS by December 31, 1994. Today’s final
rule addresses only the finding concerning the
Trona NA. EPA intends to take additional action
with respect to the Indian Wells and Coso NAs in
future rulemakings.

District, the Department of the Navy and
CARB. Both the Navy and CARB
supported changing the boundaries of
the Searles Valley NA to create three
new nonattainment areas and the
attainment finding for the Trona area.
EPA received no negative comments on
these proposed actions.3

III. Today’s Action

In today’s final action, EPA is
dividing the Searles Valley NA into
three, newly created NAs: Coso
Junction, Indian Wells Valley and
Trona. EPA is also finding that the
newly created Trona moderate NA
attained the 24-hour and annual PM—-10
NAAQS by the CAA mandated deadline
of December 31, 1994.

IV. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget.

The splitting of the Searles Valley NA
into three new, separate NAs with a
moderate classification will not impose
any new requirements on any sectors of
the economy because the area is already
classified as moderate. Moreover, under
the CAA, a determination that the Trona
area has attained the PM—10 national
ambient air quality standards is based
on an objective review of measured air
quality. As such, the nonattainment area
split and the attainment determination
do not impose any new requirements on
any sectors of the economy and do not
have any adverse impact on State, local,
or tribal governments or communities.

Accordingly, the Administrator
certifies that this rule will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.).

These actions do not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4)
because the division of the Searles
Valley NA into three, new and separate
NAs with a moderate classification and
the determination of attainment for the
new Trona area will not impose any
new requirements on any sectors of the
economy. For the same reason, this rule
also does not have a substantial direct
effect on one or more Indian tribes, on
the relationship between the Federal
Government and Indian tribes, or on the

3EPA received a number of comments on its
proposed nonattainment findings for the proposed
Indian Wells and Coso Junction NAs. The Agency
will address these comments in any future
rulemakings regarding these proposals.
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distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000). For these
same reasons, these actions will not
have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). These actions are also
not subject to Executive Order 13045 (62
FR 19885, April 23, 1997), because they
are not economically significant.
Finally, for these same reasons, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply.

As required by section 3 of Executive
Order 12988 (61 FR 4729, February 7,
1996), in issuing these actions, EPA has
taken the necessary steps to eliminate
drafting errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct. EPA
has complied with Executive Order
12630 (53 FR 8859, March 15, 1988) by
examining the takings implications of
the rule in accordance with the
“Attorney General’s Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings” issued under the executive

order. These actions do not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 7, 2002.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for Judicial review may be file, and shall
not postpone the effectiveness of such
rule or action. This action may not be

CALIFORNIA—PM-10

challenged later in proceedings to
enforce its requirements. See section

307(b)(2).
List of Subjects in 40 CFR Part 81

Environmental protection, Air
pollution control, National parks,
Wilderness areas.

Dated: July 25, 2002.

Keith Takata,
Acting Regional Administrator, Region IX.

Part 81 of chapter I, title 40 of the
Code of Federal Regulations is amended
as follows:

PART 81—[AMENDED]

1. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

2.In §81.305 the “California-PM-10"
table is amended as follows:

a. By adding “Coso Junction planning
area’ as a designated area immediately
under the entry “Inyo County;

b. By revising the entry “San
Bernardino, Inyo and Kern Counties”;

c. By adding “Indian Wells Valley
planning area” as a designated area
immediately under the entry “Fresno,
Kern, Kings, Tulare, San Joaquin,
Stanislaus, Madera Counties.”

§81.305 California.

* * * * *

Designation Classification
Designated area
Date Type Date Type
Inyo County
Cos0 Junction planning area .........ccccceceeveveeenieeennenn. September 5, 2002 Nonattainment ........... September 5, 2002 Moderate.
That portion of Inyo County contained WIthin HY- ... et eeearee e e arr e e s e e e snreeesannas
drologic Unit #18090205
* * * * * * *
San Bernardino County
San Bernardino (part):
Excluding that portion located in the Trona plan-
ning area, and
Excluding that area in the South Coast Air Basin
Trona planning area: That portion of San Bernardino September 5, 2002 ... Nonattainment ........... September 5, 2002 ...
County  contained within  Hydrolagic  Unit
#18090285.
* * * * * * *
Fresno, Kern, Kings, Tulare, San Joaquin, Medera Coun-
ties:
Indian Wells Valley Planning area ..........cccceceveeiiunnnne September 5, 2002 ... Nonattainment ........... September 5, 2002 ... Moderate

That portions of Kern County contained with

Hyrdologic Unit #18090205.

* *
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[FR Doc. 02—19798 Filed 8-5—-02; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 93
[FRL-7256-3]
RIN 2060-AJ70

Transportation Conformity Rule
Amendments: Minor Revision of
18-Month Requirement for Initial SIP
Submissions and Addition of Grace
Period for Newly Designated
Nonattainment Areas

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is promulgating two
minor revisions to the transportation
conformity rule. Transportation
conformity is required by the Clean Air
Act to ensure that federally supported
highway and transit project activities
are consistent with (‘“‘conform to”’) the
purpose of a state air quality
implementation plan (SIP). Conformity
to the purpose of the SIP means that
transportation activities will not cause
new air quality violations, worsen
existing violations, or delay timely
attainment of the national ambient air
quality standards. EPA’s transportation
conformity rule establishes the criteria
and procedures for determining whether
transportation activities conform to the
state air quality plan.

First, today’s final rule will
implement a Clean Air Act amendment
that provides a one-year grace period
before conformity is required in areas
that are designated nonattainment for a
given air quality standard for the first
time. This Clean Air Act amendment
was enacted on October 27, 2000.
Although the grace period is already
available to newly designated
nonattainment areas as a matter of law,
EPA is today incorporating the one-year
conformity grace period into the
conformity rule.

Second, today’s final rule will change
the point by which a conformity
determination must be made following
a State’s submission of a control strategy
implementation plan or maintenance
plan for the first time (an “initial”” SIP
submission). Today’s rule requires
conformity to be determined within 18
months of EPA’s affirmative finding that
the SIP’s motor vehicle emissions
budgets are adequate. Prior to today’s
action, the conformity rule required a
new conformity determination within
18 months of the submission of an
initial SIP.

This change to the conformity rule
better aligns when the 18-month
requirement for conformity to initial SIP
submissions is implemented, so that
state and local agencies have sufficient
time to redetermine conformity when
initial SIPs are submitted and after EPA
finds the SIP budgets adequate.

EFFECTIVE DATE: This final rule is
effective on September 5, 2002.

ADDRESSES: Materials relevant to this
rulemaking are in Public Docket

A-2001-12 located at the U.S.
Environmental Protection Agency, 401
M Street, SW., Washington, DC 20460 in
Room M-1500, Waterside Mall (ground
floor). Ph: 202—-260-7548. The docket is
open and supporting materials are
available for review between 8 a.m. and
5:30 p.m. on all federal government
workdays. You may have to pay a
reasonable fee for copying docket
materials.

This final rule is available
electronically from EPA’s Web site. See
SUPPLEMENTARY INFORMATION for
information on accessing and
downloading files.

FOR FURTHER INFORMATION CONTACT:
Angela Spickard, State Measures and
Conformity Group, Transportation and
Regional Programs Division, U.S.
Environmental Protection Agency, 2000
Traverwood Drive, Ann Arbor, MI
48105, spickard.angela@epa.gov, (734)
214-4283.

SUPPLEMENTARY INFORMATION: You can
access and download today’s final rule
on your computer by going to the
following address on EPA’s Internet
Web site: http://www.epa.gov/otaq/traq
(Once at the site, click on
“conformity.”).

Regulated Entities

Entities potentially regulated by the
transportation conformity rule are those
that adopt, approve, or fund
transportation plans, programs, or
projects under title 23 U.S.C. or title 49
U.S.C. Regulated categories and entities
affected by this action include:

Category

Examples of regulated entities

Local government
State government
Federal government

State transportation and air quality agencies.

Administration (FTA)) and EPA.

Local transportation and air quality agencies, including metropolitan planning organizations.

Department of Transportation (Federal Highway Administration (FHWA) and Federal Transit

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this rule. This table lists the
types of entities of which EPA is aware
that could potentially be regulated by
the conformity rule. Other types of
entities not listed in the table could also
be regulated. To determine whether
your organization is regulated by this
action, you should carefully examine
the applicability requirements in 40
CFR 93.102 of the transportation
conformity rule. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed in the preceding FOR FURTHER
INFORMATION CONTACT section.

The contents of this preamble are
listed in the following outline:

I. Background

II. One-year Conformity Grace Period for
Newly Designated Nonattainment Areas

II. Conformity Determinations for Initial SIP
Submissions

IV. What Comments That Addressed Topics
Other Than Those Covered in This
Rulemaking Did We Receive?

V. How Does Today’s Final Rule Affect
Conformity SIPs?

VI. Administrative Requirements

I. Background

Transportation conformity is required
under section 176(c) of the Clean Air
Act (42 U.S.C. 7506(c)) to ensure that
federally supported highway and transit

project activities are consistent with
(“conform to”’) the purpose of a state air
quality implementation plan (SIP).
Conformity to the purpose of the SIP
means that transportation activities will
not cause new air quality violations,
worsen existing violations, or delay
timely attainment of the national
ambient air quality standards. EPA’s
transportation conformity rule
establishes the criteria and procedures
for determining whether transportation
activities conform to the state air quality
plan.

EPA first published the transportation
conformity rule on November 24, 1993
(58 FR 62188), and made subsequent
minor revisions to the rule in 1995 (60
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FR 40098, August 7, 1995, and 60 FR
57179, November 14, 1995). On August
15, 1997, however, EPA published a
comprehensive set of amendments that
clarified and streamlined language from
the 1993 transportation conformity rule
and 1995 amendments (62 FR 43780).
Since the publication of the 1997 rule,
we made one additional minor revision
to the conformity rule in 2000 (65 FR
18911, April 10, 2000).

As described in the October 5, 2001,
proposal to this final rule (66 FR 50954),
EPA’s 1995 conformity rule provided a
one-year conformity grace period to
areas that were designated
nonattainment for a given air quality
standard for the first time (§ 93.102(d) of
the November 14, 1995, final rule; 60 FR
57179). However, this provision was
challenged by the Sierra Club under the
Clean Air Act as amended in 1990, and
the U.S. Court of Appeals for the District
of Columbia Circuit overturned the
grace period on statutory grounds on
November 4, 1997 (Sierra Club v. EPA,
etal., 129 F. 3d 137, D.C. Cir. 1997). As
a result of the court’s decision, the one-
year conformity grace period was no
longer available to areas and EPA
removed it from the conformity rule in
2000 (65 FR 18911). Subsequently,
Congress amended the Clean Air Act on
October 27, 2000, to reinstate the grace
period as a matter of law. Today’s final
rule amends the conformity regulation
by reinstating the grace period provision
to be consistent with the October 2000
Clean Air Act amendment, and therefore
will provide newly designated
nonattainment areas with a one-year
grace period before the conformity
regulation applies.

Today’s action also amends the
conformity rule to respond, in part, to
the impact of a decision made on March
2, 1999, by the U.S. Court of Appeals for
the District of Columbia Circuit that
affected several provisions of the 1997
rulemaking (Environmental Defense
Fund v. EPA, et al., 167 F. 3d 641, D.C.
Cir. 1999). Specifically, today’s final
rule addresses the indirect impact of
this court decision on one provision of
the conformity rule (§ 93.104(e)), the
provision that requires conformity to be
redetermined within 18 months of an
initial SIP submission. In addition to
today’s minor rule revision, we are
currently preparing a future rulemaking
to respond to the remaining issues
addressed by the March 1999 court
decision that will be separately
proposed in the Federal Register.

In the interim, areas where conformity
applies are currently operating under
administrative guidance that EPA and
the U.S. Department of Transportation
(DOT) issued to address the provisions

directly affected by the court decision.
See EPA’s web site listed in the
SUPPLEMENTARY INFORMATION section to
download an electronic version of EPA’s
May 14, 1999, and DOT’s January 2,
2002, memoranda implementing the
March 1999 court decision.

Today’s final rule is based on the
October 5, 2001, proposed rule entitled,
“Transportation Conformity Rule
Amendments: Minor Revision of 18-
month Requirement for Initial SIP
Submissions and Addition of Grace
Period for Newly Designated
Nonattainment Areas” (66 FR 50954)
and comments received on that
proposal. The public comment period
for the proposed rule ended on
November 5, 2001. EPA received twelve
public comments on the proposed rule
from metropolitan planning
organizations, state transportation and
air quality agencies, and an
environmental group.

This final rule makes two minor
changes to the October 5, 2001,
proposed rule that further clarify the
applicability of the one-year conformity
grace period to newly designated
nonattainment areas. No other
modifications to the proposed rule,
however, have been made in today’s
final rule. EPA will not restate here its
rationale for the changes to the
conformity rule that are identical to the
October 5 proposal. The reader is
referred to the proposal notice for such
discussions.

II. One-year Conformity Grace Period
for Newly Designated Nonattainment
Areas

A. What Are We Finalizing?

Today, EPA is adding the existing
one-year conformity grace period for
newly designated nonattainment areas
for a given air quality standard to the
transportation conformity rule. We are
finalizing this change to make the
transportation conformity rule
consistent with an October 27, 2000,
amendment to the Clean Air Act (42
U.S.C. 7506(c)(6)).

Specifically, the October 2000
amendment provides areas, that for the
first time are designated nonattainment
for a given air quality standard, with a
one-year grace period before the
conformity regulation applies with
respect to that standard. This grace
period begins upon the effective date of
EPA’s published notice in the Federal
Register that designates an area as
nonattainment. Although today’s final
rule incorporates the grace period into
the transportation conformity rule, it
has been available to newly designated
nonattainment areas as a matter of law

since Congress enacted the October
2000 amendment to the Act. For more
information on what defines a “newly
designated” nonattainment area, see the
October 5, 2001, proposal to today’s
rulemaking.

B. How Soon Does Conformity Apply in
a Newly Designated Nonattainment
Area?

Under the current Clean Air Act as
amended in October 2000, conformity
applies one year after EPA first
designates an area or portion of an area
as nonattainment for a given air quality
standard. More specifically, conformity
applies one year after the effective date
of EPA’s final nonattainment
designation, as published in the Federal
Register.

Therefore, one year after the effective
date of EPA’s designation of an area to
nonattainment for the first time for a
given standard, metropolitan areas must
have a conforming transportation plan
and Transportation Improvement
Program (TIP) in place to fund or
approve transportation projects. If, at
the conclusion of the one-year grace
period, a metropolitan area is not able
to make a conformity determination for
its plan and TIP, the area will be in what
is known as a “conformity lapse.”

In the absence of a conforming
transportation plan and TIP, no new
project-level conformity determinations
may be made. According to existing
guidance, during a conformity lapse
exempt projects listed in §93.126 (e.g.,
safety projects), projects listed in
§93.127 and §93.128, and project
phases that have received all applicable
funding commitments or approvals from
the FHWA, FTA or state and local
authorizing agencies can proceed
toward implementation. Transportation
control measures (TCMs) that EPA has
approved into a SIP can also proceed
during a lapse. TCMs are projects that
support air quality goals by reducing
travel or relieving congestion.

The transportation plan and TIP must
conform with respect to all pollutants
for which the area is designated
nonattainment to end the conformity
lapse. Transportation conformity
applies in areas that are designated
nonattainment or maintenance for
ozone, carbon monoxide, particulate
matter, and nitrogen dioxide. For
example, a carbon monoxide
nonattainment area that is subsequently
designated nonattainment for ozone has
a one-year grace period before
conformity determinations must be
made for ozone; conformity would
continue to apply in the interim for
carbon monoxide. By the end of the one-
year grace period, a conforming
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transportation plan and TIP must be in
place for all pollutants in a given area,
in this case, for carbon monoxide and
ozone.

C. What Comments Did We Receive?

In general, commenters supported
amending the conformity rule to include
the one-year conformity grace period for
newly designated nonattainment areas.
Most commenters believe that newly
designated areas, especially those with
little or no conformity experience, need
the additional time to evaluate their
long range transportation plans, TIPs
and projects, and to complete the
conformity process. Although the grace
period has been available to newly
designated areas since the enactment of
the October 2000 Clean Air Act
amendment, several commenters felt
that its inclusion into the conformity
rule will help to reduce confusion and
provide assurance to future newly
designated areas.

Though most commenters agreed with
amending the conformity rule to include
the one-year grace period, some
commenters argued that one year is not
enough time to complete the
transportation planning and conformity
processes when an area becomes
designated nonattainment for a given air
quality standard for the first time. Some
of these commenters believe that a
longer grace period of three years is
more appropriate.

The October 2000 Clean Air Act
amendment specifically provides newly
designated areas with a one-year grace
period, after which conformity applies.
Therefore, we believe that the statutory
language precludes EPA from extending
the conformity grace period beyond one
year for new areas. We should also
emphasize, however, that areas will
have prior notification of their pending
designation well before the Federal
Register notice announcing their
designation is published. We encourage
areas to use the time provided by the
designation process to begin preparing
themselves for implementing the
conformity regulation.

One commenter also requested that
EPA consider delaying the effective date
of designation to 60-90 days after a
Federal Register notice is published, so
that areas will have more time beyond
the one-year grace period to meet the
conformity requirements. Generally, the
amount of time between publication and
effective date is established through
EPA’s administrative discretion on a
case-by-case basis. Therefore, we do
intend to consider how areas are
designated, particularly for areas
designated under new air quality
standards, so that the transition to

implementing the conformity regulation
will be reasonable. Furthermore, as
previously stated, the designation
process will provide areas advanced
notification of their pending
designation. Areas should use this
additional time prior to the one-year
conformity grace period to prepare for
the implementation of the conformity
regulation and other Clean Air Act
requirements. EPA can not now
determine the appropriate effective date
for all future designations, but will
continue to do so, as appropriate on a
case-by-case basis, in the course of
future designation rulemaking.

Finally, EPA received a comment
questioning whether the proposed rule
text included in our October 5, 2001,
proposal is consistent with the statutory
language in the Clean Air Act, section
176(c)(6). Specifically, one commenter
suggested that the proposed rule
language does not incorporate the
limitation that the one-year grace period
only applies to areas that are designated
nonattainment for a given pollutant for
the “first” time. This commenter argued
that the Clean Air Act precludes the
availability of the grace period to areas
that were once nonattainment for a
standard, redesignated to attainment
under Clean Air Act section 107(d)(3),
but then designated back to
nonattainment because they again
violated the same air quality standard.

EPA agrees with this commenter’s
interpretation of the statutory language;
we do not believe that the grace period
is available to areas that are designated
nonattainment for a given pollutant and
standard more than one time. The
preamble to the October 5, 2001,
proposal further supports this limitation
by stating that the conformity grace
period is not available to areas that have
been previously designated
nonattainment for a given pollutant and
standard.

Although EPA continues to believe
that the proposed regulatory language
for §93.102(d) is consistent with the
Clean Air Act, we are finalizing two
minor clarifying changes to the
proposed rule to ensure that the grace
period is correctly implemented.
Specifically, we have clarified in the
final rule language that the grace period
is only available to areas that have been
“continuously”” designated attainment
for a given standard since 1990, or have
not been designated at all for a given
standard for that same period. In
addition, we specify that for areas that
are designated nonattainment for the
first time for a given air quality
standard, the one-year conformity grace
period only applies “with respect to that
standard.” These minor clarifications

ensure that the regulatory language
limits the applicability of the one-year
grace period to only areas that have
been designated nonattainment for a
given pollutant and standard for the first
time, and therefore, is consistent with
our interpretation and implementation
of the Clean Air Act section 176(c)(6).
EPA believes that a reproposal is not
necessary to incorporate these minor
clarifying changes in today’s final rule,
as these clarifications are consistent
with EPA’s original intentions and
stakeholders’ understanding of the
proposed regulatory language.

III. Conformity Determinations for
Initial SIP Submissions

A. What Are We Finalizing?

As in the proposed rule, this final rule
revises § 93.104(e)(2) to change the
trigger point or starting point of the
requirement to determine conformity
after an initial SIP submission is made.
With this rule change, conformity must
be determined within 18 months of the
effective date of the Federal Register
notice announcing EPA’s finding that
the budgets in an initial SIP submission
are adequate. Today’s action changes
the 1997 conformity rule that required
conformity to be determined within 18
months of the submission date for an
initial SIP. The net effect is that areas
will have the full 18 months to satisfy
the conformity requirement for initial
submissions once adequate budgets
have become available for conformity.
EPA is promulgating this minor rule
revision to provide a reasonable
response to an indirect impact of the
March 2, 1999, court decision that
requires EPA to first find the budgets
from an initial SIP submission adequate
before such budgets can be used in a
conformity determination.

Today’s final rule will also change the
starting point for 18-month clocks that
are currently running for areas with
initial SIP submissions, so that these
areas are given the full 18 months to
determine conformity to their initial
SIPs. In other words, in areas where a
SIP has been submitted and EPA is
currently reviewing it for adequacy, the
18-month clock required by
§93.104(e)(2) will not start until the
effective date of our adequacy finding
(i.e., today’s action voids the current 18-
month clock that started from the SIP
submission date for these areas). If we
are currently reviewing the adequacy of
a submitted SIP, and subsequently find
it inadequate, the 18-month clock will
not start because today’s rule requires
EPA to first find budgets in initial SIP
submissions adequate before
§93.104(e)(2) applies. Finally, for areas
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that have submitted initial SIPs that
EPA has already found adequate and to
which conformity has not yet been
determined, this final rule will restart
the 18-month clock from the effective
date of EPA’s positive adequacy finding.

Consistent with the proposed rule,
today’s final rule will not require an 18-
month clock to begin if budgets from an
initial SIP submission are found
inadequate. Furthermore, this rule will
void any 18-month clocks that are
running for initial SIP submissions that
EPA finds adequate, but subsequently
finds inadequate before a conformity
determination is made, at the time that
EPA finds such budgets inadequate.

Today’s action does not change the
current requirement to redetermine
conformity for each initial SIP that is
submitted for a given pollutant,
standard, and Clean Air Act
requirement. For example, an 18-month
clock will still be triggered for the first
attainment demonstration that an area
submits and EPA subsequently finds
adequate, as well as for the first rate-of-
progress SIP for a given year and
maintenance plan that is submitted and
found adequate. Today’s rule changes
only the date on which these 18-month
clocks begin to run.

In addition, today’s action does not
change the current rule’s requirement
that an area need only satisfy the 18-
month requirement to determine
conformity to an initial SIP submission
once for a given Clean Air Act
requirement. Once § 93.104(e)(2) is
satisfied, areas do not have to satisfy
this requirement again for subsequent
submissions of the same type prior to
EPA SIP approval. EPA believes that the
requirement to update conformity every
three years (40 CFR 93.104), along with
other transportation planning and
conformity requirements, provides
sufficient additional opportunity for
periodically introducing new air quality
information into the conformity process.
Furthermore, this action does not
change the conformity rule’s
requirement of 40 CFR 93.104(e)(3);
areas are still required to demonstrate
conformity within 18 months of EPA’s
approval of a SIP containing revised
budgets.

Finally, as indicated in the proposal,
today’s final rule will not affect those
SIPs that are submitted to reflect
additional control measures or to update
MOBILES interim estimates of federal
Tier 2 vehicle and fuel standards with
MOBILE6. EPA has already stated that
these SIP revisions are not initial SIP
submissions that start 18-month clocks
under 40 CFR 93.104(e)(2). EPA
addressed this issue in the July 28,
2000, supplemental notice of proposed

rulemaking (65 FR 46386) for certain
ozone attainment areas.

For more information on what defines
an ‘“‘initial SIP submission,” see the
October 5, 2001, proposal to today’s
final rule.

B. Why Is This Rule Change Necessary?

Today’s rule change is necessary
because it provides a reasonable
response to an indirect impact of the
March 2, 1999, court decision. In its
March 1999, decision, the court ruled
that EPA must first find newly
submitted motor vehicle emissions
budgets adequate before such budgets
can be used in a conformity
determination. An effect of the
combination of the court decision and
EPA’s previous rule was that a
significant portion of the 18-month
period for demonstrating conformity
could elapse prior to the time EPA made
a determination that the submitted
budgets were adequate.

As described in our May 14, 1999,
guidance implementing the court’s
decision, EPA’s current adequacy
process for a newly submitted initial SIP
starts when the SIP is submitted and
ends with the effective date of our
adequacy finding, which we formally
announce through a Federal Register
notice. EPA tries to complete an
adequacy review in approximately three
months, although in some cases
additional time is needed. During the
adequacy review period, the public is
provided at least 30 days to comment on
the appropriateness of the newly
submitted budgets. EPA must then
address all comments received for the
submitted budgets before we can make
our adequacy finding. Areas cannot
begin the process of determining
conformity using the submitted budgets
with certainty until EPA has determined
that the budgets are adequate.

Under the conformity rule prior to
today and the court decision, a
conformity determination cannot be
made until budgets are found adequate,
and therefore, transportation agencies
should not be expected to invest
valuable time and resources completing
a regional emissions analysis and
conformity determination prior to
knowing which SIP budgets apply. As a
result, under the prior rule, areas had a
maximum of 15 months to determine
conformity following an initial SIP
submission (i.e., the 18-month
conformity clock for initial submissions
minus the three months minimally
required for EPA to determine
adequacy). Where adequacy review was
complex and subsequently delayed,
particularly in situations with
significant public involvement, areas

may have had even less time to
determine conformity under the
previous rule. As a consequence, the
shortening of the 18-month period by
the amount of time needed for the
adequacy review process could lead to
significant difficulties for those that
implement the conformity program.

If budgets cannot be used until EPA
completes its adequacy review and the
finding becomes effective, the 18-month
clock for conformity should not start
until that time. EPA believes this rule
change is reasonable and necessary,
given that this additional time needed
for adequacy review was not
contemplated when the original 18-
month initial SIP conformity
requirement was established.

There can also be situations where
EPA finds submitted budgets adequate,
but later finds them inadequate because
new information has become available
that affects the adequacy of the budgets.
In these situations, conformity
implementers may try in good faith to
determine conformity to adequate
budgets in an initial SIP submission
within 18 months, only to have the
budgets found inadequate before a
conformity determination is made.

To address the situations described
above and based on our experience in
implementing conformity to date, EPA
continues to believe that areas should
have the full 18 months to determine
conformity. In these cases, an 18-month
period provides areas with the time
needed to assess new information
contained in a SIP, perform additional
emissions analyses and provide the
public with an opportunity to review
new changes to the transportation plan
and TIP and conformity determination.
We continue to encourage air quality
and transportation planners to
coordinate their processes so that new
air quality plans can be used
expeditiously in the transportation
conformity and planning processes.

For more information on EPA’s
adequacy process for initial SIP
submissions, see the SUPPLEMENTARY
INFORMATION section in this final rule to
download a copy of EPA’s May 14, 1999
memorandum implementing the court’s
decision.

C. What Comments Did We Receive?

The majority of commenters agreed
that the 18-month requirement for
conformity to initial SIP submissions
should be aligned with EPA’s adequacy
finding for such submitted budgets.
Most commenters supported this rule
change, as it will allow for greater
certainty in the conformity process and
will provide transportation planners
sufficient time to incorporate new
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information into the transportation
planning and conformity processes.

One commenter, however, believed
that the proposed rule is arbitrary and
capricious because it could potentially
delay implementing new budgets in
nonattainment areas where expeditious
emissions reductions are necessary to
meet statutory requirements and
deadlines. The commenter asserted that
18 months is an excessive amount of
time to allow for a revision of the plan
and TIP to take place, and that the time
frame for redetermining conformity
when new budgets become available
should be tailored to the time remaining
before a required milestone or
attainment year.

In addition, the commenter stated that
EPA’s proposal is inconsistent with the
Clean Air Act’s requirements for how
often conformity determinations should
be conducted. The commenter
acknowledged that Clean Air Act
section 176(c)(4)(B)(ii) provides EPA
discretion in determining the frequency
of conformity determinations, but
believed that EPA must also consider
Congress’ intention to have
transportation agencies be ‘“‘active
players” in implementing the emission
reductions required for reasonable
further progress or attainment. The
commenter cited Congressional records
from the development of the 1990 Clean
Air Act that stated that transportation
activities can only be accepted by DOT
if they are consistent with the SIP’s air
quality goals; if a transportation plan
and TIP does not meet the emissions
targets set by the SIP and further motor
vehicle emission reductions are needed
to reach attainment, the plan and TIP
must be modified to achieve the SIP’s
budgets.

EPA does not agree that the final rule
will further delay the use of new
budgets in the transportation planning
and conformity processes. We are
finalizing today’s rule change to provide
a reasonable response to an indirect
effect of the March 2, 1999, court
decision that requires EPA to formally
review and find initially submitted
budgets adequate before they can be
used in a conformity determination. As
a result of the court’s ruling, we do not
believe that starting an 18-month clock
from the submission of a budget that
may or may not be adequate and
available for use for conformity
purposes is environmentally sensible.
We believe that good air quality results
will be most effectively achieved by
ensuring that new budgets are
consistent with timely attainment or
maintenance through the adequacy
process before requiring their use in the

transportation planning and conformity
processes.

EPA also believes that the final rule
is consistent with the Clean Air Act.
While EPA agrees that the Clean Air Act
requires transportation activities to
conform to the SIP before federal
funding and approval occurs and that
the latest SIP budget should be used in
such a conformity determination, the
Clean Air Act does not specifically
require conformity determinations to be
done more often than every three years.
Clean Air Act section 176(c)(4)(B)
requires EPA to promulgate conformity
procedures and criteria that “shall, at a
minimum, * * * address the
appropriate frequency for making
conformity determinations, but in no
case shall such determinations for
transportation plans and programs be
less frequent than every three years

* *x %2

EPA established the frequency
requirements for conformity
determinations covered by 40 CFR
93.104 in previous rulemakings,
including the requirements to determine
plan/TIP conformity within 18 months
of certain SIP actions (e.g., initial SIP
submissions, EPA SIP approvals). The
conformity rule’s frequency
requirements meet the statutory
minimum and, along with the
requirement that new plans, TIPs, and
plan/TIP amendments must
demonstrate conformity before they can
be implemented in between 3-year
update cycles, provide sufficient
opportunities for reevaluating plans and
TIPs in relation to new SIPs, especially
in areas that have more significant air
quality challenges. Therefore, even in
cases where EPA’s adequacy findings
require more than three months to
complete, existing conformity and
transportation planning requirements
provide a safeguard to prevent negative
impacts on air quality.

Moreover, areas typically begin
considering new air quality information
during the transportation planning
process prior to EPA’s formal adequacy
finding for initial SIP submissions, as
our pending adequacy finding on newly
submitted budgets may necessitate
additional emissions reductions or
alterations to an area’s current plan and
TIP. In other words, transportation
planners frequently become aware
through early consultation with their air
quality partners of when new, more
stringent budgets are being developed,
and thus, have the opportunity to
consider changes to the transportation
plan and TIP to ensure conformity to
those new budgets in the future.
Therefore, EPA continues to believe that
the iterative nature of the conformity

and transportation planning processes,
along with early and effective
interagency consultation, allows for new
transportation activities to be
continuously evaluated to ensure that
attainment is not delayed.

Furthermore, it is important to
understand the role that transportation
conformity plays in ensuring clean air.
The transportation conformity process is
one of many mechanisms established by
the Clean Air Act for protecting public
health. Although transportation
conformity ensures that the SIP’s motor
vehicle emissions targets are achieved
through the transportation planning
process, air quality planners and EPA
are primarily responsible for ensuring
that SIPs containing sufficient emissions
reductions to meet applicable air quality
requirements are developed according
to statutory requirements and are
available in the transportation planning
process in a timely manner.

This rule change will not have a
significant impact on air quality because
it in no way affects the overall statutory
requirements and deadlines established
to attain the air quality standards. The
Clean Air Act defines the dates by
which nonattainment areas must attain
the air quality standards. It is the
responsibility of EPA and the state and
local air quality agencies to ensure that
SIPs can achieve the necessary
reductions to meet these deadlines,
taking into account, among other
factors, control measure implementation
schedules and the timing of conformity.

EPA also believes that the suggested
approach of tailoring the amount of time
that an area has to redetermine
conformity with the amount of time
remaining before an area’s next required
milestone or attainment year would lead
to inconsistencies and confusion in
implementing the conformity rule.
Moreover, the practical implementation
of adjusting the time allowed to
redetermine conformity following the
submission of each initial SIP would
introduce a great deal of uncertainty in
the air quality and transportation
planning processes, and would be
logistically difficult and burdensome to
implement.

Transportation conformity is a
process that coordinates two different
planning processes—transportation and
air quality planning. As a result, EPA
has an obligation to balance the need to
incorporate new air quality planning
information and the need of
transportation planners to have
sufficient time to incorporate this new
information into their planning process.
We believe that today’s rule change
regarding the conformity requirement
for initial SIP submissions will achieve
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this balance, as well as remain within
the boundaries of the statutory
requirements.

The same commenter also claimed
that EPA provided no rational basis in
the proposal for providing areas with an
18-month time period for redetermining
conformity to an initial SIP submission.
Alternatively, the commenter suggested
providing areas with a shorter time
period of nine months to meet the
conformity requirement for initial SIP
submissions, particularly when the time
between submission of a SIP budget and
a statutory attainment or reasonable
further progress deadline is less than
24-36 months, or when such deadlines
have not been met. According to the
commenter, expediting conformity
determinations in these situations
would ensure that motor vehicle
emissions control measures, such as
transportation control measures and
transit capital investments, will be in
place in time to achieve necessary
emissions reductions.

EPA does not believe that the role of
conformity, or of this rule change in
particular, is to facilitate emissions
reductions in the manner in which this
commenter has suggested. The
conformity provisions of the statute
merely require that transportation
activities conform to the SIP, and that
such determinations include new
transportation activities and are
conducted at least every three years.

For this rulemaking, EPA did not
propose extending or reducing the
18-month time period that is already
provided to areas to redetermine
conformity to initially submitted SIPs
under existing federal rules. The 18-
month time period for initial SIP
submissions was established through
the November 14, 1995, final rule (60 FR
57182). When EPA promulgated this
rulemaking, we concluded that 18-
months was an appropriate time frame
in which to incorporate new SIP
submissions into the transportation
planning process. Since that time, no
new information has indicated that the
18-month time period is inappropriate,
as explained further below. Today’s
final rule only changes the starting point
of the 18-month time period for initial
SIP submissions. This change is needed
to response to an indirect impact of the
March 2, 1999, court decision in which
the court ruled that budgets could not
be used for conformity purposes until
EPA has found them adequate.

Moreover, from EPA’s experience
implementing the conformity rule to
date, providing areas with 18 months to
determine conformity to new SIP
budgets is a reasonable time period,
given the amount of time, resources and

public participation that is required for
the transportation planning and
conformity processes. Prior to our
November 14, 1995, amendment to the
conformity rule, areas only had 12
months to redetermine conformity to an
initial SIP submission. Due to the
overwhelming difficulties areas had in
meeting these 12-month clocks, EPA
proposed, considered public comment,
and finalized extending the conformity
requirement for initial SIP submissions
to 18 months. As a result, EPA
continues to believe that 18 months
from an initial SIP conformity trigger for
all areas is the most reasonable and
workable time frame for redetermining
conformity to initial SIPs. For more
information regarding EPA’s rationale
and response to comments for extending
the initial SIP conformity trigger to 18
months, see our November 1995
rulemaking. An electronic version of
this rulemaking can be downloaded
from EPA’s web site listed in the
SUPPLEMENTARY INFORMATION section of
this rule.

In addition, EPA believes that the
existing transportation and air quality
planning requirements do ensure that
motor vehicle control measures that are
approved into a SIP are implemented in
such a manner that achieves the
necessary emissions reductions in a
timely fashion. Therefore, we do not
believe that conformity determinations
need to be expedited specifically for this
purpose. Clean Air Act sections 174(a)
and 176(c)(4) require the inclusion of
transportation planners in the SIP
development process and the formal
establishment of consultation
procedures among state and local
transportation and air quality agencies
involved in the conformity process,
respectively. This required consultation
among transportation and air quality
agencies is intended to ensure that the
transportation planning process
becomes a routine component of any
analysis (e.g., determining
implementation schedules, evaluating
emissions benefits, etc.) involving
transportation control measures slated
for inclusion in a SIP. Furthermore, as
a practical matter, transportation
projects, including those that have
emissions reduction benefits, cannot
receive federal funding or approval
unless they are contained in a fiscally
constrained and conforming
transportation plan and TIP that has
been approved through the
transportation planning process,
pursuant to 23 CFR part 450 and 49 CFR
part 613. Therefore, these transportation
and air quality planning requirements
ensure that any transportation measure

that EPA approves into a SIP has been
coordinated through the transportation
planning process and is designed to
timely reduce emissions in accordance
with the SIP’s purpose of achieving
further progress, attainment or
maintenance.

The same commenter expressed
concern over not requiring a new 18-
month clock when a conformity
determination is made using budgets
that EPA has found adequate, but not
yet approved, prior to a subsequent
submission of new, more stringent
budgets for the same Clean Air Act
requirement. In this particular case, the
commenter believes that § 93.104(e)(2)
should be triggered again, thus requiring
areas to revise their plan and TIP to
conform to the newly submitted revised
budgets upon EPA’s adequacy finding.
By not requiring § 93.104(e)(2) to apply
in this situation, the commenter argues
that this rule will sever the link between
the conformity process and the
obligation of transportation agencies to
revise plans and TIPs to achieve the
Clean Air Act’s objectives.

EPA disagrees. EPA did not propose
the additional 18-month requirement for
the unique situation the commenter
describes, and therefore can not address
this issue in today’s final rule.
Moreover, this suggested requirement is
contrary to the historic position that
EPA has held on this issue, as described
in the preamble to our August 29, 1995
proposed rulemaking initially
establishing the 18-month requirement
(60 FR 44792). In that proposal to
extend the conformity requirement for
initial SIP submissions to within 18
months of their submissions, EPA states:
“If conformity to the initial submission
has been demonstrated and that
submission is subsequently revised, no
18-month clock would start until * * *
the SIP is approved by EPA.” EPA’s
intent and implementation of
§93.104(e)(2) of the conformity rule has
always been to serve as a one-time
conformity requirement for initial SIP
submissions, so that areas can use new
motor vehicle emissions budgets in a
conformity determination when no
budgets for a particular year and/or
purpose had previously existed.
Historically, we have never considered
§93.104(e)(2) to be an iterative
requirement that mandates continual
conformity updates outside of the
normal transportation planning process.
Therefore, EPA continues to maintain
that once conformity is determined and
§93.104(e)(2) is satisfied for a SIP
having a given purpose (e.g., attainment,
rate-of-progress, maintenance), it is not
necessary for areas to meet this
requirement again for subsequent
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submissions of the same type of SIP
prior to EPA’s approval. Areas will
again be required to determine
conformity within 18 months of EPA’s
approval of any revised budgets.
However, in this situation, if new
transportation activities are proposed
after EPA finds the revised budgets
adequate, but before SIP approval, a
conformity determination based on the
revised budgets along with all other
applicable budgets would be required
before such activities could be
implemented. In other words, the
revised budgets must be used (along
with all other existing applicable
budgets) in any determination after they
have been found adequate, even though
they are not subject to a new 18-month
clock, pursuant to § 93.104(e)(2).

Furthermore, we do not agree that the
integration of air quality and
transportation planning via the
conformity process will be
compromised as a result of
implementing § 93.104(e)(2) as a one-
time requirement for each initial STP
consistent with the current rule. Due to
the iterative nature of the transportation
planning and conformity processes, the
most current air quality information is
incorporated on a regular and consistent
basis. The three-year conformity
requirement for transportation plans
and TIPs, along with other
transportation planning and conformity
requirements, provides for the
reasonable and timely introduction of
the most current information into the
conformity process.

The same commenter also requested
from EPA a clarification that §93.118(a)
requires a conformity determination for
a plan and TIP to show consistency with
all applicable adequate and approved
budgets at the time a conformity
determination is made. EPA agrees that
this requirement applies for all
conformity determinations, including
those made for TIPs that rely on a
previous emissions analysis pursuant to
§93.122(e).

Like all conformity determinations, a
determination for a TIP that relies on a
previous emissions analysis must satisfy
the emissions test requirements of
§93.118 (or §93.119, if no applicable
adequate or approved budgets exist),
and must do so over the time frame of
the transportation plan. EPA agrees with
this clarification of §93.118(a) and its
requirement for demonstrating
conformity using all applicable budgets,
and will consider elaborating on this
proposed clarification in a future
rulemaking. Since EPA did not propose
such a change, EPA is not making any
changes in this final rule with regard to
the described interpretation of

§93.118(a). Nonetheless, EPA reiterates
that this clarification is the intent of the
existing rule.

Finally, one commenter indicated that
the October 2001 proposal was not clear
as to how the one-year conformity grace
period and the 18-month requirement
for initial SIPs relate to one another.
From the commenter’s reading of the
proposed rule amendments, it appeared
that the one-year grace period and 18-
month requirement for initial SIP
submissions overlap.

In response, the one-year conformity
grace period and the 18-month
conformity requirement for initial SIPs
are not interrelated. Typically, when
areas are newly designated they do not
have a submitted SIP for which an 18-
month clock would start. In the unique
situation where an area is newly
designated and submits an initial SIP
during the one-year grace period,
conformity of the plan and TIP would
still need to be demonstrated at the
conclusion of the one-year grace period.
If EPA has found adequate or approved
the submitted SIP and budgets before
the grace period expires, those adequate
or approved budgets must be used for
conformity. Therefore in this situation,
both conformity requirements—a
conforming plan and TIP one year after
designation and the 18-month
conformity requirement for the
submitted SIP—would be satisfied if a
conformity determination using the
adequate or approved budgets is made
prior to the expiration date of the one-
year grace period.

If no adequate or approved budgets
exist at the time that the one-year grace
period expires, areas should use the
conformity test(s) that EPA has deemed
appropriate for satisfying the conformity
requirement. EPA is currently
considering what conformity test(s) will
apply for areas that are designated
nonattainment under new air quality
standards (e.g., EPA’s ozone and
particulate matter standards issued in
1997) and will address this issue in
future guidance documents and
rulemakings prior to area designations.
In this situation, an 18-month
conformity clock pursuant to
§93.104(e)(2) as amended today would
not start until these areas submit an
initial SIP and EPA has found the
submitted budgets adequate for
conformity purposes.

IV. What Comments That Addressed
Topics Other Than Those Covered in
This Rulemaking Did We Receive?

Several commenters raised concerns
about aspects of the transportation
conformity rule that are not germane to
this specific rulemaking, including the

implementation of the conformity
regulation under EPA’s new 8-hour
ozone and PM-2.5 (particulate matter
with an aerodynamic diameter less than
or equal to a nominal 2.5 micrometers)
standards, and the impact of the March
2, 1999, court decision on projects that
can proceed during a conformity lapse.
These comments do not affect whether
EPA should proceed with this final
action, but EPA will be considering
these comments when we develop
policy guidance and future rulemakings
to address these larger issues.

In addition, one commenter requested
that EPA consider eliminating two
additional conformity SIP triggers
required in § 93.104(e). Specifically, the
commenter requested that we eliminate
the 18-month conformity frequency
requirements for SIP approvals that
establish new budgets (§ 93.104(e)(3))
and for SIP approvals that revise TCMs
(§93.104(e)(4)). This commenter
characterized these additional SIP
requirements as being superfluous and
onerous to the transportation planning
process.

For today’s rulemaking, EPA did not
propose eliminating the conformity
triggers outlined in 93.104(e)(3) and
93.104(e)(4), nor have we provided the
public with an opportunity to comment
on the suggested deletion of these
provisions from the conformity rule.
Therefore, we are not making any
changes to these requirements at this
time. However, we will consider this
flexibility, along with others, for future
rulemakings. A complete response to
comments documents is in the docket
for this rulemaking (see ADDRESSES for
more information regarding the docket
and additional documents relevant to
this rulemaking).

V. How Does Today’s Final Rule Affect
Conformity SIPs?

Clean Air Act section 176(c)(4)(C)
requires states to submit revisions to
their SIPs to reflect the criteria and
procedures for determining conformity.
Section 51.390(b) of the conformity rule
specifies that after EPA approves a
conformity SIP revision (including those
that have been approved as a
Memorandum of Understanding or
Memorandum of Agreement), the
federal conformity rule no longer
governs conformity determinations (for
the parts of the rule that are covered by
the approved conformity SIP). In some
areas, EPA has already approved
conformity SIPs that include
§93.104(e)(2) from the 1997
transportation conformity rule (62 FR
43780). In these areas, today’s final rule
changes will be effective only when
EPA approves a conformity SIP revision
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that includes the amendment to align
the 18-month clock for initial SIP
submissions with EPA’s adequacy
finding. EPA will work with states as
appropriate to approve such revisions as
expeditiously as possible through
flexible administrative techniques such
as parallel processing and direct final
rulemaking to insure that all areas will
be able to benefit from this rule change
in a timely manner.

In some areas, however, EPA may
have approved such provisions in error,
if EPA had approved a conformity SIP
that included § 93.104(e)(2) after the
March 2, 1999, court decision, but prior
to today. In these areas, EPA will
publish, as appropriate, a technical
correction in the Federal Register under
section 110(k)(6) of the Clean Air Act to
limit EPA’s approval of such SIPs and
clarify that § 93.104(e)(2) should not
have been approved into a conformity
SIP since the court’s ruling indirectly
affected this provision by requiring EPA
to find submitted budgets adequate
before the initial SIP requirement could
be satisfied. Once EPA has corrected its
approval of such SIPs to exclude the
state’s version of § 93.104(e)(2), these
areas will become subject to the
amended version of § 93.104(e)(2) and
18 month clocks will immediately begin
to run from EPA’s adequacy
determination rather than from the
submission date of an initial SIP.

In contrast, the one-year conformity
grace period currently applies as a
statutory matter for all newly designated
nonattainment areas, including areas
that have EPA-approved conformity
SIPs, since this grace period was
required as a matter of law once the Act
was amended even prior to today’s final
rule.

VI. Administrative Requirements

A. Executive Order 12866

Under Executive Order 12866, [58 FR
51735 (October 4, 1993)] the Agency
must determine whether the regulatory
action is “significant”” and therefore
subject to OMB review and the
requirements of the Executive Order.
The Order defines significant
“regulatory action” as one that is likely
to result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more, or
otherwise adversely affect in a material
way the economy, a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or state, local, or tribal
governments or communities;

(2) create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof;

(4) raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

It has been determined that this final
rule is not a ““significant regulatory
action” under the terms of Executive
Order 12866 and is therefore not subject
to OMB.

B. Paperwork Reduction Act

This final rule does not impose any
new information collection
requirements from EPA that require
approval by OMB under the Paperwork
Reduction Act of 1980, 44 U.S.C. 3501
et seq. An Agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information,
unless it displays a currently valid OMB
control number.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a federal
agency. This includes the time needed
to review instructions; develop, acquire,
install and utilize technology and
systems for the purposes of collecting,
validating, and verifying information,
processing and maintaining
information, and disclosing and
providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

C. Regulatory Flexibility Analysis

The Regulatory Flexibility Act, as
amended by the Small Business
Regulatory Enforcement Fairness Act of
1996, requires the Agency to conduct a
regulatory flexibility analysis of any
significant impact a rule will have on a
substantial number of small entities.
Small entities include small businesses,
small not-for-profit organizations and
small government jurisdictions.

EPA has determined that today’s rule
will not have a significant impact on a
substantial number of small entities.
This regulation directly affects federal
agencies and metropolitan planning
organizations that by definition, are
designated only for metropolitan areas
with a population of at least 50,000.
These organizations do not constitute
small entities. The Regulatory
Flexibility Act defines a “small
governmental jurisdiction” as the

government of a city, county, town,
school district or special district with a
population of less than 50,000.

Therefore, as required under section
605 of the Regulatory Flexibility Act, 5
U.S.C. 601 et seq., I certify that this final
rule will not have a significant
economic impact on a substantial
number of small entities.

D. Unfunded Mandates

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any one year. Before EPA
promulgates a rule for which a written
statement is needed, section 205 of the
UMRA generally requires EPA to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective or least burdensome alternative
that achieves the objectives of the rule.
The provisions of section 205 do not
apply when they are inconsistent with
applicable law. Moreover, section 205
allows EPA to adopt an alternative other
than the least costly, most cost-effective
or least burdensome alternative if the
Administrator publishes with the final
rule an explanation of why that
alternative was not adopted. Before EPA
establishes any regulatory requirements
that may significantly or uniquely affect
small governments, including tribal
governments, it must have developed
under section 203 of the UMRA, a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

EPA has determined that this final
rule does not contain a Federal mandate
that may result in expenditures of $100
million or more for State, local, and
tribal governments, in the aggregate, or
the private sector in any one year. These
rule amendments simplify the
conformity rule and make it more
practicable to implement, in accordance
with the Clean Air Act and our
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reasonable and thoughtful approach to
an indirect impact of the court’s
decision. They do not impose any
additional burdens. Thus, today’s
proposed rule is not subject to the
requirements of sections 202 and 205 of
the UMRA and EPA has not prepared a
statement with respect to budgetary
impacts.

E. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA”), Public Law No.
104-113, section 12(d) (15 U.S.C. 272
note) directs EPA to use voluntary
consensus standards in its regulatory
activities unless to do so would be
inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures, and
business practices) that are developed or
adopted by voluntary consensus
standard bodies. The NTTAA directs
EPA to provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

This rulemaking does not involve
technical standards. Therefore, the use
of voluntary consensus standards does
not apply to this final rule.

F. Executive Order 13045

Executive Order 13045: “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997) applies to any rule that:
(1) Is determined to be “economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This final rule is not subject to
Executive Order 13045 because it is not
economically significant within the
meaning of Executive Order 12866 and
does not require the consideration of
relative environmental health or safety
risks.

G. Executive Order 13175

Executive Order 13175: “Consultation
and Coordination with Indian Tribal
Governments” (65 FR 67249, November
6, 2000) requires EPA to develop an
accountable process to ensure

“meaningful and timely input by tribal
officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have “substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes.”

The Clean Air Act requires
transportation conformity to apply in
areas designated nonattainment and
maintenance by EPA. Today’s minor
amendments to the conformity rule do
not significantly or uniquely affect the
communities of Indian tribal
governments. Specifically, this
rulemaking will not have substantial
direct effects on tribal governments, on
the relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes, as
specified in Executive Order 13175.
Accordingly, the requirements of
Executive Order 13175 do not apply to
this rulemaking.

H. Executive Orders on Federalism

Executive Order 13132, Federalism
(64 FR 43255, August 10, 1999), revokes
and replaces Executive Orders 12612
(Federalism) and 12875 (Enhancing the
Intergovernmental Partnership).
Executive Order 13132 requires EPA to
develop an accountable process to
ensure ‘“‘meaningful and timely input by
State and local officials in the
development of regulatory policies that
have federalism implications.” ‘“Policies
that have federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” Under Executive
Order 13132, EPA may not issue a
regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the regulation.
EPA also may not issue a regulation that
has federalism implications and that
preempts State law unless the Agency
consults with State and local officials

early in the process of developing the
proposed regulation.

If EPA complies by consulting,
Executive Order 13132 requires EPA to
provide to the Office of Management
and Budget (OMB), in a separately
identified section of the preamble to the
rule, a federalism summary impact
statement (FSIS). The FSIS must include
a description of the extent of EPA’s
prior consultation with State and local
officials, a summary of the nature of
their concerns and the Agency’s
position supporting the need to issue
the regulation, and a statement of the
extent to which the concerns of State
and local officials have been met. Also,
when EPA transmits a draft rule with
federalism implications to OMB for
review pursuant to Executive Order
12866, EPA must include a certification
from the Agency’s Federalism Official
stating that EPA has met the
requirements of Executive Order 13132
in a meaningful and timely manner.

This final rule, that amends a
regulation that is required by statute,
will not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government, as
specified in Executive Order 13132. The
Clean Air Act requires conformity to
apply in nonattainment and
maintenance areas, and the U.S. Court
of Appeals for the District of Columbia
Circuit directed EPA to affirmatively
find the motor vehicle emissions
budgets contained in a SIP adequate
before the budgets can be used in
conformity determinations. To
effectively implement the court’s
directive on this matter, we believe it is
necessary to modify the timing of when
one of our existing frequency
requirements for conformity is required.
The rule will also provide newly
designated nonattainment areas with a
one-year grace period before conformity
becomes applicable, as required by an
October 2000 amendment to the Clean
Air Act.

In summary, one of the provisions in
this final rule is required by statute and
one provision will provide a reasonable
response to an indirect impact of the
court’s decision, and by themselves will
not have substantial impact on States.
Thus, the requirements of section 6 of
the Executive Order do not apply to this
rulemaking.

I. Executive Order 13211

This rule is not subject to Executive
Order 13211, “Action Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
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FR 28355; May 22, 2001) because it is
not a significant regulatory action under
Executive Order 12866.

J. Submission to Congress and the
Comptroller General

Under 5 U.S.C. 801(a)(1)(A), as added
by the Small Business Regulatory
Enforcement Fairness Act of 1996, EPA
submitted a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to the
publication of the rule in today’s
Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C
804(2).

K. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 7, 2002.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review, nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such a rule or action. This action may
not be challenged later in proceeding to
enforce its requirements. (See section
307(b)(2) of the Administrative
Procedures Act.)

List of Subjects in 40 CFR Part 93

Environmental protection,
Administrative practice and procedure,
Air pollution control, Carbon monoxide,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
Transportation, Volatile organic
compounds.

Dated: July 31, 2002.

Christine Todd Whitman,
Administrator.
For the reasons set out in the

preamble, 40 CFR part 93 is amended as
follows:

PART 93—[AMENDED]

1. The authority citation for part 93
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.
2. Section 93.102 is amended by
adding paragraph (d) to read as follows:

§93.102 Applicability.
* * * * *

(d) Grace period for new
nonattainment areas. For areas or
portions of areas which have been
continuously designated attainment or
not designated for any standard for
ozone, CO, PMio or NO2 since 1990 and

are subsequently redesignated to
nonattainment or designated
nonattainment for any standard for any
of these pollutants, the provisions of
this subpart shall not apply with respect
to that standard for 12 months following
the effective date of final designation to
nonattainment for each standard for
such pollutant.

3. Section 93.104 is amended by
revising paragraph (e)(2) to read as
follows:

§93.104 Frequency of conformity
determinations.
* * * * *

(e] * * %

(2) The effective date of EPA’s finding
that motor vehicle emissions budgets
from an initially submitted control
strategy implementation plan or
maintenance plan are adequate pursuant
to §93.118(e) and can be used for

transportation conformity purposes;
* * * * *

[FR Doc. 02—19797 Filed 8-5-02; 8:45 am)]
BILLING CODE 6560-50-P

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 64
[Docket No. FEMA-7789]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, FEMA.
ACTION: Final rule.

SUMMARY: This rule identifies
communities, where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP), that are suspended on the
effective dates listed within this rule
because of noncompliance with the
floodplain management requirements of
the program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will be withdrawn
by publication in the Federal Register.
EFFECTIVE DATES: The effective date of
each community’s suspension is the
third date (“Susp.”) listed in the third
column of the following tables.
ADDRESSES: If you wish to determine
whether a particular community was
suspended on the suspension date,
contact the appropriate FEMA Regional
Office or the NFIP servicing contractor.
FOR FURTHER INFORMATION CONTACT:
Edward Pasterick, Division Director,

Program Marketing and Partnership
Division, Federal Insurance
Administration and Mitigation
Directorate, 500 C Street, SW., Room
411, Washington, DC 20472, (202) 646—
3098.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance which is generally not
otherwise available. In return,
communities agree to adopt and
administer local floodplain management
aimed at protecting lives and new
construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended, 42
U.S.C. 4022, prohibits flood insurance
coverage as authorized under the
National Flood Insurance Program, 42
U.S.C. 4001 et seq.; unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed in
this document no longer meet that
statutory requirement for compliance
with program regulations, 44 CFR part
59 et seq. Accordingly, the communities
will be suspended on the effective date
in the third column. As of that date,
flood insurance will no longer be
available in the community. However,
some of these communities may adopt
and submit the required documentation
of legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
their eligibility for the sale of insurance.
A notice withdrawing the suspension of
the communities will be published in
the Federal Register.

In addition, the Federal Emergency
Management Agency has identified the
special flood hazard areas in these
communities by publishing a Flood
Insurance Rate Map (FIRM). The date of
the FIRM if one has been published, is
indicated in the fourth column of the
table. No direct Federal financial
assistance (except assistance pursuant to
the Robert T. Stafford Disaster Relief
and Emergency Assistance Act not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP and identified
for more than a year, on the Federal
Emergency Management Agency’s
initial flood insurance map of the
community as having flood-prone areas
(section 202(a) of the Flood Disaster
Protection Act of 1973, 42 U.S.C.
4106(a), as amended). This prohibition
against certain types of Federal
assistance becomes effective for the
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communities listed on the date shown
in the last column. The Associate
Director finds that notice and public
comment under 5 U.S.C. 553(b) are
impracticable and unnecessary because
communities listed in this final rule
have been adequately notified.

Each community receives a 6-month,
90-day, and 30-day notification
addressed to the Chief Executive Officer
that the community will be suspended
unless the required floodplain
management measures are met prior to
the effective suspension date. Since
these notifications have been made, this
final rule may take effect within less
than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR Part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Associate Director has determined that
this rule is exempt from the
requirements of the Regulatory

Flexibility Act because the National
Flood Insurance Act of 1968, as
amended, 42 U.S.C. 4022, prohibits
flood insurance coverage unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed no
longer comply with the statutory
requirements, and after the effective
date, flood insurance will no longer be
available in the communities unless
they take remedial action.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

Executive Order 12612, Federalism.
This rule involves no policies that have
federalism implications under Executive

Order 12612, Federalism, October 26,
1987, 3 CFR, 1987 Comp.; p. 252.
Executive Order 12778, Civil Justice
Reform. This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778, October 25, 1991, 56 FR
55195, 3 CFR, 1991 Comp.; p. 309.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED)]

1. The authority citation for Part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

2. The tables published under the
authority of § 64.6 are amended as
follows:

Date certain
C it Effective dat thorization/ llati f | Current effective gr?ggrr?cl) ?c?r?isé-r
: ommuni ective date authorization/cancellation o
State and location No. Y sale of flood insurance in community map date available in gpe-
cial flood hazard
areas
Region 1l
New Jersey: Deal, Borough of, Monmouth 340292 | January 14, 1972, Emerg.; March 5, 1976, | 8/6/02 ............... 8/6/02.
County. Reg.; August 6, 2002.
New York:
Angola, Village of, Erie County ............. 360982 | April 14, 1975, Emerg.; May 18, 1979, | ...... do .. Do.
Reg.; August 6, 2002.
East Aurora, Village of, Erie County ..... 365335 | December 23, 1971, Emerg.; July 20, 1973, | ...... do e Do.
Reg.; August 6, 2002.
Region VII
Leigh, Village of, Colfax County ............ 310386 | August 25, 1975, Emerg.; July 1, 1987, | ...... do e, Do.
Reg.; August 6, 2002.
Schuyler, City of, Colfax County ........... 310046 | August 30, 1974, Emerg.; March 5, 1990, | ...... do .. Do.
Reg.; August 6, 2002.
Region |
Massachusetts:
Revere, City of, Suffolk County ............. 250288 | December 29, 1972, Emerg.; October 16, | 8/20/02 ............. 8/20/02.
1984, Reg.; August 20, 2002.
Malden, City of, Middlesex County ....... 250202 | July 25, 1975, Emerg.; May 19, 1987, Reg.; | ...... do .o Do.
August 20, 2002.
Region Il
New Jersey: Watchung, Borough of, Som- 340447 | September 17, 1973, Emerg.; December 4, | ...... do .o Do.
erset County. 1979, Reg.; August 20, 2002.
Region VII
lowa:
Hills, City of, Johnson County ............... 190170 | August 11, 1975, Emerg.; August 16, 1988, | ...... do e Do.
Reg.; August 20, 2002.
North Liberty, City of, Johnson County 190630 | May 24, 1977, Emerg.; November 5, 1986, | ...... do .. Do.
Reg.; August 20, 2002.
Oxford, City of, Johnson County ........... 190172 | June 26, 1990.; September 18, 1991, Reg.; | ...... do .o Do.
August 20, 2002.
Shueyville, City of, Johnson County ..... 195184 | March 6, 1991, Emerg.; September 1, | ...... (o [0 I Do.
1991, Reg.; August 20, 2002.
Region X
Oregon:
Tilamook  County,  Unincorporated 410196 | December 29, 1972, Emerg.; August 1, | ...... do .. Do.
Areas. 1978, Reg.; August 20, 2002.
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Date certain
Federal assist-

; Community Effective date authorization/cancellation of | Current effective | ance no longer
State and location No. sale of flood insurance in community map date available in spe-
cial flood hazard
areas
Tillamook, City of, Tillamook County ..... 410202 | March 30, 1973, Emerg.; May 1, 1978, | ...... do .. Do.

Reg.; August 20, 2002.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.

Dated: July 26, 2002.
Robert F. Shea,

Acting Administrator, Federal Insurance
Administration and Mitigation
Administration.

[FR Doc. 02—19752 Filed 8-5—-02; 8:45 am]
BILLING CODE 6718-05-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1652; MM Docket No. 02—24 RM—
10360]

Radio Broadcasting Services;
Harrodsburg and Keene, Kentucky

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the
Commission substitutes Channel 256 A
for Channel 257C3 at Harrodsburg and
reallots Channel 256A from Harrodsburg
to Keene, Kentucky, as the community’s
first local aural transmission service,
and modifies the license for Station
WJMM-FM to reflect the changes. See
67 FR 8219 (02/22/2002). On June 2,
1997, the Audio Services Division
granted a minor change application
(BPH-9701291B) for WMM-FM
(formerly WHBN-FM), upgrading its
facilities to specify operation on
Channel 257C3 in lieu of Channel 257A.
Channel 256A is allotted at Keene,
Kentucky, without a site restriction.
Coordinates for Channel 256A at Keene
are: NL 37-56—36 and WL 84—-38-31.
DATES: Effective September 3, 2002.
FOR FURTHER INFORMATION CONTACT:
Victoria M. McCauley, Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 02—24,
adopted July 3, 2002, and released July
19, 2002. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 445 12th Street,
SW., Washington, DC. This document
may also be purchased from the

Commission’s duplicating contractor,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DG, 20554, telephone 202—
863—-2893, facsimile 202—863—2898, or
via e-mail qualexint@aol.com.

List of Subjects in 47 CFR Part 73
Radio, Radio broadcasting.

Accordingly, part 73 of Title 47 of the
Code of Federal Regulations is amended
as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, and
336.

2. Section 73.202(b), the Table of FM
Allotments under Kentucky, is amended
by adding Keene, Channel 256A, and
removing Harrodsburg, Channel 257A.
Federal Communications Commission.

John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02-19733 Filed 8-5—-02; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1726; MM Docket No. 01-197; RM—
10170]

Radio Broadcasting Services; Baird,
TX

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
243C3 to Baird, Texas, in response to a
petition filed by Katherine Pyeatt. See
66 FR 46426, September 5, 2001. The
coordinates for Channel 243C3 at Baird
are 32—-35—-06 and 99-21-56. There is a
site restriction 21.4 (13.3 miles) north of
the community. With this action, this
proceeding is terminated. A filing
window for Channel 243C3 at Baird will
not be opened at this time. Instead, the

issue of opening this allotment for
auction will be addressed by the
Commission in a subsequent order.

DATES: Effective September 3, 2002

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Media Bureau,
(202) 418-2180

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 01-197,
adopted July 10, 2002, and released July
19, 2002. The full text of this
Commission decision is available for
public inspection and copying during
regular business hours in the FCC
Reference Information Center, Portals 1I,
445 12th Street, SW., Room CY-A257,
Washington, DC, 20554. The complete
text of this decision may also be
purchased from the Commission’s
duplicating contractor, Qualex
International, Portals II, 445 12th Street,
SW., Room CY-B402, Washington, DC,
20554, telephone 202-863-2893,
facsimile 202—-863-2898, or via e-mail
qualexint@aol.com.

List of Subjects in 47 CFR Part 73

Radio, Radio broadcasting.

Accordingly, Part 73 of title 47 of the
Code of Federal Regulations is amended
as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding Channel 243C3 at Baird.

Federal Communications Commission.
John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02—19735 Filed 8-5—-02; 8:45 am)]
BILLING CODE 6712-01-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1629; MM Docket No. 01-247; RM—
10232]

Radio Broadcasting Services; Big
Wells, TX

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This document allots Channel
271A to Big Wells, Texas, in response to
a petition filed by Katherine Pyeatt. See
66 FR 51361, October 9, 2001. The
coordinates for Channel 271A at Big
Wells are 28—-34—-05 and 99-32-52.
There is a site restriction 2.1 kilometers
(1.3 miles) east of the community. With
this action, this proceeding is
terminated. A filing window for
Channel 271A at Big Wells will not be
opened at this time. Instead, the issue of
opening this allotment for auction will
be addressed by the Commission in a
subsequent order.

DATES: Effective September 3, 2002.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Media Bureau,
(202) 418-2180

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 01-247,
adopted July 3, 2002, and released July
19, 2002. The full text of this
Commission decision is available for
inspection and copying during regular
business hours in the FCC Information
Center, Portals II, 445 12th Street, SW.,
Room CY-A257, Washington, DC 20554.
The complete text of this decision may
also be purchased from the
Commission’s duplicating contractor,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC, 20554, (202) 863—2893,
facsimile (202) 863—2898, or via e-mail
qualexint@aol.com.

List of Subjects in 47 CFR Part 73
Radio, Radio broadcasting.

Accordingly, Part 73 of title 47 of the
Code of Federal Regulations is amended
as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for Part 73
continues to read as follows:
Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding Big Wells, Channel 271A.

Federal Communications Commission.
John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02-19736 Filed 8-5—-02; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1727; MM Docket No. 01-262; RM—
10231]

Radio Broadcasting Services; La
Pryor, TX

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
278A to La Pryor, Texas, in response to
a petition filed by Katherine Pyeatt. See
66 FR 52565, October 16, 2001. The
coordinates for Channel 278A at La
Pryor are 28-58—-09 and 99-56-05.
There is a site restriction 8.9 kilometers
(5.6 miles) west of the community. With
this action, this proceeding is
terminated. A filing window for
Channel 278A at La Pryor will not be
opened at this time. Instead, the issue of
opening this allotment for auction will
be addressed by the Commission in a
subsequent order.

DATES: Effective September 3, 2002.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Media Bureau,
(202) 418-2180

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 01-262,
adopted July 10, 2002, and released July
19, 2002. The full text of this
Commission decision is available for
inspection and copying during regular
business hours in the FCC Information
Center, Portals II, 445 12th Street, SW.,
Room CY-A257, Washington, DC 20554.
The complete text of this decision may
also be purchased from the
Commission’s duplicating contractor,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC, 20554, (202) 863-2893,
facsimile (202) 863—2898, or via e-mail
qualexint@aol.com.

List of Subjects in 47 CFR Part 73
Radio, Radio broadcasting.

Accordingly, Part 73 of title 47 of the
Code of Federal Regulations is amended
as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding La Pryor, Channel 278A.

Federal Communications Commission.
John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02—19737 Filed 8-5—-02; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1624; MM Docket No. 02-48; RM—
10386]

Radio Broadcasting Services; Cuthbert
and Buena Vista, GA

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In response to a Notice of
Proposed Rule Making, 67 FR 16351
(April 5, 2002), this document reallots
Channel 264C3 from Cuthbert, Georgia,
to Buena Vista, Georgia, and provides
Buena Vista with its first local aural
transmission service. The coordinates
for Channel 264C3 at Buena Vista are
32-11-57 North Latitude and 84-35-07
West Longitude.

DATES: Effective September 3, 2002.
FOR FURTHER INFORMATION CONTACT: R.
Barthen Gorman, Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 02—48,
adopted July 3, 2002, and released July
19, 2002. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC’s Reference
Information Center at Portals II, CY—
A257, 445 12th Street, SW.,
Washington, DC. This document may
also be purchased from the
Commission’s duplicating contractors,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC, 20554, telephone 202—
863-2893, facsimile 202—863—-2898, or
via e-mail qualexint@aol.com.

List of Subjects in 47 CFR Part 73
Radio, Radio broadcasting.
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Accordingly, Part 73 of Title 47 of the
Code of Federal Regulations is amended
as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for Part 73
reads as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Georgia, is amended
by adding Buena Vista, Channel 264C3,
and removing Cuthbert, Channel 264C3.

Federal Communications Commission.

John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02—19745 Filed 8-5—-02; 8:45 am]
BILLING CODE 6712-01-U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1728; MM Docket No. 01-246; RM—
10230]

Radio Broadcasting Services;
Asherton, TX

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
284A to Asherton, Texas, in response to
a petition filed by Jeraldine Anderson.
See 66 FR 51360, October 9, 2001. The
coordinates for Channel 284A at
Asherton are 28-22-58 and 99-45-00.
There is a site restriction 6.8 kilometers
(4.2 miles) south of the community.
With this action, this proceeding is
terminated. A filing window for
Channel 284A at Asherton will not be
opened at this time. Instead, the issue of
opening this allotment for auction will
be addressed by the Commission in a
subsequent order.

DATES: Effective September 3, 2002.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 01-246,
adopted July 10, 2002, and released July
19, 2002. The full text of this
Commission decision is available for
inspection and copying during regular
business hours in the FCC Information
Center, Portals II, 445 12th Street, SW.,

Room CY-A257, Washington, DC 20554.

The complete text of this decision may

also be purchased from the
Commission’s duplicating contractor,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC, 20554, (202) 863—-2893,
facsimile (202) 863—-2898, or via e-mail
qualexint@aol.com.

List of Subjects in 47 CFR Part 73
Radio, Radio broadcasting.

Accordingly, Part 73 of title 47 of the
Code of Federal Regulations is amended
as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding Asherton, Channel 284A.
Federal Communications Commission.

John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02-19738 Filed 8-5-02; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1627; MM Docket No. 01-234; RM—
10262]

Radio Broadcasting Services; Firth, NE

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the
request of Starboard Broadcasting, Inc.,
allots Channel 229A at Firth, Nebraska,
as the community’s first local FM
service. Channel 229A can be allotted to
Firth, Nebraska, in compliance with the
Commission’s minimum distance
separation requirements with a site
restriction of 10.8 km (6.7 miles)
northwest of Firth. The coordinates for
Channel 2295A at Firth, NE, CA are 40—
36—32 North Latitude and 96—41-08
West Longitude. A filing window for
Channel 229A at Firth, NE, will not be
opened at this time. Instead, the issue of
opening this allotment for auction will
be addressed by the Commission in a
subsequent Order.

DATES: Effective September 3, 2002.

FOR FURTHER INFORMATION CONTACT:

Deborah Dupont, Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 01-234,
adopted July 3, 2002, and released July
19, 2002. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Information
Center, Portals II, 445 12th Street, SW.,
Room CY-A257, Washington, DC 20554.
The complete text of this decision may
also be purchased from the
Commission’s duplicating contractor,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC, 20554, (202) 863—2893,
facsimile (202) 863—2898, or via e-mail
qualexint@aol.com.

List of Subjects in 47 CFR part 73
Radio, Radio broadcasting.

Accordingly, Part 73 of title 47 of the
Code of Federal Regulations is amended
as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Nebraska, is amended
by adding Firth, Channel 229A.

Federal Communications Commission.
John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02—19739 Filed 8-5—-02; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1622; MM Docket No. 01-221; RM-
10171]

Radio Broadcasting Services; Buffalo
Gap, TX

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This document allots Channel
227A to Buffalo Gap, Texas, in response
to a petition filed by Katherine Pyeatt.
See 66 FR 47432, September 12, 2001.
The coordinates for Channel 227A at
Buffalo Gap are 32—16-55 and 99-53—
54, There is a site restriction 6.5
kilometers (4.0 miles) west of the
community. With this action, this
proceeding is terminated. A filing
window for Channel 227A at Buffalo
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Gap will not be opened at this time.
Instead, the issue of opening this
allotment for auction will be addressed
by the Commission in a subsequent
order.

DATES: Effective September 3, 2002.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 01-221,
adopted July 3, 2002, and released July
19, 2002. The full text of this
Commission decision is available for
inspection and copying during regular
business hours in the FCC Information
Center, Portals II, 445 12th Street, SW.,
Room CY-A257, Washington, DC 20554.
The complete text of this decision may
also be purchased from the
Commission’s duplicating contractor,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC, 20554, (202) 863—2893,
facsimile (202) 863—2898, or via e-mail
qualexint@aol.com.

List of Subjects in 47 CFR Part 73
Radio, Radio broadcasting.

Accordingly, Part 73 of title 47 of the
Code of Federal Regulations is amended
as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding Buffalo Gap, Channel 227A.
Federal Communications Commission.

John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02—19743 Filed 8-5—-02; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1626; MM Docket No. 01-311; RM—
10318]

Radio Broadcasting Services; Burney,
CA

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the
request of Corey J. McCaslin, allots
Channel 225A to Burney, California, as
the community’s second local FM
service. Channel 225A can be allotted to
Burney, California, in compliance with
the Commission’s minimum distance
separation requirements at center city
coordinates without a site restriction.
The coordinates for Channel 225A at
Burney, CA are 40-52-56 North
Latitude and 121-39-34 West
Longitude. A filing window for Channel
225A at Burney, CA, will not be opened
at this time. Instead, the issue of
opening this allotment for auction will
be addressed by the Commission in a
subsequent Order.

DATES: Effective September 3, 2002.

FOR FURTHER INFORMATION CONTACT:
Deborah Dupont, Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 01-311,
adopted July 3, 2002, and released July
19, 2002. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Information
Center, Portals II, 445 12th Street, SW.,
Room CY-A257, Washington, DC 20554.
The complete text of this decision may
also be purchased from the
Commission’s duplicating contractor,
Qualex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC, 20554, (202) 863—2893,
facsimile (202) 863—2898, or via e-mail
qualexint@aol.com.

List of Subjects in 47 CFR part 73
Radio, Radio broadcasting.

Accordingly, Part 73 of title 47 of the
Code of Federal Regulations is amended
as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under California, is
amended by adding Channel 225A at
Burney.

Federal Communications Commission.
John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02—19740 Filed 8-5-02; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1623; MM Docket No.01-196; RM—
10208]

Radio Broadcasting Services;
Childress, TX

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
281C2 to Childress, Texas, in response
to a petition filed by Jeraldine
Anderson. See 66 FR 46425, September
5, 2001. The coordinates for Channel
281C2 at Childress are 34—12—44 and
100-15-55. There is a site restriction
23.6 kilometers (14.6 miles) south of the
community. With this action, this
proceeding is terminated. A filing
window for Channel 281C2 at Childress
will not be opened at this time. Instead,
the issue of opening this allotment for
auction will be addressed by the
Commission in a subsequent order.

DATES: Effective September 3, 2002

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 01-196,
adopted July 3, 2002, and released July
19, 2002. The full text of this
Commission decision is available for
inspection and copying during regular
business hours in the Commission’s
Reference Information Center, Portals II,
445 12th Street, SW., Room CY-A257,
Washington, DC 20554. The complete
text of this decision may also be
purchased from the Commission’s
duplicating contractor, Qualex
International, Portals II, 445 12th Street,
SW., Room CY-B402, Washington, DC,
20554, (202) 863—2893, facsimile (202)
863—2898, or via e-mail
qualexint@aol.com.

List of Subjects in 47 CFR Part 73
Radio, Radio broadcasting.

Accordingly, Part 73 of title 47 of the
Code of Federal Regulations is amended
as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.
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§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding Channel 281C2 at Childress.
Federal Communications Commission.

John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02—19741 Filed 8-5-02; 8:45 am]
BILLING CODE 6712-01-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Parts 1804, 1813, 1815, 1825,
and 1852

RIN 2700-AC33

Conformance With FAC 01-07 and
Miscellaneous Administrative and
Technical Changes

AGENCY: National Aeronautics and
Space Administration.

ACTION: Final rule.

SUMMARY: This final rule revises the
NASA FAR Supplement (NFS) to
remove language pertaining to the
Balance of Payments Program as a result
of Federal Acquisition Circular (FAC)
01-07, and make miscellaneous
administrative and technical changes.
These changes are required to conform
to the FAR, clarify administrative
procedures, and correct references.

EFFECTIVE DATE: August 6, 2002.

FOR FURTHER INFORMATION CONTACT:
Celeste Dalton, NASA, Office of
Procurement, Contract Management
Division (Code HK), (202) 358—1645, e-
mail: cdalton@hq.nasa.gov.

SUPPLEMENTARY INFORMATION:
A. Background

Item II of Federal Acquisition Circular
(FAC) 01-07 removed Subpart 25.3,
Balance of Payments Programs. This
change makes conforming changes to
NFS parts 1825 and 1852 as a result of
FAC 01-07. Additionally, this final rule
makes administrative changes in section
1804.670, Individual Procurement
Action Report (NASA 507 series);
removes redundant language in section
1804.7403, Procedures, regarding offeror
registration in the Central Contractor
Registration (CCR) database and contract
award; and clarifies the prescription
language for NFS provisions in
1813.302-570 and 1815.209-70, NASA
solicitation provisions.

Finally, this final rule makes
technical corrections to organizational
addresses and reference citations.

B. Regulatory Flexibility Act

This final rule does not constitute a
significant revision within the meaning
of FAR 1.501 and Public Law 98-577,
and publication for public comment is
not required. However, NASA will
consider comments from small entities
concerning the affected NFS Parts 1804,
1813, 1815, 1825, and 1852 in
accordance with 5 U.S.C. 610.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the changes do not
impose recordkeeping or information
collection requirements which require
the approval of the Office of
Management and Budget under 44
U.S.C. 3501, et seq.

List of Subjects in 48 CFR Parts 1804,
1813, 1815, 1825, and 1852

Government procurement.

Tom Luedtke,
Assistant Administrator for Procurement.

Accordingly, 48 CFR parts 1804, 1813,
1815, 1825, and 1852 are amended as
follows:

1. The authority citation for 48 CFR
parts 1804, 1813, 1815, 1825, and 1852
continues to read as follows:

Authority: 42 U.S.C. 2473(c)(1).

PART 1804—ADMINISTRATIVE
MATTERS

1804.601 [Amended]

2. Amend section 1804.601 by
removing “(Code HS)” and adding
“(Code HC)” in its place.

1804.602 [Amended]

3. Amend section 1804.602 in
paragraph (d) by removing “Code HS”
and adding “Code HC” in its place.

4. Revise section 1804.670 to read as
follows:

1804.670 Individual Procurement Action
Report (NASA Form 507 series).

The Individual Procurement Action
Report and Supplements (NASA Form
507 series) provide essential
procurement records and statistics
through a single uniform reporting
program as a basis for required recurring
and special reports to Congress, Federal
Procurement Data Center, and other
Federal agencies. The preparation and
utilization of the NASA Form 507 series
are integral parts of the agencywide
Financial and Contractual Status (FACS)
system. The Headquarters Office of
Procurement issues Procurement
Information Circulars (PICs) to—

(a) Identify the procurement actions
subject to reporting; and

(b) Provide instructions on
preparation of the NASA Forms 507.

1804.670-1,
[Removed]

5. Remove sections 1804.670-1,
1804.670-2, and 1804.670-3.

1804.670-2, and 1804.670-3

1804.7402 [Amended]

6. Amend section 1804.7402 in the
first sentence of the introductory text by
removing “after March 31, 2001”.

7. Amend section 1804.7403 by
removing ‘“must” in paragraphs (a)(1)
and (c) and adding “‘shall” in its place;
and revising paragraph (b) to read as
follows:

1804.7403 Procedures.

* * * * *

(b) If the contracting officer
determines that a prospective awardee
is not registered in the CCR database,
the contracting officer shall —

(1) If delaying the acquisition would
not be to the detriment of the
Government, proceed to award after the
contractor is registered; or

(2) If delaying the acquisition would
be to the detriment of the Government,
proceed to award to the next otherwise
successful registered offeror, with the
written approval of the Procurement
Officer.

* * * * *

PART 1813—SIMPLIFIED ACQUISITION
PROCEDURES

8. Revise section 1813.302—1 to read
as follows:

1813.302-1 General.
(a) See 1813.003(g).

9. Amend section 1813.302-570 by
revising paragraphs (a)(1) and (b) to read
as follows:

1813.302-570 NASA solicitation
provisions.

(a)(1) The contracting officer may use
the provision at 1852.213-70, Offeror
Representations and Certifications—
Other Than Commercial Items, in
simplified acquisitions exceeding the
mircro-purchase threshold that are for
other than commercial items. This
provision shall not be used for
acquisition of commercial items as
defined in FAR 2.101.

* * * * *

(b) The contracting officer may insert
a provision substantially the same as the
provision at 1852.213-71, Evaluation—
Other than Commercial Items, in
solicitations using simplified
acquisition procedures for other than
commercial items when a trade-off
source selection process will be used,
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that is, factors in addition to technical
acceptability and price will be
considered. (See FAR 13.106.)

PART 1815—CONTRACTING BY
NEGOTIATIONS

10. In section 1815.209-70, revise
paragraphs (b) and (c) to read as follows:

1815.209-70 NASA solicitation provisions.

* * * * *

(b) When it is not in the Government’s
best interest to make award for less than
the specified quantities solicited for
certain items or groupings of items, the
contracting officer shall insert the
provision at

1852.214-71, Grouping for Aggregate
Award. See 1814.201-670(b).

(c) When award will be made only on
the full quantities solicited, the
contracting officer shall insert the
provision at 1852.214-72, Full
Quantities. See 1814.201-670(c).

* * * * *

PART 1825—FOREIGN ACQUISITION
1825.400 [Amended]

11. Amend section 1825.400 by
removing “and the Balance of Payments
Program apply” and adding “applies” in
its place.

PART 1852—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

1852.213-70 [Amended]

12. Amend section 1852.213-70 by—

a. In the provision heading, removing
“(JUN 2002)” and adding “(JULY 2002)”
in its place;

b. Removing “—Balance of Payments
Program” in the introductory text of
paragraph (e) (twice), and from
paragraph (e)(1);

c. Removing “—Balance of Payments
Program” in paragraph (f)(1) (twice),
and from paragraphs (f)(1)(i), (f)(1)(ii),
(0(1)(iii), (9(2) (twice), and (£)(3) (twice);

d. Removing “‘or the Balance of
Payments Program” in paragraph
(H(4)(iii); and

e. In the introductory text of
paragraph (g), removing “(j)(1)”” and
adding “(g)(1)” in its place.

[FR Doc. 02—19815 Filed 8-5—-02; 8:45 am]
BILLING CODE 7510-01-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Part 1819
RIN 2700-AC33

Small Business Competitiveness
Demonstration Program

AGENCY: National Aeronautics and
Space Administration.
ACTION: Final rule.

SUMMARY: This final rule revises the
NASA FAR Supplement by removing
Research and Development in the
Physical Engineering and Life Sciences
from the list of targeted industry
categories (TICs) for NASA under the
Small Business Competitiveness
Demonstration Program. This change is
required to prevent potential conflicts
between the goals of the Small Business
Competitiveness Demonstration
Program and the Small Business
Innovative Research Program created by
the conversion from Standard Industrial
Classification to the North American
Industry Classification System.
EFFECTIVE DATE: August 6, 2002.

FOR FURTHER INFORMATION CONTACT:
Yolande Harden, NASA, Office of
Procurement, Contract Management
Division (Code HK); (202) 358—1279; e-
mail: yharden@hgq.nasa.gov.
SUPPLEMENTARY INFORMATION:

A. Background

The conversion from Standard
Industrial Classification (SIC) to North
American Industry Classification
System (NAICS) combined several
stand-alone classification categories
together. As a result, NAICS 54171 now
contains not only categories previously
listed as TICs but also other categories,
some of which are used in conjunction
with the Small Business Innovative
Research (SBIR) Program. The deletion
of this category will avoid any potential
conflicts between the goals of the
Competitiveness Demonstration
Program and the SBIR Program.

B. Regulatory Flexibility Act

This final rule does not constitute a
significant revision within the meaning
of FAR 1.501 and Public Law 98-577,
and publication for public comment is
not required. However, NASA will
consider comments from small entities
concerning the affected NFS part 1819
in accordance with 5 U.S.C. 610.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the changes do not
impose recordkeeping or information
collection requirements which require

the approval of the Office of
Management and Budget under 44
U.S.C. 3501, et seq.

List of Subjects in 48 CFR Part 1819

Government Procurement.

Tom Luedtke,
Assistant Administrator for Procurement.
Accordingly, 48 CFR Part 1819 is
amended as follows:
1. The authority citation for 48 CFR
Part 1819 continues to read as follows:

Authority: 42 U.S.C. 2473(c)(1).

PART 1819—SMALL BUSINESS
PROGRAMS

1819.1005 [Amended]

2. Amend the table in paragraph (b) of
section 1819.1005 as follows:

a. In the first column by removing
“54171”; and

b. In the second column by removing
“Research and Development in the
Physical Engineering and Life
Sciences”.

[FR Doc. 02—19814 Filed 8-5—-02; 8:45 am]
BILLING CODE 7510-01-P

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Part 192

[Docket No. RSPA—-00-7666; Amendment
192-77]

RIN 2137-AD64

Pipeline Safety: High Consequence
Areas For Gas Transmission Pipelines

AGENCY: Office of Pipeline Safety (OPS),
Research and Special Programs
Administration (RSPA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: This final rule defines areas of
high consequence where the potential
consequences of a gas pipeline accident
may be significant or may do
considerable harm to people and their
property. The definition includes:
current class 3 and 4 locations; facilities
with persons who are mobility-
impaired, confined, or hard to evacuate,
and places where people gather for
recreational and other purposes. For
facilities with mobility-impaired,
confined, or hard-to-evacuate persons
and places where people gather, the
corridor of protection from the pipeline
is 300 feet, 660 feet or 1000 feet
depending on the pipeline’s diameter
and operating pressure. This final rule
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is the first step in a two-step process to
develop integrity management program
requirements for gas transmission
operators. In the second step, the
Research and Special Programs
Administration (RSPA) will propose
requirements to improve the integrity of
gas transmission pipelines located in
these high consequence areas. This
definition satisfies, in part, the
Congressional mandate in 49 U.S.C.
60109 for RSPA to prescribe standards
that establish criteria for identifying
each gas pipeline facility located in a
high-density population area.

RSPA developed the definition from
the comments received on the notice of
proposed rulemaking, and the earlier
notice that invited public comment
about integrity management concepts as
they relate to gas pipelines. The
definition does not yet require any
specific action by gas transmission
pipeline operators. Action will not be
required until we issue integrity
management program requirements that
use the definition.

DATES: This rule is effective September
5, 2002.

FOR FURTHER INFORMATION CONTACT:
Mike Israni by telephone at (202) 366—
4571, by fax at (202) 366—4566, or by e-
mail at mike.israni@rspa.dot.gov,
regarding the subject matter of this rule;
or the Docket Facility (202) 366—9329,
for copies of this rule or other material
in the docket. All materials in the
docket may be accessed electronically at
http://dms.dot.gov. General information
about the RSPA/OPS programs may be
obtained by accessing OPS’s Internet
page at http://ops.dot.gov.
SUPPLEMENTARY INFORMATION:

Background

On January 9, 2002, RSPA published
a notice of proposed rulemaking (67 FR
1108) that proposed to define areas of
high consequence where a gas pipeline
accident could do considerable harm to
people and their property. The proposed
definition included as high consequence
areas: Class 3 and 4 locations as defined
in 49 CFR part 192; areas where a
pipeline is within 660 or 1000 feet of a
building with mobility-impaired or
confined persons (hospitals, schools,
retirement and day-care facilities); and
areas where a pipeline is within 660 or
1000 feet of a place where 20 or more
people gather at least 50 days in any 12-
month period (playground, camping
ground). The 1000-foot area was
proposed for a pipeline with a diameter
larger than 30 inches and operating at a
pressure greater than 1000 psig.

In the Notice proposing the definition,
we explained that because of differences

in the physical properties and
consequences of a gas release versus a
hazardous liquid release, and the
benefits of gas transmission operators
already maintaining accurate data on
population near their pipelines, the
definition differed from the definition
we developed for hazardous liquid
pipelines (49 CFR 195.450). The
primary differences were that we
structured the proposed definition to
use the data pipeline companies already
collect and maintain, and we did not
include environmentally sensitive areas.
A more detailed discussion of why the
definitions were structured differently
for liquid and gas pipelines can be
found in the NPRM (67 FR 1108; Jan. 9,
2002).

Advisory Committee Consideration

On July 18, 2002, the Technical
Pipeline Safety Standards Committee
(TPSSC) met to review the proposed
high consequence area definition for gas
transmission pipelines. TPSSC is the
Federal advisory committee charged
with responsibility for advising on the
technical feasibility, reasonableness,
cost-effectiveness, and practicability of
proposed natural gas pipeline safety
standards. The committee voted
unanimously to approve our proceeding
with the high consequence area rule
with consideration of several issues.
First, the committee recommended that
the preamble clarify that, although the
definition requires no specific action on
the part of operators, the rule applies
only to gas transmission pipelines.
RSPA has made the clarification.
Second, the committee recommended
that wording be included in the
preamble clarifying that the definition is
the first step in the process of defining
requirements for managing the integrity
of gas pipelines. RSPA has clarified the
preamble. The upcoming proposed
integrity management rule for gas
transmission pipelines will describe the
additional integrity assurance measures
gas transmission operators will be
required to implement for pipeline
segments that are located in high
consequence areas. Third, the
committee recommended that we
modify the provision defining areas
where people congregate to add the
word “‘known.” RSPA agrees with the
intent of this comment and has revised
the definition and preamble to reflect
this intent. Finally, the committee
recommended that RSPA consider
renaming the definition as “Potential”
High Consequence Areas. In making this
recommendation, the committee was
under the impression that the proposed
integrity management rule would give
operators the opportunity to analyze

high consequence areas using the
“potential impact zone” concept to
identify areas within the high
consequence area where no additional
integrity management measures would
be required. Because this issue will be
addressed directly in the upcoming
proposed integrity management rule,
RSPA believes that renaming the
definition would not be appropriate.

Comments to NPRM

We received comments from 28
sources in response to the NPRM:

Three (3) public interest groups or
individual members of the public
Citizens for Safe Pipelines (a New

Mexico citizens’ group)

Cook Inlet Keeper

Gary L. Smith

Five (5) state agencies
Iowa Utilities Board
State of New York Department of

Public Service (NYDPS)

State of New York, Office of the
Attorney General

Washington State Department of
Ecology (Ecology)

Washington Utilities and
Transportation Commission
(WUTCQ)

Five (5) industry associations
American Gas Association (AGA)
American Public Gas Association

(APGA)

Gas Piping Technology Committee
(GPTQC)

Interstate National Gas Association of
America (INGAA)

New York Gas Group (NYGAS)

18 natural gas pipeline operators
Baltimore Gas & Electric Company,
ChevronTexaco, CMS Energy,

Consumers Energy Company, Duke
Energy Gas Transmission, El Paso

Corporation, Enbridge Energy
Company, Inc., Enron
Transportation Services, Kinder
Morgan, National Fuel Gas Supply
Corporation, the Energy
Distribution Segment of NiSource
Inc. (NiSource EDG), North Shore
Gas Company, Pacific Gas and
Electric Company, PECO Energy,
Peoples Gas Light and Coke
Company, Questar Regulated
Services, Southwest Gas and,
Williston Basin Interstate Pipeline
Company.

One (1) risk management consulting
company
Accufacts, Inc.

One (1) suspension bridge engineering
and construction company
SEFBO Pipeline Bridge, Inc.

In the following section we discuss

these comments and how we addressed

them in developing the final definition
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of high consequence areas for gas
transmission pipelines.

General Comments

Placement of Definition

The Notice proposed to place the
definition of high consequence areas in
a new section in Part 192, subpart M on
integrity management.

Southwest Gas Corporation suggested
that the definition of high consequence
area be added to the general definition
section in part 192 (§ 192.3) so that all
definitions are in the same location.

Response: We will leave the
definition of high consequence areas in
the section on integrity management.
Because this definition will be used in
the forthcoming integrity management
program regulations, it fits better in this
section rather than in the section on
general definitions.

Lines Covered

The proposed definition of high
consequence areas applied to all gas
transmission pipelines.

Several commenters recommended
excluding certain low stress pipelines
from the definition. These commenters
explained that lower stress pipelines
tend to result in leaks, rather than
ruptures. Suggestions varied on which
low stress pipelines we should exclude.

Many of the commenters (AGA,
APGA, Consumers Energy, National
Fuel Gas Supply Corporation, North
Shore Gas, New York Gas Group,
Peoples Gas, Questar, Southwest Gas)
recommended that the definition be
limited to transmission pipelines
operating at or above 20% of specified
minimum yield strength. Baltimore Gas
& Electric recommended exempting
transmission piping operated as part of
and integral to a distribution system if
the piping is operated below a
determined pressure, such as 300 psig
and is less than a determined diameter,
such as 30 inches. CMS Energy
recommended excluding from the
definition pipelines that operate at
pressures lower than 40% of the
maximum hoop stress. Energy
Distribution Segment of NiSource Inc.
recommended that high consequence
areas be limited to pipelines operating
at or above 30% SMYS.

The Iowa Utilities Board suggested
RSPA consider developing separate
integrity management program
requirements for pipelines operating at
stress levels below 30% SMYS. The
Utilities Board maintained that the C-
FER method is not an appropriate
indicator of the high consequence area
for pipelines operating at stress levels
below 30% SMYS. The Iowa Board

explained that because these pipelines
fail by leakage rather than by rupture,
the C-FER formula significantly
overestimates the potential impact zone.
(More discussion on the C-FER formula
appears later in this document.)

New York State Department of Public
Service urged that integrity management
be applied to all gas transmission
pipelines, not just those that traverse a
high consequence area. The Department
suggested that pipelines in high
consequence areas could have higher
priority for testing and repair.

Response: We have not revised the
definition to exclude pipelines
operating below a certain stress level.
The high consequence area definition
applies to gas transmission pipelines, as
those lines are defined in part 192.
Lines not falling withing the definition
of transmission line are not covered. We
will consider ways to address
transmission pipelines operating at
lower stress in developing the proposed
integrity management rule for gas
transmission pipelines.

However, as discussed later in this
document, we have added to the
definition a 300-foot zone for small
diameter pipelines operating at lower
pressure.

As for extending integrity
management to all transmission lines,
RSPA'’s initial goal is to provide greater
assurance of pipeline integrity in
geographic areas where a gas pipeline
rupture could do the most harm to
people. Once we propose and
implement the integrity management
program requirements for the areas we
define, we will study the results and
consider how effective it would be to
extend added protection to other areas.

Class 3 and 4 Locations—Proposed 49
CFR 192.761 (a) and (b)

The proposed definition of high
consequence areas included class 3 and
class 4 locations, as those areas are
defined in §192.5. In the Notice, we
said that because class location
definitions are based on population
density, gas operators already maintain
current data on the location of people in
areas adjacent to their pipelines. It
seemed more logical to structure a
definition using this data rather than
basing the definition on a Census
Bureau definition, as we had done for
hazardous liquid pipelines.

All commenters supported basing the
definition of high consequence areas on
current class location regulations.

However, several pipeline
distribution companies (Baltimore Gas &
Electric, NiSource EDG, PECO Energy)
objected to RSPA’s assumption that
information about population density is

in the hands of operators. These
commenters explained that many local
distribution companies utilized class
four criteria when constructing a
facility, and, therefore, never
established a population density
baseline and do not track changes in
population density.

AGA and APGA disagreed with our
statements in the NPRM about the
quality, timeliness and accuracy of class
location data. AGA and APGA objected
to the assumption that class location
regulations require operators to
periodically monitor and record data on
increases in population near their
pipelines, and that this data monitoring
gives an accurate picture of where
people live and work who can be
affected by a release. These associations
explained that many operators in
metropolitan areas design their
transmission lines for a Class 4 location
even though the classification might be
a class 2 or 3; therefore, subsequent
population increases do not require
detailed surveys of the area. Or if a
pipeline is in a class 3 location, the
operator need only determine if
buildings of four or more stories become
prevalent, rather than perform a survey
of population density. AGA and APGA
further objected to our characterizing
the data operators have on buildings
within 660 feet as adequate to identify
the high consequence areas. They
explained that the existing house count
data is good information but it may not
be extensive, detailed or approach real-
time analysis.

Consumers Energy pointed out that by
including class 3 areas, the burden is
placed on local distribution company
feeder systems. The company explained
that its entire system would be treated
as a high consequence area whereas
many cross-country pipelines have few
class 3 areas. PECO Energy commented
that annual aerial photography and
weekly aerial or foot patrols would be
needed to keep current information on
populations or buildings within 660 feet
of its pipeline.

Response: RSPA recognizes that some
operators, particularly local distribution
companies, may have designed their
pipelines for a class 4 location, and, as
a consequence, may not maintain
current data on the number and location
of buildings near their pipelines.
However, we continue to believe that it
is preferable to base a definition for high
consequence areas for gas transmission
operators on the existing class location
definitions, and to allow the majority of
operators to use the information they
have on people and buildings near their
pipelines rather than to base the
definition on the Census Bureau
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definitions. An operator who does not
maintain the data needed to define a
class location will need to decide
whether to treat its entire system as
being within a high consequence area,
or to take steps to identify which
segments of the system are actually in
high consequence areas. Either decision
will be acceptable to OPS.

Hard-To-Evacuate Facilities—Proposed

§§192.761 (c) and (d)

The NPRM proposed to include areas
where a pipeline lies within 660 feet of
a hospital, school, day-care facility,
retirement facility, prison, or other
facility having persons who are
confined, are of impaired mobility or
would be difficult to evacuate. The
proposed area of protection increased to
1000 feet for a pipeline greater than 30
inches in diameter and operating at a
maximum allowable operating pressure
greater than 1000 psig. In the NPRM, we
said we wanted to ensure that areas
where there are facilities with people
who may not be able to evacuate the
area quickly are better protected from a

otential release.

The State of New York’s Office of the
Attorney General supported the
proposed definition. As discussed
below, other commenters recommended
revisions.

AGA and APGA supported including
areas with buildings occupied by
persons with limited mobility, but
maintained that we should better define
these facilities to allow operators a
reasonable chance of identifying them.
The trade associations explained that it
would be impractical for operators to
identify “other facilities having persons
who are confined, are impaired, or
would be difficult to evacuate” because
these facilities could include home-
based day-care facilities housing only
one or two people. APA and APGA
proposed that we include clarifying
language such as “licensed facilities” or
“known facilities that are visibly
marked and occupied by a defined
number of people.” AGA and APGA
also noted that the phrase “difficult to
evacuate” could refer to either the
building itself or to the occupants of the
building.

Baltimore Gas & Electric maintained
that it would have problems identifying
facilities unless there is some publicly
available data source. The distribution
system operator argued that without
corresponding data validation source
references, the definition creates an
unattainable requirement on system
operators.

CMS Energy argued that there was no
method for distinguishing what
constitutes a facility or how many

people need to occupy a building for it
to be considered a school or hospital.
The transmission system operator
commented that a definition needs a
minimum number of people that have to
be associated with a day care facility,
school or retirement facility to prevent
including residences that are used for
such purposes. CMS Energy suggested
using the number from the outside area
of the class 3 definition, because
operators could use information
currently available to them and minimal
retraining of field personnel would be
needed.

Consumers Energy commented that
facilities, such as day care facilities, are
difficult to discover because they may
be small, located within homes and
have short business lives. The company
recommended adding a requirement
that at least 20 persons occupy a facility
for it to be included. Consumers Energy
further suggested revising the phrase
difficult to evacuate because the phrase
could be interpreted as meaning the
people are difficult to evacuate, or the
facility is difficult to evacuate because
of lack of staff.

Duke Energy recommended that the
language be clarified to state that
facilities must be public, licensed, and
marked visibly as viewed from the
nearest public roadway. Duke Energy
argued that operators cannot be
expected to determine the locations of
private, home-based day-care facilities
or private homes. The company further
recommended that the phrase difficult
to evacuate be removed because the
language is vague.

El Paso commented that revising the
definition to include facilities that are
public, licensed and visibly marked
when viewed from the nearest public
roadway would help operators identify
the facilities.

Enbridge recommended specifying
that facilities have to be clearly
identified by external signs. Enbridge
explained that there are numerous
family day-care settings, group homes
for home-schooled foster children, ill or
elderly, but that operators cannot be
expected to identify these facilities
unless they are marked. Enbridge
further explained that because licensing
requirements vary, operators cannot
always get this information through
public officials.

Enron Transportation supported
including these facilities in the
definition but suggested we clarify the
definition by adding ““or other similar,
well defined facility having persons
who are confined * * *”

The Gas Piping Technology
Committee suggested that RSPA discuss
what attributes qualify a facility for

coverage, whether commercial databases
are available, and if public officials have
this information. The technical
committee recommended that facilities
be known, and that they normally have
at least 20 persons.

INGAA recommended that the
facilities included in the definition be
public, licensed and marked visibly
from the nearest public roadway,
because operators could not be expected
to identify private, home-based daycare
facilities or private homes with
retirement-age people. INGAA further
argued that the phrase difficult to
evacuate is vague.

National Fuel Gas Supply Corporation
suggested we more closely delineate the
facilities covered by the definition
because operators cannot identify
unmarked homes with handicapped
persons.

New York Gas Group commented that
local distribution companies would not
be able to identify these facilities. The
trade association explained that unless
the facilities are licensed or are on lists
maintained by local municipalities, it
would be too resource intensive and
impractical to locate these facilities.
New York Gas Group recommended that
we require operators to obtain the lists
on a periodic basis.

North Shore objected that the
proposed language did not include a
minimum number of people that have to
be in a facility, and suggested a 20-
person minimum. North Shore argued
that without a minimum, places such as
a small police station or in-home day
care would be included. The
distribution company further suggested
that the definition require facilities to be
known, and the phrase difficult to
evacuate be clarified to apply only to
facilities with confined or mobility-
impaired persons.

Pacific Gas and Electric Company
recommended specifying a minimum
number of 20 persons in a facility. The
company also recommended we require
that the facility be licensed to help
ensure the information is available or
that we work with the states to develop
a database of all facilities that should be
considered high consequence areas.

PECO Energy recommended
specifying that the facilities be known
facilities to ensure that operators have
knowledge of the facility. The company
explained that small operators might not
have knowledge of newer facilities
constructed or buildings renovated for
these purposes.

Peoples Gas recommended adding a
lower bound on the number of people
that are present in the facility, and to
add the word “known.” Peoples Gas
suggested that the phrase difficult to
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evacuate apply to facilities with
confined or mobility-impaired persons
and not be an additional, separate factor
because any structure in an emergency
could be difficult to evacuate.

Questar commented that it was
unclear if the proposed language refers
to buildings that are difficult to evacuate
because of the number of occupants, the
design of the building, or because the
occupants are confined or are impaired.
Questar argued that the focus should not
be on building design. Questar was not
in favor of including schools in the
examples. Questar explained that
schools would probably be covered
under the existing class location
definitions, and that many types of
schools are not in use all week and are
not occupied by persons with impaired
mobility. The company suggested that
because day-care facilities may be
home-based, and not visibly marked,
and not known to local governments,
and because certain types of retirement
facilities may be difficult to identify, we
should limit the definition to licensed
day care and retirement facilities that
are clearly marked and visible from a
public roadway. Questar further
recommended adding a threshold
number of occupants, such as 20.

Gary Smith favored including a
distance greater than 660 feet from a
larger diameter pipeline for individuals
with limited mobility, but did not know
how realistic it would be to monitor for
such individuals.

Response: RSPA has revised the
definition to better define the types of
facilities that are to be included. We
have clarified that the facilities we are
focusing on have people that because of
impaired mobility or because they are
confined, or because of other reasons,
such as age, would be difficult to
evacuate. The definition makes clear
that it is focusing on the occupants not
the design of the building.

We have added a requirement that the
building with the occupants who are
confined, mobility-impaired, or hard to
evacuate has to be an identified site. An
identified site is a building that can be
identified through any of the following
means—it has a sign; it is licensed or
registered by a federal, state or local
agency; it is known to public safety
officials; or it appears on a list or map
that is available through a federal, state
or local agency, or through a publicly
available or commercially available
database. This revision should alleviate
the concern that operators will be
required to identity a family home that
has elderly or disabled persons, or day-
care age children.

We have kept schools in the list of
examples. We agree that many schools

will likely fall within the definition for
a class 3 or 4 location, and that many
may not contain persons who are
mobility-impaired. However, schools
are facilities occupied by groups of
people, most likely children, who may,
because of their age, number or fear, be
difficult to organize and evacuate during
an emergency.

We have not required that these be
public facilities. Many day care facilities
and assisted-living and retirement
facilities and communities are private.
To limit the definition to public
facilities would eliminate a great
number of facilities housing children
and the elderly. We have not specified
a minimum number of occupants that
need to be in these facilities because the
populations in these facilities are in
constant flux. Although a facility can be
identified because it has a sign or is on
a list maintained by a governmental
agency, it is unlikely there would be
information on how many persons
occupy the facility.

The information many operators
currently maintain on people and
buildings near their pipelines should
help operators to identify these
facilities. This information may have to
be supplemented with patrols that
specifically look for these types of
facilities along the right-of-way. This
information will need to be periodically
updated to ensure that newer facilities
are not overlooked. To supplement this
information, government websites
provide listings of nursing homes,
assisted-living facilities and
communities that house elderly. For
example, the Federal Government’s
Firstgov (www.firstgov.gov) website
provides information on nursing home
and elder care facilities in all areas of
the country, as well as providing
information on state websites, and state
and local agencies that can be contacted
for information to help locate facilities.
The website also provides a hyperlink to
the National Center for Education
Statistics, which lists all private and
public schools in any geographic area.
In addition, telephone directories offer a
listing source for many of the types of
facilities an operator will need to
identify. Addresses obtained through
phone listings can be located using
commercially available Web sites such
as mapblast (www.mapblast.com) or
mapquest (www.mapquest.com).

Areas Where People Congregate—
Proposed § 192.761(¢e)

The proposed definition of high
consequence area included an area
where a pipeline was within 660 feet or
1000 feet, depending on the diameter
and operating pressure of the pipeline,

of a place where 20 or more persons
gather at least 50 days in any 12-month
period. We listed examples of beaches,
camping grounds, recreational facilities
and museums. The 20-person minimum
used in the proposed definition was
based on the number used in the current
definition of a class 3 location, and it
was a number we believed typical of the
number of people that frequent a
recreational area. We stated that
although gas transmission operators are
not currently required to maintain data
on areas where people congregate near
their pipelines, they are required to
patrol their pipeline rights-of-way, and
should have knowledge about these
areas. We further stated that this
information should also be available
from local public safety officials.

AGA and APGA thought this part of
the definition should be limited to well-
defined outside areas. The associations
were against including buildings, such
as museums, because they are likely
covered by other parts of the definition,
and against including seldom-used or
unmarked buildings, which would
require daily patrols to identify. AGA
and APGA further suggested that the
frequency of usage be 20 or more
persons at least 5 days a weeks for ten
weeks, because that is consistent with
current regulations requiring operators
to survey areas within 330 feet of the
pipeline for well-defined areas.

Baltimore Gas & Electric maintained it
was not practical or attainable to
analyze every place where people may
congregate on an intermittent basis.

Chevron Texaco was opposed to
including places where people might
congregate, and preferred focusing the
definition on cities, towns, buildings
and roads. Chevron thought that using
Carlsbad as an example was too broad
and could end up including all areas
unless on company-owned property.

Citizens for Safe Pipelines urged that
public recreation areas be included. The
group thought that the proposed
standard was too high and would be
difficult to measure, and suggested that
the standard should simply be evidence
of public use, including evidence of
vehicle traffic or camping sites,
particularly near watercourses. The
citizens’ group explained that in the
west, watercourses are places where
people congregate on public land for
recreation. The group recommended
that operators use regular aerial patrol
and consult with public land
management and local government
officials to identify these areas. The
group also recommended including
religious buildings, because significant
numbers of people regularly congregate
in these buildings.
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Consumers Energy commented that
the example of a museum did not fit
because the proposed definition was
aimed at outdoor facilities. The
company maintained that the language
was too broad and should be limited to
well-defined areas, or data would be
difficult to develop and maintain.
Consumers Energy further maintained
that the proposed occupation period
was too restrictive, and too hard to
identify, and suggested using a weekly
basis for the occupation period or
eliminating it.

Cook Inlet Keeper was not convinced
that the proposed definition would
cover the location of the Carlsbad
pipeline accident. The organization
recommended that to ensure that
Carlsbad and similar areas are covered,
we lower the proposed 50-day
threshold, and instead, use as the trigger
whether the operator has any knowledge
of periodic use for recreational or other
purposes.

CMS Energy maintained that the
proposed definition would require
operators to monitor pipelines 24-hours,
7 days a week, 365 days a year. The
company objected that the proposed
language could be interpreted to include
areas, such as large parks or golf courses
where people might not be close to the
pipeline. CMS Energy objected to the
example of a museum because this
expands the definition to include
buildings, and buildings such as rural
churches might be covered. The
company recommended limiting the
area to a small, well-defined area within
220 yards (or 333 yards for larger
pipelines).

Duke Energy acknowledged the
difficulty in defining areas where
people gather. The company suggested
using 50 days when defining the
frequency of use, a rate that would cover
one day per week or a full weekend
during the summer months. Duke
maintained that the word area by itself
was too illusive, and should be
modified by the phrase “small, well-
defined outside area.” Duke explained
that without this modification, operators
would have to include beaches, parks or
other large areas. Duke suggested
removing museums as an example
because current regulations address
land use associated with structures such
as office buildings, restaurants and
museums, but do not address outdoor
areas where people gather for weekend-
type use. Duke argued that use of the
word outside is critical to capture the
recreational land user.

Enbridge recommended that we revise
the definition to focus on areas of
significantly higher consequence.
Enbridge suggested focusing on areas of

significant, specific, well-defined
outdoor congregation, otherwise, the
proposed criteria would incorporate
rural places of worship or other
facilities used only for an hour or two
per week. Enbridge further
recommended that the definition
specify areas that are clearly and
publicly identified, because operators
can only be expected to identify areas
that have visible signs, or are on official
local maps or in public information
sources. The operator suggested that we
base the definition on data that is
public, accessible and verifiable.

Enron was against including buildings
such as museums because these have
multiple exits and would be protected
from an accident. Enron recommended
that the definition focus on small, well-
defined outdoor areas, because
operators will not be able to identify
areas used on occasional weekends or
evenings unless they are defined.

The Gas Piping Technology
Committee noted that the proposed
definition targets weekend activity,
which will require operators to conduct
weekend patrols at some frequency. The
committee suggested RSPA clarify if its
intent is to include organized
congregation in camping grounds and
other areas or to include any place
where people congregate. The
committee suggested revising the
definition to include known areas, at
established weekend or seasonal
recreational facilities, such as
campgrounds, beaches, or parks within
a well-defined area.

INGAA expressed concerns with the
proposed definition. INGAA argued that
local officials could only be expected to
identify well-defined and frequently-
used areas, and that it was unreasonable
to expect operators to identify areas,
similar to the Carlsbad site, that are
undefined and infrequently used. The
industry association objected to
including museums in the examples of
areas where people congregate, because
operators would have to include
buildings or structures, particularly,
seldom-used buildings, such as rural
churches or bingo halls. INGAA
commented that having to include these
seldom-used structures would require
operators to increase the frequency of
monitoring, and to monitor on
weekends and evenings. INGAA
submitted substitute language that it
maintained is more consistent with
existing regulations, and easier for
operators to comply with. This language
defined the areas as small, well-defined
outside areas within 660 feet of a
pipeline, and occupied by 20 or more
people on at least 5 days a week for ten
weeks in any 12-month period. The

association argued this language would
preclude operators from having to
include large facilities of low usage,
such as golf courses or national parks.
INGAA explained that requiring an area
to be well-defined would allow better
utilization of land use data operators
have collected, and that a usage rate of
5 days a week would not require
surveillance during evening and
weekend hours and is more consistent
with existing regulations.

Kinder Morgan suggested that areas
where people congregate only be
included if they are within the
pipeline’s defined hazard area
calculated from the C-FER model.

National Fuel commented that the
proposed area would be too difficult to
define, and should be revised to refer to
small, well-defined outside areas.

NiSource EDG disagreed with our
statement in the NPRM that the
patrolling frequency required in the
class location regulations is sufficient
for an operator to have knowledge of
where people congregate near its
pipeline. The company thought only
daily patrolling would uncover the
proposed level of use. NiSource EDG
was not aware of any public safety
agency that collects, maintains and
distributes recreational land use
information on a statewide basis.
NiSource EDG further commented that
the proposed definition was subjective
and imprecise, and should be revised to
enable operators to identify with a level
of certainty and precision the kinds of
facilities that make an area high
consequence.

New York Gas Group commented that
based on its members’ experience, it is
unlikely that the proposed areas could
be identified under current patrolling
requirements. The trade association
maintained that securing this
information would require an excessive
resource expenditure for expanded
patrolling. New York Gas Group further
maintained that such information is not
available from local officials or available
in standardized format.

New York State Department of Public
Service commented that it is unclear
whether we intended for areas where
people congregate to include facilities
such as transportation terminals,
manufacturing facilities or business
locations, and recommended clarifying
the language to include these facilities.
The Department of Public Service
questioned the basis for the 20 or more
persons congregating at least 50 days in
a 12-month period, and explained that
a stadium or arena may be used less
than 50 days per year but, nonetheless,
attract large crowds to individual
events.
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North Shore Gas suggested that the
areas where people congregate be
known and well-defined. The company
also suggested the usage rate should be
5 days a week for 10 weeks in a 12-
month period instead of the proposed
50 days in 12 months, because it would
be easier for operators to monitor. North
Shore Gas thought that the example of
a museum is out of place if outside areas
are being targeted.

Pacific Gas recommended that RSPA
provide the pipeline industry with
references to help identify public
gathering areas or provide additional
guidance for identifying these locations.
The company further recommended that
we revise the definition to known
locations that can be identified by
patrols during the business week.

PECO Energy suggested adding the
words known or established because
small operators might not have
knowledge of these facilities. The
company argued that operators could be
forced to instigate weekend surveillance
to identify the proposed areas.

Peoples Gas recommended that areas
an operator has to identify be known
and well-defined. Peoples Gas suggested
changing the proposed 50 days of
occupancy to 5 days per week for 10
weeks, otherwise, increased monitoring
is needed. The company further
suggested that we delete museum from
the examples to focus on outdoor areas.

Questar recommended focusing the
definition on well-defined outside areas
where large groups of people congregate
near gas transmission pipelines, and
requiring that the areas be known and
controlled by public officials. Questar
was opposed to including buildings
because they are picked up in other
sections of the definition, and seldom-
used buildings would be difficult to
identify.

Response: We have revised the part of
the definition addressing areas where
people congregate. The intent in
including these areas was to pick up
areas that are used for recreational
purposes. Such areas typically are used
on weekends, and after business hours.
Although an operator may only patrol
during business hours during the week,
it may have to expand its efforts to
identify areas that people frequent at
other hours. A pipeline does not shut
down during evening and weekend
hours, when people are using these
areas. Even if an operator does not
expand its patrolling, it should be able
to identify these areas through its
procedures for continuing surveillance
or through its communications with
local public safety officials.

We have revised the definition to
require that there be evidence of use at

an identified site. As with the buildings
with mobility-impaired or confined
persons, an identified site is a building
or outside area that has a visible sign,

is registered or licensed by a Federal,
State or local agency, is known by
public officials, or is on a list or map
available through a Federal, State or
local agency or that can be obtained
through a publicly available or
commercially available database. At the
site there needs to be evidence that the
site is used by 20 or more persons on

at least 50 days in any 12-month period.
These revisions should alleviate
concerns operators expressed about the
proposed definition being too vague and
the areas too difficult to identify. The
definition now provides criteria for
identifying locations where people
congregate.

We have revised the examples. In the
list of examples, we have included
stadiums. Although stadiums holding
large crowds may be located in Class 3
or 4 locations, we want to ensure such
facilities are not ignored if they are
located in a less densely populated area.
We have added buildings used for
religious purposes because groups of
people are likely to gather in these
buildings on weekends and in the
evening. We have also added crossings
of water bodies to the examples. We
agree with the comment that the area
near a pipeline crossing of a waterway
may be used as a camping or
recreational area.

We have not added modifiers, such as
small and well-known. An adjective
such as the word small is open to
interpretation. One person’s idea of
small could be 10 feet, whereas another
operator might consider 500 feet as
small. Similarly, there would likely be
disagreement about what makes an area
a known area. Would it be enough that
local residents know and frequent the
area or would it have to be on a list
maintained by a local agency for it to be
known? What if it is an area known by
local officials but the operator only
conducts patrols during the week and
has no knowledge that it is being used
on weekends? By requiring that there be
evidence of use at an identified site we
are focusing on any area that can be
identified as an area where there is
regular activity by people around the
pipeline.

Although concern was expressed that
golf courses and national parks may
have to be included, the area that needs
to be looked at is only 300, 660 or 1000
feet from a pipeline. Even if the area
falls within a large area as a golf course
or park, the operator only has to
determine if the specified area around
the pipeline shows evidence of regular

use by people, or the operator can
assume that people regularly frequent
the area near the pipeline.

We have not limited the definition to
outside areas but have included other
structures that may be used for
recreational or other purposes during
weeknight or weekend hours. As
explained above we included in the
examples stadiums and religious
buildings. We have taken out the
example of a museum, because we agree
that this type of building is most likely
covered under the class location
definitions.

We have not changed the usage rate
from what was proposed. We believe
this is a valid rate to pick up areas that
are used as recreational areas because
the rate will support identification of
areas that are used only during week
days in a typical ten (10) week summer,
and areas that are used only on
weekends throughout the entire year.
The number of people is appropriate for
a recreational activity such as baseball,
football or soccer, and for a moderately
used facility such as a campground.

We continue to believe that evidence
of recreational use can be determined
through required patrols of the pipeline
right-of-way, perhaps, supplemented
with patrol on a weekend or after
business hours during the week.
Operators are already required to have
procedures for continuing surveillance
and to have emergency procedures that
provide for maintaining communication
with public officials. Thus, it should not
be burdensome for operators to consult
with these officials to determine if the
officials have knowledge about these
areas. In addition, most recreational
areas will be designated areas such as
parks or campgrounds for which records
are retained by governmental units at
the local, county or state level.

660 and 1000-Foot Corridors

Where a pipeline is near a building
with mobility-impaired or confined
persons, or near an area where people
congregate, we proposed that the
protected area from the pipeline should
be 660 feet or 1000 feet, depending on
the diameter and operating pressure of
the pipeline. In the NPRM we explained
that we based the proposed 660-foot and
1000-foot corridors on a model
developed by C-FER, a Canadian
research and consulting organization.
(More information on this model is in
Docket #7666). The C-FER analysis was
based on a simplified model of a gas
pipeline rupture. The model included a
simplified mathematical treatment of
several phenomena important to
characterizing the extent of damage
following a pipeline rupture, as for
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example, critical heat flux, the time of
ignition of the escaping gas, the height
of the burning jet, and the pipe
decompression rate. The model also
included estimates of several important
parameters associated with the
phenomena. The model validated the
distance of 660 feet as the impact area
for pipelines smaller than 30 inches in
diameter and operating at 1000 psig or
less. The model also showed that a
pipeline with a diameter greater than 30
inches and operated at a pressure
greater than 1000 psig has the potential
to impact an area greater than 660 feet
from the pipeline.

Several commenters supported our
expanding the area of protection from
660 feet to 1000 feet to accommodate
large pipelines operating at high
pressure, but recommended decreasing
the area for small-diameter pipelines
operating at low pressure. These
operators maintained that a decreased
area would reduce the costs of
surveillance and record keeping.

APA and APGA recommended that
instead of the proposed 660 and 1000
foot corridors, a high consequence area
be defined by the C-FER equation. AGA
and APGA explained that this equation
would calculate the pipeline affected
zone i.e., the zone affected by the heat
emitted from the burning gas.

CMS Energy urged RSPA to include
along with the proposed 660-foot and
1000-foot corridors, a smaller corridor
for small diameter, lower pressure lines.
CMS explained that this would more
accurately use the information in the C-
FER report and allow operators to use
technical justification to concentrate on
areas of greater consequence.

Consumers Energy observed that
using the C-FER model for smaller
pipelines operating below 1000 psig
would reduce the area of influence but
that the model is more useful because it
uses actual pipeline attribute data to
determine the heat affected zone.

El Paso encouraged that, instead of
the 660 and 1000-foot areas, we
incorporate into the definition the
concept of a pipeline-affected zone, as
used in the C-FER study. Enbridge
made the same recommendation.

GPTC commented that the G-FER
Report forms a sound technical basis for
determining a zone of thermal influence
for a potential gas pipeline rupture, but
that the simplified model we used does
not consider small diameter low
pressure pipelines.

INGAA recommended that we include
the pipeline-affected zone equation used
in the C-FER study so that operators
could better use the data they have been
collecting since 1970. INGAA argued
that use of programmed distances, such

as the proposed 660 feet and 1000 feet,
does not utilize the findings of the C—
FER study.

The Iowa Utilities Board commented
that two pipelines in the State and at
least one that is proposed for
construction in Iowa would have impact
zone widths of greater than 1000 feet,
using the C-FER formula. The Board
also pointed out that the C-FER formula
will predict smaller impact zones than
those proposed for some pipelines
having diameter greater than 30 inches
with operating pressure over 1000 psig.
The Iowa Board suggested we consider
specifying operators use the C-FER
formula for pipelines with diameter
greater than 30 inches and operating
pressure over 1000 psig rather than the
proposed 1000-feet limit.

New York Department of Public
Service maintained that the heat flux
value of 5000 btu/hr-ft? used in the C-
FER formula is too high. A lower critical
heat flux value should be used, which
would increase the width of the
predicted impact zone.

Pacific Gas and Electric recommended
using the C-FER equation in class 3 and
4 areas to determine which portions of
these areas require an integrity
management plan, and focusing efforts
on those portions where the pipeline’s
impact zone encompasses a structure
such as a school or hospital containing
a specified number of people. The
company further suggested that the
definition use the C-FER equation to
determine the extent of the pipeline that
requires integrity verification.

Questar recommended that operators
be allowed to use the C-FER equation
to determine the pipeline affected zone
rather than the proposed 660 or 1000
feet.

The State of New York, Office of the
Attorney General supported the 660 and
1000-foot areas, but cautioned that the
C-FER model used to define these
dimensions does not consider low-
angle, horizontal jet fires. The New York
State Attorney General’s office
explained that this type of rupture
would cause more of the heat-radiating
flame surface to be concentered near the
ground surface in the direction of the
initial horizontal jet, potentially creating
a heat flux for more than 1000 feet.

Williston Basin agreed that zones of
damage can extend out from the current
class location defined distance of 660
feet during a release, but disagreed with
applying the C-FER model only when
the hazard radius exceeds 660 feet. The
company thought the model should be
applied over the full spectrum of
pipeline operating conditions because
more can be accomplished by focusing
resources on the hazard radius area.

Response: RSPA has revised the
definition to include a third zone for
small diameter, low pressure pipelines.
For a pipeline with a diameter of 12
inches or less and an operating pressure
of 1200 psig or less, the area of
protection will be 300 feet. Although the
C-FER model predicted a potential
impact area of less than 300 feet for a
pipeline of the above-specified size, we
will not include an area smaller than
300 feet. In addition, RSPA is further
exploring ways to address low stress
pipelines in the proposed gas pipeline
integrity management rule. We are also
considering the comment about use of
the C-FER model in calculating the
zone of impact in developing that
proposed rule. While arguments, such
as that by the New York State Attorney
General’s Office, may be theoretically
possible, the actual incident data
developed at gas pipeline rupture sites
over a twenty-year period were used to
validate the predictions of the C-FER
model. Thus, a spectrum of different
events produced burn radii that were
reasonably accurately predicted by the
simple formulation contained in the C—
FER model. The forthcoming proposed
integrity management rule will address
situations where the pipe diameter and
operating pressure are sufficiently large
that the predicted impact zone using the
C-FER model could exceed 1000 feet.

Other Area of Potential High
Consequence Not Proposed

Environmental Areas

In the NPRM we explained because of
the way gas products behave, a rupture
would affect a very limited area, and
would not pollute drinking water or
ecological resources. Because any
environmental consequences following
a rupture would be limited, we did not
include environmentally sensitive areas
in the proposed definition.

Citizens for Safe Pipelines
recommended adding watercourses to
better protect these areas from spills of
natural gas condensates.

Cook Inlet Keeper favored adding
environmentally sensitive areas because
natural gas condensates form in
transmission pipelines and can pose
environmental hazards. Cook Inlet
Keeper also listed eight recent releases
of natural gas pipeline condensates
(spills of up to 10 gallons of condensate)
in the Cook Inlet region in Alaska.

The State of New York, Office of the
Attorney General recommended
including pipelines within the Great
Lakes because of environmental
sensitivity.

The Washington State Department of
Ecology recommended including
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unusually sensitive areas and navigable
waterways as high consequence areas,
because these may be affected by a fire
ignited by a gas pipeline rupture. The
Department also recommended that we
require operators to consult with state
and local government officials to
identify environmentally sensitive
areas.

The Washington Utilities and
Transportation Commission urged RSPA
to include environmentally sensitive
areas in the definition. The Commission
explained that a habitat for a threatened
or endangered species in the heat
affected zone could be destroyed by a
pipeline rupture and ignition. The
Commission also urged that operators be
required to consult with state and local
government agencies to ensure that
environmentally sensitive high
consequence areas have been correctly
identified.

Response: As we explained above in
the section discussing areas where
people congregate, we have added
recreational areas near water bodies to
the definition. However, we have not
revised the definition to include
environmental areas. RSPA believes that
the limited physical impact of a gas
pipeline rupture and the short duration
of the impact justify excluding these
areas. A natural gas release is limited to
the area immediately adjacent to the
pipeline, so that any resulting fire
would do limited damage to a sensitive
area or to a species in the area. We
recognize that gas condensates that form
in gas transmission pipelines can pose
an environmental hazard should the
pipeline rupture. However, because we
believe that these discharges tend to be
small and do limited damage, we are not
at this stage including these areas in the
definition.

Other Areas

Cook Inlet Keeper recommended
adding to the definition high-traffic
areas and passenger and flammable
cargo rail areas. The organization also
recommend including religious
buildings because significant numbers
of individuals are confined in these
buildings on a regular basis.

The New York State Department of
Public Service thought the definition
should be expanded to consider
important infrastructure including
major electric transmission corridors
and substations, other pipeline
facilities, bridges, major roads and
railways. The Department
recommended we also consider historic
landmarks near transmission pipelines
and services that would be disrupted
and would have a major impact on
people and businesses.

SEFBO argued that pipeline bridges
represent potential high consequence
areas in themselves, and should be
separately included as high
consequence areas. SEFBO agreed that
pipeline crossings of roads, highways
and railroads should not be included
because disruption from an explosion of
a gas pipeline at such a crossing should
be fairly localized and relatively short.
According to SEFBO, an explosion of a
natural gas pipeline on a bridge poses a
unique risk of substantial economic
disruption, and on a heavily traveled
bridge may cause injury or death to a
substantial number of persons.

Washington State Department of
Ecology pointed out that recent
experience has shown that a rupture of
a gas pipeline could impact a near-by
liquid pipeline (within 1000 feet),
causing an explosion or oil spill.

Response: The primary purpose of
this definition is to define areas where
a pipeline rupture would lead to the
greatest consequences to the public.
Most areas are adequately protected by
current pipeline safety regulations. In
most cases, a rupture of a gas pipeline
will result in limited physical damage
from a pipeline rupture, and be of short
duration (one or more hours). We are
focusing the definition on those areas
where additional protection may be
necessary because the consequences to
people are potentially the greatest.
Except for those areas previously
discussed, we have not revised the
definition to include the suggested
areas.

Our review of accident data
concluded that the maximum spill from
a gas rupture resulting in a spill from a
liquid pipeline has been too small to
necessitate additional protection. We
believe the impact of pipelines on
infrastructure is adequately treated by
existing regulations, although we will
consider the comments about pipeline
bridges in developing the integrity
management program requirements. For
example, pipelines supported by bridges
(vehicular, railroad, pedestrian,
pipeline), or that cross public roads,
highways or railroads have special
design factors. (§ 192.111). Special
welding requirements apply to pipeline
crossings of rivers, railroads, highways,
tunnels and bridges (§ 192.243 ). More
frequent patrols are required at highway
and railroad crossings (§ 192.705).

As previously discussed, we added
religious buildings to the list of
examples of areas where people
congregate. Transportation terminals,
manufacturing facilities or business
locations would usually fall within a
class 3 or 4 location, or be covered
under the high consequence area

definition if they normally have 20 or
more people on at least 50 days a year.

Costs Associated With the Definition

In the NPRM, we explained that the
proposed definition had no cost impact
on the pipeline industry because the
definition did not by itself require an
operator to take action. Costs would be
incurred once we issued integrity
management program requirements that
required an operator to take action on
transmission pipelines located in these
areas.

AGA and APGA thought we should
consider in this rulemaking the initial
costs associated with determining the
high consequence areas, including
identifying the areas, documenting them
and verifying them periodically.

The Gas Piping Technology
Committee also pointed out that we had
not considered the initial costs, the
frequency of verification and the
potential recurring costs associated with
determining the high consequence
areas. The Committee recommended we
consider these costs in this rulemaking
so as not to overlook them in the
integrity management program
rulemaking.

Kinder Morgan commented that
operators will incur additional costs to
determine the applicability of the
definition, and will have to gather
additional information to identify the
facilities with mobility-impaired
persons and areas where people
congregate. The company noted that
operators will also have to conduct
additional field surveys to identify the
facilities and areas within 1000 feet of
a pipeline.

New York Gas Group commented that
the definition would require additional
company resources and significant
paperwork to identify facilities with
mobility-impaired persons and areas
where people congregate in class 1 and
2 areas.

NiSource EDG observed that this
definition will drive future costs
because it will dictate the integrity
management actions an operator will
have to take with respect to those
pipelines located in the high
consequence areas.

Questar commented that we need to
discuss the incremental costs associated
with determining the high consequence
areas, such as the incremental costs for
identifying, documenting and re-
verifying the high consequence areas,
and expanding the survey corridor.

Williston Basin commented that
assessment costs are a significant
expense and that the definition will
directly affect assessment costs. The
company argued that because the high
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consequence area definition and
integrity management rulemaking are
directly related, the definition cannot be
complete without evaluating the
definition under the requirements of the
integrity management rule.

Response: We have not changed our
conclusion that there are no costs
associated with the definition because
the definition by itself does not require
an operator to take any action. We
recognize that once we issue regulations
requiring action based on this
definition, there will be costs. Thus,
when RSPA issues its notice of
proposed rulemaking for gas integrity
management, RSPA will estimate the
cost to gas pipeline operators to
determine which segments in its system
satisfy the definition of high
consequence areas, and other costs
associated with identifying and
periodically re-verifying the areas.

The Final Rule

In the final rule RSPA has defined
high consequence areas to include—

* Class 3 areas. A Class 3 area is
defined in the pipeline safety
regulations as a class location unit with
46 or more buildings intended for
human occupancy. A class location unit
is an area that extends 220 yards on
either side of the centerline of any
continuous one-mile length of pipeline.
A class 3 area is also an area where the
pipeline lies within 100 yards of either
a building or a small, well-defined
outside area, such as a playground,
recreation area, outdoor theater, or other
place of public assembly, which is
occupied by 20 or more persons on at
least 5 days a week for 10 weeks in any
12-month period. Neither the days nor
the weeks need be consecutive.

e Class 4 areas. A Class 4 area is any
class location unit where buildings with
four or more stories are prevalent.

We have included class 3 and 4
location areas, as those areas are defined
in §192.5, to give additional protection
to populated areas from a gas release.
These areas will encompass about 85%
of populated areas. These are the areas
where most gas transmission pipeline
operators maintain data on population
and buildings near their pipelines.
However, because the class location
definitions may not cover all areas
where a pipeline may pose a risk to the
public, we have also included as high
consequence areas:

» Areas where the pipeline is within
300, 660 or 1000 feet of a building
occupied by persons who are confined,
or are of impaired mobility, or would be
difficult to evacuate, and

» Areas where the pipeline is within
300, 660 or 1000 feet of a building or

outside area where 20 or more persons
congregate at least 50 days in any 12-
month period. (The days need not be
consecutive.)

The definition picks up facilities with
people who may not be able to evacuate
an area quickly and most recreational
areas or other areas where the public
may not live, but may gather regularly
for recreational or other purposes. Our
analysis of data on the area affected by
a pipeline accident demonstrated the
need for special consideration of
buildings located near a pipeline that
house people with limited mobility and
of areas where people congregate. These
last two elements explicitly include
distances between the pipeline and the
facility or recreational area where
greater protection will be provided.
Defining these distances is necessary for
two reasons. First, there is a need to
limit the magnitude of the search to
identify facilities and recreational areas
that can potentially be affected by a
pipeline rupture. Second, recently
completed research has defined the
extent of the area potentially affected by
a pipeline rupture and subsequent
ignition and fire. The results from this
research has been used to define the
distances we have included in the
definition.

Our analysis of research data on the
area affected by a pipeline accident
demonstrated that, for most pipelines,
the area affected by the rupture and fire
extended no greater than 660 feet from
the pipeline. The recently completed
research demonstrated that the extent of
the area potentially affected by a rupture
increases in direct proportion to the
square root of the pressure at which the
pipeline is operated, and increases in
direct proportion to the pipe diameter.
Therefore, the rupture of smaller
pipelines can impact facilities and
recreational areas at distances less than
660 feet, and the rupture of larger
pipelines can impact facilities and
recreational areas at distances greater
than 660 feet. Our analysis determined
that, for a pipeline with a diameter of
12 inches or less and a maximum
allowable operating pressure of 1200
psig or less, the distance from the
pipeline of potential impact is 300 feet.
For pipelines with a diameter greater
than 30 inches and a maximum
allowable operating pressure greater
than 1000 psig, the distance from the
pipeline of potential impact is 1000 feet.

The research that we used as the basis
for the 300, 660 and 1000-feet distances
is in the docket and is referred to as the
C-FER model. We compared the
predictions from the C-FER model
against RSPA accident data and
concluded that the impact distances

predicted by the model are consistent
with the burn radii observed in
accidents that have occurred during the
past twenty years. For example, a
rupture of a 30-inch diameter pipeline
operating at a maximum pressure of
1000 psig would affect an area no
greater than 660 feet from the pipeline.
Our research also showed that a rupture
or release from a smaller-sized pipeline
(a pipeline 12 inches or less in diameter
and operating at a pressure of 1200 psig
or less) would affect an area no larger
than 300 feet from the pipeline.
Therefore, for these smaller pipelines,
we have defined a smaller area in which
operators must identify buildings
housing mobility-impaired or confined
people and areas where people
congregate. Similarly, for larger
pipelines (a pipeline with a diameter
greater than 30 inches and operating at
a pressure greater than 1000 psig), we
have defined a larger area of 1000 feet
from the pipeline.

Because operators were concerned
that they would be required to identify
home-based day care and private homes
with elderly occupants, the definition
provides that the facility has to be an
identified site. An identified site would
be a building with confined or mobility-
impaired persons that can be identified
by any of several means: it has a sign;
it is licensed or registered by a Federal,
State or local authority; or it is on a list
or map that is available from a Federal,
State or local authority, or through a
publicly available or commercially
available database. Similarly, because of
concerns raised about identifying
recreational areas where people
congregate, we have required that the
building or outside area be an identified
site (described above) that has evidence
of use by 20 or more persons on at least
50 days a year.

The areas we have defined as high
consequence areas go beyond current
pipeline safety regulations in the
following ways:

1. A current Class 3 location includes
buildings or areas where people
congregate located within 300 feet of the
pipeline. The definition extends these
areas out to 660 feet for pipelines of
diameter greater than 12 inches and out
to 1000 feet for larger pipelines (those
greater than 30 inches in diameter and
operating at pressures greater than 1000
psig).

2. Current Class location regulations
include no explicit provision for
facilities housing people with limited
mobility. The definition includes these
facilities.

3. The definition places more
emphasis on areas where people
congregate near a pipeline, such as
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camping grounds and recreational areas
near bodies of water. These areas may
not be identified under the current class
3 location definition.

Regulatory Analyses and Notices

Executive Order 12866 and DOT
Regulatory Policies and Procedures

DOT considers this action to be a non-
significant regulatory action under
section 3(f) of Executive Order 12866
958 FR 57135;0ctober 4, 1993).
Therefore, the Office of Management
and Budget (OMB) has not reviewed this
rulemaking document. This final rule is
also not significant under DOT’s
regulatory policies and procedures (44
FR 11034; February 26, 1979).

Several commenters to the proposed
rule (67 FR 1108-1115, January 9, 2002)
disagreed with RSPA’s determination
that the proposed rule would incur no
costs because it was only a definition.
These comments were discussed above.
As we previously explained, this
definition does not require operators to
take any action. Until there are
requirements for the pipeline segments
that are located in the high consequence
areas we have defined, there are no cost
impacts on the pipeline industry or the
public. The costs will be incurred when
we issue integrity management program
regulations that require gas transmission
operators to take actions on pipelines
located in the high consequence areas.
When we issue proposed regulations on
integrity management for gas operators,
we will then consider the costs involved
in identifying and periodically re-
verifying the high consequence areas.

Regulatory Flexibility Act

Under the Regulatory Flexibility Act
(5 U.S.C. 601, et seq.) RSPA must
consider whether a rulemaking would
have a significant impact on a
substantial number of small entities.
This final rulemaking will not impose
additional requirements on pipeline
operators, including small entities that
operate regulated pipelines. As this
action only involves a definition, there
are no cost implications, and thus we
have determined it has no immediate
impact on small entities. Costs are likely
to result once we issue requirements for
actions that use this definition. When
RSPA proposes integrity management
requirements for gas transmission
pipelines in high consequence areas,
RSPA will then examine the costs and
benefits of the proposed requirements,
including actions based on the high
consequence area definition. Based on
this information demonstrating that this
rulemaking will not have an economic
impact, I certify that this final rule will

not have a significant impact on a
substantial number of small entities.

Paperwork Reduction Act

This final rule contains no
information collection subject to review
by OMB under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3507
(d)). Therefore, RSPA concludes the
final rule contains no paperwork burden
and is not subject to OMB review under
the paperwork Reduction Act of 1995.

This final rule defines high
consequence areas, but does not require
an operator to take any action. The
definition will be used in the
forthcoming rulemaking on ‘“Pipeline
Safety: Pipeline Integrity Management
in High Consequence Areas (Gas
Transmission Operators)”’. RSPA will
prepare a paperwork burden analysis for
that proposed rule.

Executive Order 13084

This final rule was analyzed in
accordance with the principles and
criteria contained in Executive Order
13084 (“Consultation and Coordination
with Indian Tribal Governments’’).
Because this final rule does not
significantly or uniquely affect the
communities of the Indian tribal
governments and does not impose
substantial direct compliance costs, the
funding and consultation requirements
of Executive Order 13084 do not apply.

Executive Order 13132

This final rule was analyzed in
accordance with the principles and
criteria contained in Executive Order
13132 (“Federalism’’). This final rule
does not have any requirement that:

(1) has substantial direct effects on the
States, the relationship between the
national government and the States, or
the distribution of power and
responsibilities among the various
levels of government;

(2) imposes substantial direct
compliance costs on States and local
governments; or

(3) preempts state law.

Therefore, the consultation and
funding requirements of Executive
Order 13132 (64 FR 43255; August 10,
1999) do not apply. Nevertheless, in
public meetings on November 18-19,
1999, and February 12—14, 2001, RSPA
invited the National Association of
Pipeline Safety Representatives
(NAPSR), an organization that includes
State pipeline safety regulators, to
participate in a general discussion on
pipeline integrity. RSPA also had
conference calls with NAPSR to receive
their input before proposing a definition
of high consequence areas. Several state
agencies responded to the NPRM and

their comments were considered in
developing the final definition.

Unfunded Mandates

This final rule does not impose
unfunded mandates under the
Unfunded Mandates Reform Act of
1995. It does not result in costs of $100
million or more to either State, local, or
tribal governments, in the aggregate, or
to the private sector, and is the least
burdensome alternative that achieves
the objective of the rule.

National Environmental Policy Act

We analyzed the final rule for
purposes of the National Environmental
Policy Act (42 U.S.C. 4321 et seq.) and
determined the action would not
significantly affect the quality of the

uman environment. The
Environmental Assessment is available
for review in the docket.

The Environmental Assessment (EA)
considered the impacts of the definition,
in conjunction with future requirements
of an integrity management rule. The EA
found that the definition by itself, did
not by itself have any impact on the
environment. When integrity
management program requirements are
issued which will incorporate the
definition, there should be positive
environmental benefits for the areas
receiving additional protection.
However, because the environmental
consequences from a gas release are
limited, any impact is expected to be
minimal. Therefore, the definition of
high consequence areas for gas pipeline
integrity management will not have a
significant environmental impact.

List of Subjects in 49 CFR Part 192

Pipeline safety, Reporting and
recordkeeping requirements.

In consideration of the foregoing,
RSPA is amending part 192 of title 49
of the Code of Federal Regulations as
follows:

PART 192—[AMENDED]

1. The authority citation for part 192
continues to read as follows:

Authority: 49 U.S.C. 5103, 60102, 60104,
60108, 60109, 60110, 60113, and 60118; and
49 CFR 1.53.

2. Section 192.761 is added under a
new undesignated centerheading of
“High Consequence Areas” in subpart
M to read as follows:

Subpart M—Maintenance

* * * * *
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HIGH CONSEQUENCE AREAS
8§192.761 Definitions.

The following definitions apply to
this section and § 192.763:

A high consequence area means any
of the following areas:

(a) An area defined as a Class 3
location under § 192.5;

(b) An area defined as a Class 4
location under § 192.5;

(c) For a pipeline not more than 12
inches in nominal diameter and
operating at a maximum allowable
operating pressure of not more than
1200 p.s.i.g., an area which extends 300
feet from the centerline of the pipeline
to the identified site;

(d) For a pipeline greater than 30
inches in nominal diameter and
operating at a maximum allowable
operating pressure greater than 1000
p.s.i.g., an area which extends 1000 feet
from the centerline of the pipeline to the
identified site; and

(e) For a pipeline not described in
paragraph (c) or (d) of this section, an
area which extends 660 feet from the
centerline of the pipeline to the
identified site.

(f) An identified site. An identified
site is a building or outside area that—

(1) Is visibly marked;

(2) Is licensed or registered by a
Federal, State, or local agency;

(3) Is known by public officials; or

(4) Is on a list or map maintained by
or available from a Federal, State, or
local agency or a publicly or
commercially available database; and

(5) Is occupied by persons who are
confined, are of impaired mobility, or
would be difficult to evacuate.
Examples include, but are not limited to
hospitals, prisons, schools, day-care
facilities, retirement facilities, and
assisted-living facilities; or

(6) There is evidence of use of the site
by at least 20 or more persons on at least
50 days in any 12-month period. (The
days need not be consecutive.)
Examples include, but are not limited
to, beaches, playgrounds, recreational
facilities, camping grounds, outdoor
theaters, stadiums, religious facilities,
and recreational areas near bodies of
water.

Issued in Washington, DC, on August 1,
2002.
Ellen G. Engleman,
Administrator.
[FR Doc. 02—19840 Filed 8-5-02; 8:45 am]
BILLING CODE 4910-60—P

DEPARTMENT OF COMMERCE

National Oceanic and Atomospheric
Administration

50 CFR Part 660

[Docket No. 011231309-2090-03; I.D.
072902E]

Fisheries Off West Coast States and in
the Western Pacific; Pacific Coast
Groundfish Fishery; Removal of the
Sablefish Size Limit South of 36° N.
Latitude for Limited Entry Fixed Gear
and Open Access Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Inseason sablefish size limit
adjustment; request for comments.

SUMMARY: NMFS announces removal of
the sablefish size limit south of 36° N.
latitude (lat.) for limited entry fixed gear
and open access Pacific Coast
groundfish fisheries. This action, which
is authorized by the Pacific Coast
Groundfish Fishery Management Plan
(FMP), is intended to help the fisheries
achieve optimum yield (OY) while
protecting overfished and depleted
stocks.

DATES: Changes to management
measures are effective 0001 hours (local
time) August 1, 2002, through the
effective dates of the 2003 specifications
and management measures for the
Pacific Coast groundfish fishery, unless
modified, superseded, or rescinded,
which will be published in the Federal
Register. Comments on this action will
be accepted through August 21, 2002.
FOR FURTHER INFORMATION CONTACT:
Jamie Goen or Carrie Nordeen
(Northwest Region, NMFS) 206—526—
6140.

SUPPLEMENTARY INFORMATION: The
Pacific Coast Groundfish FMP and its
implementing regulations at 50 CFR part
660, subpart G, regulate fishing for over
80 species of groundfish off the coasts
of Washington, Oregon, and California.
Annual groundfish specifications and
management measures are initially
developed by the Pacific Fishery
Management Council (Council), and are
implemented by NMFS. The
specifications and management
measures for the current fishing year
(January 1 - December 31, 2002) were
initially published in the Federal
Register as an emergency rule for
January 1 - February 28, 2002 (67 FR
1540, January 11, 2002), and as a
proposed rule for all of 2002 (67 FR
1555, January 11, 2002), then finalized

effective March 1, 2002 (67 FR 10490,
March 7, 2002). The final rule was
subsequently amended at 67 FR 15338,
April 1, 2002; 67 FR 18117, April 15,
2002; 67 FR 30604, May 7, 2002; 67 FR
40870, June 14, 2002; 67 FR 44778, ]uly
5, 2002; and 67 FR 48571, July 25, 2002.

The July inseason trip limit
adjustments (67 FR 44778, July 5, 2002)
to the groundfish management measures
were recommended by the Council in
consultation with Pacific Coast Treaty
Tribes and the States of Washington,
Oregon, and California at its June 18-21,
2002, meeting in Foster City, CA and
subsequently corrected by 67 FR 48571,
July 25, 2002. The July trip limit
adjustments were made to slow the
catch of overfished species, particularly
darkblotched and bocaccio rockfish. By
the end of June the projected bocaccio
rockfish catch in the commercial and
recreational fisheries combined may
have exceeded the rebuilding OY of 100
mt and could approach or exceed the
acceptable biological catch of 122 mt. In
order to reduce fishing effort on the
continental shelf where bocaccio are
found and move vessels into deeper
waters off the slope, the Council
recommended reinstating the minimum
22—inch (56—cm) size requirement for
sablefish taken with non-trawl (fixed)
gear and a reduced trip limit for
sablefish under the 22—inch (56—
cm)requirement taken with trawl gear.
Adult sablefish tend to be found at
greater depths (109 to 547 fathoms),
while bocaccio tend to be found at
shallower depths (27 to 137 fathoms).
Prohibiting retention of small sablefish
in the non-trawl fisheries and reducing
the trip limit for small sablefish in the
limited entry trawl fishery is expected
to force vessels into deeper water when
targeting sablefish, thereby reducing
opportunities for fishermen targeting
sablefish to intercept bocaccio.
Therefore, in the trawl fishery south of
40° 10’ N. lat., the July trip limit
changes kept the currently scheduled
cumulative sablefish limit of 4,500 Ib
(2,041 kg) per 2 months, but added a per
trip restriction of no more than 500 1b
(227 kg) of sablefish smaller than 22
inches (56 cm). To encourage the non-
trawl (fixed gear) fisheries to also
operate in deeper waters, the July trip
limit changes kept the currently
scheduled limits, but reinstated the size
restriction prohibiting retention of
sablefish smaller than 22 inches (56 cm)
south of 40°10’ N. lat. This restriction
was put in place south of the 40°10” N.
lat. management line to protect
bocaccio, which are most abundant
along the California coast. In addition,
bocaccio tend to be at the deeper end of
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their depth range (i.e., closer to 137
fathoms) along California, making it
necessary to push the sablefish fishery
into even deeper waters south of 40°10°
N. lat.

After receiving inquiries from the
fixed gear industry regarding the
sablefish size restriction south of 36° N.
lat., the Council staff, Groundfish
Management Team (GMT), and NMFS
decided to re-evaluate the basis of the
Council’s June decision. The Council
decision to reinstate the 22—inch (56—
cm) minimum size restriction for
sablefish landed by the limited entry
fixed gear and open access fleets south
of 40°10’ N. lat. was intended to protect
bocaccio rockfish, a continental shelf
overfished species, as small sablefish
and bocaccio may co-occur in some
areas. Public comment received in July,
however, indicated that not only are
sablefish smaller at all depths south of
36° N. lat., but that sablefish may not co-
occur with bocaccio south of 36° N. lat.

Trawl surveys and stock assessments
conducted by NMFS do not extend
south of Pt. Conception (34°27’ N. lat.)
and cannot provide data on whether
sablefish are smaller in that area.
However, data from two Alaska
Fisheries Science Center resource
assessment and conservation
engineering (RACE) surveys
summarizing sablefish average weight
by depth and latitude, show a
noticeably smaller average weight at all
depths south of 36° N. lat. The average
weight of sablefish north of 40°10° N.
lat. is 0.88 kg at depths less than 150
fathoms, 1.52 kg at depths between 150
to 250 fathoms, and 1.84 kg for depths
greater than 250 fathoms. The average
weight of sablefish between 40°10’ N.
lat. and 36° N. lat. is 0.68 kg at depths
less than 150 fathoms, 1.19 kg at depths
between 150 to 250 fathoms, and 1.95 kg
for depths greater than 250 fathoms. The

average weight of sablefish south of 36°
N. lat. is 0.51 kg at depths less than 150
fathoms, 0.97 kg at depths between 150
to 250 fathoms, and 1.63 kg for depths
greater than 250 fathoms. In addition to
the RACE surveys, data from pot
surveys conducted between 1979 and
1991 also reported smaller sablefish
south of Monterey Bay. Because the
sablefish south of 36° N. lat. are smaller
at all depths, the minimum size
restriction south of 36° N. lat. does not
necessarily move effort into deeper
waters away from bocaccio but does
increase discards of sablefish under 22
inches.

Regarding whether bocaccio and
sablefish co-occur south of 36° N. lat.,
according to NMFS’ triennial survey
data in an area between roughly 37° N.
lat. and 34°27’ N. lat. (Pt. Conception),
14 percent of the sablefish distribution
within the survey area overlaps with the
distribution of bocaccio. However, the
majority of sablefish in the survey area,
86 percent, tend to be at depths greater
than 150 fathoms (i.e., generally beyond
bocaccio’s depth range). In addition to
the triennial survey data, NMFS
reviewed landings data supplied by the
California Department of Fish and Game
(CDFG) for the years 2000 and 2001
from trips targeting sablefish in the
Conception Area (south of 36° N. lat.).
The highest rate at which bocaccio was
reported landed with sablefish over
these 2 years was 0.0227 mt of bocaccio
with 42 mt of sablefish, or 0.05 percent.
The expected catch of bocaccio under
the remaining commercial sablefish OY
south of 36° N. lat. (142 mt), is between
0.02 mt and 0.08 mt.

Based on the evidence from the RACE
surveys, pot surveys, triennial survey,
and CDFG landings data, NMFS has
determined, in consultation with the
GMT, that removing the minimum size
restriction of 22 inches for the sablefish

fishery south of 36° N. lat. is warranted
and will only have a negligible impact
on bocaccio rockfish. Because sablefish
are larger in deeper waters between
40°10’ N. lat. and 36° N. lat., the 22—
inch (56—cm) minimum size restriction
on sablefish in that area will remain as
previously announced for the limited
entry fixed gear and open access fleets
at 67 FR 44778, July 5, 2002, and
subsequently corrected at 67 FR 48571,
July 25, 2002. For the limited entry
trawl fleet, the minimum size restriction
will also remain as previously
announced (67 FR 44778, July 5, 2002,
as corrected at 67 FR 48571, July 25,
2002).

NMFS Actions

For the reasons stated here, NMFS
rescinds the requirement for a 22—inch
(56—cm) minimum size restriction for
the limited entry fixed gear and open
access fleets south of 36° N. lat. as
implemented in 67 FR 44778, July 5,
2002, and subsequently corrected at 67
FR 48571, July 25, 2002. NMFS hereby
announces the following changes to the
2002 specifications and management
measures (67 FR 10490, March 7, 2002,
as amended at 67 FR 15338, April 1,
2002; 67 FR 18117, April 15, 2002; 67
FR 30604, May 7, 2002; 67 FR 40870,
June 14, 2002; 67 FR 44778, July 5,
2002; and 67 FR 48571, July 25, 2002,
to read as follows:

1. In Federal Register Document 02—
5302 of March 7, 2002, on page 10518,
in section IV, under B. Limited Entry
Fishery, at the end of paragraph (1),
Table 4 is revised to read as follows:

IV. NMFS Actions
B. Limited Entry Fishery

(1) * % %
BILLING CODE 3510-22-S
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Table 4. Trip Limits" for Limited Entry Fixed Gear
Other Limits and Requirements Apply -- Read Sections IV. A. and B. NMFS Actions before using this table

Tine §pe<:|es7grou ps

JAN-FEB | MAR-APR

I

MAY-JUN |

JUL-AUG |

SEP-OCT |

NOV-DEC

~NOTE FOR FISHING SOUTH OF 40°10": ALL GROUNDFISH FISHING IS CLOSED OFFSHORE OF THE 20 FATHOM DEPTH
CONTOUR, EXCEPT FOR SABLEFISH, THORNYHEADS, AND SLOPE ROCKFISH. SEE FOOTNOTE 8&/.

7 Minor slope Tocklish

2 " North 1,000 16/ month | 5,000 b/ 2 months ] 2.0001672 months |
3~ South
4 40°10' - 36° N. lat. 25,000 b/ 2 months 5,000 Ib/ 2 months | 1800172 months |

5 South of 36° N. lat.

25,000 1b/ 2 months

15,000 b/ 2 months

6 Splitnose - South

7 40°10'- 36° N. lat.

25,000 Ib/ 2 months

5,000 Ib/ 2 months

1,800 Ib/ 2 months

8 South of 36° N. lat.

25,000 Ib/ 2 months

15,000 Ib /2 months

9 Pacific ocean perch - North”

2,000 Ib/ month |

4,000 1o/ month |

4,000 b/ 2 months

| 2,000 Ib/ month

10 Sablefish

11" North of 36° N. lat.”

300 Ib/ day, or 1 landing per week of up to 800 Ib, not to exceed 2,400 Ib/ 2 months

12 South of 36°N. lat.

to 1,050 Ib

350 Ib/ day, or 1 landing per week of up

300 Ib/ day, or 1 landing per week of up to 900 Ib

13 Tongspine thornyhead

3,000 167 2 months

14 Shortspine thornyhead

2,000 b/ 2 months

15 Dover sole

16 Arrowtooth flounder

17 Petrale sole

18 Rex sole

_ 19 "All other flatfish”

5,000 Ib/ month (all flatfish)

5,000 Ib/ month (all flatfish)®

20 Whiting™

20,00

o7 Trp

21 Shelf rockfish, including minor shelf rockfish, widow and yellowtail rockfish™

22~ North

200 16/ month

23 South

Shoreward of 20 ftm
depth, 200 Ib/

24 40°10'- 34°27' N. lat. 200 Ib/ month CLOSED* month, otherwise CLOSED"
CLOSEDY
25 South of 34°27' N. lat. CLOSED” 1,000 Tb/ month 1
26 Tanary rockfish CLOSED”
27 Yelloweye rockfish CLOSED”
28 Cowcod CLOSEDY
29 Bocaccio - South”
30 T 40°10'- 34°27' N. Iat. 2001/ month | CLOSEDY 1 CLOSED
31 South of 34°27' N. lat. CLOSEDY ™| 200 Ib/ month |
32 Chilipepper - South®
33 40°10' - 34°27' N. lat. 500 Ib/ month CLOSEDY l CLOSED"
34 South of 34°27' N. lat. CLOSEDY | 2,500 b/ month B
35 Winor nearshore rocklish
36 North ::,2: :z/a;‘g:t:bggien;o;hzat::ﬁo;gé: :: 6,000 Ib/ 2 months, no more than 3,000 ib of whlcs? may be species other than black
blue rockfish® or blue rockfish'
37 South
Shoreward of 20 ftm
38 40°10'-34°27'N. lat. 1,600 Ib/ 2 months CLOSEDY ,:2':,::; o;‘ﬁ‘;,'\'f,{; 1,600 Ib/ 2 months® CLOSED"
CLOSEDY
39 South of 34°27' N. lat. CLOSEDY 2,000 Ib/ 2 months 2,000 Ib/ 2 months®
40 Lingcod’r
41" North CLOSEDY | 400 1o/ month [ cLosep”
42 South -
'Shoreward of 20 fim
43 40°10'-34°27'N. lat depth, 400 lb/
e CLOSED* month, otherwise 400 Ib/ month® CLOSEDY
CLOSEDY
44 South of 34°27' N. lat. 400 Ib/ month

1/ Trip limits apply coastwide unless otherwise specified. "North” means 40°10' N. lat. to the U.S.-Canada border. "South" means 40°10' N. lat. to the U.S.-Mexico border.
40°10' N. lat. is about 20 nm south of Cape Mendocino, CA.
2/ "Other flatfish" means all flatfish at 50 CFR 660.302 except those in this Table 4 with species specific management measures, including trip limits.

3/ The whiting "per trip" limit in the Eureka area inside 100 fm is 10,000 Ib/ trip throughout the year. Outside Eureka area, the 20,000 Ib/ trip limit applies.

4/ Closed means that it is prohibited to take and retain, possess, or land the designated species in the time or area indicated. See IV.A.(7).

5/ Yellowtail rockfish and widow rockfish

ide and

io and chili

rockfishes in the north are included in the trip limits for shelf rockfish

in the appropriate area. POP in the south and splitnose rockfish in the north are included in the trip limits for minor slope rockfish in the appropriate area.
6/ For black rockfish north of Cape Alava (48°09'30" N.lat.), and between Destruction Island (47°40'00" N.lat.) and Leadbetter Point (46°38'10" N.lat.),
there is an additional limit of 100 Ibs or 30 percent by weight of all fish on board, whichever is greater, per vessel, per fishing trip.
7/ The minimum size limit for lingcod is 24 inches (61 cm) total length.
8/ South of 40°10' N. lat., trip limits apply to inside of 20 fm only. Beginning July 1, 2002, it is prohibited to prosecute groundfish fisheries with
non-trawl gear outside 20 fm south of 40°10' N. lat.
9/ The minimum size requirement for sablefish is 22 inches (56 cm) total length between 40°10' N. lat. and 36° N. lat.

To ds to

P

divide by 2.20462, the ber of p
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* * * * * under C. Trip Limits in the Open Access C. Trip Limits in the Open Access Fishery

2. In Federal Register Document 02—  Fishery, after paragraph (1), Table 5 is (1) * * *
5302 of March 7, 2002, on page 10520,  revised to read as follows:

Table 5. Trip Limits" for Open Access Gears
Other Limits and Requirements Apply -- Read Sections IV. A. and C. NMFS Actions before using this table

Excep for d gears at Section IV.C.
Tine Speciesigroups [ JANFEB | MARAPR | WMAVUN |  JULAUG | _ SEP.OCT ] _ NOV-DEC

“*NOTE FOR FISHING SOUTH OF 40°10": ALL GROUNDFISH FISHING IS CLOSED OFFSHORE OF THE 20 FATHOM DEPTH
CONTOUR, EXCEPT SABLEFISH AND SLOPE ROCKFISH. SEE FOOTNOTE 8/.
= NOTE: EFFECTIVE JULY 1, 2002, THERE IS NO RETENTION OF GROUNDFISH WITH EXEMPTED TRAWL GEAR.

1 TWinor STope rockish

2~ North Per trip, no more than 25% of weight of the sablefish landed

3 South

4 40°10' - 36° N. lat. 10,000 Ib/ 2 months I 5,000 Ib/ 2 months I 1,800 Ib/ 2 months
5 South of 36° N. lat. 10,000 Ib/ 2 months

6 Splitnose - South 200 Ib/ month

7 Pacific ocean perch - North¥ 100 b/ month

8 Sablefish

9 North of 36° N. lat.” 300 Ib/ day, or 1 landing per week of up to 800 Ib, not to exceed 2,400 Ib/ 2 months
10 South of 36°N. lat. 350167 day. °'tl 'f'gg‘:b"e’ week of up 300 Ib/ day, or 1 landing per week of up to 900 Ib
11 Thornyheads

12 North of 34° 27'N. lat. CLOSEDY

13 South of 34°27'N. lat. 50 Ib/ day, no more than 2,000 Ib/ 2 months ]
14 Dover sole

15 Arrowtooth flounder i . .

3,000 Ib/ month, no more than 300 Ib of which may be species | 3,000 Ib/ month, no more than 300 Ib of which may be species
16 Petrale sole ; :
other than Pacific sanddabs other than Pacific sandabs®

17 Rex sole

18 ‘All other flatfish”

19 Whiting 300 1o/ month
20 Shelf h, i ing minor shelf rockfish, widow and y M
21 North 200 Ib/ month
22 South

Shoreward of 20 ftm|
depth, 200 Ib/
23 40°10'-34°27'N. lat. 200 Ib/ month CLOSED¥ month, otherwise CLOSEDY
CLOSED¥

24 South of 34°27' N. lat. CLOSED™ 500 Ib/ month

25 Canary rockfish CLOSEDY

26 Yelloweye rockfish CLOSEDY

27 Cowcod CLOSED”Y

28 Bocaccio - South”

29 40°10'- 34°27'N. lat. 200 1/ month | CLOSEDY | CLOSEDY

30 South of 34°27'N. lat. CLOSEDY | 200 Ib/ month |

31 Chilipepper - South”

32 40°10'- 34°27'N. lat. 500 Ib/ month | CLOSEDY | CLoSEDY

33 South of 34°27' N. lat. CLOSED” | 2,500 Ib/ month |

34 Minor nearshore rockfish

3,000 Ib/ 2 months, no more than 1,200 . :
35 North Ib of which may be species other than 6,000 Ib/ 2 months, no more than 3,000 Ib of whug\ may be species other than black or|
black or blue rockfish™ blue rockfish
36 South
Shoreward of 20 ftm
depth, 1,200 Ib/ 2
37 °10' - 34°27' N. lat. 1,200 Ib/ 2 months CLOSED¥ .
40°10'- 34°2 fat months, otherwise 1,200 Ib/ 2 months¥ CLOSEDY
CLOSED¥
38 South of 34°27'N. lat. CLOSEDY 1,200 Ib/ 2 months
39 Lingcod®™
40~ North CLOSED” I 300 16/ month | CLOSED”
41 South -
of 20 fim
42 40°10'-34°27'N.at depth, 300 Ib/
- - lat. CLOSEDY month, otherwise 300 Ib/ month? CLOSEDY
CLOSEDY
43 South of 34°27' N. lat. 300 Ib/ month

1/ Trip limits apply coastwide unless otherwise specified. “North” means 40°10" N. lat. To the U.S.-Canada border. "South" means 40°10' N. lat. To the U.S.-Mexico border.
40°10° N. lat. is about 20 nm south of Cape Mendocino, CA.
2/ "Other flatfish” means all fiatfish at 50 CFR 660.302 except those in this Table 5 with species specific management measures, including trip limits.
3/ Closed means that it is prohibited to take and retain, possess, or land the designated species in the time or area indicated. See IV.A.(7).
4/ Yellowtail rockfish in the south and bocaccio and chilipepper rockfishes in the north are included in the trip limits for minor sheif rockfish
in the appropriate area. Pop in the south and splitnose rockfish in the north are included in the trip limits for minor slope rockfish in the appropriate area.
5/ For black rockfish north of Cape Alava (48°09'30" N.lat.), and between Destruction Isiand (47°40'00" N.lat.) and Leadbetter Point (46°38'10" N.lat.),
there is an additional limit of 100 Ibs or 30 percent by weight of all fish on board, whichever is greater, per vessel, per fishing trip.
6/ The size limit for lingcod is 24 inches (61 cm) total length.
7/ The minimum size requirement for sablefish is 22 inches (56 cm) total length between 40°10' N. lat. and 36° N. lat.
8/ South of 40°10' N. lat., trip limits apply to inside of 20 fm only. Beginning July 1, 2002, it is prohibited to prosecute groundfish fisheries with
non-trawl gear outside 20 fm south of 40°10° N. lat.
To convert pounds to kilograms, divide by 2.20462, the number of pounds in one kilogram.

BILLING CODE 3510-22-C
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* * * * *

Classification

These actions are authorized by the
Pacific Coast groundfish FMP and its
implementing regulations, and are based
on the most recent data available. The
aggregate data upon which these actions
are based are available for public
inspection at the Office of the
Administrator, Northwest Region,
NMEFS, (see ADDRESSES) during business
hours.

The Assistant Administrator for
Fisheries, NMFS, finds good cause to
waive the requirement to provide prior
notice and opportunity for public
comment on this action pursuant to 5

U.S.C. 553(b)(B), because providing
prior notice and opportunity for
comment would be impracticable and
contrary to the public interest. It would
be impracticable and contrary to the
public interest because affording prior
notice and opportunity for public
comment would impede the agency’s
function of managing fisheries to
achieve OY. By removing the size
restriction on sablefish south of 36° N.
lat., this inseason action allows fishers
to access sablefish allocations without
exceeding the QY for that species.
Delaying removal of the size restriction
in this area could prevent the industry
from obtaining the intended benefit and
unnecessarily increase discards of adult

sablefish under 22 inches. The changes
implemented in this action are based in
part on comment received on the July 5,
2002 (67 FR 44778) Federal Register
document implementing the Council’s
decision. For these reasons, good cause
also exists to waive the 30-day delay in
effectiveness requirement of 5 U.S.C.
553(d)(3).

Authority: 16 U.S.C. 1801 et seq.

Dated: July 31, 2002.
John H. Dunnigan

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 02—19809 Filed 8-1-02; 2:44 pm]
BILLING CODE 3510-22-S
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Proposed Rules

Federal Register
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Tuesday, August 6, 2002

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-103823-99]
RIN 1545-AX12

Guidance on Cost Recovery Under the
Income Forecast Method; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to notice of proposed
rulemaking and notice of public
hearing.

SUMMARY: This document contains a
correction to a notice of proposed
rulemaking that was published in the
Federal Register on Friday, May 31,
2002 (67 FR 38025), relating to
deductions available to taxpayers using
the income forecast method of
depreciation.

FOR FURTHER INFORMATION CONTACT:
Bernard P. Harvey (202) 622-3110 (not
a toll-free number).

SUPPLEMENTARY INFORMATION:

Background

The notice of proposed rulemaking
(REG-103823—99) that is the subject of
this correction is under section 167 of
the Internal Revenue Code.

Need for Correction

As published the notice of proposed
rulemaking (REG-103823-99), contains
an error that my prove to be misleading
and is in need of clarification.

Correction of Publication

Accordingly, the publication of the
notice of proposed rulemaking and
notice of public hearing (REG-103823—

99), which was the subject of FR Doc.
02-13578, is corrected as follows:

§1.167(n)-6 [Corrected]

On page 38035, column 1, § 1.167(n)-
6(c)(2)(ii), line 5, the language “income)
in any taxable year prior” is corrected

to read “income) in any prior taxable
year”.

LaNita VanDyKke,

Acting Chief, Regulations Unit, Associate
Chief Counsel, (Income Tax & Accounting).

[FR Doc. 02-19834 Filed 8-5-02; 8:45 am)|]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 1 and 301
[REG-105316-98 and REG-161424-01]
RIN 1545-AW67 and 1545-BA43

Information Reporting for Qualified
Tuition and Related Expenses;
Magnetic Media Filing Requirements
for Information Returns; Cancellation

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Cancellation of notice of public
hearing on proposed rulemaking.

SUMMARY: This document provides
notice of cancellation of a public
hearing on proposed regulations under
section 6050S of the Internal Revenue
Code.

DATES: The public hearing originally
scheduled for August 13, 2002, at 10
a.m., is cancelled.
FOR FURTHER INFORMATION CONTACT:
Treena Garrett of the Regulations Unit,
Associate Chief Counsel (Income Tax
and Accounting), (202) 622-7180 (not a
toll-free number).
SUPPLEMENTARY INFORMATION: A notice
of proposed rulemaking and notice of
public hearing that appeared in the
Federal Register on April 29, 2002, (67
FR 20923), announced that a public
hearing was scheduled for August 13,
2002, at 10 a.m., Internal Revenue
Service Building, 1111 Constitution
Avenue, NW, Washington, DC. The
subject of the public hearing is proposed
regulations under section 6050S of the
Internal Revenue Code. The public
comment period for these proposed
regulations expired on July 29, 2002.
The notice of proposed rulemaking
and notice of public hearing, instructed
those interested in testifying at the
public hearing to submit a request to
speak and an outline of the topics to be
addressed. As of August 1, 2002, no one
has requested to speak. Therefore, the

public hearing scheduled for August 13,
2002, is cancelled.

LaNita Van Dyke,

Acting Chief, Regulations Unit, Associate
Chief Counsel, (Income Tax and Accounting).

[FR Doc. 02-19833 Filed 8-5-02; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Chapter |

[USCG-2002-12835]

Review of Boating Safety Regulations

AGENCY: Coast Guard, DOT.
ACTION: Request for comments.

SUMMARY: The Coast Guard is
conducting a comprehensive review of
current boating safety regulations in
three stages. These stages correspond
with sequential meetings of the National
Boating Safety Advisory Council
(NBSAC). This document requests
comments for the third stage, involving
requirements for operators of
recreational vessels. We will provide
NBSAC members with a summary and
copy of the comments before the April
2003 meeting and will consider all
relevant public comments and NBSAC
recommendations in determining which
regulations, if any, should be changed.
DATES: Comments and related material
for the third stage of the review must
reach the Docket Management Facility
on or before November 4, 2002.
ADDRESSES: To make sure that your
comments and related material are not
entered more than once in the docket,
please submit them by only one of the
following means:

(1) By mail to the Docket Management
Facility, (USCG-2002—12835), U.S.
Department of Transportation, room PL—
401, 400 Seventh Street SW,
Washington, DC 20590-0001. (2) By
delivery to room PL—401 on the Plaza
level of the Nassif Building, 400
Seventh Street SW, Washington, DC,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The telephone number is 202-366—
9329. (3) By fax to the Docket
Management Facility at 202—493-2251.
(4) Electronically through the Web Site
for the Docket Management System at
http://dms.dot.gov.
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The Docket Management Facility
maintains the public docket for this
notice. Comments and material received
from the public, as well as documents
mentioned in this preamble as being
available in the docket, will become part
of this docket and will be available for
inspection or copying at room PL—401
on the Plaza level of the Nassif Building,
400 Seventh Street SW, Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
You may also find this docket on the
Internet at http://dms.dot.gov. You may
obtain a copy of this notice by calling
the U.S. Coast Guard Infoline at 1-800-
368-5647, or read it on the Internet, at
the Web Site for the Office of Boating
Safety, at http://www.uscgboating.org or
at http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this notice,
contact Carlton Perry, Project Manager,
Office of Boating Safety, U.S. Coast
Guard, by telephone at 202-267-0979 or
by e-mail at cperry@comdt.uscg.mil. If
you have questions on viewing or
submitting material to the docket, call
Dorothy Beard, Chief, Dockets,
Department of Transportation,
telephone 202-366-5149.

SUPPLEMENTARY INFORMATION:

Background and Purpose

NBSAC is a Federal advisory
committee created under 46 U.S.C.
13110(a) and operated under 5 U.S.C.
App. 2 and a charter from the Secretary
of Transportation (see 66 FR 7951;
January 26, 2001). It advises the Coast
Guard on substantive matters of boating
safety. Its 21 members come from 3
segments of the boating community: the
boating industry; State officials on
boating safety; and representatives of
national recreational boating
organizations and the general public.
NBSAC meets twice a year, in the spring
and fall. The meetings are open to the
public. Under 46 U.S.C. 4302 (c)(4), the
Coast Guard must consult NBSAC in the
formulation of boating safety
regulations.

Past Comprehensive Reviews

In 1981, 1986, 1992, and 1997, we
conducted comprehensive reviews of
our boating safety regulations in
conjunction with a single NBSAC
meeting. We asked NBSAC to determine
whether the regulations were still
necessary, beneficial, cost-effective, and
consistent with current technology.
These periodic reviews led NBSAC to
make numerous recommendations to
improve and update specific provisions
in the regulations.

Current Comprehensive Review

We are conducting this review in
three stages at sequential NBSAC
meetings. This is the notice for the third
stage of the review that will be
discussed at NBSAC’s April 2003
meeting. We published a document
announcing the first stage of the review
in the Federal Register on August 30,
2001 [66 FR 45791], and NBSAC
reviewed those regulations at its April
2002 meeting. We published a notice
announcing the second stage of the
review in the Federal Register on March
26, 2002 [67 FR 13817], stating that
NBSAC would review regulations of the
second stage in October 2002. Each
stage will evaluate current boating
safety regulations, but will not include
any rules under development.

The first review stage included
administrative requirements for
manufacturers and importers of
recreational vessels (33 CFR part 179
and part 181, subparts B and C) and fire
and explosion prevention requirements
for manufacturers and importers of
recreational vessels (33 CFR part 183,
subparts I, J, and K). NBSAC reviewed
these regulations and related comments
at its April 2002 meeting.

The second review stage included
requirements for manufacturers and
importers of recreational vessels to
prevent drownings (33 CFR part 183,
subparts B, C, D, F, G, H, and L). NBSAC
will review these regulations and
related comments at its October 2002
meeting.

The third review stage includes
requirements for operators of
recreational vessels (33 CFR parts 95,
100, 173, 174, 175, 177, 181 (subparts A
and G), 187 and 46 CFR part 25 (subpart
25.30), and part 58 (subparts 58.03 and
58.10)). NBSAC will review these
regulations and related comments at its
April 2003 meeting. We will publish a
notice in the Federal Register
announcing the date and time of that
public meeting, prior to that meeting.

You may find copies of the boating
safety regulations at any public library
that carries the United States Code of
Federal Regulations. You may buy them
from the Superintendent, Government
Printing Office, telephone: 202-512—
2250; facsimile: 202-512—-1800. You
may also access them on the Internet at
URL address http://www.gpo.gov/nara/

cfr.
Request for Comments

We encourage interested persons from
all sectors of the boating community to
participate in this third regulatory
review stage by submitting comments
and related material regarding any

changes to the current boating safety
regulations, including elimination or
revocation of any requirements. If you
submit comments, please include your
name and address, identify the docket
number for this notice (USCG—2002—
12835) and give the reasons for each
comment. You may submit your
comments and material by mail, hand
delivery, fax, or electronic means to the
Docket Management Facility at the
address under ADDRESSES; but please
submit your comments and material by
only one means. If you submit them by
mail or hand delivery, submit them in
an unbound format, no larger than 8%
by 11 inches, suitable for copying and
electronic filing. If you submit them by
mail and would like to know they
reached the Facility, please enclose a
stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period.

We are especially interested in
responses to the following questions:

* Need—TIs there still a need for the
regulation? Is the problem that the
regulation was originally intended to
solve still a problem?

e Technical Accuracy—Has the
regulation kept pace with the
technological, economic,
environmental, or other relevant
conditions? Would any particular
changes make it more effective in
achieving its intended goal?

» Cost/Benefit—What are the costs, or
other burdens or adverse effects,
including impacts on use of energy, of
the regulation? What are the benefits of
the regulation in terms of personal
safety or other values? Do the benefits
outweigh the costs?

e Problems—Are there any problems
or complaints in understanding or
complying with the regulation?

o Alternative—Are there any
nonregulatory ways to achieve the goal
of the regulation at a lower cost, lower
burden, or adverse effect?

We will summarize all comments
received in response to this request
during the comment period and will
provide a copy of the summary and
individual comments to the NBSAC
members for their consideration before
the April 2003 meeting. We will
consider all relevant comments in the
formulation of any changes to the
boating safety regulations that may
result from this review stage.

Dated: July 26, 2002.
James C. Olson,

Rear Admiral, U.S. Coast Guard, Director of
Operations Policy.

[FR Doc. 02—-19674 Filed 8-5-02; 8:45 am]
BILLING CODE 4910-15-P
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DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117
[CGDO7-02-091]
RIN 2115-AE47

Drawbridge Operation Regulations;
Miami River, Miami-Dade County, FL

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
change the operating regulations of all
drawbridges on the Miami River from
the mouth of the river to and including
the N.W. 27th Avenue bridge, mile 3.7,
Miami, Florida, by allowing tugs and
tugs with tows to pass through these
bridges, except the new Second Avenue
bridge, upon proper signal to the bridge
tender even during the normal rush
hour traffic periods. This proposed rule
would also allow the new Second
Avenue bridge to only open a single-leaf
of the bridge during certain times of the
day for approximately seven months.
This action is intended to facilitate
commercial vessel traffic along the
Miami River and facilitate construction
of the new Second Avenue bridge.
DATES: Comments and related material
must reach the Coast Guard on or before
September 5, 2002.

ADDRESSES: You may mail comments
and related material to Commander
(obr), Seventh Coast Guard District, 909
S.E. 1st Avenue, Room 432, Miami, FL
33131.

Comments and material received from
the public, as well as documents
indicated in this preamble as being
available in the docket, are part of
docket [CGD07-02—-091] and are
available for inspection or copying at
Commander (obr), Seventh Coast Guard
District, 909 S.E. 1st Avenue, Miami, FL.
33131 between 8 a.m. and 4:30 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
Barry Dragon, Bridge Branch, 909 SE 1st
Ave, Miami, FL 33131, telephone
number 305—415-6743.

SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking [CGD07-02-091],
indicate the specific section of this
document to which each comment
applies, and give the reason for each

comment. Please submit all comments
and related material in an unbound
format, no larger than 8% by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them.

We believe a 30-day comment period
for this rulemaking is sufficient based
on the pre-rulemaking meetings that
have taken place between the bridge
owner, Florida Department of
Transportation (FDOT), their contractor,
Gilbert Southern, and both marine and
land-based stakeholders that may be
impacted by this rule who have been
working together to develop an
acceptable schedule. Additionally, this
30-day comment period will allow us to
publish a final rule in the Federal
Register before construction begins.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to Bridge
Branch, Seventh Coast Guard District,
909 SE 1st Ave, Room 432, Miami, FL
33131, explaining why one would be
beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a later notice in the Federal Register.

Background and Purpose

On July 8, 2002, we received a request
from Gilbert Southern, the bridge
contractor, requesting permission to
keep a single-leaf of the new Second
Avenue bridge in the closed position for
periods of time during the day to allow
them to construct the spans. Gilbert
Southern informed the Coast Guard that
construction in the upright position was
not feasible due to the length of each
span. Construction is scheduled to begin
in October, 2002, and will require
single-span closures during certain
periods of time until April, 2003. Gilbert
Southern estimates that the horizontal
clearance of the bridge with a single-
span of the bridge in the closed position
will be 70 feet. This proposed rule
would allow the Second Avenue bridge
to keep a single-span of the bridge in the
closed position from 4 a.m. until 10
p-m. from October 15, 2002, until April
30, 2003. One span of the bridge will
always open on signal and both spans
of the bridge will be open from 10 p.m.
until 4 a.m. During the initial
construction from October through
approximately December only one span
of the bridge will exist. Once the first
span is complete, it will be placed in the

open position while construction on the
second leaf is completed.

Gilbert Southern held meetings
during June, 2001 and July, 2002, with
the Florida Department of
Transportation (FDOT) project
supervisor and industry representatives
to attempt to reach an acceptable
schedule for single leaf operations. The
contractor has stated that they will
attempt to accommodate commercial
navigation that cannot clear the
approximately 70 feet of horizontal
clearance provided by a single-span
opening by only working 6 days of the
week and they will attempt to adjust
their daily construction schedule to
allow both spans to remain open during
at least one high and low tidal period.
Moreover, the contractor only
anticipates single-span closures between
8 and 14 hours a day.

This proposed rule would also
alleviate some of the burden on
commercial vessels requiring a full
double-leaf opening and certain tidal
conditions to navigate the Miami River
by allowing tugs and tugs with tows to
pass through the other bridges on the
Miami River during the morning and
evening rush hour bridge closures from
7:30 a.m. to 9 a.m. and from 4:30 p.m.
to 6 p.m., Monday through Friday,
except Federal holidays. This proposed
rule would allow tugs and tugs with
tows to navigate the river during
favorable tidal and construction
conditions by excepting them from the
current vehicle rush hour times where
the bridges remain closed. Each bridge
on the Miami River from the mouth of
the River to N.W. 27th Avenue,
excluding the new Second Avenue,
need open only for public vessels of the
United States, tugs and tugs with tows,
and vessels in an emergency involving
danger to life or property, from 7:30 a.m.
to 9 a.m. and from 4:30 p.m. to 6 p.m.,
Monday through Friday, except Federal
holidays.

Discussion of Proposed Rule

The Coast Guard proposes to allow
the new Second Avenue bridge to keep
a single-span of the bridge in the down
position from 4 a.m. until 10 p.m. daily
from October15, 2002 until April 30,
2003. At all times, one span of the
bridge will be open and both spans of
the bridge will be open from 10 p.m.
until 4 a.m. from October 15, 2002 until
April 30, 2003.

Additionally, in order to meet the
reasonable needs of commercial
navigation while not unreasonably
impacting vehicular traffic during the
construction of the new Second Avenue
bridge, the Coast Guard proposes to
allow tugs and tugs with tows to pass
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through the Miami River bridges from
the mouth of the Miami River to N.W.
27th Avenue, excluding the new Second
Avenue bridge, upon proper signal to
the bridge tender, even during the
normal rush hour closures from 7:30
a.m. to 9 a.m. and from 4:30 p.m. to 6
p-m., Monday through Friday, except
Federal holidays. These bridges need
not open for all other vessels, except
public vessels of the United States and
vessels in an emergency involving
danger to life or property, from 7:30 a.m.
to 9 a.m. and from 4:30 p.m. to 6 p.m.,
Monday through Friday, except Federal
holidays.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040,
February 26, 1979) because this
proposed rule only makes a slight
exception the existing bridge operation
schedules during heavy vehicle traffic
hours for tugs and tugs with tows and
still provides for regular openings.
Moreover, a single-leaf of the new
Second Avenue bridge will remain open
24 hours a day and single-leaf closures
will only impede a small segment of the
vessel traffic on the Miami River and the
contractor intends to work with the
commercial vessels to try to have both
spans of the bridge open during at least
one high and low tide.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

This proposed rule may affect the
following entities, some of which might
be small entities: the owners or
operators of vessels and vehicles
intending to transit under and over the
bridges on the Miami River during the
hours of 7:30 a.m. to 9 a.m. and 4:30
p.-m. to 6 p.m. as well as some
waterfront facility owners on the Miami
River. The Coast Guard certifies under

5 U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities because this proposed rule only
makes a slight exception to the existing
bridge operation schedules during
heavy vehicle traffic hours for tugs and
tugs with tows and still provides for
regular openings. Moreover, a single-leaf
of the new Second Avenue bridge will
remain open 24 hours a day and single-
leaf closures will only impede a small
segment of the vessel traffic on the
Miami River and the contractor intends
to work with the commercial vessels to
try to have both spans of the bridge
open during at least one high and low
tide.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this proposed rule would have
a significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734—3247).

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and

would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that my result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Although this proposed rule will not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This proposed rule is not an
economically significant rule and does
not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Environment

We considered the environmental
impact of this proposed rule and
concluded that, under figure 2—1,
paragraph (32)(e) of Commandant
Instruction M16475.1D, this proposed
rule is categorically excluded from
further environmental documentation.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it does not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
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power and responsibilities between the
Federal Government and Indian tribes.
To help the Coast Guard establish
regular and meaningful consultation
and collaboration with Indian and
Alaskan Native tribes, we published a
notice in the Federal Register (66 FR
3361, July 11, 2001) requesting
comments on how to best carry out the
Order. We invite your comments on
how this proposed rule might impact
tribal governments, even if that impact
may not constitute a “tribal
implication” under the Order.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

List of Subjects in 33 CFR Part 117
Bridges.
For the reasons discussed in the

preamble, the Coast Guard proposes to
amend 33 CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

§117.305 [Suspended]

2. From October 15, 2002 until April
30, 2003, temporarily suspend
§117.305.

3. From October 15, 2002, until April
30, 2003, add a new §117.T306 to read
as follows:

§117.T306 Miami River, Florida.

(a) The draws of each bridge from the
mouth of the Miami River to and
including N.W. 27th Avenue bridge,
mile 3.7 at Miami, but excluding the
new Second Avenue bridge, mile 0.5,
Miami, Florida, shall open on signal;
except that, from 7:30 a.m. to 9 a.m. and
4:30 p.m. to 6 p.m., Monday through
Friday except Federal holidays, the
draws need not open for the passage of
vessels. Public vessels of the United

States, tugs and tugs with tows, and
vessels in an emergency involving
danger to life or property shall be
passed at any time.

(b) The new Second Avenue bridge,
mile 0.5, Miami, Florida, need open
only a single-leaf of the bridge from 4
a.m. until 10 p.m. daily; and the bridge
will remain in the fully open to
navigation position from 10:01 p.m. to
3:59 a.m. daily.

Dated: July 29, 2002.
John E. Crowley, Jr.,

Captain, U.S. Coast Guard, Acting,
Commander, Seventh Coast Guard District.

[FR Doc. 02-19847 Filed 8-5—02; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117
[CGD05-02-020]

RIN 2115-AE47

Drawbridge Operation Regulations;
Nanticoke River, Seaford, DE

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
change the regulations that govern the
operation of the Norfolk Southern
Railway Bridge across the Nanticoke
River, mile 39.4, in Seaford, Delaware.
The proposed rule would allow for
increased bridge openings by extending
the daytime hours of operation and
reducing the required advance notice
time for opening the draw. This
proposed rule change would reduce
delays for navigation by allowing more
draw openings.

DATES: Comments and related material
must reach the Coast Guard on or before
September 5, 2002.

ADDRESSES: You may mail comments
and related material to Commander
(Aowb), Fifth Coast Guard District,
Federal Building, 4th Floor, 431
Crawford Street, Portsmouth, Virginia
23704-5004. The Commander (Aowb),
Fifth Coast Guard District maintains the
public docket for this rulemaking.
Comments and material received from
the public, as well as documents
indicated in this preamble as being
available in the docket, will become part
of this docket and will be available for
inspection or copying at the above
address between 8 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: Ann
B. Deaton, Bridge Administrator, Fifth
Coast Guard District, at (757) 398—6222.
SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking (CGD05-02-020),
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 872 by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to the
Commander, Fifth Coast Guard District
at the address under ADDRESSES
explaining why one would be
beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a later notice in the Federal Register.

Background and Purpose

The Nanticoke River Bridge is owned
and operated by Norfolk Southern
Railway. The regulation in 33 CFR
117.243 requires the railroad bridge over
the Nanticoke River, mile 39.4, in
Seaford, Delaware to open on signal
from May 1 through September 30 from
8 a.m. to 8 p.m. but need not be opened
from 8 p.m. to 8 a.m. At all times from
October 1 through April 30, the draw
shall open on signal if at least four
hours notice is given.

The bridge connects The Towns of
Blades and Seaford. This bridge is part
of one of two railways supplying the
southern Delmarva Peninsula. Mariners
do not have an alternate route. The
Town of Blades has requested
permission to increase the number of
hours the bridge will be open to marine
traffic due to the increased navigation
on the waterway. The Town of Blades
asserts that the present regulation for
this bridge is too restrictive for the
increased number of mariners. Blades
Economic Development Commission
(BEDCO) is just completing an 87-slip
marina in the Town of Blades, upstream
from the bridge. Once the marina is
complete, the drawbridge will need to
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be opened more frequently to
accommodate the increased flow of
maritime traffic in this area. As the flow
of vessel traffic increases, the current
operating schedule of the bridge may
cause vessel back-ups and potential
hazardous impacts on navigation.

The Town of Blades requested
permission to increase the number of
hours the bridge will be open for boats
to avoid excessive/hazardous vessel
back-ups at the bridge. Norfolk Southern
Railway and local mariners developed
an inter-modal compromise. The plan
allows for an extended amount of time
that the draw could be open, while not
excessively limiting the rail traffic. This
compromise will help to decrease the
back-up of mariners at the bridge and
thus avoid potentially hazardous/
dangerous situations. The Coast Guard
believes that this proposed rule change
is needed and would not overburden
marine traffic.

Due to the fact that the proposed rule
will increase the number of hours the
bridge will open, and the bridge owner
has agreed to these changes, we
anticipate only positive impacts on the
boating community. Therefore, the time
for public comment is shortened.

Discussion of Proposed Rule

This proposed rule will govern the
opening schedule of the Norfolk
Southern drawbridge on the Nanticoke
River, Seaford, Delaware. The proposed
rule will allow the draw to open more
frequently, extend the summer season
and the hours of operation. In the
proposed rule, the draw will open on
signal from 5 a.m. through 11 p.m. from
March 15 through November 15. During
the night (11 p.m. to 5 a.m.) from March
15 to November 15, the draw will open
after 272 hours notice is given. At all
times during the remainder of the year,
the draw will open after 2%~ hours
notice is given.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
“significant” under the regulatory
policies and procedures of the
Department of Transportation (DOT)(44
FR 11040, February 26, 1979).

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.

We reached this conclusion based on
the fact that this proposed rule change
will not overburden marine traffic but
actually improve the quality of
navigation on the Nanticoke River.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities.

This proposed rule would not have a
significant economic impact on a
substantial number of small entities
because the regulation removes current
restrictions on navigation by allowing
for an increased number of draw
openings. In addition, maritime
advisories will be widely available to
users of the river about all proposed
regulations and any potential impacts to
navigation.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact Ann B.
Deaton, Bridge Administrator, Fifth
Coast Guard District, (757) 398—6222.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not affect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

To help the Coast Guard establish
regular and meaningful consultation
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and collaboration with Indian and
Alaskan Native tribes, we published a
notice in the Federal Register (66 FR
36361, July 11, 2001) requesting
comments on how to best carry out the
Order. We invite your comments on
how this proposed rule might impact
tribal governments, even if that impact
may not constitute a “tribal
implication”” under the Order.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this proposed
rule and concluded that, under figure 2—
1, paragraph (32)(e), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation. The
proposed rule only involves the
operation of an existing drawbridge and
will not have any impact on the
environment.

List of Subjects 33 CFR Part 117
Bridges.

For reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); section 117.255 also issued
under authority of Pub. L. 102-587, 106 Stat.
5039.

2. Section 117.243 is revised to read
as follows:

§117.243 Nanticoke River.

(a) The draw of the Norfolk Southern
Railway bridge across the Nanticoke
River, at mile 39.4, at Seaford, Delaware
will operate as follows:

(1) From March 15 through November
15 the draw shall open on signal for all
vessels except that, from 11 p.m. to 5
a.m. at least 22 hours notice shall be
required.

(2) At all times from November 16
through March 14 the draw will open on
signal if at least 22 hours notice is
given.

(b) When notice is required, the
owner operator of the vessel must
provide the bridge tender with an
estimated time of passage by calling
717-541-2151/2140.

Dated: July 25, 2002.
Arthur E. Brooks,

Captain, U.S. Coast Guard Acting
Commander, Fifth Coast Guard District.

[FR Doc. 02—-19846 Filed 8—5—-02; 8:45 am)]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD01-00-007]
RIN 2115-AA97

Regulated Navigation Area, Boston,
MA
AGENCY: Coast Guard, DOT.

ACTION: Notice of proposed rulemaking,
withdrawal.

SUMMARY: The Coast Guard is
withdrawing the Notice of Proposed
Rulemaking (NPRM) which proposed to
decrease the safety zone ahead of loaded
Liquefied Natural Gas Carrier (LNGC)
vessels found at 33 CFR 165.110. In
light of the terrorist attacks in New York
City and Washington, DC on September
11, 2001, safety and security zones are
being established to safeguard the LNGC
vessels and LNG facilities in the Captain
of the Port Boston, MA zone that
conflict with this NPRM and thus
necessitate its withdrawal.

DATES: The NPRM proposing to amend
33 CFR 165.110 that was published on
May 2, 2000 (65 FR 25458) is withdrawn
as of August 6, 2002.

ADDRESSES: Comments and related
material received from the public, as
well as documents mentioned in this
preamble as being available in the
docket, are part of docket CGD01-00—
007 and are available for copying or
inspection at Marine Safety Office
Boston, 455 Commercial Street, Boston,
MA between the hours of 8 a.m. and 3

p.m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT: LT
Dave Sherry, Marine Safety Office
Boston, Maritime Security Operations
Division, at (617) 223-3030.

SUPPLEMENTARY INFORMATION:
Regulatory History

On May 2, 2000 we published a notice
of proposed rulemaking (NPRM)
entitled ‘“Regulated Navigation Area,
Boston, MA” in the Federal Register (65
FR 25458). We received no comments
on the proposed rule. No public hearing
was requested and none was held. No
final rule was published.

The NPRM proposed to change 33
CFR 165.110(a)(1) by removing the
words “two miles” and replace them
with the words “one mile”, effectively
reducing the size of the safety zone
described therein. At this time this
reduction was intended to reduce
burdens imposed on commercial and
recreational mariners by the safety zone.

Withdrawal

In light of the terrorist attacks in New
York City and Washington, DC on
September 11, 2001, the Captain of the
Port Boston, MA has had to reconsider
this NPRM. In a post-September 11,
2001 security assessment it was
determined that LNGC vessels represent
a potential terrorist target. As a result,
safety and security zones are being
established to increase protective
measures around LNGC vessels while in
transit, at anchor, and moored at a
transfer facility in the COTP Boston, MA
zone. These proposed increased
measures are intended to protect LNGC
vessels, the public, and the surrounding
area from sabotage or other subversive
acts, accidents, or other events of a
similar nature. These safety and security
zones have been proposed in an NPRM
[Docket # CGD01-02—023] published
July 26, 2002 (67 FR 48834). Since the
proposal to reduce the size of the safety
zone around LNGC vessels in transit
published May 2, 2000, at 65 FR 25458,
is in conflict with the July 26, 2002
NPRM, which increases protective
measures in response to new potential
threats, the May 2, 2000 NPRM must be
withdrawn.

Dated: July 26, 2002.
B.M. Salerno,

Captain, U.S. Coast Guard, Captain of the
Port, Boston, Massachusetts.

[FR Doc. 02—19850 Filed 8-5—-02; 8:45 am]
BILLING CODE 4910-15-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA242-0334; FRL-7255-9]
Revisions to the California State

Implementation Plan, Imperial County
Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing a limited
approval and limited disapproval of
revisions to the Imperial County Air
Pollution Control District (ICAPCD)
portion of the California State
Implementation Plan (SIP). These
revisions concern volatile organic
compound (VOC) emissions from
aerospace manufacturing and rework
coating operations. We are proposing
action on ICAPCD Rule 425; a rule
regulating these emission sources under
the Clean Air Act as amended in 1990
(CAA or the Act). We are taking

comments on this proposal and plan to

follow with a final action.

DATE: Any comments must arrive by

September 5, 2002.

ADDRESSES: Mail comments to Andy

Steckel, Rulemaking Office Chief (AIR-

4), U.S. Environmental Protection

Agency, Region IX, 75 Hawthorne

Street, San Francisco, CA 94105-3901.
You can inspect copies of the

submitted SIP revisions and EPA’s

technical support document (TSD) at
our Region IX office during normal
business hours. You may also see copies
of the submitted SIP revisions at the
following locations:

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I"” Street,
Sacramento, CA 95814;

Imperial County Air Pollution Control
District, 150 South 9th Street, El
Centro, CA 92243

FOR FURTHER INFORMATION CONTACT:

Jerald S. Wamsley, Rulemaking Office

(AIR—4), U.S. Environmental Protection

Agency, Region IX, (415) 947—4111.

TABLE 1—SUBMITTED RULE

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and ‘“‘our” refer to EPA.

Table of Contents
1. The State’s Submittal
A. What rule did the State submit?
B. Are there other versions of this rule?
C. What is the purpose of the submitted
rule?
II. EPA’s Evaluation and Action
A. How is EPA evaluating the rule?
B. Does the rule meet the evaluation
criteria?
C. What are the rule’s deficiencies?
D. EPA recommendations to further
improve the rule
E. Proposed action and public comment
III. Background Information
A. Why was this rule submitted?
IV. Administrative Requirements

1. The State’s Submittal
A. What Rule Did the State Submit?

Table 1 lists the rule addressed by this
proposal with the dates that it was
adopted by the local air agency and
submitted by the California Air
Resources Board (CARB).

Local agency

Rule #

Rule title

Adopted Submitted

ICAPCD

Aerospace Coating Operations

09/14/99 ............ 05/26/00

On October 6, 2000, EPA found that
the Rule 425 submittal met the
completeness criteria in 40 CFR Part 51
Appendix V. These criteria must be met
before formal EPA review begins.

B. Are There Other Versions of This
Rule?

There are no previous versions of
Rule 425 in the SIP.

C. What is the Purpose of the Submitted
Rule?

Imperial County Air Pollution Control
District Rule 425, Aerospace Coating
Operations, is a rule designed to reduce
volatile organic compound (VOC)
emissions at industrial sites engaged in
coating airplanes, space craft and their
component parts. VOCs are emitted
during the preparation and coating of
the parts, as well as the drying phase of
the coating process. Rule 425 establishes
general emission limits in units of grams
of Reactive Organic Compound (ROC)
per litre (gr/1) of coating, less water and
exempt compounds as applied. It also
allows for the use of add-on emission
controls whose combined capture and
control efficiency must be 85.5 percent
or better and specifies certain operating
equipment. The rule also contains
provisions for appropriate methods of

analysis, exemptions, and record
keeping. Rule 425 includes the
following provisions:

1. applicability of and exemptions
from the rule;

2. emission reduction requirements
and prohibitions of the rule;

3. record keeping to demonstrate
compliance with the rule; and,

4. test methods for determining
compliance with the rule.

The TSD has more information about
this rule.

II. EPA’s Evaluation and Action
A. How is EPA Evaluating the Rule?

Imperial County is classified as a
transitional area for ozone (see section
185(A) of the Act). In general, SIP rules
in transitional areas must be enforceable
(see section 110(a) of the Act), must not
interfere with any applicable
requirement concerning attainment and
reasonable further progress (see section
110(1)), and must not relax existing
requirements (see section 193).

Guidance and policy documents that
we used to define enforceability and
other requirements include the
following:

1. Portions of the proposed post-1987
ozone and carbon monoxide policy that

concern RACT, 52 FR 45044, November
24, 1987.

2. “Issues Relating to VOC Regulation
Cutpoints, Deficiencies, and Deviations;
Clarification to Appendix D of
November 24, 1987 Federal Register
Notice,” (Blue Book), notice of
availability published in the May 25,
1988 Federal Register.

3. “General Preamble for the
Implementation of Title I of the Clean
Air Act Amendments of 1990,” 57 FR
13498, April 16, 1992.

4. “Control of Volatile Organic
Emissions from Coating Operations at
Aerospace Manufacturing and Rework
Operations,” USEPA, 1997, EPA—453/
R-97-004.

B. Does the rule meet the evaluation
criteria?

Rule 425 improves the SIP by
establishing VOC emissions limitations
for certain sources in Imperial County
that are not otherwise covered by a SIP
rule. Such limitations reduce emissions
of a precursor of a pollutant (ozone) for
which the county was designated
“transitional” nonattainment under the
Act and for which the county continues
to experience NAAQS exceedances.
Transitional areas (see section 185A of
the Act) must ensure, at a minimum,
that any deficiencies regarding
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enforceability of an existing rule
implementing Reasonably Available
Control Technology (RACT) (i.e., pre-
CAAA enactment RACT rule) are
corrected. Transitional areas were
exempt from all subpart 2 requirements
(of part D, title I of the Act) until
December 31, 1991, and this exemption
continues until we redesignate the area
as attainment or designate the area as
nonattainment under section 107(d)(4)
of the Act. See 57 FR 13498, 13523—
13527 (April 16, 1992).

In 1992, EPA determined that
Imperial County had not violated the
ozone NAAQS from January 1, 1987
through December 31, 1991. (See letter
from Daniel McGovern, Regional
Administrator, U.S. EPA—Region 9, to
James Boyd, Executive Director, CARB,
dated August 3, 1992.) Our 1992
determination does not constitute a
redesignation to attainment, and
Imperial County has never been
redesignated as an ozone attainment
area under section 107(d)(3), nor has it
been designated as nonattainment under
section 107(d)(4) in light of post-1991
ozone NAAQS violations. Therefore,
only the general requirement to correct
deficiencies in enforceability of pre-
1990 RACT rules applies for ozone
planning purposes within Imperial
County. Also, ICAPCD rule 425 would
not supercede any existing SIP rule;
thus, the requirement to correct
deficiencies in enforceability in pre-
1990 RACT rules does not apply.

However, ICAPCD Rule 425 does
contain enforceability deficiencies that
preclude our full approval of the rule.
However, if finalized, our proposed
limited disapproval action would not
trigger a sanctions timeclock under
Section 179 because the rule does not
represent a required submittal under the
Act.

Section 110(1) of the Act prohibits
EPA from approving any revision of a
SIP if the revision would interfere with
any applicable requirement concerning
attainment and reasonable further
progress, or any other applicable
requirement of the Act. In
nonattainment areas, our evaluation
extends beyond the issue of whether the
submitted SIP revision is as stringent as
the existing SIP provision that it would
supercede and considers the submitted
SIP revision in light of current ambient
air quality and nonattainment planing
requirements within the applicable
nonattainment area. See Hall v. EPA,
263 F.3d 926 (9th Cir.), amended 273
F.3d 1146 (2001).

Based on ozone monitoring data in
EPA’s AIRS database, exceedances of
the one-hour ozone NAAQS have been
recorded each year since 1991 in

Imperial County. However, the issue of
classifying Imperial County under
subpart B (of part D, title I of the Act)

is complicated by its location next to a
heavily populated area within Mexico.
The population of the entire county is
approximately 140,000; far less than the
single Mexican city of Mexicali
(approximately 660,000), which lies
immediately across the border from the
Imperial County city of Calexico. Given
this situation, we have not determined,
under section 185A of the Act, whether
or not Imperial County attained the
ozone NAAQS by December 31, 1991.
Consequently, the planning
requirements for Imperial County have
not been determined. Also, while the
State has not provided a demonstration
under section 179B of the Act that
Imperial County would have attained
the standard by December 31, 1991 but
for emissions emanating from outside
the United States, we are aware of a
CARB study showing that under certain
circumstances, Mexicali’s emissions do
overwhelmingly impact air quality in
Calexico. See California Air Resources
Board, Ozone Transport: 2001 Review,
April 2001.

Given the difficulty of establishing the
root cause of historic and continuing
ozone NAAQS exceedances in Imperial
County and the ensuing uncertainty
with respect to future ozone planning
requirements, we have concluded that
approval of ICAPCD Rule 425 will not
interfere with any applicable
requirement concerning attainment and
reasonable further progress or any other
applicable requirement of the Act; thus,
it will comply with section 110(1). With
the proposed approval, we recognize
that the VOC emissions limitations and
the enforceability provisions in this rule
could conceivably be revisited if we
were to classify the area under subpart
2 or require preparation of a
maintenance plan.

Section 193 of the Act prohibits
modifications to pre-1990 SIP control
requirements in any nonattainment area
for any nonattainment pollutant unless
such modification insures equivalent or
greater emission reductions of such air
pollutant. ICAPCD Rule 425 would not
replace pre-1990 SIP control
requirements because EPA has not
approved a previous version of this rule
into the SIP. Consequently, Section 193
does not apply to our proposed action.

C. What Are the Rule’s Deficiencies?

The provisions listed below conflict
with section 110 and part D of the Act
and prevent full approval of the SIP
revision. There are two cases of
unlimited ““director’s discretion” that

are deficiencies under EPA’s review
criteria.

1. Paragraph A.3.c contains
“director’s discretion” in providing a
specialty coatings exemption from the
requirements of the rule.

2. Paragraph C.4 contains “director’s
discretion” in providing for an
“alternative recordkeeping plan” as a
means to meet the rule’s recordkeeping
provisions.

These “director’s discretion”
provisions allow for a variance from SIP
requirements, which is not allowed
under section 110(i) of the Act and the
requirement that SIP provisions may
only be modified by SIP revisions
approved by EPA.

D. EPA Recommendations To Further
Improve the Rule

The TSD describes additional rule
revisions that do not affect EPA’s
current action but are recommended for
the next time the local agency modifies
the rule.

E. Proposed Action and Public
Comment

As authorized in sections 110(k)(3)
and 301(a) of the Act, EPA is proposing
a limited approval of the submitted rule
to improve the SIP. If finalized, this
action would incorporate the submitted
rule into the SIP, including those
provisions identified as deficient. This
approval is limited because EPA is
simultaneously proposing a limited
disapproval of the rule under section
110(k)(3). No Section 179 sanctions are
associated with this disapproval action.
Given Imperial County’s classification
as a transitional area, this submittal is
not required under the CAA. Sanction
clocks are not started for a disapproval
of a submittal not mandated by the
CAA. Note that the submitted rule has
been adopted by the ICAPCD, and EPA’s
final limited disapproval would not
prevent the local agency from enforcing
it.

We will accept comments from the
public on the proposed limited approval
and limited disapproval for the next 30
days.

III. Background Information
A. Why Was This Rule Submitted?

VOCs help produce ground-level
ozone and smog, which harm human
health and the environment. Section
110(a) of the CAA requires each State to
adopt and submit to EPA a plan which
provides for implementation,
maintenance and enforcement of the
NAAQS. With respect to the ozone
NAAQS, each State is required to
submit regulations that control
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emissions of ozone precursors,
including VOC, along with other
requirements. Table 2 lists some of the
national milestones leading to the
submittal of this local agency VOC rule.

TABLE 2—OZONE NONATTAINMENT
MILESTONES

Date Event

November 15, | Clean Air Act Amendments

1990. of 1990 were enacted.
Pub. L. 101-549, 104
Stat. 2399, codified at 42
U.S.C. 7401-7671q.
April 16, 1992 | EPA publishes “General

Preamble for the Imple-
mentation of Title | of the
Clean Air Act Amend-
ments of 1990” (57 FR
13498), which provides
EPA’s interpretation of the
requirements under the
Act for transitional (ozone)
nonattainment areas.

IV. Administrative Requirements

A. Executive Order 12866

The Office of Management and Budget
has exempted this regulatory action
from Executive Order 12866, Regulatory
Planning and Review.

B. Executive Order 13211

This proposed rule is not subject to
Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355 (May
22, 2001)) because it is not a significant
regulatory action under Executive Order
12866.

C. Executive Order 13045

Executive Order 13045, entitled
Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “‘economically
significant”’ as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it does not involve
decisions intended to mitigate
environmental health or safety risks.

D. Executive Order 13132

Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999) revokes and replaces Executive
Orders 12612, Federalism and 12875,
Enhancing the Intergovernmental
Partnership. Executive Order 13132
requires EPA to develop an accountable
process to ensure ‘“‘meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This proposed rule will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because it
merely acts on a state rule implementing
a federal standard, and does not alter
the relationship or the distribution of
power and responsibilities established
in the Clean Air Act. Thus, the
requirements of section 6 of the
Executive Order do not apply to this
proposed rule.

E. Executive Order 13175

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 6, 2000), requires EPA
to develop an accountable process to
ensure ‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations

that have “substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes.”

This proposed rule does not have
tribal implications. It will not have
substantial direct effects on tribal
governments, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes,
as specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule. In the spirit of
Executive Order 13175, and consistent
with EPA policy to promote
communications between EPA and
tribal governments, EPA specifically
solicits additional comment on this
proposed rule from tribal officials.

F. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

This proposed rule will not have a
significant impact on a substantial
number of small entities because SIP
approvals under section 110 and
subchapter I, part D of the Clean Air Act
do not create any new requirements but
simply act on requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does
not create any new requirements, I
certify that this action will not have a
significant economic impact on a
substantial number of small entities.

EPA’s proposed disapproval of the
state request under section 110 and
subchapter I, part D of the Clean Air Act
does not affect any existing
requirements applicable to small
entities. Any pre-existing federal
requirements remain in place after this
disapproval. Federal disapproval of the
state submittal does not affect state
enforceability. Moreover, EPA’s
disapproval of the submittal does not
impose any new Federal requirements.
Therefore, I certify that this action will
not have a significant economic impact
on a substantial number of small
entities.

Moreover, due to the nature of the
Federal-State relationship under the
Clean Air Act, preparation of flexibility
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analysis would constitute Federal
inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

G. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the
proposed action does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This proposed Federal
action acts on pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

H. National Technology Transfer and
Advancement Act

Section 12 of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical
standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use ‘‘voluntary
consensus standards” (VCS) if available
and applicable when developing
programs and policies unless doing so
would be inconsistent with applicable
law or otherwise impractical.

EPA believes that VCS are
inapplicable to today’s proposed action
because it does not require the public to
perform activities conducive to the use
of VCS.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Intergovernmental relations, Ozone,
Reporting and recordkeeping

requirements, Volatile organic
compound.

Authority: 42 U.S.C. 7401 et seq.

Dated: July 16, 2002.
Keith Takata,
Associate Regional Administrator, Region IX.
[FR Doc. 02—-19794 Filed 8-5—-02; 8:45 am)]
BILLING CODE 6560-50—P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1620, MB Docket No. 10463, RM—
10463]

Radio Broadcasting Services;
Balmorhea, TX

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition filed by Linda
Crawford proposing the allotment of
Channel 283C at Balmorhea, Texas, as
that community’s first local FM service.
The coordinates for Channel 283C at
Balmorhea are 31-08—42 and 103-36—
54. There is a site restriction 21.7
kilometers (13.5 miles) northeast of the
community. Since Balmorhea is located
within 320 kilometers of the U.S.-
Mexican border, concurrence of the
Mexican Government will be requested
for the allotment at Balmorhea.

DATES: Comments must be filed on or
before September 9, 2002, and reply
comments on or before September 24,
2002.

ADDRESSES: Federal Communications
Commission, 445 Twelfth Street, SW.,
Washington, DC. 20554. In addition to
filing comments with the FCC,
interested parties should serve the
petitioner, as follows: Linda Crawford,
3500 Maple Avenue, #1320, Dallas,
Texas 75219.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rule Making, MB Docket No.
02-185, adopted July 3, 2002 and
released July 19, 2002. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the
Commission’s Reference Center 445
Twelfth Street, SW., Washington, DC
20554. The complete text of this
decision may also be purchased from
the Commission’s duplicating
contractor, Qualex International Portals

11, 445 12th Street, SW., Room CY-B402,
Washington, DC, 20554, telephone 202—
863-2893, facsimile 202—-863—-2898, or
via e-mail qualexint@aol.com.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contact.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73
Radio, Radio broadcasting.
For the reasons discussed in the
preamble, the Federal Communications

Commission proposes to amend 47 CFR
part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding Balmorhea, Channel 283C.

Federal Communications Commission.
John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02—19731 Filed 8-5—-02; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1730, MB Docket No. 02-192, RM—
10507]

Radio Broadcasting Services; Albany,
VT

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition filed by
Lutterloh Community Broadcasters
proposing the allotment of Channel
233A at Albany, Vermont, as that
community’s first local broadcast
service. The coordinates for Channel
233A at Albany are 44—45-26 and 72—
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20-09. There is a site restriction 4.6
kilometers (2.8 miles) northeast of the
community. Canadian concurrence will
be requested for the allotment of
Channel 233A at Albany as a specially
negotiated short-spaced allotment.
DATES: Comments must be filed on or
before September 9, 2002, and reply
comments on or before September 24,
2002.

ADDRESSES: Federal Communications
Comumission, 445 Twelfth Street, SW.,
Washington, DC 20554. In addition to
filing comments with the FCC,
interested parties should serve the
petitioner’s counsel, as follows: Jerrold
Miller, Miller & Miller, P.C., P. O. Box
33003, Washington, DC 20033.

FOR FURTHER INFORMATION CONTACT.:
Kathleen Scheuerle, Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rule Making, MB Docket No.
02-192, adopted July 10, 2002, and
released July 19, 2002. The full text of
this Commission decision is available
for inspection and copying during
regular business hours at the FCC’s
Reference Information Center, Portals 1I,
445 Twelfth Street, SW., Room CY-
A257, Washington, DC 20554. The
complete text of this decision may also
be purchased from the Commission’s
duplicating contractor, Qualex
International, Portals II, 445 12th Street,
SW., Room CY-B402, Washington, DC,
20554, telephone 202-863-2893,
facsimile 202—863-2898, or via e-mail
qualexint@aol.com.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contact.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio, Radio broadcasting.

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
Part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Vermont, is amended
by adding Albany, Channel 233A.

Federal Communications Commission.
John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02-19732 Filed 8-5—-02; 8:45 am]
BILLING CODE 6712-01-U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1650, MB Docket No. 02—188, RM—
10462]

Radio Broadcasting Services; Encinal,
TX

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition filed by Linda
Crawford proposing the allotment of
Channel 273A at Encinal, Texas, as that
community’s first local FM service. The
coordinates for Channel 273A at Encinal
are 28—06—40 and 99-27-15. There is a
site restriction 12.5 kilometers (7.8
miles) northwest of the community.
Since Encinal is located within 320
kilometers of the U.S.-Mexican border,
concurrence of the Mexican
Government will be requested for the
allotment at Encinal.

DATES: Comments must be filed on or
before September 9, 2002, and reply
comments on or before September 24,
2002.

ADDRESSES: Federal Communications
Commission, 445 Twelfth Street, SW.,
Washington, DC 20554. In addition to
filing comments with the FCC,
interested parties should serve the
petitioner, as follows: Linda Crawford,
3500 Maple Avenue, #1320, Dallas,
Texas 75219.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Notice of
Proposed Rule Making, MB Docket No.
02-188, adopted July 3, 2002, and
released July 19, 2002. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the
Commission’s Reference Center 445
Twelfth Street, SW., Washington, DC
20554. The complete text of this

decision may also be purchased from
the Commission’s duplicating
contractor, Qualex International Portals
11, 445 12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone 202—
863-2893, facsimile 202—-863—-2898, or
via e-mail qualexint@aol.com.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contact.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio, Radio broadcasting.

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding Encinal, Channel 273A.

Federal Communications Commission.
John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02—19734 Filed 8-5-02; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1621; MB Docket No. 02-186; RM—
10494]

Radio Broadcasting Services; Los
Banos and Planada, CA

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: This document requests
comments on a petition for rulemaking
filed on behalf of Buckley
Communications, Inc., licensee of FM
Station KHTN, Channel 284B, Los



50852

Federal Register/Vol. 67, No. 151/ Tuesday, August 6, 2002 /Proposed Rules

Banos, California, requesting the
reallotment of Channel 284B to Planada,
California, as that community’s first
local aural transmission service, and
modification of its authorization
accordingly. The petitioner’s
modification proposal complies with
the provisions of Section 1.420(i) of the
Commission’s Rules and therefore, we
will not accept competing expressions
of interest in the use of Channel 284B
at Planada, or require the petitioner to
demonstrate the availability of an
additional equivalent class channel.
Coordinates used for Channel 284B at
Planada are those of the petitioner’s
currently authorized transmitter site at
37-11-29 NL and 120-32—-03 WL.

DATES: Comments must be filed on or
before September 9, 2002, and reply
comments on or before September 24,
2002.

ADDRESSES: Secretary, Federal
Communications Commission,
Washington, DC 20554. In addition to
filing comments with the FCC,
interested parties should serve the
petitioner’s counsel, as follows: Martin
R. Leader, David D. Oxenford and
Colette M. Capretz, Esgs., Law Offices of
Shaw Pittman, 2300 N Street, NW.,
Washington, DC 20037-1128.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Media Bureau, (202) 418—
2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MB Docket No.
02-186, adopted July 3, 2002, and
released July 19, 2002. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC’s
Reference Information Center (Room
CY-A257), 445 Twelfth Street, SW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
Qualtex International, Portals II, 445
12th Street, SW., Room CY-B402,
Washington, DC 20554, telephone (202)
863—2893.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio, Radio broadcasting.

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under California, is
amended by removing Channel 284B at
Los Banos, and by adding Planada,
Channel 284B.

Federal Communications Commission.

John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02-19744 Filed 8-5—-02; 8:45 am]
BILLING CODE 6712-01-U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-1729; MM Docket No. 01-296; RM—
10299]

Radio Broadcasting Services;
Roscommon, Ml

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; withdrawal.

SUMMARY: This document dismisses a
petition for rulemaking filed by Charles
Crawford requesting the allotment of
Channel 246A at Roscommon,
Michigan. See 66 FR 54191, October 26,
2001. Charles Crawford withdrew his
interest in the allotment of Channel
246A at Roscommon, Michigan. With
this action, this proceeding is
terminated.

FOR FURTHER INFORMATION CONTACT.:
Kathleen Scheuerle, Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 01-296,
adopted July 10, 2002, and released July
19, 2002. The full text of this
Commission decision is available for
inspection and copying during regular
business hours in the FCC Reference
Information Center, Portals II, 445
Twelfth Street, SW., Room CY-A257,
Washington, DC, 20554. The complete
text of this decision may also be
purchased from the Commission’s
duplicating contractor, Qualex
International, Portals II, 445 Twelfth
Street, SW., Room CY-B402,
Washington, DC, 20554, telephone 202—
863—-2893, facsimile 202—863-2898, or
via e-mail qualexint@aol.com.

Federal Communications Commission.

John A. Karousos,

Assistant Chief, Audio Division, Media
Bureau.

[FR Doc. 02—19742 Filed 8-5—-02; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
7 CFR Chapter |

Grain Inspection, Packers and
Stockyards Administration

7 CFR Chapter VIl

Facilitating the Marketing of U.S.
Agricultural Products With New

Testing and Process Verification
Services

AGENCY: Agricultural Marketing Service;
Grain Inspection, Packers and
Stockyards Administration, USDA.
ACTION: Notice.

SUMMARY: In response to market needs,
the U.S. Department of Agriculture’s
(USDA) Agricultural Marketing Service
(AMS) and Grain Inspection, Packers
and Stockyards Administration (GIPSA)
have developed and are planning to
develop additional voluntary testing
and process verification programs to
facilitate the marketing of agricultural
products.

FOR FURTHER INFORMATION CONTACT.:
Marianne Plaus, Chief, Market Analysis
and Standards Branch, Federal Grain
Inspection Service, GIPSA, USDA, 1400
Independence Avenue, SW., Room
1641-S, Washington, DC 20250-3630; e-
mail: Marianne.Plaus@usda.gov; tel:
202—690-3460; fax: 202-720-1015.
SUPPLEMENTARY INFORMATION: The
marketing structure of the U.S. food and
feed industry is undergoing significant
change as it moves from a supply-driven
to a consumer-driven market. The
emergence of value-enhanced
commodities and a niche market for
non-biotechnology-derived commodities
have created a greater need to
differentiate products in the handling
system. In light of these changes, USDA
sought public comment, through an
Advance Notice of Proposed

Rulemaking (ANPR), on how USDA can
best foster the marketing of grains,
oilseeds, and other commodities in this
evolving marketplace. The ANPR,
which USDA’s GIPSA and AMS
published on November 30, 2000, in the
Federal Register (65 FR 71272), closed
on April 16, 2001. As a result of that
ANPR, many respondents expressed a
clear need for USDA to facilitate the
marketing of products, not through the
traditional grades and standards, but
through the exchange of information
and services concerning analytical
testing and various marketing
mechanisms, such as identity
preservation and process verification. In
response to market needs, USDA’s AMS
and GIPSA have begun to provide and
are planning to develop a variety of
programs and services to facilitate the
marketing of agricultural products, as
discussed below.

Standardizing Testing Methodology

The rising importance of value-
enhanced products with specific quality
attributes and the emergence of a non-
biotech niche market have created a
need in the marketplace for additional
testing and standardization procedures.
USDA'’s experience in providing testing,
weighing, and inspection services
provides a strong foundation to enhance
the accuracy, standardization, and
availability of tests for new value-
enhanced products. To this end,
USDA’s AMS and GIPSA have begun to
provide a variety of programs and
services to meet market needs.
Sampling Guidelines

Recognizing that sampling is the
single largest source of error in the
analysis of grains, GIPSA developed and
offered sampling guidelines to the grain-
handling industry. As industry interest
develops, AMS will provide a similar
service for seed, fruit, and vegetable
markets.

Proficiency Programs

At the Agency’s Technical Center in
Kansas City, Missouri, GIPSA
conducted a Proficiency Study to assess
the capability and reliability of DNA-
based testing for U.S. commercialized
biotechnology events in corn. This
study provided evidence of a need for
standardization and quality assurance
tools in biotechnology analysis. On
February 7, 2002, GIPSA began offering
a voluntary Proficiency Program for

organizations testing for biotechnology-
derived grains and oilseeds to help
improve the reliability of testing. As
industry interest develops, AMS will
provide a similar service for seed, fruit,
and vegetable markets.

Rapid Test Performance Evaluation
Programs

At GIPSA’s Technical Center, the
Agency also evaluates the performance
of rapid tests developed to detect
biotechnology-derived grains and
oilseeds, and confirms the tests operate
in accordance with manufacturers’
claims. As industry interest develops,
AMS will provide a similar service for
seed, fruit, and vegetable markets at its
laboratory facility in Gastonia, North
Carolina.

Testing Services

AMS and GIPSA intend to provide
voluntary testing services using rapid
test kits and other testing technology
whose performance the Agencies have
verified.

Methods Development

AMS and GIPSA continue to develop
methods and evaluate commercial test
instrumentation to measure end-use
value attributes that are meaningful to
the marketplace. Examples of such
attributes include oil concentration in
soybeans and corn and protein
concentration in wheat and soybeans.

USDA will continue to monitor
market trends and needs and will
continue to expand its testing and
standardization programs in response to
market need. If new regulations are
necessary, USDA will propose them
when appropriate. At this time, USDA
is not proposing any rulemaking or
regulatory actions.

Process Verification

Many of the ANPR respondents also
described a wide variety of differing
identity preservation and marketing
systems used in the private sector.
Given the growing importance of these
marketing systems as more value-
enhanced grains enter the commercial
market and the non-biotech niche
market continues, USDA is exploring
options for expanding its process
verification programs to include seeds
and bulk commodities such as grains
and oilseeds. USDA’s experience in
providing voluntary, audit-based
programs for fruits, vegetables, and
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livestock products provides a strong
foundation upon which to expand.

Voluntary Market-Based Process
Verification Program for Seeds

Under the authority of the
Agricultural Marketing Act of 1946, 7
U.S.C. 1621-1627, USDA’s AMS
anticipates that it will propose a
voluntary, audit-based system of process
verification for the production and
labeling of seed. This program would be
based on existing seed certification (or
equivalent) standards and procedures,
and existing AMS process verification
programs, with additional quality
assurance criteria as needed to
substantiate label claims regarding seed
quality, including genetic purity. This
program will be based on market need
and is expected to be of particular
benefit to participants who intend to
market seeds that have regulatory
restrictions or concerns with transgenic
event(s) that have been deregulated and
commercialized in the United States but
not in certain other markets.

Under this program, AMS would
verify that minimum criteria for seed
production and handling have been
followed, thus providing a reasonable
assurance that claims regarding seed
quality and genetic purity are truthful.
AMS will use auditing documentation
and onsite monitoring in the process
verification program for seeds. AMS
will certify that the seed lots produced
under this program have met
established quality assurance criteria. A
statement could be included on a seed
label to the effect that USDA-approved
quality assurance procedures have been
followed. Seed buyers will be assured
that appropriate production and
handling practices were followed to
ensure the accuracy of seed quality
claims.

Further, minimum seed certification
standards and procedures, as well as
labeling requirements, are published in
the Federal Seed Act regulations (7 CFR
201). The Federal Seed Act, 7 U.S.C.
1592 et seq., is a truth-in-labeling law
that applies to agricultural and
vegetable seed in interstate commerce.
In addition to labeling requirements of
the Federal Seed Act, additional
information is allowed on the seed
label, provided the claims are truthful.
Additional label claims could include
information pertaining to identity
preservation of the seed lot, specific
claims regarding genetic purity or
maximum level of occurrence of
transgenic material. Under the Federal
Seed Act, techniques similar to those
under the prospective 1946 Act
program, could be used to support any
additional claims.

Voluntary Market-Based Process
Verification Program for Agricultural
Commodities

Under the authority of the
Agricultural Marketing Act of 1946,
USDA'’s GIPSA anticipates that it will
propose a voluntary, audit-based system
of process verification for grains,
oilseeds, rice, pulses, and products
derived from these products. The
proposed system will involve defining
minimum requirements for process-
based programs to provide assurances
through third party process verification
services. This program will be based on
internationally-recognized quality
management system standards. The
program will verify existing quality
system plans developed by the private
sector. It will be flexible enough to
incorporate, where appropriate, already
existing standards and procedures such
as those developed by private
organizations. At the same time, the
program will have sufficient safeguards
to ensure the integrity of its results. This
program will be based on market need
and is expected to be of particular
benefic to participants who intend to
market commodities with specific end-
use attributes or that have regulatory
restrictions or concerns with transgenic
event(s) that have been deregulated and
commercialized in the United States but
not in certain other markets.

Under this prospective program,
GIPSA would verify that minimum
requirements for commodity
production, handling, and processing
have been followed. GIPSA will verify
compliance with the requirements by
reviewing required process
documentation plans and auditing the
performance adherence to the
prescribed plan to ensure the plan is
followed. GIPSA will certify as to the
market partipants’ adherence to their
processes, when applicable.

GIPSA and AMS plan to propose
process verification service programs in
the Federal Register in the near future.

Authority: 7 U.S.C. 71 et seq. and 7 U.S.C.
1621 et seq.

Dated: July 31, 2002.

Donna Reifschneider,

Administrator, Grain Inspection, Packers and
Stockyards Administration.

A.]. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 02-19668 Filed 8—5—02; 8:45 am]
BILLING CODE 3410-EN-U

DEPARTMENT OF AGRICULTURE
Forest Service

Revision of the Land and Resource
Management Plan for the Tonto
National Forest located in Gila,
Maricopa, Pinal and Yavapai Counties,
AZ

AGENCY: Forest Service, USDA.
ACTION: Cancellation Notice.

SUMMARY: On September 30, 1999, a
Notice of Intent (NOI) to prepare an
environmental impact statement of the
revision of the Land and Management
Plan for the Tonto National forest was
published in the Federal Register (64
FR 52765-52766). This 1999 NOI is
hereby rescinded.

FOR FURTHER INFORMATION CONTACT:
Eddie Alford, Planning Group Leader or
Paul Stewart, Acting Team Leader,
Tonto National Forest, 2324 E.
McDowell Road, Phoenix, AZ 85006,
telephone (602) 225-5200.
SUPPLEMENTARY INFORMATION: On
November 30, 2001 (66 FR 59775—
59777), the Chief of the Forest Service,
as required by the Land and Resource
Management Planning Rule adopted in
November 2000, published in plan
revision schedule for National Forest
System units that have not completed
revisions of their plans. This notice set
out the schedule for revisions and an
explanation of some of the factors that
affected scheduling decisions. This
schedule indicates a revision initiation
date for the Tonto National Forest of
2005. A new notice of intent to revise
will be published with the initiation of
the plan revision process.

Dated: July 16, 2002.
Lucia M. Turner,
Regional Forester.
[FR Doc. 02—-19451 Filed 8-5-02; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Tuolumne County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Tuolumne County
Resource Advisory Committee will meet
on August 5, 2002, at the City of Sonora
Fire Department, in Sonora, California.
The purpose of the meeting is to receive
and review final project proposal
submissions for 2002 funds.

DATES: The meeting will be held August
5, 2002, from 12:00 p.m. to 3:00 p.m.
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ADDRESSES: The meeting will be held at
the City of Sonora Fire Department
located at 201 South Shepherd Street, in
Sonora, California (CA 95370).

FOR FURTHER INFORMATION CONTACT: Pat
Kaunert, Committee Coordinator,
USDA, Stanislaus National Forest,
19777 Greenley Road, Sonora, CA
95370, (209) 532—3671; e-mail
pkaunert@fs.fed.us.

SUPPLEMENTARY INFORMATION: Agenda
items to be covered include: (1)
Continue project proposal review from
July 15 meeting; (2) Committee members
interview project proponents regarding
project specifies (3) Finalize project
selection criteria for 2002 funds; (4)
Public Comments; (5) Discuss purpose
of upcoming August 12, 2002 meeting.
This meeting is open to the public.
Dated: July 18, 2002.
Glenn Gottschall,
Acting Forest Supervisor.
[FR Doc. 02—19787 Filed 8-5—-02; 8:45 am)]
BILLING CODE 3410-EO-M

DEPARTMENT OF AGRICULTURE
Forest Service

Tuolumne County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Tuolumne County
Resource Advisory Committee will meet
on August 12, 2002, at the City of
Sonora Fire Department, in Sonora,
California. The purpose of the meeting
is to receive and review final project
proposal submissions for 2002 funds.

DATES: The meeting will be held August
12, 2002, from 12 p.m. to 3 p.m.

ADDRESSES: The meeting will be held at
the City of Sonora Fire Department
located at 201 South Shepherd Street, in
Sonora, California (CA 95370).

FOR FURTHER INFORMATION CONTACT: Pat
Kaunert, Committee Coordinator,
USDA, Stanislaus National Forest,
19777 Greenley Road, Sonora, CA
95370, (209) 532-3671; E-mail
pkaunert@fs.fed.us.

SUPPLEMENTARY INFORMATION: Agenda
items to be covered include: (1)
Continue project proposal review
focusing on final clarification; (2)
Determine agreement on top projects (3)
Public comments; (4) Take final vote on
projects to recommend for funding; (5)
Discuss purpose of upcoming August
19, 2002 meeting. This meeting is open
to the public.

Dated: July 22, 2002.
Glenn Gottschall,
Acting Forest Supervisor.
[FR Doc. 02-19788 Filed 8—5—-02; 8:45 am)|]
BILLING CODE 3410-ED-M

DEPARTMENT OF AGRICULTURE
Forest Service

Tuolumne County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Tuolumne County
Resource Advisory Committee will meet
on August 19, 2002, at the City of
Sonora Fire Department, in Sonora,
California. The purpose of the meeting
is to receive and review final project
proposal submissions for 2002 funds.
DATES: The meeting will be held August
19, 2002, from 12 p.m. to 3 p.m.
ADDRESSES: The meeting will be held at
the City of Sonora Fire Department
located at 201 South Shepherd Street, in
Sonora, California (CA 95370).

FOR FURTHER INFORMATION CONTACT: Pat
Kaunert, Committee Coordinator,
USDA, Stanislaus National Forest,
19777 Greenley Road, Sonora, CA
95370, (209) 532-3671; EMAIL
pkaunert@fs.fed.us.

SUPPLEMENTARY INFORMATION: Agenda
items to be covered include: (1) Take
final vote on any remaining projects to
recommend for funding; (2) Public
comments; (3) Discuss purpose of
upcoming September 9, 2002 meeting.
This meeting is open to the public.

Dated: July 22, 2002.
Glenn Gottschall,
Acting Forest Supervisor.
[FR Doc. 02-19789 Filed 8-5—-02; 8:45 am)|]
BILLING CODE 3410-ED-M

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Arizona Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a planning meeting
with briefing of the Arizona Advisory
Committee to the Commission will
convene at 9 a.m. and adjourn at 3 p.m.
on August 23, 2002, at the Radisson
Hotel City Center, 181 W. Broadway,
Tucson, Arizona 85701. The purpose of
the planning meeting with briefing is to
hold new member orientation and
discuss the United States-Mexico border
crossing fatalities.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact Philip
Montez, Director of the Western
Regional Office, 213-894-3437 (TDD
213-894-3435). Hearing-impaired
persons who will attend the meeting
and require the services of a sign
language interpreter should contact the
Regional Office at least ten (10) working
days before the scheduled date of the
meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, July 31, 2002.
Ivy L. Davis,

Chief, Regional Programs Coordination Unit.
[FR Doc. 02—-19778 Filed 8-5-02; 8:45 am]|
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the Florida Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a planning meeting
with briefing of the Florida Advisory
Committee to the Commission will
convene at 1 p.m. and adjourn at 5 p.m.
on Thursday, August 29, 2002, at the
Omni Hotel Jacksonville, 245 Waters
Street, Jacksonville, Florida 32202. The
purpose of the planning meeting with
briefing is to: (1) Provide new member
orientation, (2) be briefed by the mayor
and the staff of Jacksonville on city
contracts, and (3) be briefed by the Clay
County officials on the incarceration of
immigrants.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact Bobby
D. Doctor, Director of the Southern
Regional Office, 404—562—-7000 (TDD
404-562-7004). Hearing-impaired
persons who will attend the meeting
and require the services of a sign
language interpreter should contact the
Regional Office at least ten (10) working
days before the scheduled date of the
meeting.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, July 26, 2002.
Ivy L. Davis,

Chief, Regional Programs Coordination Unit.
[FR Doc. 02—19777 Filed 8-5—-02; 8:45 am]
BILLING CODE 6335-01-P
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DEPARTMENT OF COMMERCE
[1.D. 080102B]

Submission for OMB Review;
Comment Request

The Department of Commerce has
submitted to the Office of Management
and Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Northeast Region Survey of
Intent and Capacity to Process Fish and
Shellfish.

Form Number(s): None.

OMB Approval Number: 0648—0235.

Type of Request: Regular submission.

Burden Hours: 8.

Number of Respondents: 30.

Average Hours Per Response: 15
minutes.

Needs and Uses: The Fishery
Management Plans for Atlantic
Mackerel, Squid, and Butterfish include
requirements that the National Marine
Fisheries Service and/or the Mid-
Atlantic Fishery Management Council
annually survey domestic processors
and joint venture operators to establish
industry capacity to utilize the managed
species. If US industry is unable to
utilize fully the allowed harvest of these
species, this information is used in
establishing suitable levels of catch for
joint ventures and/or direct foreign
harvest.

Affected Public: Business or other for-
profit organizations, individuals or
households.

Frequency: Annually.

Respondent’s Obligation: Voluntary.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Madeleine Clayton,
Departmental Paperwork Clearance
Officer, (202) 482—3129, Department of
Commerce, Room 6608, 14th and
Constitution Avenue, NW, Washington,
DC 20230 (or via the Internet at
MClayton@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent

within 30 days of publication of this

notice to David Rostker, OMB Desk

Officer, Room 10202, New Executive

Office Building, Washington, DC 20503.
Dated: July 30, 2002.

Madeleine Clayton,

Departmental Paperwork Clearance Officer,
Office of the Chief Information Officer.

[FR Doc. 02—19817 Filed 8-5-02; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE
[1.D. 080102A]

Submission for OMB Review;
Comment Request

The Department of Commerce has
submitted to the Office of Management
and Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: U.S. Fishermen Fishing in
Russian Waters.

Form Number(s): None.

OMB Approval Number: 0648—0228.

Type of Request: Regular submission.

Burden Hours: 1.

Number of Respondents: 1.

Average Hours Per Response: 30
minutes.

Needs and Uses: U.S. fishermen who
wish to fish in the Russian Federation
Economic Zone may apply for a Russian
permit by submitting application
information to the National Marine
Fisheries Service for transmittal to
Russian authorities. Permit holders
must provide information regarding
their permits and must report when
entering or leaving the U.S. Exclusive
Economic Zone.

Affected Public: Business and other
for-profit organizations.

Frequency: On occasion.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Madeleine Clayton,
Departmental Paperwork Clearance
Officer, (202) 482—-3129, Department of

Commerce, Room 6608, 14th and
Constitution Avenue, NW, Washington,
DC 20230 (or via the Internet at
MClayton@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, Room 10202, New Executive
Office Building, Washington, DC 20503.

Dated: July 30, 2002.
Madeleine Clayton,

Departmental Paperwork Clearance Officer,
Office of the Chief Information Officer.

[FR Doc. 02—19818 Filed 8-5—-02; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE
International Trade Administration

Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity To Request
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of opportunity to request
administrative review of antidumping or
countervailing duty order, finding, or
suspended investigation.

Background

Each year during the anniversary
month of the publication of an
antidumping or countervailing duty
order, finding, or suspension of
investigation, an interested party, as
defined in section 771(9) of the Tariff
Act of 1930, as amended, may request,
in accordance with section 351.213
(2001) of the Department of Commerce
(the Department) Regulations, that the
Department conduct an administrative
review of that antidumping or
countervailing duty order, finding, or
suspended investigation.

Opportunity to Request a Review: Not
later than the last day of August 2002,
interested parties may request
administrative review of the following
orders, findings, or suspended
investigations, with anniversary dates in
August for the following periods:

Period to be re-
viewed

Antidumping Duty Proceeding

Argentina:

Oil Country TUDUIAr GOOAS, A—357—810 .....ceiueieiiiiieeiiiee ettt e ettt et e e s bt e e sttt e e aabeeeaaabeee e abeeesanbee e aabbeeeabbeeeebbeeesabbeaesnnreeesaneeas
Seamless Line and Pressure Pipe, A-357-809
Australia: Corrosion-Resistant Carbon Steel Flat Products, A-602—-803 ..
Belgium: Cut-to-Length Carbon Steel Plate, A-423-805

8/1/01-7/31/02
8/1/01-7/31/02
8/1/01-7/31/02
8/1/01-7/31/02
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Period to be re-

viewed

Brazil:

Cut-to-Length Carbon Steel PlIate, A—351—817 .......cciiiiieiiiiieiiiiteeiieeeeieeeastteeateeeabeeeassbeeesasbeeeasaeeesssseeaasseeesasbeessseeessnsenas 8/1/01-7/31/02

Seamless Line and Pressure PIPE, A—351—826 ........ccueiiiiiiiiiiiieiiiee it e et et e et e et b e e e sab e e e ssb e e e aabe e e aabbeeeabbeeeaanreeenaneeas 8/1/01-7/31/02
Canada:

Corrosion-Resistant Carbon Steel Flat Products, A—122—822 ..........cooiiiiiiiiiiiiiie ettt ettt e rbb e e sare e saeeeas 8/1/01-7/31/02

PUre MagnesSium, A—L122—814 ..........ooiiiiiiiiee ittt ettt ettt et ae e e bt e a bt e bt e R bt e ke e bt b et b e e nht e et e e eab e beesnns 8/1/01-7/31/02
Czech Republic: Carbon and Alloy Seamless Standard, Line, and Pressure Pipe (Under 4%z Inches), A—851-802 ... 8/1/01-7/31/02
Finland: Cut-to-Length Carbon Steel Plate, A—405—802 ..........ooi ittt ettt e et r e e e ste et e s sbe e e e sbe e e e anreeesanneeeanbeeeaannes 8/1/01-7/31/02
France:

Corrosion-Resistant Carbon Steel Flat Products, A—427—808 ...........cociiiiiiiiiiiieiie ittt 8/1/01-7/31/02

Industrial NitrOCEIIUIOSE, A—427—009 ........ooiiiiiiiiiiitee e ee ettt e e e ettt e e e e e e st et aaaeeeeeeesrabseaeaeesaaabasaeeeeeessasbaaeeeeeseaasbaeeeeeesennsssrens 8/1/01-7/31/02
Germany:

Corrosion-Resistant Carbon Steel Flat Products, A—428—815 .........cccociiiiiiiiieiie ettt 8/1/01-7/31/02

Cut-to-Length Carbon Steel Plate, A—428—816 ..........ccoeiiiiieiiiiieaiee ettt e et e st e et e e e ssb e e e sbb e e e aabeeeaabbeeeabreeesanreeesaneeas 8/1/01-7/31/02

Seamless Line and Pressure PIPE, A—428—820 ........ccoooiiiiiiiiiiieiiiie et e et a et et e e e st e e e ssbe e e sbbe e e aabe e e aabbeeeabbeeesnreeesaneeas 8/1/01-7/31/02
Italy:

Grain Oriented EIECtriCal STEEI, A—AT75—811 .....cccciviiiieeiiiiiieiee e e ettt e e et e e e e e s ettt eeeeeeseebabaeeeeesseabaseeeeeseassssaeeeeeesansrnrees 8/1/01-7/31/02

QOil Country Tubular Goods, A—475-816 .................... 8/1/01-7/31/02

Granular Polytetrafluoroethylene Resin, A—475-703 8/1/01-7/31/02
Japan:

Brass Sheet & StHP, A—S88—704 ...ttt ettt ettt e e sttt e e e ta e e e e be e e e aabeeeaabe et e aabe e e e aabe e e e asbe e e e bneeeanbeeeeanbeeeanbeeeaas 8/1/01-7/31/02

Corrosion-Resistant Carbon Steel Flat Products, A-588-824 8/1/01-7/31/02

Oil Country TUBUIAr GOOAS, A—588—835 .......cuetiiiiiieeiiiteiiiite ettt e seeeasteeeaaeee e s taeeaasbeeeaasbeeessbeeeassaeeeasseeeaasseeessseessnseeessssenas 8/1/01-7/31/02

Granular Polytetrafluoroethylene ReSiN, A—588—7T07 ........cccieiiuieiiiieeiiieee ittt e saeeesteee s beeessteeesaaeeessaeeeansseeesnsseeesseeeesssens 8/1/01-7/31/02

Tin Mill PrOdUCES, A—588—854 ... ..eoitiiiiiiiiiiitee ettt sttt ettt bt e a ettt e bt e bt e oh et ea bt e eh bt e b e e eh bt e be e ehb e e bt e eab e e sbeeambeennneenbeeabeeanne 8/1/01-7/31/02
Mexico:

Carbon and Alloy Seamless Standard, Line, and Pressure Pipe (Over 4%z Inches), A—201-827 ......cccccoeceeeiniieeerineeennnnn. 8/1/01-7/31/02

Gray Portland Cement and Cement Clinker, A—201—802 ..........ccccceiiuiiiiiiiienieeiie e 8/1/01-7/31/02

Cut-to-Length Carbon Steel Plate, A-201-809 .........c........ 8/1/01-7/31/02

QOil Country Tubular Goods, A—201-817 ........c.cccuee... 8/1/01-7/31/02
Poland: Cut-to-Length Carbon Steel Plate, A—455—802 .........cociiiiiiitieiie ettt ettt e bbbttt e st e et e sabeesaeeenteeneees 8/1/01-7/31/02
Republic of Korea:

Corrosion-Resistant Carbon Steel Flat Products, A-580-816 8/1/01-7/31/02

Oil Country Tubular Goods, A—580-825 ...........ccccecveirvrnnnenn 8/1/01-7/31/02

Structural Steel BEAMS, A—B580—84L .........euviiiiiiiiiiiiiie e eeciieee e e e et et e e e e e e e te e eeeeesseitba et eeeeaa s b baeeaeeeaaabarraaaeeeaaabrrreeeeeaannarrees 8/1/01-7/31/02
Romania:

Carbon and Alloy Seamless Standard, Line, and Pressure Pipe (Under 4%2 Inches), A—485-805 ........cccccceeviiiieniueeninennne. 8/1/01-7/31/02

Cut-to-Length Carbon Steel Plate, A-485-803 8/1/01-7/31/02
Spain: Cut-to-Length Carbon Steel Plate, A—4B89—803 ..........ooiiiiiiiiiiiee ittt e et e e e atb e e e sbe e e e ateeeeaabeeeaabeeeaaabeeesaneeeeanbeeeaannes 8/1/01-7/31/02
Sweden: Cut-to-Length Carbon Steel Plate, A—401—805 .........ccoiiiiiiiiiiii ettt sttt siee e 8/1/01-7/31/02
The People’s Republic of China:

Petroleum Wax Candles, A—570—504 ........ccuui ittt ettt ettt a e b e ehe e e he e e bt e b et e bt e she e e bt e et e be e b ae e enn e nnes 8/1/01-7/31/02

Sulfanilic Acid, A=570—815 .......ccciiiieiiieie e 8/1/01-7/31/02
The United Kingdom: Cut-to-Length Carbon Steel Plate, A-412-814 .... 8/1/01-7/31/02
TUrKeY: ASPIFiN, A—489—602 ........ooiiiiiieiitiitaaiteee et ee ettt e ettt e e abee e e e bt e e e s be e e s sbeeeanee e e aabee a2k be e e ek b e e e oA R bt e e eRRE e e e aRb e e e ek beeeebbeeeaanreeeanneean 8/1/01-7/31/02

Countervailing Duty Proceedings

Belgium: Cut-to-Length Carbon Steel Plate, C—423—806 .........c.coiuiiitieiiiiiiieieieiie ettt et et sbe e sia ettt e st e e saneesaeeeteenenes 1/1/01-12/31/01
Brazil: Cut-to-Length Carbon Steel Plate, C—351—818 ........c.uiiiiiiiiiiiiee ittt st e e stb e e e ste e e e e be e e e sabe e e e anbeeesanneeeabeeeaannes 1/1/01-12/31/01
Canada:

PUre MagneSium, C—122—815 ..........coitiiiiiiieitii ettt ettt ettt b ettt h ettt e et e e bt e s he e e be e ea bt e ket e b e e she e et e e eab e e b e e e bn e e nae e ene e e 1/1/01-12/31/01

Aoy MagNESIUM, C—122—815 .....eiiieiiitieieiteeieiteete st eeesteaeesteatee st e e beesbe et e e bt es e enteseeeneeaseeseeaheemeeabees e e abeareenbeentebeeneeeesnsenneans 1/1/01-12/31/01
France:

Corrosion-Resistant Carbon Steel Flat Products, C—427—810 .........ciiutiiiiiiieiiee ettt iee sttt st e b sine et 1/1/01-12/31/01

Stainless Steel Sheet and Strip IN COilS, C—427—815 .......eii it e e ser e e s b e e e sbb e e e sanreeesaneeas 1/1/01-12/31/01
Germany:

Corrosion-Resistant Carbon Steel Flat Products, C—428—817 .........cccooiiiiiiiiiiiieiie ettt ettt 1/1/01-12/31/01

Cut-to-Length Carbon Steel PIate, C—428—817 ........ccccceiiiuiieeiiieeeiieeasieeeaete e s beeeassbeee s tbeeessteeesssaeeeasseeeansseeessseessnseeessseeeas 1/1/01-12/31/01
Italy:

Oil Country Tubular Goods, C—475-817 ..........cccc..... 1/1/01-12/31/01

Stainless Steel Sheet and Strip in Coils, C-425-825 1/1/01-12/31/01
Mexico: Cut-to-Length Carbon Steel Plate, C—20L1—810 ......c..eiiiuiiiiiiieeiitie ettt e ettt e e ettt e e st ee e sbe e e e stbeeeasbaeaeabeeeaanteeesasseeeannneeaannes 1/1/01-12/31/01
Republic of Korea:

Corrosion-Resistant Carbon Steel Plate, C—580—818 ..........c.cccceiiiiiiiiiieeeiiiiiiieee e e et eiiere e e e e e s sibaeeeeeesesibaareeeeeessibaeeeeeeseaaanrees 1/1/01-12/31/01

Stainless Steel Sheet and Strip in Coils, C-580-835 ... 1/1/01-12/31/01

Structural Steel BEAMS, C—580—84L .........ooiuiiiiiitieitie ettt ettt b ettt a bt bt e e he e e bt e aab e e bt e es bt e abeesab e e be e et e e abeeanb e e nnn et e nnes 1/1/01-12/31/01
Spain: Cut-to-Length Carbon Steel Plate, C—469—804 ...ttt ettt et a e e e s e b e e e s ar e e e abr e e e asbeeeaasbeeeanreeenas 1/1/01-12/31/01
Sweden: Cut-to-Length Carbon Steel Plate, C-401-804 1/1/01-12/31/01
United Kingdom: Cut-to-Length Carbon Steel Plate, C—412—815 ........ccccoiiiiiiiiiiiiiiie ittt 1/1/01-12/31/01
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Suspension Agreements

None.

In accordance with section 351.213(b)
of the regulations, an interested party as
defined by section 771(9) of the Act may
request in writing that the Secretary
conduct an administrative review. For
both antidumping and countervailing
duty reviews, the interested party must
specify the individual producers or
exporters covered by an antidumping
finding or an antidumping or
countervailing duty order or suspension
agreement for which it is requesting a
review, and the requesting party must
state why it desires the Secretary to
review those particular producers or
exporters. If the interested party intends
for the Secretary to review sales of
merchandise by an exporter (or a
producer if that producer also exports
merchandise from other suppliers)
which were produced in more than one
country of origin and each country of
origin is subject to a separate order, then
the interested party must state
specifically, on an order-by-order basis,
which exporter(s) the request is
intended to cover.

Six copies of the request should be
submitted to the Assistant Secretary for
Import Administration, International
Trade Administration, Room 1870, U.S.
Department of Commerce, 14th Street &
Constitution Avenue, NW., Washington,
DC 20230. The Department also asks
parties to serve a copy of their requests
to the Office of Antidumping/
Countervailing Enforcement, Attention:
Sheila Forbes, in room 3065 of the main
Commerce Building. Further, in
accordance with section 351.303(f)(1)(i)
of the regulations, a copy of each
request must be served on every party
on the Department’s service list.

The Department will publish in the
Federal Register a notice of “Initiation
of Administrative Review of
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation” for requests received by
the last day of August 2002. If the
Department does not receive, by the last
day of August 2002, a request for review
of entries covered by an order, finding,
or suspended investigation listed in this
notice and for the period identified
above, the Department will instruct the
Customs Service to assess antidumping
or countervailing duties on those entries
at a rate equal to the cash deposit of (or
bond for) estimated antidumping or
countervailing duties required on those
entries at the time of entry, or
withdrawal from warehouse, for
consumption and to continue to collect
the cash deposit previously ordered.

This notice is not required by statute
but is published as a service to the
international trading community.

Dated: July 30, 2002.

Holly A. Kuga,

Senior Office Director, Group II, Office 4,
Import Administration.

[FR Doc. 02-19823 Filed 8-5—02; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-201-820]

Fresh Tomatoes From Mexico

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of termination of
suspension agreement, termination of
sunset review, and resumption of
antidumping investigation: Fresh
Tomatoes from Mexico.

EFFECTIVE DATE : July 30, 2002
SUMMARY: On May 31, 2002, Mexican
tomato growers/exporters accounting for
a significant percentage of all fresh
tomatoes imported into the United
States from Mexico provided written
notice to the Department of Commerce
of their withdrawal from the agreement
suspending the antidumping
investigation on fresh tomatoes from
Mexico. Because the suspension
agreement no longer covers
substantially all imports of fresh
tomatoes from Mexico, the Department
of Commerce hereby terminates the
suspension agreement, terminates the
sunset review of the suspended
investigation, and resumes the
antidumping investigation.

FOR FURTHER INFORMATION CONTACT:
Yang Jin Chun or Mark Ross at (202)
482-5760 or (202) 482-4794,
respectively; Office of AD/CVD
Enforcement 3, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street & Constitution Avenue, NW.,
Washington, DC 20230.
SUPPLEMENTARY INFORMATION:

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act.
In addition, unless otherwise indicated,
all citations to Department of Commerce
(Department) regulations refer to the
regulations codified at 19 CFR part 353
(1996).

Background

On April 18, 1996, the Department
initiated an antidumping investigation
to determine whether imports of fresh
tomatoes from Mexico are being, or are
likely to be, sold in the United States at
less than fair value (LTFV) (61 FR
18377, April 25, 1996). On May 16,
1996, the United States International
Trade Commission (ITC) notified the
Department of its affirmative
preliminary injury determination.

On October 10, 1996, the Department
and Mexican tomato growers/exporters
initialed a proposed agreement
suspending the antidumping
investigation, and on October 28, 1996,
the Department preliminarily
determined that imports of fresh
tomatoes from Mexico are being sold at
LTFV in the United States. See Notice
of Preliminary Determination of Sales at
Less Than Fair Value and Postponement
of Final Determination: Fresh Tomatoes
from Mexico, 61 FR 56607 (November 1,
1996) (Preliminary Determination). On
the same day the Preliminary
Determination was signed, the
Department and certain growers/
exporters of fresh tomatoes from Mexico
signed the final suspension agreement.
See Suspension of Antidumping
Investigation: Fresh Tomatoes from
Mexico, 61 FR 56618 (November 1,
1996).

On May 31, 2002, Mexican tomato
growers/exporters accounting for a
significant percentage of all fresh
tomatoes imported into the United
States from Mexico submitted to the
Department a notice of their withdrawal
from the agreement suspending the
antidumping investigation on fresh
tomatoes from Mexico. Because the
suspension agreement would no longer
cover substantially all imports of fresh
tomatoes from Mexico when the
withdrawals became effective, on June
19, 2002, the Department issued a notice
of intent to terminate the suspension
agreement, intent to terminate the five-
year sunset review of the suspended
investigation, and intent to resume the
antidumping investigation. The
Department also invited interested
parties to submit comments on whether
it should use updated information to
complete the antidumping investigation.
See Notice of Intent to Terminate
Suspension Agreement, Intent to
Terminate the Five-Year Sunset Review,
Intent to Resume Antidumping
Investigation, and Request for
Comments on the Use of Updated
Information, 67 FR 43278 (June 27,
2002).

Interested parties filed comments and
rebuttal comments on the use of
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updated information. Upon
consideration of these comments, we
have determined that, for completion of
this particular investigation, we will use
the original information submitted by
the original respondents for the original
period of investigation. See July 30,
2002, memorandum entitled ‘“Resumed
Antidumping Investigation on Fresh
Tomatoes from Mexico; Respondent
Selection and Period of Investigation.
On July 3, 2002, the California
Tomato Commission filed letters of
accession from twenty-four Baja
California growers/exporters of fresh
tomatoes, asserting that these growers/
exporters represent new signatories and,
when added to the existing Baja
California signatories, represent 94.8
percent of exports of fresh tomatoes
from Baja California to the United
States. The California Tomato
Commission suggested that, with the
accession of these Baja California
growers/exporters, the Department
should reevaluate participation in the
suspension agreement and determine
whether it now covers substantially all
imports of fresh tomatoes from Mexico.

Scope of the Investigation

The products covered by this
investigation are all fresh or chilled
tomatoes (fresh tomatoes) except for
cocktail tomatoes and those tomatoes
which are for processing. For purposes
of this investigation, cocktail tomatoes
are greenhouse-grown tomatoes,
generally larger than cherry tomatoes
and smaller than Roma or common
round tomatoes, and are harvested and
packaged on-the-vine for retail sale. For
purposes of this investigation,
processing is defined to include
preserving by any commercial process,
such as canning, dehydrating, drying or
the addition of chemical substances, or
converting the tomato product into
juices, sauces or purees. Further,
imports of fresh tomatoes for processing
are accompanied by an “Importer’s
Exempt Commodity Form” (FV-6)
(within the meaning of 7 CFR
980.501(a)(2) and 980.212(1)). Fresh
tomatoes that are imported for cutting
up, not further processed (e.g., tomatoes
used in the preparation of fresh salsa or
salad bars), and not accompanied by an
FV-6 form are covered by the scope of
this investigation.

All commercially grown tomatoes
sold in the United States, both for the
fresh market and for processing, are
classified as Lycopersicon esculentum.
Important commercial varieties of fresh
tomatoes include common round,
cherry, plum, and pear tomatoes, all of
which, with the exception of cocktail
tomatoes, are covered by this

investigation. Tomatoes imported from
Mexico covered by this investigation are
classified under the following
subheadings of the Harmonized Tariff
Schedules of the United States
(HTSUS), according to the season of
importation: 0702 and 9906.07.01
through 9906.07.09. Although the
HTSUS numbers are provided for
convenience and customs purposes, our
written description of the scope of this
proceeding is dispositive.

Period of Investigation

The period of investigation (POI) is
March 1, 1995, through February 29,
1996.

Termination of Suspension Agreement

The agreement suspending the
antidumping investigation on fresh
tomatoes from Mexico is an agreement
to eliminate injury under section 734(c)
of the Act. Under this type of
suspension agreement the Department
may suspend an investigation based
upon an agreement with exporters
accounting for substantially all of the
imports of the subject merchandise. The
regulations in turn define “substantially
all” as exporters (growers and resellers)
which have accounted for not less than
85 percent by value or volume of the
merchandise during the period for
which the Department is measuring
dumping in the investigation or such
other period that the Secretary considers
representative. See 19 CFR 353.18(c).

On May 31, 2002, signatory growers/
exporters accounting for a large
percentage of all fresh tomatoes
imported into the United States from
Mexico provided written notice to the
Department of their withdrawal from
the agreement suspending the
antidumping investigation on fresh
tomatoes from Mexico. Pursuant to the
terms of the suspension agreement,
signatory growers/exporters may
withdraw from the agreement upon 60
days written notice to the Department.
Therefore, these withdrawals from the
suspension agreement become effective
on July 30, 2002.

On July 3, 2002, the California
Tomato Commission filed letters of
accession from twenty-four Baja
California growers/exporters of fresh
tomatoes, asserting that these companies
represent new signatories and, when
added to the existing Baja California
signatories, represent 94.8 percent of the
Baja California fresh tomatoes imported
into the United States during 2001. With
the accession of these Baja California
growers/exporters, the California
Tomato Commission suggests that the
Department reevaluate participation in
the suspension agreement and

determine whether the suspension
agreement covers substantially all
imports of fresh tomatoes from Mexico.

To ensure that termination of this
suspension agreement is not premature,
we have reevaluated participation in the
suspension agreement as of July 30,
2002, the date on which the May 31,
2002, withdrawals become effective.
Based on our analysis of import data
from the U.S. Customs Service
(Customs) and given the large
percentage of imports which these
growers/exporters represent, the
signatories remaining in the agreement
will not account for substantially all of
the imports of the subject merchandise
after these withdrawals become
effective. See July 30, 2002,
memorandum entitled “Analysis of
Whether Signatories Account for
Substantially All Imports.”

Because the suspension agreement
does not cover substantially all imports
of fresh tomatoes from Mexico without
the participation of the growers/
exporters which provided notice of their
withdrawal on May 31, 2002, the
Department determines that terminating
the suspension agreement effective July
30, 2002, is appropriate.

End of the Five-Year Sunset Review

On October 1, 2001, the Department
initiated a five-year sunset review of the
suspended antidumping investigation
on fresh tomatoes from Mexico pursuant
to section 751(c) of the Act (66 FR
49926, October 1, 2001). On January 29,
2002, the Department published its
preliminary results of the sunset review
(67 FR 4237) (Preliminary Results). In
the Preliminary Results, the Department
preliminarily found that termination of
the suspended antidumping duty
investigation on fresh tomatoes from
Mexico would be likely to lead to the
continuation or recurrence of dumping.
On May 13, 2002, the Department
extended the deadline for the final
results of sunset review until August 27,
2002 (67 FR 35099, May 17, 2002).

Because the Department is
terminating the suspension agreement,
there is no longer a suspended
investigation for which to perform a
sunset review. Therefore, the
Department hereby announces its
termination of the sunset review of the
suspended LTFV investigation on fresh
tomatoes from Mexico, effective July 30,
2002.

Resumption of Antidumping
Investigation

With the termination of the
suspension agreement on July 30, 2002,
in accordance with section 734(1)(1)(B)
of the Act, the Department hereby
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resumes the underlying antidumping
investigation. Pursuant to section
734(i)(1)(B) of the Act, the Department
resumes the investigation as if it had
published the affirmative preliminary
determination under section 733(b) of
the Act on July 30, 2002.

As explained in the Preliminary
Determination at 61 FR 56609, the
Department postponed the final
determination until the 135th day after
the date of the preliminary
determination. The Department
therefore intends to make its final
determination in the resumed
investigation by December 12, 2002.

Verification

As provided in section 782(i) of the
Act, the Department will verify all
information determined to be acceptable
for use in making the final
determination.

Suspension of Liquidation

The Department will instruct Customs
to suspend liquidation of entries of fresh
tomatoes from Mexico that are entered,
or withdrawn from warehouse, for
consumption on or after the effective
date of the termination of the
suspension agreement, which is July 30,
2002. Customs shall require
antidumping duty cash deposits or
bonds for entries of the subject
merchandise based on the preliminary
dumping margins, which are as follows:

Weighted-average
Grower/Exporter perc%ntage margin
San Vincente Camalu ..... 4.16
Ernesto Fernando
Echavarria Salazar
Grupo Solidario ........... 11.89
Arturo Lomeli Villalobas
S.AA.de CV. .o 26.97
Eco-Cultivos S.A. de
CV. e 188.45
Ranchos Los Pinos S. de
R.L.de C.V. ... 10.26
Administradora Horticola
del Tamazula .............. 28.30
Agricola Yory, S. de P.R.
de R.I. ..... 11.95
All Others 17.56

International Trade Commission

The Department will notify the ITC of
its termination of the suspension
agreement, termination of the sunset
review of the suspended investigation,
and resumption of the LTFV
investigation. If the Department makes a
final affirmative determination, the ITC
is scheduled to make its final
determination concerning injury within
45 days after publication of the
Department’s final determination. If
both the Department’s and the ITC’s

final determinations are affirmative, the
Department will issue an antidumping
duty order.

Administrative Protective Order Access

Administrative protective orders
previously granted in the original
investigation will remain in effect.
Parties must submit any necessary
amendments for changes in staff
promptly.

We are issuing and publishing this
determination under section 733(f) of
the Act and 19 CFR 353.15.

Dated: July 30, 2002.
Faryar Shirzad,

Assistant Secretary for Import
Administration.

[FR Doc. 02—19822 Filed 8-5-02; 8:45 am)]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-848]

Freshwater Crawfish Tail Meat From
the People’s Republic of China: Notice
of Rescission, in Part, of Antidumping
Duty Administrative Review for the
Period September 1, 2000, Through
August 31, 2001

AGENCY: Import Administration,
International Trade Administration,
U.S. Department of Commerce.
SUMMARY: In response to timely requests
from interested parties, the Department
of Commerce (the Department) initiated
an administrative review of the
antidumping duty order on freshwater
crawfish tail meat from the People’s
Republic of China (PRC) covering the
period September 1, 2000, to August 31,
2001. See Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Requests for Revocation in
Part, 66 FR 54195 (October 26, 2001).
Because the petitioner has withdrawn
its request for an administrative review
of certain companies, the Department is
rescinding, in part, this review of
freshwater crawfish tail meat from the
PRC, in accordance with section
351.213(d)(1) of the Department’s
regulations. In addition, the Department
is also rescinding the administrative
review with respect to three companies
which we have found had no exports of
the subject merchandise to the United
States during the period of review, in
accordance with section 351.213(d)(3) of
the Department’s regulations.

EFFECTIVE DATE: August 6, 2002.

FOR FURTHER INFORMATION CONTACT:
Doug Campau or Maureen Flannery,
AD/CVD Enforcement, Import

Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington DC 20230;
telephone: (202) 482—1395 or (202) 482—
3020, respectively.

SUPPLEMENTARY INFORMATION:

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the statute are references to
the provisions of the Tariff Act of 1930,
as amended (the Act). In addition,
unless otherwise indicated, all citations
to the Department’s regulations are to
the provisions codified at 19 CFR part
351 (2001).

Background

On September 4, 2001, the
Department published a notice of
opportunity to request an administrative
review of the antidumping duty order
on freshwater crawfish tail meat from
the PRC. See Antidumping or
Countervailing Duty Order, Finding, or
Suspended Investigation; Opportunity
To Request Administrative Review (66
FR 46257). On September 28, 2001, the
Department received a timely request
from the Crawfish Processors Alliance,
petitioner in this case, and the
Louisiana Department of Agriculture &
Forestry and Bob Odom, Commissioner,
for an administrative review covering
the period from September 1, 2000,
through August 31, 2001, in accordance
with 19 CFR 351.213(b)(1). The
petitioner requested a review of the
following companies: China Everbright;
China Kingdom Import & Export Co.,
Ltd., aka China Kingdoma Import &
Export Co., Ltd., aka Zhongda Import &
Export Co., Ltd. (China Kingdom);
Coastal (Jiang Su) Foods Co., Ltd.
(Coastal Foods); Fujian Pelagic Fishery
Group Co. (Fujian Pelagic); Hefei
Zhongbao Aquatic Co., Ltd. (Hefei
Zhongbao); Huaiyin Foreign Trade
Corporation (5), aka Jiangsu Hilong
International Trading (Huaiyin 5);
Huaiyin Foreign Trade Corporation (30)
(Huaiyin 30); Jiangsu Cereals, Oils, &
Foodstuffs Import & Export Corp.
(Jiangsu Cereals); Nantong Delu Aquatic
Food Co., Ltd. (Nantong Delu); Nantong
Shengfa Frozen Food Co., Ltd. (Nantong
Shengfa); Ningbo Nanlian Frozen Foods
Co., Ltd. (Ningbo Nanlian); North
Supreme Seafood (Zhejiang) Co., Ltd.
(North Supreme); Qingdao Rirong
Foodstuff Co., Ltd., aka Qingdao Rirong
Foodstuffs (Qingdao Rirong); Qingdao
Zhengri Seafood Co., Ltd., aka Qingdao
Zhengri Seafoods (Qingdao Zhengri);
Rizhao Riyuan Marine and Food
Products Co., Ltd. (Rizhao Riyuan);
Shanghai Taoen International Trading
Co., Ltd. (Shanghai Taoen); Shantou
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SEZ Yangfeng Marine Products Co.
(Shantou SEZ); Shouzhou Huaxiang
Foodstuffs Co., Ltd. (Shouzhou
Huaxiang); Sugian Foreign Trade Corp.,
aka Sugian Foreign Trading (Sugian
Foreign Trade); Taizhou Tianhe Aquatic
Products Co., Ltd. (Taizhou Tianhe);
Weishan Fukang Foodstuffs Co., Ltd.
(Weishan Fukang); Yancheng Baolong
Biochemical Products Co., Ltd.
(Yancheng Baolong); Yancheng Foreign
Trade Corp., aka Yancheng Foreign
Trading, aka Yang Cheng Foreign
Trading (Yancheng Foreign Trade);
Yancheng Haiteng Aquatic Products &
Foods Co., Ltd. (Yancheng Haiteng);
Yancheng Yaou Seafoods (Yancheng
Yaou); Yangzhou Lakebest Foods Co.,
Ltd. (Yangzhou Lakebest); and Yixing
Ban Chang Foods Co., Ltd. (Yixing Ban
Chang).

On September 28, 2001, China
Kingdom and Qingdao Zhengri, which
were included in the petitioner’s request
for review, also requested review of
their own shipments. The Department
published a notice of initiation of this
antidumping duty administrative review
on October 26, 2001. See Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Requests
for Revocation in Part, 65 FR 54195
(October 26, 2001).

On December 10, 2001, petitioner
withdrew its request for review of the
following companies: China Everbright,
China Kingdom, Coastal Foods, Huaiyin
30, Hefei Zhongbao, Jiangsu Cereals,
North Supreme, Rizhao Riyuan,
Shouzhou Huaxiang, Taizhou Tianhe,
Yancheng Baolong, Yancheng Yaou, and
Yixing Ban Chang. On January 24, 2002,
petitioner withdrew its request for
review of the following companies:
Nantong Delu, Nantong Shengfa,
Weishan Fukang, and Yancheng
Haiteng.

On November 27, 2001, Huaiyin 5
informed the Department that it did not
export the subject merchandise to the
United States during the period of
review. On November 28, 2001, Ningbo
Nanlian informed the Department that it
did not export the subject merchandise
to the United States during the period
of review, and that its affiliated
importer, Louisiana Packing Company,
did not import the subject merchandise
to the United States during the period
of review. In addition, on December 27,
2001, Shanghai Taoen informed the
Department that it did not produce, sell,
or export the subject merchandise to the
United States during the period of
review. The Department reviewed data
on entries under the order during the
period of review from the U.S. Customs
Service, and requested further
information regarding certain entries

from Huaiyin 5 and Ningbo Nanlian.
Based on the March 18, 2002 responses
to its inquiries, the Department is
satisfied that those companies had no
reportable U.S. entries or exports of
subject merchandise during the period
of review. The Department’s review of
U.S. Customs data regarding Shanghai
Taoen revealed no reportable U.S.
entries or exports of subject
merchandise by that company during
the period of review.

Rescission, in Part, of the
Administrative Review

Pursuant to our regulations, the
Department will rescind an
administrative review, ““if a party that
requested the review withdraws the
request within 90 days of the date of
publication of notice of initiation of the
requested review.” See 19 CFR
351.213(d)(1). Since petitioner
submitted timely withdrawals of its
request for review of China Everbright,
China Kingdom, Coastal Foods, Huaiyin
30, Hefei Zhongbao, Jiangsu Cereals,
Nantong Delu, Nantong Shengfa, North
Supreme, Rizhao Riyuan, Shouzhou
Huaxiang, Taizhou Tianhe, Weishan
Fukang, Yancheng Baolong, Yancheng
Haiteng, Yancheng Yaou, and Yixing
Ban Chang, the Department is
rescinding its antidumping
administrative review of those
companies, with the exception of China
Kingdom and Yancheng Yaou, in
accordance with 19 CFR 351.213(d)(1).
On September 28, 2001, China Kingdom
requested review of its own shipments.
Therefore, the Department cannot
rescind the review of that company. In
the previous administrative review,
covering the period September 1, 1999,
through August 31, 2000, Yancheng
Yaou and Qingdao Zhengri were treated
as a single entity. In the current review,
Qingdao Zhengri and Yancheng Yaou
have not reported any changes with
respect to their ownership and
operations. Therefore, although
petitioner withdrew its request for
review of Yancheng Yaou, the
Department is still considering whether
it is appropriate to rescind the review
for that company.

In addition, the Department’s
regulations provide that the Secretary
“may rescind an administrative review,
in whole or only with respect to a
particular exporter or producer, if the
Secretary concludes that, during the
period covered by the review, there
were no entries, exports, or sales of the
subject merchandise, as the case may
be.” See 19 CFR 351.213(d)(3). The
Department reviewed data on entries
under the order during the period of
review from the U.S. Customs Service,

and, after further inquiries, is satisfied
that Huaiyin 5, Ningbo Nanlian, and
Shanghai Taoen had no reportable U.S.
entries or exports of the subject
merchandise during the period of
review. Therefore, the Department is
rescinding the administrative review
with respect to those companies, in
accordance with 19 CFR 351.213(d)(3).

On June 3, 2002, the Department
issued a memorandum stating our intent
to rescind, in part, the administrative
review of the antidumping order on
freshwater crawfish tail meat from the
PRC. See Memorandum to the File from
Adina Teodorescu, Case Analyst,
through Barbara E.Tillman, Director,
Office of AD/CVD Enforcement VII:
Intent to Partially Rescind the
Antidumping Administrative Review (on
file in the Department’s Central Records
Unit in Room B—099). We provided
copies of the memorandum to all the
parties which had received a
questionnaire in this review. See
Memorandum to the File, through
Maureen Flannery, from Adina
Teodorescu: Partial Rescission
Memorandum for the Antidumping
Review of Freshwater Crawfish Tail
Meat from the People’s Republic of
China (June 3, 2002); Memorandum to
the File, through Maureen Flannery,
from Adina Teodorescu: Partial
Rescission Memorandum for the
Administrative Review of Freshwater
Crawfish Tail Meat from the People’s
republic of China (June 21, 2002);
Memorandum to the File, through
Maureen Flannery, from Adina
Teodorescu: Attempts to Contact Parties
about the Partial Rescission
Memorandum for the Administrative
Review of Freshwater Crawfish Tail
Meat from the People’s Republic of
China (July 11, 2002). Since none of the
parties commented on our intent to
rescind, the Department is rescinding,
in part, the administrative review of the
antidumping duty order on freshwater
crawfish tail meat from the PRC for the
period September 1, 2000, through
August 31, 2001. The Department will
issue appropriate assessment
instructions to the Customs Service.
Although the Department is rescinding
the administrative review of Shouzhou
Huaxiang and North Supreme, those
companies are still subject to new
shipper reviews for the period
September 1, 2000, through August 31,
2001.

Based on these rescissions, the
administrative review of the
antidumping duty order on freshwater
crawfish tail meat from the PRC, for the
period September 1, 2000, through
August 31, 2001, now covers the
following companies: China Kingdom,
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Fujian Pelagic, Qingdao Rirong,
Qingdao Zhengri/Yancheng Yaou,
Shantou SEZ, Sugian Foreign Trade,
Yancheng Foreign Trade, and Yangzhou
Lakebest.

This notice serves as a reminder to
parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

This determination and notice are
issued and published in accordance
with 19 CFR 351.213(d)(4) and sections
751(a)(1) and 777(i)(1) of the Act.

Dated: July 24, 2002.
Bernard T. Carreau,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 02-19826 Filed 8-5-02; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-570-863]

Honey from the People’s Republic of
China: Initiation of New Shipper
Antidumping Duty Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: August 6, 2002.

FOR FURTHER INFORMATION CONTACT:
Angelica Mendoza or Donna Kinsella at
(202) 482-3019 or (202) 482-0194,
respectively; Antidumping and
Countervailing Duty Enforcement Group
III, Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, N.W.,
Washington, D.C. 20230.

SUPPLEMENTARY INFORMATION:
The Applicable Statute

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930, as
amended (the Act) by the Uruguay
Round Agreements Act (URAA). In
addition, unless otherwise indicated, all
citations to the Department’s regulations
are references to the provisions codified
at 19 CFR Part 351 (2002).

Background

The Department has received timely
requests from Chengdu-Dujiangyan
Dubao Bee Industrial Co., Ltd (“Dubao”)
and Wuhan Bee Healthy Co., Ltd.
(“Wuhan Bee”’), in accordance with 19
CFR 351.214(c), for new shipper reviews
of the antidumping duty order on honey
from the People’s Republic of China
(“PRC”), which has a December annual
anniversary month and a June
semiannual anniversary month. See
Notice of Amended Final Determination
of Sales at Less Than Fair Value and
Antidumping Duty Order; Honey from
the People’s Republic of China, 66 FR
63670 (December 10, 2001). As required
by 19 CFR 351.214(b)(2)(i) and (iii)(A),
each of the companies identified above,
which are also producers, has certified
that it did not export honey to the
United States during the period of
investigation (“POI"’), and that it has
never been affiliated with any exporter
or producer which did export honey
during the POI Each company has
further certified that its export activities
are not controlled by the central
government of the PRC, satisfying the
requirements of 19 CFR
351.214(b)(2)(iii)(B). Pursuant to the
Department’s regulations at 19 CFR
351.214(b)(2)(iv)(A), Dubao and Wuhan
Bee each submitted documentation
establishing the date on which it first
shipped the subject merchandise to the
United States, the volume of that first
shipment, and the date of the first sale
to an unaffiliated customer in the
United States.

In accordance with section
751(a)(2)(B) of the Act, as amended, and
19 CFR 351.214(d)(i), and based on
information on the record, we are
initiating new shipper reviews for
Dubao and Wuhan Bee. It is the
Department’s usual practice in cases
involving non-market economies to
require that a company seeking to
establish eligibility for an antidumping
duty rate separate from the country-
wide rate provide de jure and de facto
evidence of an absence of government
control over the company’s export
activities. Accordingly we will issue a
questionnaire to Dubao and Wuhan Bee,
including a separate rates section. If the
response from each respondent provides
sufficient indication that it is not subject
to either de jure or de facto government
control with respect to its exports of
honey, each review will proceed. If, on
the other hand, a respondent does not
demonstrate its eligibility for a separate
rate, then it will be deemed to be
affiliated with other companies that
exported during the POI and that it did
not establish entitlement to a separate

rate, and the review of that respondent
will be rescinded.

Initiation of Review

In accordance with section
751(a)(2)(B)(ii) of the Act and 19 CFR
351.214(d)(1), we are initiating new
shipper reviews of the antidumping
duty order on honey from the PRC.
Therefore, we intend to issue the
preliminary results of these reviews not
later than 180 days after the date on
which the reviews are initiated. We
intend to issue the final results of these
reviews within 90 days after the date on
which the preliminary results were
issued.

Pursuant to 19 CFR 351.214(g)(1)(i)(B)
of the Department’s regulations, the
period of review (“POR”) for a new
shipper review initiated in the month
immediately following the semiannual
anniversary month will be the six-
month period immediately preceding
the semiannual anniversary month.
Therefore, the POR for this new shipper
review is:

Period to be
reviewed

Antidumping duty
proceeding

Chengdu-Dujiangyan
Dubao Bee
Industrial Co., Ltd.: ..

Wuhan Bee Healthy
Co., Ltd..

12/01/01 - 05/31/02

We will instruct the Customs Service
to allow, at the option of the importer,
the posting, until the completion of the
review, of a single entry bond or
security in lieu of a cash deposit for
each entry of the merchandise exported
by the above-listed companies. This
action is in accordance with 19 CFR
351.214(e). Interested parties that need
access to proprietary information in
these new shipper reviews should
submit applications for disclosure under
administrative protective orders in
accordance with 19 CFR 351.305 and
351.306. This initiation and notice are
in accordance with section 751(a) of the
Act (19 U.S.C. 1675(a)) and 19 CFR
351.214(d).

Dated: July 31, 2002.
Faryar Shirzad,

Assistant Secretary for Import
Administration.

[FR Doc. 02—19825 Filed 8-5—-02; 8:45 am)]
BILLING CODE 3510-DS-S
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-507-502]

Certain In-Shell Raw Pistachios from
Iran: Preliminary Results of
Antidumping Duty New Shipper
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Preliminary Results of
Antidumping Duty New Shipper
Review of Certain In-Shell Raw
Pistachios from Iran.

SUMMARY: In response to a request from
Tehran Negah Nima Trading Company,
Inc., (Nima), the Department of
Commerce (Department) is conducting a
new shipper review of the antidumping
duty order on certain in-shell raw
pistachios from Iran. This new shipper
review covers imports of subject
merchandise from Nima. The period of
review is July 1, 2000, through June 30,
2001. The Department preliminarily
determines that Nima has made sales of
subject merchandise to the United
States below normal value. If these
preliminary results are adopted in our
final results of this new shipper review,
we will instruct the U.S. Customs
Service to liquidate entries during the
period of review. The Department shall
determine, and the Customs Service
shall assess, antidumping duties on all
appropriate entries. The Department
will issue appraisement instructions
directly to the Customs Service.
Interested parties are invited to
comment on these preliminary results.
See Preliminary Results of the Review
section, infra. Parties who submit
comments are requested to submit with
the argument: (1) a statement of the
issues and (2) a brief summary of the
arguments.

EFFECTIVE DATE.: August 6, 2002.

FOR FURTHER INFORMATION CONTACT:
Phyllis Hall or Donna Kinsella, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 1401 Constitution Avenue,
NW., Washington, DC 20230; telephone:
202-482-1398 or 202—482-0194,
respectively.

SUPPLEMENTARY INFORMATION:

The Applicable Statute

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930, as
amended (the Act) by the Uruguay

Round Agreements Act (URAA). In
addition, unless otherwise indicated, all
citations to the Department’s regulations
are references to the provisions codified
at 19 CFR Part 351 (2001).

Background

On July 17, 1986, the Department
published in the Federal Register a
notice of the antidumping duty order on
certain in-shell pistachios from Iran. See
Antidumping Duty Order; Certain In-
Shell Pistachios from Iran, 51 FR 25922
(July 17, 1986). On July 31, 2001,
Tehran Negah Nima Trading Company,
Inc., an exporter of subject merchandise
during the period of review (POR),
requested that the Department conduct
a new shipper review of the
antidumping duty order. We initiated
the review on October 10, 2001 (66 FR
51638). On October 11, 2001, the
Department issued the antidumping
questionnaire. On November 15, 2001,
the respondent submitted section A of
the questionnaire. On December 10,
2001, the respondent submitted sections
B-C of the questionnaire. On January 25,
2002, the Department issued the first
supplemental questionnaire. On March
20, 2002, the Department issued a
second supplemental questionnaire. On
May 3, 2002, the Department issued a
third supplemental questionnaire. On
February 22, 2002, the respondent
submitted its response to the first
supplemental questionnaire. On April 4,
2002 and May 15, 2002, respondent
submitted its responses to the second
and third supplemental questionnaires.
On May 3, 2002, the Department sought
information from Fallah Pistachio. On
May 6, 2002, the Department issued
Section D of its questionnaire to
Maghousdi Farm. On June 3, 2002,
Fallah Pistachio submitted its response
to the Department’s request for
information. On June 20, 2002,
Maghousdi Farm submitted its response
to Section D. Under section
751(a)(2)(B)(iv) of the Act, the
Department may extend the deadline for
completion of a new shipper review if
it determines that the case is
extraordinarily complicated. On April 2,
2002, the Department fully extended the
time limit for the preliminary results of
this new shipper review by 120 days
until July 29, 2002. See Certain In-Shell
Raw Pistachios From Iran: Extension of
Time Limit for Preliminary Results of
Antidumping New Shipper Review, 67
FR 15530 (April 2, 2002).

Period of Review

The POR is July 1, 2000, through June
30, 2001.

Scope of the Review

Imports covered by this review are
raw, in-shell pistachio nuts from which
the hulls have been removed, leaving
the inner hard shells and edible meats,
from Iran. The merchandise under
review is currently classifiable under
item 0802.50.20.00 of the Harmonized
Tariff Schedule of the United States
(HTSUS). Although the HTSUS
subheadings are provided for
convenience and customs purposes, our
written description of the scope of this
proceeding is dispositive.

Product Comparisons

In accordance with section 771(16) of
the Act, we considered all products
produced by the respondents covered by
the description in the “Scope Review”
section above and sold in the
comparison market during the POR, to
be foreign like products for purposes of
determining appropriate product
comparisons to U.S. sales. If there were
no home market foreign like products to
compare to a U.S. sale, we used
constructed value (CV).

Export Price/Constructed Export Price

In accordance with section 772(a) of
the Act, export price is the price at
which the subject merchandise is first
sold (or agreed to be sold) before the
date of importation by the producer or
exporter of the subject merchandise
outside of the United States to an
unaffiliated purchaser in the United
States or to an unaffiliated purchaser for
exportation to the United States. In
accordance with section 772(b) of the
Act, constructed export price is the
price at which the subject merchandise
is first sold (or agreed to be sold) in the
United States before or after the date of
importation by or for the account of the
producer or exporter of such
merchandise or by a seller affiliated
with the producer or exporter, to a
purchaser not affiliated with the
producer or exporter. For purposes of
this review, Nima classified its sales as
EP sales. See Section C response, at 5.
Nima identified one channel of
distribution for its U.S. sales during the
POR. Id. at 6. With respect to Nima’s
sale dated June 25, 2001, based on
Nima’s description of the sale, the
Department preliminarily determines
that the goods were sold directly to an
unaffiliated purchaser in the United
States and as such the transaction
constitutes an EP sale. We calculated EP
in accordance with section 772(a) of the
Act. We based EP on the FOB price to
the unaffiliated purchaser in the United
States. We made deductions for freight
charges (i.e., foreign inland freight) to
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the customer in accordance with section
772(c)(2)(A) of the Act.

With respect to Nima’s sale dated
January 25, 2001, the Department has
preliminarily determined to exclude
this sale for purposes of this new
shipper review. According to
information submitted by respondent on
the record, this sale was not conducted
by Tehran Negah Nima Trading
Company, Inc.

Tehran Negah Nima Trading
Company, Inc., trading as Nima Trading
Company, the requester of this new
shipper review, was incorporated and
registered as a limited liability company
in Iran on January 3, 2001. On February
10, 2001, the sole proprietor of Nima
Trading Company, an entity established
in November 2000, agreed to transfer all
of his interest in Nima Trading
Company and to allow Tehran Negah
Nima Trading Company, Inc. to trade as
“Nima Trading Company.” Evidence on
the record indicates that the January 25,
2001, U.S. sale reported by Tehran
Negah Nima Trading, Inc., was actually
concluded by the former sole
proprietorship of Nima Trading
Company. As of the date of sale, January
25, 2001, the entity requesting this
review, Tehran Negah Nima Trading,
Inc., did not have the authority to trade
as Nima Trading Company. As noted
above, that authority was not granted
until February 10, 2001.

Since Tehran Negah Nima Trading
Company Inc., trading as Nima Trading
Company, is the entity which requested
the new shipper review, the Department
has determined to limit this review to
sales made by Tehran Negah Nima
Trading Company, Inc. The Department
does not have sufficient information
available on the record to conduct a
successorship analysis to determine
whether Tehran Negah Nima Trading
Company, Inc., is the successor to the
sole proprietorship of Nima Trading
Company. Referencing the January 25,
2001, U.S. sale, respondent stated on the
record that it ““does not have any
objection to have this sale removed from
the file.” See February 22, 2002
response at 8. The Department therefore
has preliminary determined to exclude
the January 25, 2001, sale by Nima
Trading Company for purposes of this
review.

Normal Value

A. Ordinary Course of Trade

In accordance with section
773(a)(1)(B)(i) of the Act, the normal
value shall be the price at which the
foreign like product is first sold (or, in
the absence of a sales, offered for sale)
for consumption in the exporting

country, in the usual commercial
quantities and in the ordinary course of
trade and, to the extent practicable, at
the same level of trade as the export
price or constructed export price. Nima
reported one sale of subject
merchandise in the home market during
the POR. See December 10, 2001,
response at 10. Nima reported no sales
of subject merchandise to any third
country market. See November 15, 2001,
response at 19. Regarding Nima’s home
market sale, Nima stated ‘““the sole
purpose of establishing Nima...was to be
able to exploit business opportunities in
the US market for Iranian pistachios.
Therefore, Nima’s home market sale to
Bakhshie was certainly a deviation from
the company’s main objective....”” Nima
also stated that “the sale of raw in-shell
pistachios in the home market is not
part of Nima’s ordinary course of
business.” Furthermore, Nima stated
that it “does not have any plans for
selling pistachios in the Iranian market
in the future.” See April 4, 2002,
response at 7. Based on this
information, the Department
preliminarily finds that Nima’s sale in
the home market during the POR was
not in the ordinary course of trade as
defined in the statute and Departmental
regulations.

Where sales of the foreign like
product sold for consumption in the
exporting country are determined not to
be in ordinary course of trade, section
773(a)(1)(B)(ii) of the Act directs the
Department to employ the price of sales
to a third country as the basis for NV.
However, as noted above, Nima reported
no sales of subject merchandise to any
third country markets during the POR.
Section 773(a)(4) of the Act states that
if the administering authority
determines that the normal value of the
subject merchandise cannot be
determined under paragraph
773(a)(1)(B)(i), and there are no third
country sales, the normal value of the
subject merchandise may be based on
the constructed value of that
merchandise. Therefore, the Department
determines that the use of constructed
value in determining NV is appropriate
in this review.

B. Normal Value Based on CV

In accordance with section 773(e)(1)
of the Act, we calculated CV based on
the COP plus the exporter’s SG&A
expenses and an amount for profit. For
COP, we included the producer’s cost of
production and the middleman’s
operational costs. Because the exporter’s
G&A costs were not separately reported
from its selling expenses, and were
included as such, we did not include
them again in calculating CV.

Because there are no viable home
market sales or third country sales made
by Nima during the POR, we cannot
calculate CV profit under sections
773(e)(2)(A). Section 773(e)(2)(B)(iii) of
the Act allows the Department to use
amounts incurred and realized for
profits, based on any other reasonable
method as long as that profit does not
exceed the amount normally realized by
exporters or producers in connection
with the sale, for consumption in the
foreign country, of merchandise that is
in the same general category of products
as the subject merchandise. We based
profit on the profit the middleman
reported for the sale of subject
merchandise to the exporter. We believe
that the use of the middleman’s profit
meets the requirements of section
773(e)(2)(B)(iii) of the Act. First, the
profit calculated is based on the
middleman’s sale of in-shell raw
pistachios. Second, the sale took place
in Iran. Third, the sale occurred during
the POR. Thus, the profit rate is a profit
realized in connection with the sale, for
consumption in the foreign country, of
subject merchandise. Finally, there is no
evidence on the record that indicates
this profit rate is aberrational or not
representative of home market profit
rates of subject merchandise. See
Constructed Value Adjustments for
Preliminary Determination,
Memorandum from Gina K. Lee through
Michael P. Martin to Neal M. Halper
dated July 29, 2002. The Department is
currently seeking additional information
on CV and may adjust its CV calculation
for the Final Results. If the CV
calculation is substantially altered based
on additional information, the
Department will allow interested parties
an opportunity to comment before the
Final Results.

Date of Sale

Section 351.401(i) of the Department’s
regulations states that the Department
will normally use the date of invoice, as
recorded in the exporter’s or producer’s
records kept in the ordinary course of
business, as the date of sale, but may
use a date other than the date of invoice
if it better reflects the date on which the
material terms of sale are established.
Nima stated that, for the U.S. market,
date of sale is based on invoice date. See
February 22, 2002, response at 11.
Therefore, the Department is using the
date of invoice as the dale of sale.

Currency Conversion

According to the International
Monetary Fund’s 2001 Annual
International Monetary Report, as of
March 20, 2000, Iran had a dual
exchange rate system. The two
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officially-approved rates are:1) the
effective Tehran Stock Exchange (TSE)
which is applied to all transactions,
except for 2) government imports of
essential goods, and services of public
and publicly guaranteed debt (the
exchange rate for which is
approximately 1750R1s/$US.) There is a
separate TSE rate for ““oil exports”” and
“non-oil exports”, but both are within
the first category of official exchange
rates for private rather than public
transactions.

The Department’s preferred source for
daily exchange rates is the Federal
Reserve Bank. When the Federal
Reserve Bank does not provide
exchange rates for a certain currency,
the Department’s practice has been to
use exchange rates obtained from the
Dow Jones News/Retrieval Service. The
Federal Reserve Bank does not provide
exchange rates for the Iranian rial.
Exchange rates for the Iranian rial
published in the Dow Jones News/
Retrieval Service appear to be official
rates for public rather than private
transactions and are not reflective of the
actual exchange rates at which Nima
converted foreign exchange earnings in
the POR. Nima has documented on the
record the dual exchange rate system in
Iran, utilizing Iranian government
reports and bank statements. The record
shows clearly that the exchange rates
Nima realized during the POR are
dramatically different from the rates
listed in the Dow Jones. For this reason
and because there are no other
appropriate exchange rates on the
record, the Department used the actual
exchange rates at which respondent
converted its foreign exchange earnings
during the POR.

Preliminary Results of Review

As aresult of our review, we
preliminarily determine that the
following weighted-average dumping
margin exists for the period July1, 2000,
through June 30, 2001:

Weighted-Average

Company Margin

Nima Trading Company
(Nima)

120.04 percent

In accordance with 19 CFR
351.224(b), the Department will disclose
to parties to this proceeding the
calculations performed in connection
with these preliminary results within
five days of the date of publication of
this notice.

Pursuant to 19 CFR 351.309,
interested parties may submit written
comments on these preliminary results.
Case briefs must be submitted no later
than 30 days after the date of
publication of this notice. Rebuttal
briefs, which must be limited to issues
raised in the case briefs, must be
submitted no later than five days after
the time limit for filing case briefs.
Parties submitting arguments in this
proceeding are requested to submit with
the argument: (1) a statement of the
issue, and (2) a brief summary of the
argument. Case and rebuttal briefs must
be served on interested parties in
accordance with 19 CFR 351.303(f).
Also, within 30 days of the date of
publication of this notice, an interested
party may request a public hearing on
arguments to be raised in the case and
rebuttal briefs. See 19 CFR 351.310(c).
Unless the Secretary specifies
otherwise, the hearing, if requested, will
be held two days after the date for
submission of rebuttal briefs, or the first
working day thereafter. The Department
will issue the final results of this new
shipper review, including the results of
its analysis of issues raised in any case
or rebuttal brief, within 90 days of these
preliminary results.

Assessment

The Department shall determine, and
the U.S. Customs Service (Customs)
shall assess, antidumping duties on all
appropriate entries. In accordance with
19 CFR 351.212(b), we have calculated
exporter/importer-specific assessment
rates. We calculated importer-specific
duty assessment rates on a unit value
per kilogram basis and then dividing
this sum by the entered value for that
sale. If these preliminary results are
adopted in our final results, we will
instruct Customs to assess antidumping
duties on the merchandise subject to
review. Upon completion of this review,
the Department will issue appraisement
instructions directly to Customs.

The Department is currently
conducting a new shipper review of the
countervailing duty order on raw in-
shell pistachios from Iran involving
Nima. The Department will adjust both
the antidumping duty assessment rate
and cash deposit rate resulting from this
review for any duties imposed to offset
export subsidies found at the conclusion
of the countervailing new shipper
review.

Cash Deposit

The following cash deposit
requirements will be effective upon

publication of the final results of this
new shipper review for all shipments of
the subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the publication
date of the final results of this new
shipper review, as provided by section
751(a)(1) of the Act: (1) The cash deposit
rate for the reviewed company will be
the rate established in the final results
of this new shipper review (except that
no deposit will be required if the rate is
zero or de minimis, i.e., less than 0.5
percent); (2) for previously investigated
companies not listed above, the cash
deposit rate will continue to be the
company-specific rate published for the
most recent period; (3) if the exporter is
not a firm covered in this review or the
original LTFV investigation, but the
manufacturer is, the cash deposit rate
will be the rate established for the most
recent period for the manufacturer of
the merchandise; and (4) if neither the
exporter nor the manufacturer is a firm
covered in this review or the original
LTFV investigation, the cash deposit
rate will continue to be the ““all others”
rate of 184.28 percent established in the
LTFV investigation. This rate reflects
the amount of export subsidies found in
the final countervailing duty
determination in the investigation
subtracted from the dumping margin
found in the less than fair value
determination. See 51 FR 8344. These
deposit requirements, when imposed,
shall remain in effect until publication
of the final results of the next review.

Notification to Interested Parties

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties. This new
shipper review and notice are issued
and published in accordance with
sections 751(a)(2)(B) and 777(i)(1) of the
Act.

Dated: July 29, 2002.
Faryar Shirzad,

Assistant Secretary for Import
Administration.

[FR Doc. 02—-19824 Filed 8-5-02; 8:45 am]
BILLING CODE 3510-DS-S
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-875]

Non-Malleable Cast Iron Pipe Fittings
from the People’s Republic of China:
Postponement of Preliminary
Determination of Antidumping Duty
Investigation

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: August 6, 2002.

FOR FURTHER INFORMATION CONTACT:
Ronald Trentham or Sam
Zengotitabengoa at (202) 482—6320 or
(202) 482—-4195, respectively; AD/CVD
Enforcement, Office 4, Group II, Import
Administration, Room 1870,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230.
SUPPLEMENTARY INFORMATION:

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (the Act), are references to the
provisions effective January 1, 1995, the
effective date of the Uruguay Round
Agreements Act. In addition, unless
otherwise indicated, all citations to the
Department’s regulations are to the
regulations at 19 CFR part 351 (2002).

Statutory Time Limits

Section 733(b)(1)(A) of the Act,
requires the Department of Commerce
(the Department) to issue the
preliminary determination of an
antidumping duty investigation within
140 days after the date of initiation.
However, if the petitioner makes a
timely request for an extension of the
period, section 733(c)(1)(A) of the Act
allows the Department to postpone the
preliminary determination until not
later than 190 days after the date of
initiation.

Background

On March 13, 2002, the Department
initiated an antidumping duty
investigation of non-malleable cast iron
pipe fittings from the People’s Republic
of China. See Notice of Initiation of
Antidumping Investigation: Non-
malleable Cast Iron Pipe Fittings from
the People’s Republic of China, 67 FR
12966 (March 20, 2002). The notice
stated that the Department would issue
its preliminary determination no later

than 140 days after the date of initiation.

The preliminary determination
currently is due no later than July 31,
2002.

Extension of Preliminary Determination

On July 5, 2002, the Department
received a timely request for
postponement of the preliminary
determination from Anvil International
Inc. and Ward Manufacturing Inc.,
(hereinafter, the petitioners), in
accordance with section 733(c)(1)(A) of
the Act and 19 CFR 351.205(e).
Petitioners requested an extension to
provide themselves and the Department
with more time to review respondents’
submissions and to allow the
Department to request and analyze
additional information from
respondents, if needed. There are no
compelling reasons for the Department
to deny the petitioners’ request.
Therefore, pursuant to section
733(c)(1)(A) of the Act, the Department
is postponing the preliminary
determination until September 19, 2002.

This notice of postponement is in
accordance with section 733(c)(2) of the
Act and 19 CFR 351.205(f).

Dated: July 11, 2002.
Faryar Shirzad,

Assistant Secretary for Import
Administration.

[FR Doc. 02-19820 Filed 8-5—-02; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE
International Trade Administration
[A-570-847]

Persulfates From the People’s
Republic of China: Preliminary Results
of Antidumping Duty Administrative
Review and Notice of Partial Recission

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
is conducting an administrative review
of the antidumping duty order on
persulfates from the People’s Republic
of China in response to a request by the
petitioner, FMC Corporation. The period
of review is July 1, 2000, through June
30, 2001. In addition, we are rescinding
our initiation of an administrative
review for an additional exporter
because no review was requested for
this company.

We have preliminarily determined
that U.S. sales have not been made
below normal value. If these
preliminary results are adopted in our
final results, we will instruct the U.S.
Customs Service to assess no
antidumping duties on the exports
subject to this review.

EFFECTIVE DATE: August 6, 2002.

FOR FURTHER INFORMATION CONTACT:
Mike Strollo, AD/CVD Enforcement,
Group I, Office 2, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482—-0629.

Applicable Statute and Regulations:
Unless otherwise indicated, all citations
to the Tariff Act of 1930, as amended
(the Act), are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act (URAA). In addition,
unless otherwise indicated, all citations
to the Department of Commerce’s (the
Department’s) regulations are to 19 CFR
part 351 (2001).

SUPPLEMENTARY INFORMATION:
Background

On July 2, 2001, the Department
published in the Federal Register a
notice of “Opportunity to Request an
Administrative Review” of the
antidumping duty order on persulfates
from the People’s Republic of China
(PRC) covering the period July 1, 2000,
through June 30, 2001. See
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity to Request
Administrative Review, 66 FR 34910
(July 2, 2001).

On July 31, 2001, in accordance with
19 CFR 351.213(b), the petitioner, FMC
Corporation, requested an
administrative review of Shanghai Ai
Jian Import & Export Corporation (Ai
Jian). We published a notice of initiation
of this review on August 20, 2001. See
Initiation of Antidumping and
Countervailing Duty Administrative
Reviews and Requests for Revocation in
Part, 66 FR 43570 (Aug. 20, 2001)
(Persulfates Initiation). In this notice,
we also initiated an administrative
review for an additional company for
which no review had been requested by
any interested party. For further
discussion, see the ‘‘Partial Recission of
Review” section of this notice, below.

On August 3, 2001, we issued an
antidumping questionnaire to Ai Jian.
We received Ai Jian’s timely responses
to section A of the questionnaire on
September 24, 2001, and to sections C
and D on October 9, 2001. We issued a
supplemental questionnaire to Ai Jian
on October 29, 2001. We received Ai
Jian’s response to this supplemental
questionnaire on November 29, 2001.

On November 30, 2001, Ai Jian and
the petitioner submitted publicly
available information for consideration
in valuing the factors of production. On
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December 7, 2001, the parties submitted
rebuttal comments.

On February 15, 2002, we issued an
additional supplemental questionnaire
to Ai Jian. Ai Jian submitted a response
to this supplemental questionnaire on
March 7, 2002.

In June 2002, we conducted
verification of the sales and factor
information provided by Ai Jian.

Partial Recission of Review

In Persulfates Initiation, we
inadvertently initiated an administrative
review for Sinochem Jiangsu Wuxi
Import and Export Corp. (Wuxi).
However, no administrative review for
this exporter had been requested by any
interested party in this proceeding.
Therefore, in accordance with 19 CFR
351.213(d)(2), we have rescinded this
administrative review with respect to
Wuxi.

Scope of Review

The products covered by this review
are persulfates, including ammonium,
potassium, and sodium persulfates. The
chemical formula for these persulfates
are, respectively, (NH4)2S20s, K2S20s,
and Na2S20s. Ammonium and
potassium persulfates are currently
classifiable under subheading
2833.40.60 of the Harmonized Tariff
Schedule of the United States (HTSUS).
Sodium persulfate is classifiable under
HTSUS subheading 2833.40.20.
Although the HTSUS subheadings are
provided for convenience and customs
purposes, the written description of the
scope of this review is dispositive.

Separate Rates

It is the Department’s policy to assign
all exporters of the merchandise subject
to review in non-market-economy
(NME) countries a single rate, unless an
exporter can demonstrate an absence of
government control, both in law and in
fact, with respect to exports. To
establish whether an exporter is
sufficiently independent of government
control to be entitled to a separate rate,
the Department analyzes the exporter in
light of the criteria established in the
Final Determination of Sales at Less
Than Fair Value: Sparklers from the
People’s Republic of China, 56 FR 20588
(May 6, 1991) (Sparklers), as amplified
in the Final Determination of Sales at
Less Than Fair Value: Silicon Carbide
from the People’s Republic of China, 59
FR 22585 (May 2, 1994) (Silicon
Carbide). Evidence supporting, though
not requiring, a finding of de jure
absence of government control over
export activities includes: (1) An
absence of restrictive stipulations
associated with an individual exporter’s

business and export licenses; (2) any
legislative enactments decentralizing
control of companies; and (3) any other
formal measures by the government
decentralizing control of companies.
With respect to evidence of a de facto
absence of government control, the
Department considers the following four
factors: (1) Whether the respondent sets
its own export prices independently
from the government and other
exporters; (2) whether the respondent
can retain the proceeds from its export
sales; (3) whether the respondent has
the authority to negotiate and sign
contracts; and (4) whether the
respondent has autonomy from the
government regarding the selection of
management. See Silicon Carbide, 59 FR
at 22587; see also Sparklers, 56 FR at
20589.

With respect to Ai Jian, for purposes
of our preliminary results covering the
period of review (POR) July 1, 2000,
through June 30, 2001, the Department
determined that there was an absence of
de jure and de facto government control
of its export activities and determined
that it warranted a company-specific
dumping margin. See Persulfates From
the People’s Republic of China: Final
Results of Antidumping Duty
Administrative Review, 66 FR 42628
(Aug. 14, 2001) (Persulfates Third
Review Final). For purposes of this POR,
Al Jian has responded to the
Department’s request for information
regarding separate rates. We have found
that the evidence on the record is
consistent with the final results in
Persulfates Third Review Final and
continues to demonstrate an absence of
government control, both in law and in
fact, with respect to Ai Jian’s exports, in
accordance with the criteria identified
in Sparklers and Silicon Carbide.

Export Price

For Ai Jian, we calculated export
price (EP) in accordance with section
772(a) of the Act, because the subject
merchandise was sold directly to the
first unaffiliated purchaser in the United
States prior to importation and
constructed export price methodology
was not otherwise warranted based on
the facts of record. We calculated EP
based on packed, cost-insurance-freight
(CIF) U.S.-port, or free-on-board, PRC-
port prices to unaffiliated purchasers in
the United States, as appropriate. We
made deductions from the starting price,
where appropriate, for ocean freight
services which were provided by market
economy suppliers. We also deducted
from the starting price, where
appropriate, an amount for foreign
inland freight, foreign brokerage and
handling, and marine insurance

expenses. As these movement services
were provided by NME suppliers, we
valued them using Indian rates. For
further discussion of our use of
surrogate data in an NME proceeding, as
well as selection of India as the
appropriate surrogate country, see the
“Normal Value” section of this notice,
below.

For foreign inland freight we used
price quotes obtained by the Department
from Indian truck freight companies in
November 1999. These price quotes
were used in Persulfates Third Review
Final, and were also used in the
investigation of bulk aspirin from the
PRC. See Notice of Preliminary
Determination of Sales at Less Than
Fair Value: Bulk Aspirin From the
People’s Republic of China, 65 FR 116,
118 (Jan. 3, 2000) (Bulk Aspirin Prelim).
For foreign brokerage and handling
expenses, we used public information
reported in the new shipper review of
stainless steel wire rod from India. See
Certain Stainless Steel Wire Rod From
India; Preliminary Results of
Antidumping Duty Administrative and
New Shipper Reviews, 63 FR 48184,
48185 (Sept. 9, 1998). With respect to
marine insurance, Ai Jian asserted that
it used a market-economy supplier for
its shipments of persulfates. However,
based on the submitted information, we
could not establish that the insurance
charges Ai Jian paid reflect prices set by
market-economy carriers. Due to the
proprietary nature of the facts
underlying our analysis, we cannot
discuss them in this forum. For further
discussion, see the July 31, 2002,
memorandum from the team to the file
entitled ““U.S. Price and Factors of
Production Adjustments for the
Preliminary Results.”” Therefore, in
accordance with our practice, we based
the marine insurance charges on
surrogate values. See, e.g., Persulfates
from the People’s Republic of China:
Preliminary Results of Antidumping
Duty Administrative Review, 66 FR
18439, 18441 (Persulfates Third Review
Prelim); Notice of Final Determination
of Sales at Less Than Fair Value:
Certain Non-Frozen Apple Juice
Concentrate from the People’s Republic
of China, 65 FR 19873 (Apr. 13, 2000)
and accompanying decision
memorandum at Comment 3; and
Sebacic Acid From the People’s
Republic of China: Final Results of
Antidumping Duty Administrative
Review, 65 FR 49537 (Aug. 14, 2000)
and accompanying decision
memorandum at Comment 8.

Accordingly, we valued marine
insurance using price quotes obtained
from Roanoke Trade Services, Inc., a
provider of marine insurance. See the
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memorandum to the File from Gregory
Kalbaugh entitled ‘““Marine Insurance
Rates,” in the administrative review of
sebacic acid from the PRC, dated July 9,
2002, and the memorandum to the File
from Michael Strollo entitled
“Preliminary Valuation of Factors of
Production for the Preliminary Results
of the 2000-2001 Administrative
Review of Persulfates from the People’s
Republic of China,” dated July 31, 2002
(FOP Memo), which are on file in the
Central Records Unit, Room B099 of the
main Commerce building (CRU).

Normal Value

Section 773(c)(1) of the Act provides
that the Department shall determine the
normal value (NV) using a factors-of-
production methodology if: (1) The
merchandise is exported from an NME
country; and (2) the information does
not permit the calculation of NV using
home-market prices, third-country
prices, or constructed value (CV) under
section 773(a) of the Act.

The Department has treated the PRC
as an NME country in all previous
antidumping cases. Furthermore,
available information does not permit
the calculation of NV using home
market prices, third country prices, or
CV under section 773(a) of the Act. In
accordance with section 771(18)(C)(i) of
the Act, any determination that a foreign
country is an NME country shall remain
in effect until revoked by the
administering authority. None of the
parties to this proceeding has contested
such treatment in this review.
Therefore, we treated the PRC as an
NME country for purposes of this
review and calculated NV by valuing
the factors of production in a surrogate
country.

Section 773(c)(4) of the Act and 19
CFR 351.408 direct us to select a
surrogate country that is at a level of
economic development comparable to
that of the PRC. On the basis of per
capita gross domestic product (GDP),
the growth rate in per capita GDP, and
the national distribution of labor, we
find that India is at a level of economic
development comparable to that of the
PRC. * See the Surrogate Country
Selection Memorandum from Jeffrey
May to Luis Apple Re: Administrative
Review of Persulfates from the People’s
Republic of China, dated September 24,
2001, which is on file in the CRU.

Section 773(c)(4) of the Act also
requires that, to the extent possible, the
Department use a surrogate country that
is a significant producer of merchandise

1We also find that Indonesia is at a level of
economic development comparable to that of the
PRC.

comparable to persulfates. For purposes
of the most recent segment of this
proceeding, we found that India was a
producer of persulfates based on
information submitted by the
respondent. See Persulfates Third
Review Prelim, 66 FR at 18442.2 For
purposes of this administrative review,
we continue to find that India is a
significant producer of persulfates based
on information submitted by both the
respondent and the petitioner. We find
that India fulfills both statutory
requirements for use as the surrogate
country and continue to use India as the
surrogate country in this administrative
review. We have used publicly available
information relating to India, unless
otherwise noted, to value the various
factors of production.

For purposes of calculating NV, we
valued PRC factors of production in
accordance with section 773(c)(1) of the
Act. Factors of production include, but
are not limited to: (1) Hours of labor
required; (2) quantities of raw materials
employed; (3) amounts of energy and
other utilities consumed; and (4)
representative capital cost, including
depreciation. In examining surrogate
values, we selected, where possible, the
publicly available value which was* (1)
An average non-export value; (2)
representative of a range of prices
within the POR or most
contemporaneous with the POR; (3)
product-specific; and (4) tax-exclusive.
For a more detailed explanation of the
methodology used in calculating various
surrogate values, see the FOP Memo,
which is on file in the CRU. In
accordance with this methodology, we
valued the factors of production as
follows:

To value ammonium sulfate, caustic
soda, and sulfuric acid, we used public
information from the Indian publication
Chemical Weekly, as provided by both
petitioner and the respondent in their
November 30, 2001, submissions. For
caustic soda and sulfuric acid, because
price quotes reported in Chemical
Weekly are for chemicals with a 100
percent concentration level, we made
chemical purity adjustments according
to the particular concentration levels of
caustic soda and sulfuric acid used by
Shanghai Ai Jian Reagent Works (A]
Works), Ai Jian’s PRC supplier. Where
necessary, we adjusted the values
reported in Chemical Weekly to exclude
sales and excise taxes. For potassium
sulfate and an hydrous ammonia, we
relied on import prices contained in the
January 2001 issue of Monthly Statistics
of the Foreign Trade of India (Monthly

2This finding was unchanged in the final
results.See Persulfates Third Review Final.

Statistics), as provided by the
respondent in its November 2001
submission. For those values not
contemporaneous with the POR, we
adjusted for inflation using the WPI
published by the IMF.

During the POR, AJ Works self-
produced ammonium persulfates, which
is a material input in the production of
potassium persulfates and sodium
persulfates. In order to value
ammonium persulfates, we calculated
the sum of the materials, labor, and
energy costs based on the usage factors
submitted by AJ Works in its
questionnaire responses. Consistent
with our methodology used in
Persulfates Third Review Final, we then
applied this value to the reported
consumption amounts of ammonium
persulfates used in the production of
potassium and sodium persulfates.

We valued labor based on a
regression-based wage rate, in
accordance with 19 CFR 351.408(c)(3).

For electricity, we derived a surrogate
value based on 1998/1999 electricity
price data published by Data Energy
Research Institute. These data were used
in the antidumping duty administrative
review of manganese metal from the
PRC. See Persulfates Third Review
Final; and Notice of Final Results of
Antidumping Duty Administrative
Review of Manganese Metal from the
People’s Republic of China, 66 FR 15076
(Mar. 15, 2001) and accompanying
decision memorandum at Comment 10.
We adjusted the values to reflect
inflation up to the POR using the
electricity-specific price index
published by the Reserve Bank of India.

To value water, we relied on public
information reported in the October
1997 publication of Second Water
Utilities Data Book: Asian and Pacific
Region. To value coal, we relied on
import prices contained in the March
2001 annual volume of Monthly
Statistics. We adjusted the values to
reflect inflation up to the POR using the
WPI published by the IMF.

For the reported packing materials—
polyethylene bags, woven bags,
polyethylene sheet/film and liner,
fiberboard, and paper bags—we relied
upon Indian import data from the March
2001 annual volume of Monthly
Statistics. For wood pallets, we relied
upon Indonesian import data from the
1998 issues of Indonesian Foreign Trade
Statistics, because the submitted Indian
data on this material were unreliable as
a surrogate value. See the FOP Memo at
page 5. The data for wood pallets was
submitted by the respondent in its
November 30, 2001, submission, and
used in the previous administrative
review of See Persulfates Third Review
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Final. We adjusted the Indian rupee
values to reflect inflation up to the POR
using the WPI published by the IMF. We
also adjusted the U.S. dollar value for
wood pallets to reflect inflation (or
deflation, as appropriate) using the
producer price indices published by the
IMF.

We made adjustments to account for
freight costs between the suppliers and
AJ Works’ manufacturing facilities for
each of the factors of production
identified above. In accordance with out
practice, for inputs for which we used
CIF import values from India or
Indonesia, we calculated a surrogate
freight cost using the shorter of the
reported distances either from the closet
PRC ocean port to the factory or from
the domestic supplier to the factory. See
Final Determination of Sales at Less
Than Fair Value: Certain Cut-to-Length
Carbon Steel Plate From the People’s
Republic of China, 62 FR 61964, 61977
(Nov. 20, 1997) and the Court of
Appeals for the Federal Circuit’s
decision in Sigma Corp. v. United
States. 7 F.3d 1401 (Fed. Cir. 1997).

For foreign inland freight we used
price quotes obtained by the Department
from Indian truck freight companies in
November 1999. These price quotes
were used in Persulfates Third Review
Final, and were also used in Bulk
Aspirin Prelim. See the FOP Memo.

For factory overhead, selling, general,
and administrative expenses (SG&A),
and profit, we relied on the experience
of two producers of identical
merchandise, Gugarat Persalts (P) Lts.
(Gujarat) and Calibre Chemicals Pvt.,
Ltd. (Calibre), as reflected in their fiscal
year 2000 financial statements. See the
FOP Memo. Consistent with our
practice, we did not rely on the
financial statements of an additional
producer of comparable merchandise
(i.e., National Peroxide Ltd.) because it
did not produce persulfates during the
POR. See Persulfates Third Review Final
and accompanying decision
memorandum at Comment 5.

We note that the financial statements
of Gujarat and Calibre indicate that both
produce persulfates and both are
equally contemporaneous (i.e., these
financial statements cover the fiscal
period April 1999 through March 2000).
We disagree with the petitioner’s
argument that Gujarat’s financial
statements are not publicly available
because Gujarat is not a public
corporation. Gujarat’s financial
statements were submitted as public
information. In addition, we note that
these statements were audited.
Therefore, for these preliminary results,
we have relied upon the financial

statements of both Gujarat and Calibre
in order to calculate the surrogate
factory overhead, SG&A, and profit
ratios.

Consistent with the methodology used
in Persulfates Third Review Final, we
calculated factory overhead as a
percentage of the total raw material
costs for subject merchandise, as
opposed to calculating factory overhead
as a percentage of total materials, labor,
and energy costs for all products. See
the FOP Memo at page 7. We also
reclassified certain depreciation
expenses from Calibre’s financial
statements as SG&A expenses. We
removed from the profit calculation the
excise duties and sales taxes.

Preliminary Results of Review

We preliminarily determine that the
following margins exist for the period
July 1, 2000, through June 30, 2001:

Margin
Manufacturer/exporter (percent)
Shanghai Ai Jian Import & Export
Corporation .........ccoceeveeriiieninns 0.00

The Department will disclose to
parties the calculations performed in
connection with these preliminary
results within five days of the date of
publication of this notice. Interested
parties may request a hearing within 30
days of the publication. Any hearing, if
requested, will be held 44 days after the
publication of this notice, or the first
workday thereafter. Interested parties
may submit case briefs not later than 30
days after the date of publication of this
notice. Rebuttal briefs, limited to issues
raised in the case briefs, may be filed
not later than 35 days after the date of
publication of this notice. The
Department will publish a notice of the
final results of this administrative
review, which will include the results of
its analysis of issues raised in any such
written briefs, within 120 days of the
publication of these preliminary results.

The Department will determine and
the Customs Service shall assess
antidumping duties on all appropriate
entries. The Department will issue
appropriate appraisement instructions
directly to the Customs Service upon
completion of this review. The final
results of this review will be the basis
for the assessment of antidumping
duties on entries of merchandise
covered by this review and for future
deposits of estimated duties.

For assessment purposes in this case,
we do not have the information to
calculate entered value. Therefore, we
have calculated importer-specific duty

assessment rates for the merchandise by
aggregating the dumping margins
calculated for all U.S. sales and dividing
this amount by the total quantity of
those sales. To determine whether the
duty assessment rates were de minimis,
in accordance with the requirement set
forth in 19 CFR 351.106(c)(2), we
calculated importer-specific ad valorem
ratios based on the EPs.

Furthermore, the following deposit
requirements will be effective upon
publication of the final results of this
administrative review for all shipments
of the subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the publication
date, as provided by section 751(a)(1) of
the Act: (1) The cash deposit rate for Ai
Jian will be that established in the final
results of this administrative review; (2)
for any company previously found to be
entitled to a separate rate and for which
no review was requested, the cash
deposit rate will be the rate established
in the most recent review of that
company; (3) the cash deposit rate for
all other PRC exporters will be 119.02
percent, the PRC-wide rate established
in the less than fair value investigation;
and (4) the cash deposit rate for a non-
PRC exporter of subject merchandise
from the PRC will be the rate applicable
to the PRC supplier of that exporter.
These requirements, when imposed,
shall remain in effect until publication
of the final results of the next
administrative review.

Notification of Interested Parties

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Department’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

This administrative review is issued
and published in accordance with
sections 751(a)(1) and 777(i)(1) of the
Act.

Dated: July 31, 2002.

Faryar Shirzad,

Assistant Secretary , Import Administration.
[FR Doc. 02—19827 Filed 8-5—02; 8:45 am]
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-825]

Sebacic Acid From the People's
Republic of China: Preliminary Results
of Antidumping Duty Administrative
Review and Notice of Intent Not To
Revoke

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
is conducting an administrative review
of the antidumping duty order on
sebacic acid from the People’s Republic
of China in response to a request by
CasChem Inc., a domestic producer of
the subject merchandise, and requests
by Sinochem Tianjin Import & Export
Corporation and Guangdong Chemicals
Import & Export Corp., exporters of the
subject merchandise. The period of
review is July 1, 2000, through June 30,
2001. We have preliminarily found that
sales of subject merchandise have been
made below normal value for the
respondents. If these preliminary results
are adopted in our final results of
administrative review, we will instruct
the Customs Service to assess
antidumping duties on entries subject to
this review by these exporters.
EFFECTIVE DATE: August 6, 2002.

FOR FURTHER INFORMATION CONTACT:
Mike Strollo, AD/CVD Enforcement,
Group I, Office 2, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482—0629.

Applicable Statute and Regulations:
Unless otherwise indicated, all citations
to the Tariff Act of 1930, as amended
(the Act), are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act (URAA). In addition,
unless otherwise indicated, all citations
to the Department of Commerce’s
regulations are to 19 CFR part 351
(2001).

SUPPLEMENTARY INFORMATION:

Background

On July 2, 2001, the Department of
Commerce (the Department) published
in the Federal Register a notice of
“Opportunity to Request an
Administrative Review” of the
antidumping duty order on sebacic acid
from the People’s Republic of China
(PRC) covering the period July 1, 2000,
through June 30, 2001. See

Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity to Request
Administrative Review, 66 FR 34910
(July 2, 2001).

On July 27, 2001, in accordance with
19 CFR 351.213(b)(2), Guangdong
Chemicals Import & Export Corp.
(Guangdong) and Sinochem Tianjin
Import & Export Corporation (Tianjin),
exporters of the subject merchandise,
requested an administrative review. On
July 31, 2001, in accordance with 19
CFR 351.213(b)(1), CasChem Inc., a U.S.
producer of sebacic acid, requested an
administrative review of Tianjin and
one additional exporter, Sinochem
International Chemicals Corp.
(Sinochem International).

On July 31, 2001, in accordance with
19 CFR 351.214, Hengshui Dongfeng
Chemicals Import & Export Co., Ltd.
(Hengshui), a foreign producer of the
subject merchandise, requested a new
shipper review. On August 9, 2001,
Hengshui withdrew this request.

On August 20, 2001, we published a
notice of initiation of this administrative
review, and we issued antidumping
questionnaires to Guangdong, Sinochem
International, and Tianjin. See Initiation
of Antidumping and Countervailing
Duty Administrative Reviews and
Requests for Revocation in Part, 66 FR
43570 (Aug. 20, 2001).

On October 1, 2001, we received
timely responses to sections A, C and D
of the questionnaires from Guangdong
and Tianjin. Sinochem International did
not respond to our request for
information. Accordingly, the
Department has based the margin for
Sinochem International on facts
available for purposes of these
preliminary results pursuant to section
776 of the Act and 19 CFR 351.308. For
further discussion, see the ‘“Use of Facts
Available for Non-Responding
Companies” section of this notice.

On October 3, 2001, the Department
invited interested parties to submit
publicly available information for
consideration in valuing the factors of
production. On June 24, 2002,
Guangdong and Tianjin submitted data
from the Economic Times of Bombay
newspaper for consideration in valuing
castor oil and castor seeds.

We issued supplemental
questionnaires to Guangdong and
Tianjin in February 2002. We received
responses to these supplemental
questionnaires in March 2002.

In June 2002, we verified the
information submitted by Guangdong
and Tianjin.

Scope of Review

The products covered by this review
are all grades of sebacic acid, a
dicarboxylic acid with the formula
(CH2)s(COOH)2, which include but are
not limited to CP Grade (500ppm
maximum ash, 25 maximum APHA
color), Purified Grade (1000ppm
maximum ash, 50 maximum APHA
color), and Nylon Grade (500ppm
maximum ash, 70 maximum ICV color).
The principal difference between the
grades is the quantity of ash and color.
Sebacic acid contains a minimum of 85
percent dibasic acids of which the
predominant species is the Cyo dibasic
acid. Sebacic acid is sold generally as a
free-flowing powder/flake. Sebacic acid
has numerous industrial uses, including
the production of nylon 6/10 (a polymer
used for paintbrush and toothbrush
bristles and paper machine felts),
plasticizers, esters, automotive coolants,
polyamides, polyester castings and
films, inks and adhesives, lubricants,
and polyurethane castings and coatings.
Sebacic acid is currently classifiable
under subheading 2917.13.00.30 of the
Harmonized Tariff Schedule of the
United States (HTSUS). Although the
HTSUS subheading is provided for
convenience and customs purposes, the
written description of the scope of this
proceeding is dispositive.

Notice of Intent Not To Revoke in Part

In its request dated July 27, 2001,
Tianjin requested that the Department
revoke the antidumping order on
sebacic acid with respect to its sales of
subject merchandise. Section
351.222(b)(2) of the Department’s
regulations notes that the Secretary may
revoke an antidumping order in part if
the Secretary concludes, inter alia, that
one or more exporters or producers
covered by the order have sold the
merchandise at not less than normal
value (NV) for a period of at least three
consecutive years. Thus, in determining
whether a requesting party is entitled to
a revocation inquiry, the Department
must determine that the party received
zero or de minimis margins for the three
years forming the basis for the
revocation request. See Notice of Final
Results of Antidumping Duty
Administrative Review and
Determination Not to Revoke the
Antidumping Duty Order: Brass Sheet
and Strip From the Netherlands, 65 FR
742, 743 (Jan. 6, 2000).

Tianjin’s request was accompanied by
a certification that it had not sold the
subject merchandise at less than NV
during the current period of review
(POR) and would not do so in the
future. Tianjin further certified that they
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sold the subject merchandise to the
United States in commercial quantities
for a period of at least three consecutive
years. The company also agreed to
immediate reinstatement of the
antidumping duty order, as long as any
exporter or producer is subject to the
order, if the Department concludes that,
subsequent to the revocation, Tianjin
sold the subject merchandise at less
than NV,

In this administrative review, we
preliminarily find that, as indicated
below, a margin of greater than 0.5
percent exists for Tianjin. As such, we
preliminarily find that Tianjin does not
qualify for revocation.

Separate Rates

It is the Department’s policy to assign
all exporters of the merchandise subject
to review in non-market-economy
(NME) countries a single rate, unless an
exporter can demonstrate an absence of
government control, both in law and in
fact, with respect to its exports to the
United States. To establish whether an
exporter is sufficiently independent of
government control to be entitled to a
separate rate, the Department analyzes
the exporter in light of the criteria
established in the Final Determination
of Sales at Less Than Fair Value:
Sparklers from the People’s Republic of
China, 56 FR 20588 (May 6, 1991)
(Sparklers), as amplified by Final
Determination of Sales at Less Than
Fair Value: Silicon Carbide from the
People’s Republic of China, 59 FR 22585
(May 2, 1994) (Silicon Carbide).
Evidence supporting, though not
requiring, a finding of de jure absence
of government control over export
activities includes: (1) An absence of
restrictive stipulations associated with
an individual exporter’s business and
export licenses; (2) any legislative
enactments decentralizing control of
companies; and (3) any other formal
measures by the government
decentralizing control of companies.
With respect to evidence of a de facto
absence of government control, the
Department considers the following four
factors: (1) Whether the respondent sets
its own export prices independently
from the government and other
exporters; (2) whether the respondent
can retain the proceeds from its export
sales; (3) whether the respondent has
the authority to negotiate and sign
contracts; and (4) whether the
respondent has autonomy from the
government regarding the selection of
management. See Silicon Carbide, 59 FR
at 22587; see also Sparklers, 56 FR at
20589.

With respect to Guangdong and
Tianjin, in our final results for the most

recently completed review period (i.e.,
July 1, 1998, through June 30, 1999), the
Department determined there was both
de jure and de facto absence of
government control of each company’s
export activities and determined that
each company warranted a company-
specific dumping margin. See Sebacic
Acid from the People’s Republic of
China: Final Results of Antidumping
Duty Administrative Review, 65 FR
49537, 49538 (Aug. 14, 2000) (Sebacic
Acid Fifth Review). For this review, both
Guangdong and Tianjin have responded
to the Department’s request for
information regarding separate rates. We
have found that the evidence on the
record is consistent with the final
results in the Sebacic Acid Fifth Review
and continues to demonstrate an
absence of both de jure and de facto
government control with respect to their
exports in accordance with the criteria
identified in Sparklers and Silicon
Carbide.

With respect to Sinochem
International, which did not respond to
the Department’s questionnaire, we
preliminarily determine that this
company does not merit a separate rate.
The Department assigns a single rate to
companies in a non-market economy,
unless an exporter demonstrates an
absence of government control. We
preliminarily determine that Sinochem
International is subject to the country-
wide rate for this review because it
failed to demonstrate an absence of
government control.

Use of Facts Available for Non-
Responding Companies

On August 20, 2001, we issued an
antidumping questionnaire to Sinochem
International. Sinochem International
did not respond to the questionnaire.
Because we have received no response,
we determine that the use of facts
available is appropriate.

Section 776(a)(2) of the Act provides
that ““if an interested party or any other
person (A) withholds information that
has been requested by the administering
authority; (B) fails to provide such
information by the deadlines for the
submission of the information or in the
form and manner requested, subject to
subsections (c)(1) and (e) of section 782;
(C) significantly impedes a proceeding
under this title; or (D) provides such
information but the information cannot
be verified as provided in section 782(i),
the administering authority shall,
subject to section 782(d), use the facts
otherwise available in reaching the
applicable determination under this
title.”

Because Sinochem International,
which is part of the PRC entity (see the

“Separate Rates” section above), has
failed to respond to the original
questionnaire and has refused to
participate in this administrative
review, we find that, in accordance with
sections 776(a)(2)(A) and (C) of the Act,
the use of facts available is appropriate.

The Department finds that by not
providing the necessary responses to the
questionnaire issued by the Department,
Sinochem International has failed to
cooperate to the best of its ability.
Therefore, in selecting from the facts
available, the Department determines
that an adverse inference is warranted.

Section 776(b) of the Act provides
that, if the Department finds that an
interested party ‘‘has failed to cooperate
by not acting to the best of its ability to
comply with a request for information,”
the Department may use information
that is adverse to the interests of the
party as facts otherwise available.
Adverse inferences are appropriate “to
ensure that the party does not obtain a
more favorable result by failing to
cooperate than if it had cooperated
fully.” See Statement of Administrative
Action (SAA) accompanying the URAA,
H.R. Doc. No. 103-316, at 870 (1994).
Furthermore, “an affirmative finding of
bad faith on the part of the respondent
is not required before the Department
may make an adverse inference.” See
Antidumping Duties; Countervailing
Duties: Final Rule, 62 FR 27296, 27340
(May 19, 1997) (Final Rule). Section
776(b) of the Act authorizes the
Department to use as adverse facts
available information derived from the
petition, the final determination from
the less than fair value (LTFV)
investigation, a previous administrative
review, or any other information placed
on the record.

Sinochem International never
attempted to respond to our
questionnaire or explain why it could
not respond. Without this information,
the Department cannot make a
determination of whether this company
demonstrates an absence of government
control and is therefore entitled to a
separate rate. As noted above, section
776(b) of the Act provides that if the
Department finds that an interested
party has failed to cooperate by not
acting to the best of its ability to comply
with the Department’s request for
information, the Department may make
an inference that is adverse to the
interests of that party in selecting from
the facts available, which includes
information derived from the petition.
In this proceeding, in accordance with
Department practice, as adverse facts
available we have preliminarily
assigned Sinochem International and all
other exporters subject to the PRC-wide
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rate the petition rate of 243.40 percent,
which is the PRC-wide rate established
in the LTFV investigation and currently
in effect, and the highest dumping
margin determined in any segment of
this proceeding. See Notice of Final
Determination of Sales at Less Than
Fair Value: Sebacic Acid From the
People’s Republic of China, 59 FR 28053
(May 31, 1994). The Department’s
practice when selecting an adverse rate
from among the possible sources of
information is to ensure that the margin
is sufficiently adverse ““as to effectuate
the purpose of the facts available role to
induce respondents to provide the
Department with complete and accurate
information in a timely manner.” See
Static Random Access Memory
Semiconductors from Taiwan; Final
Determination of Sales at Less than Fair
Value, 63 FR 8909, 8932 (Feb. 23, 1998).
The Department also considers the
extent to which a party may benefit
from its own lack of cooperation in
selecting a rate. See Roller Chain, Other
than Bicycle, from Japan; Notice of
Final Results and Partial Recision of
Antidumping Duty Administrative
Review, 62 FR 60472, 60477 (Nov. 10,
1997). It is reasonable to assume that if
Sinochem International could have
demonstrated that its actual dumping
margins were lower than the PRC-wide
rate established in the LTFV
investigation, it would have participated
in this review and attempted to do so.

Section 776(c) of the Act provides
that, where the Department selects from
among the facts otherwise available and
relies on “secondary information,” the
Department shall, to the extent
practicable, corroborate that information
from independent sources reasonably at
the Department’s disposal. Secondary
information is described in the SAA as
“[ilnformation derived from the petition
that gave rise to the investigation or
review, the final determination
concerning the subject merchandise, or
any previous review under section 751
concerning the subject merchandise.”
See SAA at 870. The SAA states that
“corroborate” means to determine that
the information used has probative
value. See id. To corroborate secondary
information, the Department will, to the
extent practicable, examine the
reliability and relevance of the
information to be used. Although the
petition rate of 243.40 percent
constitutes secondary information, the
information was corroborated in the
most recently completed administrative
review of sebacic acid from the PRC. See
See Sebacic Acid From the People’s
Republic of China: Preliminary Results
of Antidumping Duty Administrative

Review, 65 FR 18968, 18970 (April 10,
2000) (unchanged in the final results)
(Sebacic Acid Fifth Review Preliminary
Results). With respect to the relevance
aspect of corroboration, the Department
will consider information reasonably at
its disposal to determine whether a
margin continues to have relevance.
Where circumstances indicate that the
selected margin is not appropriate as
adverse facts available, the Department
will disregard the margin and determine
an appropriate margin. For example, in
Fresh Cut Flowers from Mexico: Final
Results of Antidumping Administrative
Review, 61 FR 6812 (Feb. 22, 1996), the
Department disregarded the highest
margin in that case as adverse best
information available (the predecessor
to facts available) because the margin
was based on another company’s
uncharacteristic business expense
resulting in an unusually high margin.
Similarly, the Department does not
apply a margin that has been
discredited. See D & L Supply Co. v.

United States, 113 F.3d 1220, 1221 (Fed.

Cir. 1997) (the Department will not use
a margin that has been judicially
invalidated); see also Borden Inc. v.
United States, 4 F. Supp. 2d 1221,
1246—48 (CIT 1998) (the Department
may not use an uncorroborated petition
margin that is high when compared to
calculated margins for the POR). None
of these unusual circumstances are
present here; nor have we any other
reason to believe that application of the
rate of 243.40 percent as adverse facts
available would be inappropriate for the
PRC-wide rate. Moreover, the rate used
is the currently applicable PRC-wide
rate. Thus, the 243.40 percent margin
does have relevance. Accordingly, we
have used the petition rate from the
LTFV investigation, 243.40 percent,
because there is no evidence on the
record indicating that the selected
margin is not appropriate as adverse
facts available.

Export Price

For Guangdong and Tianjin, we
calculated export price (EP) in
accordance with section 772(a) of the
Act because the subject merchandise
was sold directly to the first unaffiliated
purchaser in the United States prior to
importation and constructed export
price methodology was not otherwise
warranted. As appropriate, we
calculated EP based on packed, free-on-
board, PRC-port prices to unaffiliated
purchasers in the United States. We
deducted from the starting price
amounts for foreign inland truck freight
and foreign brokerage and handling. As
these movement services were provided
by NME suppliers, we valued them

using surrogate values from Indian
suppliers. For further discussion of our
use of surrogate data in a NME
proceeding, as well as the selection of
India as the appropriate surrogate
country, see the “Normal Value” section
of this notice, below.

For calculating inland truck freight for
Guangdong and Tianjin, we used
information obtained from the Indian
newspaper Financial Express. For
further discussion, see the
Memorandum to the File from Michael
Strollo entitled ‘Preliminary Valuation
of Factors of Production for the
Preliminary Results of the 2000-2001
Administrative Review of Sebacic Acid
from the People’s Republic of China,”
dated July 31, 2002 (FOP Memo), which
is on file in the Central Records Unit,
Room B099 of the main Commerce
building (CRU). For brokerage and
handling expenses, we used information
reported in the new shipper review of
stainless steel wire rod from India. See
Certain Stainless Steel Wire Rod From
India; Final Results of Antidumping
Duty Administrative and New Shipper
Reviews, 64 FR 856 (Jan. 6, 1999).

Normal Value

Section 773(c)(1) of the Act provides
that the Department shall determine the
NV using a factors-of-production
methodology if: (1) The merchandise is
exported from a NME country; and (2)
the information does not permit the
calculation of NV using home-market
prices, third-country prices, or
constructed value (CV) under section
773(a) of the Act.

The Department has treated the PRC
as a NME country in all previous
antidumping cases. Furthermore,
available information does not permit
the calculation of NV using home
market prices, third country prices, or
CV under section 773(a) of the Act. In
accordance with section 771(18)(C)(i) of
the Act, any determination that a foreign
country is a NME country shall remain
in effect until revoked by the
administering authority. None of the
parties to this proceeding has contested
such treatment in this review.
Therefore, we treated the PRC as a NME
country for purposes of this review and
calculated NV by valuing the factors of
production in a surrogate country.

Section 773(c)(4) of the Act and 19
CFR 351.408 direct us to select a
surrogate country that is at a level of
economic development comparable to
that of the PRC. On the basis of per
capita gross domestic product (GDP),
the growth rate in per capita GDP, and
the national distribution of labor, we
find that India is at a level of economic
development comparable to that of the
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PRC. See the Surrogate Country
Selection Memorandum from Jeffrey
May to Louis Apple Re: Administrative
Review of Sebacic Acid from the
People’s Republic of China, dated
September 24, 2001, which is on file in
the CRU.

Section 773(c)(4) of the Act also
requires that, to the extent possible, the
Department use a surrogate country that
is a significant producer of merchandise
comparable to sebacic acid. We
determined in prior reviews of this
order that India was a significant
producer of comparable merchandise
(i.e., oxalic acid). See Sebacic Acid Fifth
Review Preliminary Results, 65 FR at
18970 (unchanged in the final results).
For this review, we find that India was
a significant producer of oxalic acid
during the POR based on the Customs
Service import data, and no party to this
proceeding has challenged this finding.
See the memorandum to the File from
Gregory Kalbaugh entitled “Oxalic Acid
Production in India During the Period of
Review,” dated July 16, 2002. We find
that India fulfills both statutory
requirements for use as the surrogate
country and have continued to use India
as the surrogate country in this
administrative review. Unless otherwise
noted, we have used publicly available
information relating to India to value
the various factors of production.

For purposes of calculating NV, we
valued PRC factors of production in
accordance with section 773(c)(1) of the
Act. Factors of production include, but
are not limited to: (1) Hours of labor
required; (2) quantities of raw materials
employed; (3) amounts of energy and
other utilities consumed; and (4)
representative capital cost, including
depreciation. In examining surrogate
values, we selected, where possible, the
publicly available value which was: (1)
An average non-export value; (2)
representative of a range of prices
within the POR or most
contemporaneous with the POR; (3)
product-specific; and (4) tax-exclusive.
For a more detailed explanation of the
methodology used in calculating various
surrogate values, see the FOP Memo. In
accordance with this methodology, we
valued the factors of production as
follows:

To value caustic soda, cresol, phenol,
sulfuric acid, and zinc oxide, we
obtained information from the Indian
publication Chemical Weekly. Where
necessary, we adjusted the values
reported in Chemical Weekly to exclude
sales and excise taxes. To value
activated carbon and macropore resin,
steam coal, inner polyethylene bags,
woven plastic bags, jumbo plastic bags,
and bag closing thread, we obtained

import prices from the March 2001
annual volume of the Monthly Statistics
of the Foreign Trade of India. To value
castor oil and castor seed, we used
information from the Economic Times of
Bombay newspaper.

Consistent with the methodology
employed in Sebacic Acid Fifth Review,
we have determined that fatty acid,
glycerine, and castor seed cake (when
castor oil is self-produced) are by-
products. Because they are by-products,
we subtracted the sales revenue of fatty
acid, glycerine, and, where applicable,
castor seed cake, from the estimated
production costs of sebacic acid. This
treatment of by-products is also
consistent with generally accepted
accounting principles. See Cost
Accounting: A Managerial Emphasis
(1991) at pages 539-544. To value fatty
acid and glycerine, we used prices
published in Chemical Weekly. We
valued castor seed cake using market
prices quoted in the Economic Times of
Bombay newspaper.

We also allocated a by-product credit
for glycerine to the production cost for
the co-product capryl alcohol. We
deducted a by-product credit for
glycerine from sebacic acid based on the
ratio of the value of sebacic acid to the
total value of both sebacic acid and
capryl alcohol.

Consistent with the methodology
employed in the previous
administrative review, we have
determined that capryl alcohol is a co-
product and have allocated the factor
inputs based on the relative surrogate
values for this product and sebacic acid.
Additionally, we have used the
production times necessary to complete
each production stage of sebacic acid as
a basis for allocating the amount of
labor, energy usage, and factory
overhead among the co-product(s). This
treatment of co-products is consistent
with generally accepted accounting
principles. See Cost Accounting: A
Managerial Emphasis (1991) at pages
528-533. To value capryl alcohol,
consistent with our methodology from
the previous administrative review, we
used POR market prices reported in the
Chemical Weekly and adjusted the
prices for sales and excise taxes.

For electricity, we derived a surrogate
value based on 1998/1999 electricity
price data published by Tata Energy
Research Institute in The Energy Data
Directory and Yearbook 1999/2000.
These data were used in the
antidumping duty administrative review
of manganese metal from the PRC. See
Notice of Final Results of Antidumping
Duty Administrative Review of
Manganese Metal from the People’s
Republic of China, 66 FR 15076 (Mar.

15, 2001) and accompanying decision
memorandum at Comment 10; and
Persulfates From the People’s Republic
of China: Final Results of Antidumping
Duty Administrative Review, 66 FR
42628 (Aug. 14, 2001). We adjusted the
values to reflect inflation up to the POR
using the electricity-specific price index
published by the Reserve Bank of India.

We made adjustments to account for
freight costs between the suppliers and
the respective manufacturing facilities
for each of the factors of production
identified above. In accordance with our
practice, for inputs for which we used
cost-insurance-freight import values
from India, we calculated a surrogate
freight cost using the shorter of the
reported distances either from the
closest PRC ocean port to the factory or
from the domestic supplier to the
factory. See Final Determination of
Sales at Less Than Fair Value: Certain
Cut-to-Length Carbon Steel Plate From
the People’s Republic of China, 62 FR
61964, 61977 (Nov. 20, 1997); see also
Sigma Corp. v. United States, 117 F.3d
1401 (Fed. Cir. 1997).

For calculating foreign inland truck
freight, we used information obtained
from the Indian newspaper Financial
Express. See the FOP Memo. To value
foreign inland rail freight, we relied
upon price quotes obtained from Indian
rail freight companies in November
1999. These quotes were used in the
investigation of bulk aspirin from the
PRC and the 1999-2000 administrative
review of tapered roller bearings from
the PRC. See Notice of Preliminary
Determination of Sales at Less Than
Fair Value: Bulk Aspirin From the
People’s Republic of China, 65 FR 116,
119 (Jan. 3, 2000); and Tapered Roller
Bearings and Parts Thereof, Finished
and Unfinished, From the People’s
Republic of China: Preliminary Results
of 1999-2000 Administrative Review,
Partial Rescission of Review, and Notice
of Intent Not To Revoke Order in Part,
66 FR 35937, 35941 (July 10, 2001). We
averaged these quotes, then inflated this
average to the POR using the wholesale
price index data published in the
International Monetary Fund’s
International Financial Statistics.

To value marine insurance, we relied
on price quotes obtained from Roanoke
Trade Services, Inc., a provider of
marine insurance. See the memorandum
to the File from Gregory Kalbaugh
entitled “Marine Insurance Rates,”
dated July 9, 2002, which is on file in
the CRU. To value ocean freight, we
relied upon price quotes obtained from
Maersk Sealand, a provider of ocean
freight services. See the memorandum
to the File from Gregory Kalbaugh
entitled “Ocean Freight Rates,” dated
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July 9, 2002, which is on file in the
CRU.

We valued labor based on a
regression-based wage rate, in
accordance with 19 CFR 351.408(c)(3).
This information is available on the
Department’s website at http://
ia.ita.doc.gov/wages/9.

To value factory overhead, selling,
general, and administrative expenses,
and profit, we obtained data from the
January 1997 Reserve Bank of India
Bulletin.

Preliminary Results of Review

We preliminarily determine that the
following margins exist for the period
July 1, 2000, through June 30, 2001:

Manufacturer/exporter (;gfla?égir?t)
Guangdong Import and Export
Corporation ........cccceeevvveeivnnnn. 2.05
Sinochem Tianjin Import and
Export Corporation ................ 1.95
PRC-Wide Rate ..........ccceeeneeenn. 243.40

The Department will disclose to
parties the calculations performed in
connection with these preliminary
results within five days of the date of
publication of this notice. Interested
parties may request a hearing within 30
days of the publication. Any hearing, if
requested, will be held 44 days after the
publication of this notice, or the first
workday thereafter. Interested parties
may submit case briefs not later than 30
days after the date of publication of this
notice. Rebuttal briefs, limited to issues
raised in the case briefs, may be filed
not later than 35 days after the date of
publication of this notice. The
Department will publish a notice of the
final results of this administrative
review, which will include the results of
its analysis of issues raised in any such
written briefs, within 120 days of the
publication of these preliminary results.

The Department will determine and
the Customs Service shall assess
antidumping duties on all appropriate
entries. The Department will issue
appropriate appraisement instructions
directly to the Customs Service upon
completion of this review. The final
results of this review shall be the basis
for the assessment of antidumping
duties on entries of merchandise
covered by this review and for future
deposits of estimated duties.

For assessment purposes, we do not
have the information to calculate an
estimated entered value. Accordingly,
we have calculated importer-specific
duty assessment rates for the
merchandise by aggregating the
dumping margins calculated for all U.S.
sales and dividing this amount by the

total quantity of those sales. To
determine whether the duty assessment
rates were de minimis, in accordance
with the requirement set forth in 19 CFR
351.106(c)(2), we calculated importer-
specific ad valorem ratios based on the
EPs.

Furthermore, the following deposit
requirements will be effective upon
publication of the final results of this
administrative review for all shipments
of the subject merchandise entered, or
withdrawn from warehouse, for
consumption on or after the publication
date, as provided by section 751(a)(1) of
the Act: (1) The cash deposit rate for
Guangdong and Tianjin will be that
established in the final results of this
administrative review; (2) for a company
previously found to be entitled to a
separate rate and for which no review
was requested, the cash deposit rate will
be the rate established in the most
recent review of that company; (3) the
cash deposit rate for all other PRC
exporters will be 243.40 percent, the
PRC-wide rate established in the LTFV
investigation; and (4) the cash deposit
rate for a non-PRC exporter of subject
merchandise from the PRC will be the
rate applicable to the PRC supplier of
that exporter. These requirements, when
imposed, shall remain in effect until
publication of the final results of the
next administrative review.

Notification of Interested Parties

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

This administrative review is issued
and published in accordance with
sections 751(a)(1) and 777(i)(1) of the
Act.

Dated: July 31, 2002.
Faryar Shirzad,
Assistant Secretary, Import Administration.
[FR Doc. 02—19828 Filed 8-5-02; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 072902F]

Marine Mammals; File No. 1245

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Receipt of application for
amendment.

SUMMARY: Notice is hereby given that J.
David Whitaker; South Carolina
Department of Natural Resources; P.O.
Box 12559; Charleston, South Carolina
29422-2559, has requested an
amendment to scientific research Permit
No. 1245.

DATES: Written or telefaxed comments
must be received on or before
September 5, 2002.

ADDRESSES: The amendment request
and related documents are available for
review upon written request or by
appointment in the following office(s):
Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)713-0376; and
Southeast Region, NMFS, 9721
Executive Center Drive North, St.
Petersburg, FL 33702—2432; phone
(727)570-5301; fax (727)570-5320.
Written comments or requests for a
public hearing on this request should be
subm