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PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05—1(g], 6.04—1, 6.04—6, and 160.5;
49 CFR 1.46.

2. From 9 p.m. until 10 p.m. on
August 17, 2002, add temporary
§§165.T01-094 to read as follows:

§165.T01-094 Safety Zone; Salem
Heritage Days Fireworks, Salem,
Massachusetts.

(a) Location. The following area is a
safety zone:

All waters of Salem Harbor within a
four hundred (400) yard radius of the
fireworks barge located in Salem
Harbor, Salem, MA, at 42°32'27" N,
070°051'74" W. All coordinates are
North American Datum 1983.

(b) Effective date. This section is
effective from 9 p.m. until 10 p.m. on
August 17, 2002.

(c) Regulations. (1) In accordance with
the general regulations in § 165.23 of
this part, entry into or movement within
this zone is prohibited unless
authorized by the Captain of the Port
Boston.

(2) All vessel operators shall comply
with the instructions of the COTP or the
designated on-scene U.S. Coast Guard
patrol personnel. On-scene Coast Guard
patrol personnel including
commissioned, warrant, and petty
officers of the Coast Guard on board
Coast Guard, Coast Guard Auxiliary,
local, state, and federal law enforcement
vessels.

Dated: July 19, 2002.
B.M. Salerno,

Captain, U. S. Coast Guard, Captain of the
Port, Boston, Massachusetts.

[FR Doc. 02-19548 Filed 8—-1-02; 8:45 am]
BILLING CODE 4910-15-P

POSTAL SERVICE
39 CFR Part 927

Regulations Dealing With Penalties or
Fines, Deductions, and Damages
Related to Transportation of Mail

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: This rule revises postal
regulations dealing with civil penalties,
fines, deductions and damages assessed
in the administration of the mail
transportation statutes. The rule
provides detailed procedures for the
imposition of penalties and other
assessments and conforms the

regulations to the current organization
of the Postal Service.

EFFECTIVE DATE: August 2, 2002.

FOR FURTHER INFORMATION CONTACT:
Frank Panico, Manager, International
Transportation and Network Support,
International Network Operations at
(202) 268-8058.

SUPPLEMENTARY INFORMATION: This
change is being made to reflect:

1. United States Postal Service’s
organizational realignment.

2. Technological enhancements which
have affected the methodology of
recording and adjudicating air carrier
irregularities.

This has contributed to the
elimination of the mid level review and
adjudication process. These changes are
detailed in section 927.3. This new
process is expected to improve service
performance and expedite the
irregularity process for international and
military mail.

List of Subjects in 39 CFR Part 927

Administrative practice and
procedure, Air carriers, Government
contracts, Maritime carriers, Penalties.

For the reasons set forth in the
preamble, 39 CFR part 927 is revised to
read as follows:

PART 927—RULES OF PROCEDURE
RELATING TO FINES, DEDUCTIONS,
AND DAMAGES

Sec

927.1 Noncontractual carriage of
international mail by vessel.

927.2 Noncontractual air service for
international and military mail.

927.3 Other remedies.

Authority: 39 U.S.C. 401, 2601 Chap. 56
Section 5604; 49 U.S.C. 1357, 1471.

§927.1 Noncontractual carriage of
international mail by vessel.

(a) Report of infraction. Where
evidence is found or reported that a
carrier of mail by vessel which has
transported mail pursuant to the
provisions of Chapter 4, USPS
Purchasing Manual, has unreasonably or
unnecessarily delayed the mails, or
committed other delinquencies in the
transportation of mail, has failed to
carry the mail in a safe and secure
manner, or has caused loss or damage to
the mail, the facts will be reported to
International Network Operations,
Headquarters.

(b) Review, investigation,
recommendation. International Network
Operations will investigate the matter,
record findings of fact, make a
recommendation concerning the need
for imposition of fine or penalty with
reasons for the recommendation, and

will advise the carrier of the
recommendation.

(c) Penalty action. International
Network Operations, upon review of the
record, may impose a fine or penalty
against a carrier for any irregularity
properly documented, whether or not
penalty action has been recommended.
A tentative decision of International
Network Operations to take penalty
action will be set forth in detail the facts
and reasons upon which the
determination is based. International
Network Operations will send the
tentative decision, including notice of
the irregularities found and the amount
of fine or penalty proposed, to the
carrier. The carrier may present a
written defense to the proposed action
within 21 days after receipt of the
tentative decision. International
Network Operations will advise the
carrier of the final decision.

(d) Appeal. If the final decision
includes a penalty International
Network Operations will advise the
carrier that it may, within 30 days,
appeal the action in writing to the Vice
President, Network Operations
Management, U.S. Postal Service
Headquarters and that its written appeal
should include all facts and arguments
upon which the carrier relies in support
of the appeal. If an appeal is not
received, International Network
Operations will close the record. When
an appeal is taken, the Vice President,
Network Operations Management will
review the complete record the decide
the appeal. He will advise the carrier of
the decision in writing and will take
actions consistent with that decision.
The Vice President, Network Operations
Management, may sustain, rescind, or
compromise a fine or penalty. The
decision of the Vice President, Network
Operations Management on appeal shall
be the final decision of the Postal
Service. The Postal Service may, in its
discretion, deduct from payment
otherwise due the carrier an amount
necessary to satisfy the penalty action
taken under this section.

(e) Details of administration. For
further administrative details, see USPS
Purchasing Manual, chapter 4.

§927.2 Noncontractual air service for
international and military mail.

(a) Report of infraction. Each mail
handling irregularity will be reported in
the prescribed format by the cognizant
postal official or designated
representative. As soon as possible the
reporting authority will ask the local
representative of the air carrier to
provide an explanation of the
irregularity. A summary of the
explanation, if any, will be entered in



50354

Federal Register/Vol. 67, No. 149/Friday, August 2, 2002/Rules and Regulations

the record. A copy of the report will be
provided to the local station manager of
the air carrier concerned at the close of
each tour or not less frequently than
each 24 hours.

(b) Carrier conferences. At least one a
month, postal officials will schedule
meetings with the local representatives
of the affected air carriers to discuss the
reported irregularities. The carrier’s
representative will be advised of any
irregularity for which the reporting
authority will recommend penalty
action. The carrier’s representative will
be offered the opportunity to comment
on any irregularity, and any comments
will be attached and/or be made part of
the record. The reports on which
penalty action is recommended will
then be processed by International
Network Operations, Postal
Headquarters.

(c) Review, investigation, penalty
action. International Network
Operations will review the matter and
advise the carrier of the
recommendations. The carrier has 21
days from receipt of notice to dispute
the recommended penalties. In those
instances which the carrier has disputed
the facts alleged by the reporting
authority, International Network
Operations will investigate the matter to
resolve the differences. International
Network Operations, upon review of the
record, may impose a fine or penalty
against an air carrier for any irregularity
properly documented, whether or not
penalty action has been recommended.
International Network Operations will
send the decision, including notice of
the irregularities alleged and the amount
of fine or penalty proposed to the
carrier. The Postal Service may, in its
discretion, deduct from payment
otherwise due the air carrier an amount
necessary to satisfy the penalty action
taken under this section.

(d) Appeal. If the final decision
includes a penalty, International
Network Operations will advise the
carrier that it may, within 30 days,
appeal the action in writing to the Vice
President, Network Operations
Management, Postal Headquarters, and
that its written appeal should include
all facts and arguments upon which the
carrier relies in support of the appeal. If
an appeal is not received, International
Network Operations will close the file.
When an appeal is taken, the Vice
President, Network Operations
Management, will review the complete
record and decide the appeals. He will
advise the carrier of the decision in
writing and will take action consistent
with that decision. The Vice President,
Network Operations Management, may
sustain, rescind, or compromise a fine

or penalty. The decision of the Vice
President, Network Operations
Management, on appeal shall be the
final decision of the Postal Service. The
Postal Service, may, in its discretion,
deduct from pay otherwise due the air
carrier an amount necessary to satisfy
the penalty action taken under this
section.

(e) Details of administration. For
further administrative details, forms,
and other implementing materials
adapted to the respective modes of
transportation, see International Mail
Operations, Handbook T-5, chapter 5.

§927.3 Other remedies.

The procedures and other
requirements of this part apply only
where the Postal Service proposes to
assess penalties, fines, deductions, or
damages. This part does not limit other
remedies available to the Postal Service,
including such remedies as summary
action to withhold tender of mail to
protect the public interest in the event
of major irregularities such as theft,
deliberate loss, damage, abandonment of
the mail or service failures by the air
carrier.

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. 02—-19546 Filed 8—1-02; 8:45 am)]
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-2002-0158; FRL—-7188-7]

Fludioxonil; Pesticide Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes
tolerances for residues of fludioxonil in
or on bushberry subgroup, caneberry
subgroup, fruit, stone, group, juneberry,
lingonberry, pistachio, salal, and
watercress. Interregional Research
Project Number 4 (IR—4) requested these
tolerances under the Federal Food,
Drug, and Cosmetic Act, as amended by
the Food Quality Protection Act of 1996.
DATES: This regulation is effective
August 2, 2002. Objections and requests
for hearings, identified by docket ID
number OPP-2002-0158 must be
received on or before October 1, 2002.
ADDRESSES: Written objections and
hearing requests may be submitted by
mail, in person, or by courier. Please
follow the detailed instructions for each
method as provided in Unit VI. of the

SUPPLEMENTARY INFORMATION. To ensure
proper receipt by EPA, your objections
and hearing requests must identify
docket ID number OPP-2002-0158 in
the subject line on the first page of your
response.

FOR FURTHER INFORMATION CONTACT: By
mail: Shaja R. Brothers, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave.,
NW.,Washington, DC 20460; telephone
number: (703) 308—3194; e-mail address:
brothers.shaja@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this Action Apply to Me?

You may be affected by this action if
you are an agricultural producer, food
manufacturer, or pesticide
manufacturer. Potentially affected
categories and entities may include, but
are not limited to:

Examples of poten-
Categories NAICS tially gﬁectedpenti-
codes ties
Industry 111 Crop production
112 Animal production
311 Food manufac-
32532 turing
Pesticide manufac-
turing

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in the table could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether or not this action might apply
to certain entities. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

1. Electronically.You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations,” “Regulations
and Proposed Rules,” and then look up
the entry for this document under the
“Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
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