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which the association operates or
controls.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The NASD does not believe that the
proposed rule change will result in any
burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

Written comments were neither
solicited nor received.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The proposed rule change has become
effective pursuant to Section 19(b)(3)(A)
of the Act 9 and subparagraph (f)(2) of
Rule 19b—4 thereunder,? because the
proposal establishes or changes a due,
fee, or other charge. At any time within
60 days of the filing of the proposed rule
change, the Commission may summarily
abrogate such rule change if it appears
to the Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposal is
consistent with the Act. Persons making
written submissions should file six
copies thereof with the Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW, Washington, DC
20549-0609. Copies of the submission,
all subsequent amendments, all written
statements with respect to the proposed
rule change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing will also be
available for inspection and copying at
the principal office of the Association.
All submissions should refer to file
number SR-NASD-2002-65 and should
be submitted by August 5, 2002.

915 U.S.C. 78s(b)(3)(A).
1017 CFR 240.19b—4(f)(3).

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.1?

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 02—-17683 Filed 7-12—-02; 8:45 am]
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Companies Registered Under the
Investment Company Act of 1940

July 3, 2002.

I. Introduction

On October 29, 2001, the New York
Stock Exchange, Inc. (“NYSE” or
“Exchange”) submitted to the Securities
and Exchange Commission
(“Commission”) pursuant to Section
19(b)(1) of the Securities Exchange Act
of 1934 (“Act”),! and Rule 19b—4
thereunder,? a proposed rule change
relating to amendments to the initial
listing standards and allocation policy
for closed-end management investment
companies registered under the
Investment Company Act of 1940
(hereinafter referred to as “funds” or
“closed-end funds’’). On March 14,
2002, the NYSE filed Amendment No. 1
to the proposed rule change with the
Commission.? On April 1, 2002, the
NYSE filed Amendment No. 2 to the
proposed rule change with the
Commission.4 On April 2, 2002, the
Commission issued notice of, and
granted partial accelerated approval to,
the proposed rule change and
Amendment Nos. 1 and 2 thereto, on a
three-month pilot basis.5

1117 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 See letter from Darla C. Stuckey, Corporate
Secretary, NYSE, to Nancy ]. Sanow, Assistant
Director, Division of Market Regulation
(“Division”’), Commission, dated March 12, 2002
(“Amendment No. 17).

4 See letter from Darla C. Stuckey, Corporate
Secretary, NYSE, to Nancy J. Sanow, Assistant
Director, Division, Commission, dated April 1, 2002
(“Amendment No. 2”) (replacing Form 19b—4 in its
entirety).

5 See Securities Exchange Act Release No. 45684
(April 2, 2002), 67 FR 17092 (April 9, 2002).

The Commission received one
comment letter on the proposed rule
change, as amended.® On June 27, 2002,
the NYSE file Amendment No. 3 to the
proposed rule change with the
Commission.” This order approves the
proposed rule change, as amended, on
a permanent basis and grants
accelerated approval to Amendment No.
3. The Commission is also soliciting
comments on Amendment No. 3 from
interested persons.

II. Description of Proposal

The NYSE proposes to permanently
amend Section 102.04 of the Exchange’s
Manual regarding listing standards for
closed-end funds. The Exchange is
proposing to apply to all individual
closed-end funds that desire to list on
the Exchange the $60 million public
market value test currently used for
funds applying in connection with their
initial public offering. In addition, the
Exchange is proposing a standard under
which a group of funds meeting certain
specified requirements can be listed
concurrently by a single “fund
family,” 8 even if the group includes one
or more funds with less than $60
million in public market value.
Specifically, the Exchange would
generally authorize the listing of a fund
family 9 if: (1) The total group market
value of publicly held shares (offering
proceeds, in the case of newly formed
funds) equals in the aggregate at least
$200 million; (2) each group averages at
least $45 million in market value of

6 See letter from Ari Burstein, Associate Counsel,
Investment Company Institute, to Jonathan G. Katz,
Secretary, Commission, dated April 30, 2002 (“ICI
Letter”).

7 See letter from Darla C. Stuckey, Corporate
Secretary, NYSE, to Nancy J. Sanow, Assistant
Director, Division, Commission, dated June 25,
2002 (“Amendment No. 3”’). In Amendment No. 3,
the NYSE made a technical correction to the rule
text and a conforming change to the purpose section
to clarify the definition of affiliated persons in
Section 102.04 of the NYSE Listed Company
Manual (“Manual”’) and Section V of the NYSE’s
Allocation Policy and Procedures (“Allocation
Policy”).

8 A “fund family” (as the term is used herein)
consists of funds with a common investment
adviser or having investment advisers, which are
““affiliated persons,” as defined in Section 2(3) of
the Investment Company Act of 1940, as amended.
See Amendment No. 3, supra note 7. The Exchange
represents that it will not have discretion to list a
group of closed-end funds that desire to list
concurrently by a fund family if the group does not
satisfy the listing requirements for a fund family set
forth in this proposal. However, the Exchange will
retain the discretion to exclude a fund family that
otherwise satisfies the requirements. Telephone
conversation between Janet Kissane, Office of the
General Counsel, NYSE, and Terri Evans, Assistant
Director, and Frank N. Genco, Attorney, Division,
Commission, on July 3, 2002.

9 The Exchange has represented that the
composition of the group will be determined in
each case by the investment adviser bringing the
group listing to the Exchange.
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publicly held shares (proceeds) per
fund; and (3) no one fund in the group
has a market value of publicly held
shares (proceeds) of less than $30
million. This group standard would
apply regardless of whether the group
consists of newly formed or existing
funds, or a combination thereof.

Finally, the Exchange is proposing to
amend its Allocation Policy to permit a
fund family to be allocated to one
specialist unit, unless the Allocation
Committee believes it appropriate to
allocate the group to more than one
specialist unit. In certain situations, the
Allocation Committee would be
permitted to allocate funds within a
group to more than one unit. Such
situations could include, for example,
instances where the number of funds in
the group, the types of funds, or the
relative values of the funds suggest to
the Allocation Committee that
allocation to more than one specialist
unit would be appropriate.10

III. Summary of Comments

As noted above, the Commission
received one comment letter regarding
the proposal.1? ICI supported the
proposed rule change, as amended by
Amendment Nos. 1 and 2, and believed
that the proposal would facilitate the
listing of closed-end funds on the
Exchange, particularly for listings of
closed-end funds from a single fund
family. ICI noted that the proposal
would eliminate the existing distinction
between newly formed and existing
funds for listing purposes that currently
requires existing funds to meet the same
financial standards applicable to regular
operating companies. ICI emphasized
that the adoption of listing eligibility
criteria for closed-end funds should take
into account that such funds are
structured and regulated differently
than regular operating companies and,
therefore, different financial standards
should be applied to closed-end funds
as compared to regular operating
companies. Finally, ICI noted that the
allocation to one specialist unit of all of
the closed-end funds in a fund family
group may result in a more effective
utilization of the resources of the
Exchange.

10 The Exchange has represented that the normal
Allocation Policy would apply to closed-end funds
being listed on the Exchange just as they apply to
any other business corporation being listed.
Therefore, the amendment being proposed hereby is
altering the Allocation Policy in only the discreet
manner specified. The Exchange also represented
that all the other aspects of the Allocation Policy,
including the method by which the listed company
is permitted to pick from a panel of specialists put
together by the Allocation Committee, would apply.

11 See ICI Letter.

IV. Discussion

The Commission finds that the
proposed rule change, as amended, is
consistent with the requirements of the
Act and the rules and regulations
thereunder applicable to a national
securities exchange. Specifically, the
Commission believes the proposal is
consistent with the requirements under
Section 6(b)(5) of the Act 12 that the
rules of an exchange be designed to
promote just and equitable principles of
trade, to remove impediments to and
perfect the mechanism of a free and
open market and a national market
system, and, in general, to protect
investors and the public.13

The Commission believes that the
proposed rule change strikes a
reasonable balance between the
Exchange’s obligation to protect
investors and their confidence in the
market and the Exchange’s obligation to
perfect the mechanism of a free and
open market by listing funds, including
fund families, on the Exchange. The
Commission also believes that providing
an alternative method to list closed-end
funds on the Exchange should
accommodate the desire of fund families
to list groups of closed-end funds on
one marketplace.

Furthermore, the Commission
believes that it is reasonable to permit
the Allocation Committee under normal
circumstances to allocate to one
specialist unit all the closed-end funds
in a family group listed under the group
criteria. According to the Exchange,
economies of scale and more effective
utilization of resources may be realized
by the allocation of a group of what are
likely to be less actively traded
securities to one specialist unit, rather
than to have the individual funds
within the group allocated to a number
of units. The Commission notes,
however, that the Allocation Committee
would not be required to allocate the
entire group to one specialist unit. The
Committee retains the flexibility to
allocate to more than one unit if there
are factors present that make the
Committee believe that allocation to
more than one unit is appropriate.

Finally, the Commission notes that it
has no knowledge of any problems or
regulatory concerns that have developed
since the approval of the three-month
pilot program.4 The Commission also

1215 U.S.C. 78f(b)(5).

13In approving this proposal, the Commission
notes that it has considered the proposed rule’s
impact on efficiency, competition, and capital
formation. 15 U.S.C. 78c(f).

14 Telephone conversation between Janet Kissane,
Office of the General Counsel, NYSE, and Frank N.
Genco, Attorney, Division, Commission, on July 2,
2002.

notes that during the three-month pilot
it received only one comment letter,
which supported the proposed rule
change. Accordingly, the Commission
finds it appropriate and consistent with
sections 6(b)(5) and 19(b)(2) of the Act 15
to approve the proposed rule change, as
amended, on a permanent basis.

The Commission also finds good
cause for accelerating approval of
Amendment No. 3, because it merely
clarifies the meaning of fund family to
include those funds with a common
investment adviser or having
investment advisers which are affiliated
persons, as defined by the Investment
Company Act. Accordingly, the
Commission finds that good cause
exists, consistent with sections 6(b)(5) of
the Act,® and section 19(b)(2) of the
Act 17 to accelerate approval of
Amendment No. 3 to the proposed rule
change prior to the thirtieth day after
publication in the Federal Register.

V. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning Amendment No.
3, including whether the Amendment
No. 3 is consistent with the Act. Persons
making written submissions should file
six copies thereof with the Secretary,
Securities and Exchange Commission,
450 Fifth Street NW, Washington, DC
20549-0609. Copies of the submission,
all subsequent amendments, all written
statements with respect to the proposed
rule change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing will also be
available for inspection and copying at
the principal office of the NYSE. All
submissions should refer to File No.
SR-NYSE-2001-45 and should be
submitted by August 5, 2002.

VI. Conclusion

It is therefore ordered, pursuant to
section 19(b)(2) of the Act,18 that the
proposed rule change, as amended, (File
No. SR-NYSE-2001-45) is approved on
a permanent basis.

1515 U.S.C. 78f]
1615 U.S.C. 78fl
1715 U.S.C. 78s
1815 U.S.C. 78s

b and 78s(b)(2).
b

)(5)
)(5).

b)(2).
b)(2).
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For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.19
Margaret H. McFarland,

Deputy Secretary.
[FR Doc. 02—17681 Filed 7—12—02; 8:45 am)]
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Self-Regulatory Organizations;
Philadelphia Stock Exchange, Inc.;
Order Granting Approval to Proposed
Rule Change to Amend Rules for the
Administration of Order, Decorum,
Health, Safety, and Welfare on the
Exchange

July 8, 2002.

On February 1, 2002, the Philadelphia
Stock Exchange, Inc. (“Phlx” or
“Exchange”) filed with the Securities
and Exchange Commission
(“Commission’’), pursuant to Section
19(b)(1) of the Securities Exchange Act
of 1934 (““Act”)* and Rule 19b—4
thereunder,? a proposed rule change to
amend certain Rules for the
administration of order, decorum,
health, safety, and welfare on the
Exchange. The proposal would add
procedures to govern actions by Floor
Officials and Exchange staff to
summarily remove a member from the
floor for breaches of regulations that
relate to the administration of order,
decorum, health, safety and welfare on
the Exchange, increase fine amounts for
order and decorum violations as
specified in proposed Regulation 4,
reorganize current Regulation 4 for
clarity, and amend Article VIII, Section
8—1 and Article X, Section 10-11 of the
Exchange’s By-Laws to eliminate
inconsistencies with Exchange rules.

The Phlx amended the proposal on
May 7, 2002. The proposed rule change,
as amended, was published for
comment in the Federal Register on
May 16, 2002.3 The Commission
received no comments on the proposal.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange ¢ and, in particular, the

1917 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 See Securities Exchange Act Release No. 45905
(May 10, 2002), 67 FR 34978.

4In approving this proposed rule change, the
Commission has considered the proposed rule’s

requirements of Section 6 of the Act>
and the rules and regulations
thereunder. The Commission finds
specifically that the proposed rule
change is consistent with Section 6(b)(5)
of the Act ¢ because it will help prevent
fraudulent and manipulative acts and
practices, as well as promote just and
equitable principles of trade. The
Commission finds the proposal is
consistent with Section 6(b)(6) of the
Act,” because the proposal provides a
mechanism for the appropriate
discipline for violations of certain rules
and regulations.

In addition, the Commission finds the
proposal is consistent with Section
6(b)(7) of the Act 8 because the proposal
provides a fair procedure for the
disciplining of members and persons
associated with members.

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act 9, that the
proposed rule change (SR-PHLX-2002—
09), as amended, be, and it hereby is,
approved.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.10

Margaret H. McFarland,

Deputy Secretary.

[FR Doc. 02-17680 Filed 7—12—-02; 8:45 am)]
BILLING CODE 8010-01-P

SMALL BUSINESS ADMINISTRATION
[Declaration of Disaster #3428]

State of Texas; (Amendment #1)

In accordance with a notice received
from the Federal Emergency
Management Agency, dated July 4,
2002, the above numbered declaration is
hereby amended to include Bandera,
Gillespie, Kendall and Uvalde Counties
in the State of Texas as disaster areas
due to damages caused by severe storms
and flooding occurring on June 29, 2002
and continuing.

In addition, applications for economic
injury loans from small businesses
located in the following contiguous
counties may be filed until the specified
date at the previously designated
location: Kinney, Mason and Maverick
Counties in Texas. All other counties
contiguous to the above named primary
counties have been previously declared.

impact on efficiency, competition, and capital

formation. 15 U.S.C. 78c(f).
515 U.S.C. 78f.
615 U.S.C. 78f(b)(5).
715 U.S.C. 78f(b)(6).
815 U.S.C. 78f(b)(7).
915 U.S.C. 78s(b)(2).
1017 CFR 200.30-3(a)(12).

All other information remains the
same, i.e., the deadline for filing
applications for physical damage is
September 2, 2002, and for economic
injury the deadline is April 4, 2003.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: July 5, 2002.

S. George Camp,

Acting Associate Administrator for Disaster
Assistance.

[FR Doc. 02—-17643 Filed 7-12—02; 8:45 am]|
BILLING CODE 8025-01-P

SMALL BUSINESS ADMINISTRATION

Notice of Action Subject to
Intergovernmental Review Under
Executive Order 12372

AGENCY: Small Business Administration.

ACTION: Notice of action subject to
intergovernmental review.

SUMMARY: The Small Business
Administration (SBA) is notifying the
public that it intends to grant the
pending applications of 36 existing
Small Business Development Centers
(SBDCs) for refunding on January 1,
2003, subject to the availability of funds.
Twelve states do not participate in the
EO 12372 process, therefore, their
addresses are not included. A short
description of the SBDC program
follows in the supplementary
information below.

The SBA is publishing this notice at
least 120 days before the expected
refunding date. The SBDCs and their
mailing addresses are listed below in
the address section. A copy of this
notice also is being furnished to the
respective State single points of contact
designated under the Executive Order.
Each SBDC application must be
consistent with any area-wide small
business assistance plan adopted by a
State-authorized agency.

DATES: A State single point of contact
and other interested State or local
entities may submit written comments
regarding an SBDC refunding within 30
days from the date of publication of this
notice to the SBDC.

ADDRESSES:!

Addresses of Relevant SBDC State
Directors

Mr. Michael Finnerty, State Director,
Salt Lake Community College, 1623
South State Street, Salt Lake City, UT
84115, (801) 957-3481.

Mr. Keith Coppage, Acting State
Director, California Trade & Comm.
Agency, 801 K Street, Suite 1700,
Sacramento, CA 95814, (916) 323—
0459.
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