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does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

§ 165.1709 Security Zones: Liquefied
Natural Gas Tanker Transits and Operations
at Phillips Petroleum LNG Pier, Cook Inlet,
AK.

Consultation and Coordination With
Indian Tribal Governments
This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

(a) Location. The following areas are
established as security zones during the
specified conditions:
(1) All navigable waters within a
1000-yard radius of the Liquefied
Natural Gas (LNG) tankers during their
inbound and outbound transits through
Cook Inlet, Alaska between the Phillips
Petroleum LNG Pier, 60°40′43″N and
151°24′10″W, and the Homer Pilot
Station at 59°34′86″N and 151°25′74″W.
On the inbound transit, this security
zone remains in effect until the tanker
is alongside the Phillips Petroleum LNG
Pier, 60°40′43″N and 151°24′10″W.
(2) All navigable waters within a
1000-yard radius of the Liquefied
Natural Gas tankers while they are
moored at Phillips Petroleum LNG Pier,
60°40′43″N and 151°24′10″W.
(b) Special Regulations. (1) For the
purpose of this section, the general
regulations contained in 33 CFR 165.33
apply to all but the following vessels in
the areas described in paragraph (a):
(i) Vessels scheduled to moor and
offload or load cargo at other Nikiski
marine terminals that have provided the
Coast Guard with an Advance Notice of
Arrival.
(ii) Commercial fishing vessels,
including drift net and set net vessels,
fishing from the waters within the zone,
if
(A) The owner of the vessel has
previously requested approval from the
Captain of the Port representative,
Marine Safety Detachment Kenai,
Alaska, to fish in the security zone and
(B) Has provided the Captain of the
Port representative, Marine Safety
Detachment Kenai, Alaska current
information about the vessel, including:
(1) The name and/or the official
number, if documented, or state
number, if numbered by a state issuing
authority;
(2) A brief description of the vessel,
including length, color, and type of
vessel;
(3) The name, Social Security number,
current address, and telephone number
of the vessel’s master, operator or
person in charge; and
(4) Upon request, information on the
vessel’s crew.
(C) A vessel owner or operator is
required to submit the information one
time, but shall provide the Captain of
the Port representative updated
information when any part of it changes.
(D) The Captain of the Port must
approve a vessel’s request prior to being
allowed into the security zone at the
Phillips Petroleum LNG Pier.

Energy Effects
We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ‘‘significant
energy action’’ under that order because
it is not a ‘‘significant regulatory action’’
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.
Environment
We considered the environmental
impact of this rule and concluded that
under figure 2–1, paragraph 34(g), of
Commandant Instruction M16475.1D,
this rule is categorically excluded from
further environmental documentation.
This rule fits paragraph 34(g) as it
establishes a security zone. A
‘‘Categorical Exclusion Determination’’
is available in the docket for inspection
or copying where indicated under
ADDRESSES.
List of Subjects in 33 CFR Part 165
Harbors, Marine safety, Navigation
(water), Reporting and Record keeping
requirements, Security measures,
Waterways.
For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:
PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS
1. The authority citation for part 165
continues to read as follows:
Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05–1(g), 6.04–1, 6.04–6, 160.5; 49
CFR 1.46.

2. Add § 165.1709 to read as follows:
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(E) The vessel is operated in
compliance with any specific orders
issued to the vessel by the Captain of
the Port or other regulations controlling
the operation of vessels within the
security zone that may be in effect.
(2) All persons and vessels shall
comply with the instructions of the
Captain of the Port representative or the
designated on-scene patrol personnel.
These personnel are comprised of
commissioned, warrant, and petty
officers of the Coast Guard. Upon being
hailed by a U. S. Coast Guard vessel by
siren, radio, flashing light, or other
means, the operator of a vessel shall
proceed as directed.
(3) The Marine Safety Detachment
Kenai, Alaska will notify the maritime
community of these security zones by
publishing a Local Notice to Mariners
and via a bimonthly marine Broadcast
Notice to Mariners.
Dated: June 12, 2002.
W.J. Hutmacher,
Captain, U.S. Coast Guard, Captain of the
Port, Western Alaska.
[FR Doc. 02–16394 Filed 6–28–02; 8:45 am]
BILLING CODE 4910–15–P

DEPARTMENT OF TRANSPORTATION
Coast Guard
33 CFR Part 165
[CGD05–02–041]
RIN 2115–AA97

Security Zone; Georgetown Channel,
Potomac River, Washington, DC
Coast Guard, DOT.
Temporary final rule.

AGENCY:
ACTION:

SUMMARY: The Coast Guard is
establishing a temporary security zone.
This action is necessary to provide for
safety and security of an anticipated
400,000 visitors during the annual July
4th celebration on the National Mall in
Washington, DC. The security zone will
prevent access to unauthorized persons
who may attempt to enter the secure
area via the waterfront seawall, and
safeguard spectators and participants.
DATES: This rule is effective from 6 a.m
to 11 p.m. local time on July 4, 2002.
ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket CGD05–02–041 and are available
for inspection or copying at
Commander, Coast Guard Activities
Baltimore, 2401 Hawkins Point Road,
Baltimore, Maryland 21226–1791,

E:\FR\FM\01JYR1.SGM

pfrm15

PsN: 01JYR1

44060

Federal Register / Vol. 67, No. 126 / Monday, July 1, 2002 / Rules and Regulations

between 9:30 a.m. and 2 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Lieutenant Charles A. Roskam II, Port
Safety and Security, Coast Guard
Activities Baltimore, telephone number
(410) 576–2676.
SUPPLEMENTARY INFORMATION:
Regulatory Information
We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. Under 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making this
rule effective less than 30 days after
publication in the Federal Register.
This temporary security zone of short
duration is necessary to provide for the
security of the United States. The
security zone will prevent access to
unauthorized persons who may attempt
to enter the secure area of this
nationally significant event via the
waterfront seawall, and safeguard the
United States and United States’
interests during this event. To delay the
effective date would be impracticable
and contrary to the public interest.
Background and Purpose
On July 4, 2002, an anticipated
400,000 visitors will attend the annual
July 4th celebration on the National
Mall in Washington, DC. This security
zone is necessary to prevent access to
unauthorized persons who may attempt
to enter the secure area of this
nationally significant event via the
waterfront seawall, and to provide for
the security of the spectators and
participants.
Discussion of Rule
This rule, for security reasons, limits
access to the regulated area to those
vessels authorized to enter and operate
within the security zone. The Captain of
the Port or his designated representative
may authorize access to the security
zone. In addition, the Coast Guard will
make notifications via maritime
advisories.
Regulatory Evaluation
This rule is not a ‘‘significant
regulatory action’’ under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not ‘‘significant’’ under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979).
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This temporary rule will be in effect
for a limited duration. The Captain of
the Port or his designated representative
may authorize access to the security
zone. In addition, the Coast Guard will
make notifications via maritime
advisories.
Small Entities
Under the regulatory Flexibility Act (5
U.S.C. 601–612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ‘‘small entities’’ comprises
small business, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.
The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which may be small
entities: the owners and operators of
vessels intending to operate or anchor in
the Georgetown Channel, Potomac
River, from the George Mason Memorial
Bridge upstream to the Arlington
Memorial Bridge from 6 a.m. to 11 p.m.
on July 4, 2002.
This security zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons. This rule will be
in effect for less than twenty four hours.
Although the security zone will apply to
the entire width of the river, traffic will
be allowed to pass through the zone
with the permission of the Coast Guard
Captain of the Port or his designated
representative. Additionally, the Coast
Guard will make notifications via
marine advisories so that mariners can
adjust their plans accordingly.
Assistance for Small Entities
Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104–
121), we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the address
listed under ADDRESSES.
Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
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and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1–
888–REG–FAIR (1–888–734–3247).
Collection of Information
This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501–
3520).
Federalism
A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.
Unfunded Mandates Reform Act
The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531–1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.
Taking of Private Property
This rule will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.
Civil Justice Reform
This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.
Protection of Children
We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Security Risks. This rule is
not an economically significant rule and
does not create an environmental risk to
health or risk to security that may
disproportionately affect children.
Indian Tribal Governments
This rule does not have tribal
implications under Executive Order
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13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.
Energy Effects
We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ‘‘significant
energy action’’ under that order because
it is not a ‘‘significant regulatory action’’
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.
Environment
We have considered the
environmental impact of this rule and
preliminarily concluded that under
figure 2–1, paragraph (34)(g), of
Commandant Instruction M16475.lD,
this rule is categorically excluded from
further environmental documentation.
This is a security zone less than one
week in duration. The environmental
analysis and ‘‘Categorical Exclusion
Determination’’ will be prepared and
submitted after establishment of this
temporary security zone. The
Categorical Exclusion Determination
will be made available in the docket for
inspection and copying where indicated
under ADDRESSES.
List of Subjects in 33 CFR Part 165

§ 165.TD05–02–041 Security zone;
Georgetown Channel, Potomac River,
Washington, DC.

(a) Location. The following area is a
security zone: the waters of the
Georgetown channel of the Potomac
River, within an area 200 feet from the
river’s Washington, DC shore, from the
George Mason Memorial Bridge
upstream to the Arlington Memorial
Bridge, including the waters of the
Georgetown Channel Tidal Basin.
(b) Captain of the Port. Captain of the
Port means the Commanding Officer of
Coast Guard Activities Baltimore,
Baltimore, MD, or any Coast Guard
commissioned, warrant, or petty officer
who has been authorized to act on his
behalf.
(c) Regulations. (1) All persons are
required to comply with the general
regulations governing security zones in
33 CFR 165.33.
(2) Persons or vessels requiring entry
into or passage within the security zone
must request authorization from the
Captain of the Port or his designated
representative by telephone at (410)
576–2693 or by radio on VHF–FM
channel 16.
(3) The operator of any vessel within
or in the immediate vicinity of this
security zone shall:
(i) Stop the vessel immediately upon
being directed to do so by the Captain
of the Port or his designated
representative, and
(ii) Proceed as directed by the Captain
of the Port or his designated
representative.
(d) Effective period. This section is
effective from 6 a.m. to 11 p.m. local
time on July 4, 2002.
Dated: June 19, 2002.
E.Q. Kahler,
Commander, U.S. Coast Guard, Acting
Captain of the Port, Baltimore, Maryland.
[FR Doc. 02–16524 Filed 6–28–02; 8:45 am]
BILLING CODE 4910–15–P

Harbors, Marine security, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.
For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:
PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS
1. The authority citation for part 165
continues to read as follows:

ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Part 52
[MD062–3087a; FRL–7236–8]

Approval and Promulgation of Air
Quality Implementation Plans;
Maryland; Visible Emissions and Open
Fire Amendments; Correction

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05–1(g), 6.04–1, 6.04–6 and 160.5;
49 CFR 1.46.

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule; correcting
amendment.

2. Add § 165.TD05–02–041 to read as
follows:

SUMMARY: This document corrects an
error in the rule language of a final rule
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pertaining to EPA’s approval of
revisions to the Maryland State
Implementation Plan (SIP). These
revisions establish the exemption of
certain intermittent visible emissions at
Federal facilities, amend open burning
distance limitations, and establish
specific requirements for safety
determinations at Federal facilities.
EFFECTIVE DATE: August 12, 2002.
FOR FURTHER INFORMATION CONTACT:
Betty Harris, (215) 814–2168 or by email at harris.betty@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: On June
11, 2002 (67 FR 39856), EPA published
a final rulemaking action announcing
approval of the revisions Code of
Maryland Administrative Regulations
(COMAR) governing visible emissions
and open burning. In this document,
EPA inadvertently included a reference
in section 52.1070(c)(173)(i)(B)(1) to a
revised COMAR provision which is
unrelated to the SIP revision action.
This document corrects the erroneous
language.
In rule document 02–14491 published
in the Federal Register on June 11, 2002
(67 FR 39856), on page 39858 in the
third column, paragraph
52.1070(c)(173)(i)(B)(1) is corrected to
read ‘‘COMAR 26.11.06.02A(1)—
introductory text of paragraph (1)
[revised], and 26.11.06.02A(1)(j)
[added].’’
Section 553 of the Administrative
Procedure Act, 5 U.S.C. 553(b)(B),
provides that, when an agency for good
cause finds that notice and public
procedure are impracticable,
unnecessary or contrary to the public
interest, the agency may issue a rule
without providing notice and an
opportunity for public comment. We
have determined that there is good
cause for making today’s rule final
without prior proposal and opportunity
for comment because we are merely
correcting an incorrect citation in a
previous action. Thus, notice and public
procedure are unnecessary. We find that
this constitutes good cause under 5
U.S.C. 553(b)(B).
Administrative Requirements
Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘‘significant regulatory action’’ and
is therefore not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
‘‘Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use’’ (66 FR 28355 (May
22, 2001)). Because the agency has made
a ‘‘good cause’’ finding that this action
is not subject to notice-and-comment
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