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50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation
7 CFR Part 457

RIN 0563-AB87

Common Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation.

ACTION: Interim rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) amends the
Common Crop Insurance Regulations,
Small Grains Crop Provisions (7 CFR
457.101) and Canola and Rapeseed Crop
Insurance Provisions (7 CFR 457.161) to
implement the quality loss adjustment
procedures contained in section 10003
of the Farm Security and Rural
Investment Act of 2002 (Public Law
107-171).

DATES: This rule is effective June 26,
2002. Written comments and opinions
on this interim rule will be accepted
until close of business August 27, 2002
and will be considered when the rule is
to be made final. The comment period
for information collections under the
Paperwork Reduction Act of 1995
continues through August 27, 2002.

ADDRESSES: Interested persons are
invited to submit written comments to
the Director, Product Development
Division, Risk Management Agency,
United States Department of
Agriculture, 6501 Beacon Drive, Stop
0812, Kansas City, MO 64133.
Comments titled “Common Crop
Insurance Regulations, Small Grains
Crop Provisions” may be sent via the
Internet to:
DirectorPDD@rm.fcic.usda.gov. A copy
of each response will be available for
public inspection and copying from 7
a.m. to 4:30 p.m., CST, Monday through
Friday, except holidays, at the above
address.

FOR FURTHER INFORMATION CONTACT:
Timothy Hoffmann, Director, Product
Development Division, Risk
Management Agency, at the Kansas City,
MO, address listed above, telephone
(816) 926-3707.

SUPPLEMENTARY INFORMATION:

Executive Order 12866

The Office of Management and Budget
(OMB) has determined that this rule is
not significant for the purpose of
Executive Order 12866 and, therefore, it
has not been reviewed by OMB.

Paperwork Reduction Act of 1995

Pursuant to the Paperwork Reduction
Act of 1995 (44 U.S.C. chapter 35), the
collections of information in this rule
have been approved by the Office of
Management and Budget (OMB) under
control number 0563—-0053 through
February 28, 2005.

Unfunded Mandates Reform Act of
1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) establishes
requirements for Federal agencies to
assess the effects of their regulatory
actions on State, local, and tribal
governments and the private sector.
This rule contains no Federal mandates
(under the regulatory provisions of title
II of the UMRA) for State, local, and
tribal governments or the private sector.
Therefore, this rule is not subject to the
requirements of sections 202 and 205 of
UMRA.

Executive Order 13132

It has been determined under section
1(a) of Executive Order 13132,
Federalism, that this rule does not have
sufficient implications to warrant
consultation with the States. The
provisions contained in this rule will
not have a substantial direct effect on
States, or on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

Regulatory Flexibility Act

This regulation will not have a
significant impact on a substantial
number of small entities. New
provisions included in this rule will not
impact small entities to a greater extent
than large entities. The amount of work
required of the insurance companies
delivering and servicing these policies

will not increase significantly from the
amount of work currently required.
Therefore, this action is determined to
be exempt from the provisions of the
Regulatory Flexibility Act (5 U.S.C.
605), and no Regulatory Flexibility
Analysis was prepared.

Federal Assistance Program

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450.

Executive Order 12372

This program is not subject to the
provisions of Executive Order 12372,
which require intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115, June 24, 1983.

Executive Order 12988

This rule has been reviewed in
accordance with Executive Order 12988
on civil justice reform. The provisions
of this rule will not have a retroactive
effect. The provisions of this rule will
preempt State and local laws to the
extent such State and local laws are
inconsistent herewith. With respect to
any action taken by FCIC under the
terms of the crop insurance policy, the
administrative appeal provisions
published at 7 CFR part 11 must be
exhausted before any action against
FCIC for judicial review may be brought.

Environmental Evaluation

This action is not expected to have a
significant impact on the quality of the
human environment, health, and safety.
Therefore, neither an Environmental
Assessment nor an Environmental
Impact Statement is needed.

Background

On May 13, 2002, the Farm Security
and Rural Investment Act of 2002 was
enacted. Section 10003 of the Farm
Security and Rural Investment Act of
2002 requires that FCIC accept evidence
of quality of agricultural commodities
that are delivered to warehouse
operators that are: (1) Licensed under
the United States Warehouse Act; (2)
licensed under State law and have
entered into a storage agreement with
the Commodity Credit Corporation; or
(3) not licensed under State law, but are
in compliance with State law regarding
warehouses, and have entered into a
commodity storage agreement with the
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Commodity Credit Corporation.
Currently, for the purposes of quality
adjustment, all samples must be
analyzed by a grain grader licensed
under the authority of the United States
Grain Standards Act or the United
States Warehouse Act.

Since the changes to the quality
adjustment provisions for certain crops
are required by section 10003 of the
Farm Security and Rural Investment Act
of 2002, and such changes need to be
made by the June 30, 2002, contract
change date to be effective for the 2003
crop year, it is impractical and contrary
to the public interest to publish this rule
for notice and comment prior to making
this rule effective. However, comments
are solicited for 60 days after the date
of publication in the Federal Register
and will be considered by FCIC before
this rule is made final.

1. FCIC amends section 11(d)(3)(iv) of
the Small Grains Crop Provisions to add
language to permit quality adjustment
by the other statutorily authorized
entities.

2. FCIC amends section 12(d)(3)(@iv) of
the Canola and Rapeseed Crop
Insurance Provisions to add language to
permit quality adjustment by the other
statutorily authorized entities.

List of Subjects in 7 CFR Part 457
Common Crop Insurance Regulations.
Interim Rule

Accordingly, for the reasons set forth
in the preamble, the Federal Crop
Insurance Corporation amends 7 CFR
part 457, Common Crop Insurance
Regulations, for the 2003 and
succeeding crop years, as follows:

PART 457—COMMON CROP
INSURANCE REGULATIONS

1. The authority citation for 7 CFR
part 457 continues to read as follows:

Authority: 7 U.S.C. 1506(1), 1506(p).

2. Amend §457.101 as follows:

a. Revise the introductory text to read
as set forth below;

b. Amend section 11(d)(3)(iii) of the
crop insurance provisions by removing
“and” at the end thereof; and

c. Revise section 11(d)(3)(iv) and add
section 11(d)(3)(v) of the crop insurance
provisions, to read as follows:

§457.101 Small grains crop insurance.

The small grains crop insurance
provisions for the 2003 and succeeding
crop years are as follows:

UNITED STATES DEPARTMENT OF
AGRICULTURE

Federal Crop Insurance Corporation
* * * * *

11. Settlement of Claim.
* * * * *

(d) * k%

(3) * k%

(iv) With regard to deficiencies in quality
(except test weight, which may be
determined by our loss adjustor), the samples
are analyzed by:

(A) A grain grader licensed under the
United States Grain Standards Act or the
United States Warehouse Act;

(B) A grain grader licensed under State law
and employed by a warehouse operator who
has a storage agreement with the Commodity
Credit Corporation; or

(C) A grain grader not licensed under State
law, but who is employed by a warehouse
operator who has a commodity storage
agreement with the Commodity Credit
Corporation and is in compliance with State
law regarding warehouses; and

(v) With regard to substances or conditions
injurious to human or animal health, the
samples analyzed by a laboratory approved
by us.

* * * * *

3. Amend §457.161 as follows:

a. Revise the introductory text to read
as set forth below;

b. Amend section 12(d)(3)(iii) of the
crop insurance provisions by removing
“and” at the end thereof; and

c. Revise section 12(d)(3)(iv) and add
section 12(d)(3)(v) of the crop insurance
provisions, to read as follows:

§457.161 Canola and rapeseed crop
insurance provisions.

The canola and rapeseed crop
insurance provisions for the 2003 and
succeeding crop years are as follows:

UNITED STATES DEPARTMENT OF
AGRICULTURE

Federal Crop Insurance Corporation
* * * * *

12. Settlement of Claim.

* * * * *

(d)* * *

(3) * ok ok

(iv) With regard to deficiencies in quality,
the samples are analyzed by:

(A) A grain grader licensed under the
United States Grain Standards Act or the
United States Warehouse Act;

(B) A grain grader licensed under State law
and employed by a warehouse operator who
has a storage agreement with the Commodity
Credit Corporation; or

(C) A grain grader not licensed under State
law, but who is employed by a warehouse
operator who has a commodity storage
agreement with the Commodity Credit
Corporation and is in compliance with State
law regarding warehouses; and

(v) With regard to substances or conditions
injurious to human or animal health, the
samples analyzed by a laboratory approved
by us.

* * * * *

Signed in Washington, DC on June 26,
2002.

Ross J. Davidson, Jr.,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. 02-16482 Filed 6—26—-02; 3:16 pm]
BILLING CODE 3410-08-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-SW-07-AD; Amendment
39-12794; AD 2002-13-06]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
Deutschland GmbH (ECD) Model BO-
105A, BO-105C, BO-105 C-2, BO-105
CB-2, BO-105 CB—4, BO-105S, BO-
105 CS-2, BO-105 CBS-2, BO-105
CBS—4, and BO-105LS A-1 Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) for
Eurocopter Deutschland GmbH (ECD)
(Eurocopter) Model BO-105A, BO-
105C, BO-105 C-2, BO-105 CB-2, BO-
105 CB—4, BO-105S, BO-105 CS-2, BO—
105 CBS-2, BO-105 CBS—4, and BO-
105LS A-1 helicopters. This action
requires creating a component log card
or equivalent record and determining
the calendar age, number of flights, and
flight hours time-in-service (TIS) on two
part-numbered tension-torsion (T-T)
straps; inspecting and replacing certain
T-T straps, as necessary; and modifying
certain main rotor heads if alternate T—
T straps are installed. This action also
establishes an additional life limit for
these two part-numbered T-T straps.
This amendment is prompted by an
accident in which a main rotor blade
separated from a Eurocopter Model
MBB-BK 117 helicopter due to fatigue
failure of a T-T strap. The same part-
numbered T-T strap is used on
Eurocopter Model BO-105 helicopters.
That accident indicated a need to
establish an additional life limit for
certain part-numbered T-T straps. The
actions specified in this AD are
intended to prevent fatigue failure of a
T-T strap, loss of a main rotor blade,
and subsequent loss of control of the
helicopter.

DATES: Effective July 15, 2002.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
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of the Federal Register as of July 15,
2002.

Comments for inclusion in the Rules
Docket must be received on or before
August 27, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 2002-SW—
07-AD, 2601 Meacham Blvd., Room
663, Fort Worth, Texas 76137. You may
also send comments electronically to
the Rules Docket at the following
address: 9-asw-adcomments@faa.gov.
The service information referenced in
this AD may be obtained from American
Eurocopter Corporation, 2701 Forum
Drive, Grand Prairie, Texas 75053—4005,
telephone (972) 641-3460, fax (972)
641—-3527. This information may be
examined at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Richard Monschke, Aviation Safety
Engineer, FAA, Rotorcraft Directorate,
Rotorcraft Standards Staff, Fort Worth,
Texas 76193-0110, telephone (817)
222-5116, fax (817) 222-5961.

SUPPLEMENTARY INFORMATION: The
Luftfahrt-Bundesamt (LBA), which is
the airworthiness authority for the
Federal Republic of Germany, notified
the FAA that an unsafe condition may
exist on Eurocopter Model BO-105A,
BO-105C, BO-105 C-2, BO-105 CB-2,
BO-105 CB—-4, BO-105S, BO-105 CS-2,
BO-105 CBS-2, BO-105 CBS—4, and
BO-105LS A-1 helicopters. The LBA
advises that two part-numbered T-T
straps are no longer available from the
manufacturer as spare parts, and a
retrofit modification of the main rotor
head is necessary to enable installation
of alternative T-T straps.

Eurocopter has issued Eurocopter
Alert Service Bulletin No. ASB-BO
105-10-115, dated June 25, 2001, which
specifies determining the total length of
installation time accumulated on the T—
T straps and retrofitting the main rotor
head, if applicable. Eurocopter has also
issued Eurocopter Service Bulletin No.
SB-BO 105-10-100, Revision 1, dated
July 16, 2001, which specifies replacing
affected main rotor head parts with
product-improved new parts. The LBA
classified these service bulletins as
mandatory and issued AD 2001-281,
effective October 18, 2001, to ensure the
continued airworthiness of these
helicopters in the Federal Republic of
Germany.

These helicopter models are
manufactured in the Federal Republic of
Germany and are type certificated for
operation in the United States under the
provisions of 14 CFR 21.29 and the
applicable bilateral agreement. Pursuant
to the applicable bilateral agreement,
the LBA has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the LBA,
reviewed all available information, and
determined that AD action is necessary
for products of these type designs that
are certificated for operation in the
United States.

This unsafe condition is likely to exist
or develop on other helicopters of the
same type designs registered in the
United States. Therefore, this AD is
being issued to prevent fatigue failure of
a T-T strap, loss of a main rotor blade,
and subsequent loss of control of the
helicopter. This AD requires:

» Creating a component log card or
equivalent record and determining the
calendar age, number of flights, and
flight hours TIS on each T-T strap;

* Replacing certain part-numbered T—
T straps based on new life limits; and

* Modifying certain main rotor heads
if alternate T-T straps are to be
installed.

This AD also establishes additional
life limits for two part-numbered T-T
straps. The main rotor head
modifications must be accomplished in
accordance with the service bulletin
described previously. The short
compliance time involved is required
because the previously described
critical unsafe condition can adversely
affect the structural integrity and
controllability of the helicopter.
Therefore, determining the amount of
accumulated time of each T-T strap,
replacing certain part-numbered T-T
straps based on the new life limit, and
modifying certain main rotor heads are
required before further flight, and this
AD must be issued immediately.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

The FAA estimates that 20 helicopters
will be affected by this AD, that it will
take approximately 24 work hours to
accomplish the T-T strap replacements
and main rotor head modification, and
that the average labor rate is $60 per
work hour. Required parts will cost
approximately $8,260 for the T-T straps
and $15,650 for parts to modify the
main rotor head for each helicopter.
Based on these figures, the total cost

impact of the AD on U.S. operators is
estimated to be $507,000.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available in the Rules
Docket for examination by interested
persons. A report that summarizes each
FAA-public contact concerned with the
substance of this AD will be filed in the
Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their mailed
comments submitted in response to this
rule must submit a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Docket No. 2002—SW-
07—-AD.” The postcard will be date
stamped and returned to the
commenter.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action”” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
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FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

2002-13-06 Eurocopter Deutschland
GMBH (ECD): Amendment 39-12794.
Docket No. 2002—SW-07-AD.

Applicability: Model BO-105A, BO-105C,
BO-105 C-2, BO-105 CB-2, BO-105 CB—4,
BO-105S, BO-105 CS-2, BO-105 CBS-2,
BO-105 CBS—4, and BO-105LS A-1
helicopters, with main rotor head assembly,
part number (P/N) 105-14101, and tension-
torsion (T-T) straps, P/N 2602559 or P/N
2606576, installed, certificated in any
category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fatigue failure of a T-T strap,
loss of a main rotor blade, and subsequent
loss of control of the helicopter, accomplish
the following:

(a) Before further flight:

(1) Create a component log card or
equivalent record for each T-T strap.

(2) Review the history of each affected
helicopter and each T-T strap. For each T—
T strap, determine the number of months
since initial installation on any helicopter
(age), the number of flights, and the number
of flight hours time-in-service (TIS). Enter the
age, the number of flights, and the number
of flight hours TIS for each T-T strap on the
component log card or equivalent record.

(i) If the number of flights is unknown,
multiply the number of hours TIS by 5 and
use this result as the number of flights.

(ii) If a T-T strap has been previously used
at any time on Model BO-105LS A-3
“SUPER LIFTER”, BO-105 CB-5, BO-105
CBS-5, BO-105 DBS-5, or any MBB-BK 117
series helicopter, multiply the number of
flights accumulated on those other models by
a factor of 1.6 and then add that result to the
number of flights accumulated on the
helicopters affected by this AD.

(3) Remove any T-T strap from service if
the total hours TIS or number of flights and
age cannot be determined.

(b) Before further flight, remove from
service and replace with an airworthy T-T
strap any T-T strap that has been in service
120 months since initial installation on any
helicopter, accumulated 15,600 flights (a
flight is a takeoff and a landing), or has
accumulated 2,400 hours TIS on any
helicopter.

(c) This AD revises the Airworthiness
Limitations Section of the maintenance
manual by establishing a life limit for the T—
T strap, P/N 2602559 and P/N 2606576, of
120 months or 15,600 flights, or 2,400 hours
TIS, whichever occurs first.

Note 2: T-T straps, P/N 2602559 and P/N
2606576, are no longer in production. T-T
straps, P/N 2604067 or P/N J17322-1, may be
used as alternate replacements if necessary.

(d) Before T-T straps, P/N 2604067 or P/

N J17322-1, are installed, modify any main
rotor head P/N 105-14101 configuration to a
main rotor head P/N 105-141081
configuration in accordance with paragraph
2, Accomplishment Instructions, and Figure
1 of Eurocopter Service Bulletin No. SB-BO
105—-10-100, Revision 1, dated July 16, 2001.

Note 3: AD 2001-17-08 (65 FR 52010,
August 28, 2000) established the life limits
for T-T straps, P/N 2604067 and P/N J17322—
1.

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Regulations
Group, Rotorcraft Directorate. Operators shall
submit their requests through an FAA
Principal Maintenance Inspector, who may
concur or comment and then send it to the
Manager, Regulations Group.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Regulations Group.

(f) Special flight permits may be issued in
accordance with 14 CFR 21.197 and 21.199
to operate the helicopter to a location where
the requirements of this AD can be
accomplished.

(g) The main rotor head modification shall
be done in accordance with paragraph 2 of

the Accomplishment Instructions and Figure
1 of Eurocopter Service Bulletin No. SB-BO
105-10-100, Revision 1, dated July 16, 2001.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR 51. Copies may be obtained from
American Eurocopter Corporation, 2701
Forum Drive, Grand Prairie, Texas 75053—
4005, telephone (972) 641-3460, fax (972)
641-3527. Copies may be inspected at the
FAA, Office of the Regional Counsel,
Southwest Region, 2601 Meacham Blvd.,
Room 663, Fort Worth, Texas; or at the Office
of the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

(h) This amendment becomes effective on
July 15, 2002.

Note 5: The subject of this AD is addressed
in Luftfahrt-Bundesamt (Federal Republic of
Germany) AD 2001-281, effective October 18,
2001.

Issued in Fort Worth, Texas, on June 18,
2002.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 02—16056 Filed 6—27—-02; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NE-39-AD; Amendment 39—
12791; AD 99-27-16R1]

RIN 2120-AA64

Airworthiness Directives; CFE
Company Model CFE738-1-1B
Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment revises an
existing airworthiness directive (AD),
that is applicable to CFE Company
Model CFE738-1-1B turbofan engines.
That AD currently requires a one-time
visual inspection of stage 2 high
pressure turbine (HPT) aft cooling plates
for nicks, dents, raised metal, and
scratches, and if necessary, repair of the
cooling plates or replacement with
serviceable parts. This amendment
reduces the number of stage 2 HPT aft
cooling plates affected by AD 99-27-16,
and identifies the applicable engines by
engine serial numbers (SN’s). This
amendment is prompted by an updated
alert service bulletin (ASB) that reduces
the number of stage 2 HPT aft cooling
plates affected by AD 99-27-16 and
identifies the applicable engines by
engine SN’s. The actions specified by
this AD are intended to prevent stage 2



Federal Register/Vol.

67, No. 125/Friday, June 28, 2002/Rules and Regulations

43529

HPT aft cooling plate failure, which
could result in an uncontained engine
failure and damage to the airplane.
DATES: Effective date August 2, 2002.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of August 2,
2002.

ADDRESSES: The service information
referenced in this AD may be obtained
from CFE Company, Data Distribution,
MS 64-03/2101-201, PO Box 29003,
Phoenix, AZ 85038-9003; telephone
(602) 365—2493, fax (602) 365—5577.
This information may be examined, by
appointment, at the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Keith Mead, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone: (781) 238-7744;
fax: (781) 238-7199.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by revising AD 99-27-16, Amendment
39-11497 (65 FR 691, January 6, 2000),
which is applicable to CFE Company
model CFE738-1-1B turbofan engines,
was published in the Federal Register
on June 6, 2001 (66 FR 30341). That
action proposed to reduce the number of
stage 2 HPT aft cooling plates affected
by AD 99-27-16, and identifies the
applicable engines by engine SN’s, in
accordance with CFE Company Alert
Service Bulletin (ASB) No. CFE738—
A72-8031, Revision 2, dated October
17, 2000. Since the proposal was
published, CFE Company has issued
ASB No. CFE738—-A72-8031, Revision 4,
dated March 27, 2002, which includes
the engine SN’s that have the affected
gas generator modules installed. This
final rule references ASB Revision 4
instead of ASB Revision 2 which was
referenced in the proposal.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. After careful
review of the available data, including
the ASB reference change noted above,
the FAA has determined that air safety
and the public interest require the
adoption of the rule with the change

described previously. The FAA has
determined that this change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Economic Analysis

There are approximately ten engines
of the affected design in the worldwide
fleet. The FAA estimates that ten
engines installed on airplanes of US
registry would be affected by this AD,
that it would take approximately four
work hours per engine to accomplish
the inspection if the inspection did not
take place during scheduled
maintenance, and that the average labor
rate is $60 per work hour. Required
parts would cost approximately $1,536
per engine. Based on these figures, the
total cost of the AD on US operators is
estimated to be $17,760.

Regulatory Analysis

This final rule does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this final rule.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-11497 (65 FR
691, January 6, 2000) and by adding a
new airworthiness directive,
Amendment 39-12791, to read as
follows:
99-27-16R1 CFE Company: Amendment

39-12791. Docket No. 99—-NE-39—-AD.
Revises AD 99-27-16, Amendment 39—
11497.

Applicability: This airworthiness directive
(AD) is applicable to CFE Model CFE738-1—
1B turbofan engines, part number (P/N)
3050000-5, with gas generator modules P/N
6091T09G01, serial numbers (SN’s) 800421,
800422, 800423, 800424, 800425, 800426,
800427, 800428, 800429, and 800430
installed. These engines are installed on, but
not limited to Dassault-Breguet Falcon 2000
series airplanes.

Note 1: This AD applies to each engine
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
engines that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Compliance with this AD is
required as indicated, unless already done.

To prevent stage 2 high pressure turbine
(HPT) aft cooling plate failure, which could
result in an uncontained engine failure and
damage to the airplane, do the following:

Inspections and Follow-On Actions

(a) At the next engine shop visit after the
effective date of this AD where the HPT
assembly is sufficiently disassembled to
afford access to the stage 2 HPT aft cooling
plate, but not later than 4,500 part cycles-
since-new (GSN), do the following:

(1) Inspect the stage 2 HPT aft cooling plate
for nicks, dents, and scratches on surface D
in accordance with the requirements of CFE
Alert Service Bulletin (ASB) No. CFE738—
A72-8031, Revision 4, dated March 27, 2002,
paragraph 2.B.(1).

(2) Repair those stage 2 HPT aft cooling
plates with indentation 0.003 inch deep or
less in accordance with ASB No. CFE738—
A72-8031, Revision 4, dated March 27, 2002,
paragraph 2.B.(1).

(3) Remove from service before further
flight those stage 2 HPT aft cooling plates
that have nicks, dents, and/or scratches that
exceed the acceptance limits in accordance
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with ASB No. CFE738-A72-8031, Revision
4, dated March 27, 2002, paragraph 2.B.(1),
and replace with serviceable parts.

(4) Inspect the stage 2 HPT rotor disk post
aft mating surface for raised metal, and
remove raised metal if present in accordance
with ASB No. CFE738-A72-8031, Revision
4, dated March 27, 2002, paragraph 2.B.(2).

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine

Certification Office (ECO). Operators must
submit their request through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, ECO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the ECO.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the

Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be done.

Documents That Have Been Incorporated By
Reference

(d) The inspections and follow-on actions
must be done in accordance with the
following CFE Company Alert Service
Bulletin (ASB):

Document No. Pages Revision Date
ASB CFE738—AT72—8031 .....cceiiiiiiriiiiee it 14 e March 27, 2002.
2-5 | Original May 17, 1999.
Total pages: 5.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from CFE Company, Data Distribution, MS
64—03/2101-201, PO Box 29003, Phoenix, AZ
85038-9003; telephone (602) 365—2493, fax
(602) 365-5577. Copies may be inspected, by
appointment, at the FAA, New England
Region, Office of the Regional Counsel, 12
New England Executive Park, Burlington,
MA; or at the Office of the Federal Register,
800 North Capitol Street, NW., suite 700,
Washington, DC.

Effective Date

(e) This amendment becomes effective on
August 2, 2002.

Issued in Burlington, Massachusetts, on
June 17, 2002.
Jay J. Pardee,

Manager, Engine and Propeller Directorate,
Aircraft Certification Service.

[FR Doc. 02-16176 Filed 6—27-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30316; Amdt. No. 3011]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of

new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

EFFECTIVE DATES: An effective date for
each SIAP is specified in the
amendatory provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS-420),
Flight Technologies and Programs
Division, Flight Standards Service
Federal Aviation Administration, Mike

Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK. 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK. 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and § 97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
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as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (NFDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR part 97

Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC on June 21,
2002.
James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, 44701; and 14 CFR 11.49(b)(2).

2. Part 97 is amended to read as
follows:

§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs;
§97.33 RNAV SIAPs; and § 97.35
COPTER SIAPs, identified as follows:

* * * Effective August 8, 2002

Atqasuk, AK, Atqasuk Edward Burnell Sr.
Memorial, RNAV (GPS) RWY 6, Orig

Atqasuk, AK, Atqasuk Edward Burnell Sr.
Memorial, RNAV (GPS) RWY 24, Orig

Atqasuk, AK, Atqasuk Edward Burnell Sr.
Memorial, GPS RWY 6, Orig, CANCELLED

Atqasuk, AK, Atqasuk Edward Burnell Sr.
Memorial, GPS RWY 24, Orig,
CANCELLED

Nuigsut, AK, Nuigsut, RNAV (GPS) RWY 4,
Orig,

Nuigsut, AK, Nuigsut, RNAV (GPS) RWY 22,
Orig,

Nuigsut, AK, Nuigsut, GPS RWY 4, Orig,
CANCELLED

Nuigsut, AK, Nuigsut, GPS RWY 22, Orig,
CANCELLED

Searcy, AR, Searcy Muni, RNAV (GPS) RWY
1, Orig

Searcy, AR, Searcy Muni, RNAV (GPS) RWY
19, Orig

Searcy, AR, Searcy Muni, NDB RWY 1, Amdt
4

Searcy, AR, Searcy Muni, GPS RWY 19,
Amdt 1B, CANCELLED

San Jose, CA, Reid-Hillview of Santa Clara
County, RNAV (GPS) RWY 31R, Orig

Cortez, CO, Cortez Muni, VOR RWY 21,
Amdt 5A

Sarasota (Bradenton), FL, Sarasota/Bradenton
Intl, ILS RWY 14, Amdt 4

Sarasota (Bradenton), FL, Sarasota/Bradenton
Intl, ILS RWY 32, Amdt 5

West Palm Beach, FL, Palm Beach Intl, VOR
RWY 9L, Amdt 2A

West Palm Beach, FL, Palm Beach Intl, VOR
RWY 13, Amdt 3A

West Palm Beach, FL, Palm Beach Intl, VOR
RWY 27R, Amdt 2A

West Palm Beach, FL, Palm Beach Intl, VOR
RWY 31, Amdt 4A

West Palm Beach, FL, Palm Beach Intl,
RNAV (GPS) RWY 9L, Orig

West Palm Beach, FL, Palm Beach Intl,
RNAV (GPS) RWY 13, Orig

West Palm Beach, FL, Palm Beach Intl,
RNAV (GPS) RWY 27R, Orig

West Palm Beach, FL, Palm Beach Intl,
RNAV (GPS) RWY 31, Orig

Savannah, GA, Savannah Intl, NDB RWY 9,
Amdt 21

Savannah, GA, Savannah Intl, RNAV (GPS)
RWY 9, Orig

Savannah, GA, Savannah Intl, GPS RWY 18,
Orig-A, CANCELLED

Savannah, GA, Savannah Intl, RNAV (GPS)
RWY 18, Orig

Savannah, GA, Savannah Intl, RNAV (GPS)
RWY 27, Orig

Savannah, GA, Savannah Intl, RNAV (GPS)
RWY 36, Orig

Cahokia/St. Louis, IL, St. Louis Downtown,
ILS RWY 30L, Amdt 8

Junction City, KS, Freeman Field, RNAV
(GPS) RWY 36, ORIG

Junction City, KS, Freeman Field, NDB RWY
OR GPS-B, Amdt 4

Newton, KS, Newton-City County, VOR/
DME-A, Amdt 2

Norton, KS, Norton Muni, NDB RWY 16,
ORIG

Norton, KS, Norton Muni, NDB RWY 34,
ORIG

Glasgow, KY, Glasgow Muni, VOR/DME
RWY 7, Amdt 7

Glasgow, KY, Glasgow Muni, SDF RWY 7,
Amdt 10

Glasgow, KY, Glasgow Muni, NDB RWY 7,
Amdt 11

Glasgow, KY, Glasgow Muni, GPS RWY 25,
Orig, CANCELLED

Glasgow, KY, Glasgow Muni, RNAV (GPS)
RWY 25, Orig

Glasgow, KY, Glasgow Muni, RNAV (GPS)
RWY 7, Orig

Detroit, MI, Detroit Metropolitan Wayne
County, VOR RWY 22L, Amdt 1E

Detroit, MI, Detroit Metropolitan Wayne
County, NDB RWY 27R, Amdt 10C

Detroit, MI, Detroit Metropolitan Wayne
County, NDB RWY 4R, Amdt 10E

Detroit, MI, Detroit Metropolitan Wayne
County, NDB RWY 3L, Amdt 12D

Detroit, MI, Detroit Metropolitan Wayne
County, ILS RWY 27L, Amdt 2

Detroit, MI, Detroit Metropolitan Wayne
County, ILS RWY 27R, Amdt 11

Detroit, MI, Detroit Metropolitan Wayne
County, ILS RWY 22L, Amdt 27

Detroit, MI, Detroit Metropolitan Wayne
County, ILS RWY 21L, Amdt 9

Detroit, MI, Detroit Metropolitan Wayne
County, ILS RWY 4L, Amdt 1

Detroit, MI, Detroit Metropolitan Wayne
County, ILS RWY 4R, Amdt 15

Detroit, MI, Detroit Metropolitan Wayne
County, ILS RWY 3R, Amdt 14

Detroit, MI, Detroit Metropolitan Wayne
County, RNAV (GPS) Z RWY 4R, Orig

Detroit, MI, Detroit Metropolitan Wayne
County, RNAV (GPS) Z RWY 3R, Orig

Detroit, MI, Detroit Metropolitan Wayne
County, RNAV (GPS) Y RWY 4R, Orig

Detroit, MI, Detroit Metropolitan Wayne
County, RNAV (GPS) Y RWY 3R, Orig

Detroit, MI, Detroit Metropolitan Wayne
County, RNAV (GPS) RWY 27L, Orig

Detroit, MI, Detroit Metropolitan Wayne
County, RNAV (GPS) RWY 27R, Orig

Detroit, MI, Detroit Metropolitan Wayne
County, RNAV (GPS) RWY 22L, Orig

Detroit, MI, Detroit Metropolitan Wayne
County, RNAV (GPS) RWY 22R, Orig

Detroit, MI, Detroit Metropolitan Wayne
County, RNAV (GPS) RWY 21L, Orig

Detroit, MI, Detroit Metropolitan Wayne
County, RNAV (GPS) RWY 4L, Orig
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Omabha, NE, Eppley Airfield, VOR RWY 32L,
Amdt 11

Albuquerque, NM, Albuquerque Intl Sunport,
ILS RWY 3, Amdt 1

New York, NY, Map Area 33, COPTER RNAV
(GPS) 028 Orig

Raleigh-Durham, NG, Raleigh-Durham Intl,
NDB RWY 5R, Amdt 20B

Raleigh-Durham, NC, Raleigh-Durham Intl,
NDB RWY 23L, Amdt 5

Raleigh-Durham, NC, Raleigh-Durham Intl,
VOR RWY 32, Amdt 3B

Newport, OR, Newport Muni, VOR/DME
RWY 16, Amdt 8

Newport, OR, Newport Muni, VOR/DME
RWY 34, Amdt 1

Newport, OR, Newport Muni, VOR-A, Amdt
4

Newport, OR, Newport Muni, NDB RWY 16,
Amdt 1

Newport, OR, Newport Muni, RNAV (GPS)
RWY 16, Orig

Newport, OR, Newport Muni, RNAV (GPS)
RWY 34, Orig

Newport, OR, Newport Muni, ILS RWY 16,
Amdt 1

San Juan, PR, Luis Munoz Marin Intl, VOR
RWY 10, Orig

San Juan, PR, Luis Munoz Marin Intl, VOR
RWY 8 and 10, Amdt 10, CANCELLED

San Juan, PR, Luis Munoz Marin Intl, VOR
RWY 8, Orig

San Juan, PR, Luis Munoz Marin Intl, NDB
RWY 8, Amdt 8

San Juan, PR, Luis Munoz Marin Intl, NDB
RWY 10, Amdt 6

Jackson, OH, James A. Rhodes, VOR/DME-A,
Amdt 1

Lancaster, SC, Lancaster County-McWhirter
Fld, VOR/DME-A, Amdt 6

Lancaster, SC, Lancaster County-McWhirter
Fld, NDB RWY 24, Amdt 4

Lancaster, SC, Lancaster County-McWhirter
Fld, RNAV (GPS) RWY 6, Orig

Lancaster, SC, Lancaster County-McWhirter
Fld, RNAV (GPS) RWY 24, Orig

Dallas-Fort Worth, TX, Dallas/Fort Worth
International, ILS RWY 17L, Amdt 2

Dallas-Fort Worth, TX, Dallas/Fort Worth
International, ILS RWY 18R, Amdt 6

Dallas-Fort Worth, TX, Dallas/Fort Worth
International, Converging ILS RWY 18R,
Amdt 4

Dallas-Fort Worth, TX, Dallas/Fort Worth
International, RNAV (GPS) RWY 18R, Orig

Decatur, TX, Decatur Muni, VOR/DME RWY
17, Amdt 2

Harlingen, TX, Valley Intl, ILS RWY 17R,
Amdt 12

Harlingen, TX, Valley Intl, LOC BC RWY
35L, Amdt 13

Harlingen, TX, Valley Intl, NDB RWY 17L,
Amdt 6

Harlingen, TX, Valley Intl, NDB RWY 17R,
Amdt 12

Houston, TX, Houston Gulf, VOR RWY 31,
Amdt 1B, CANCELLED

Houston, TX, Houston Gulf, GPS RWY 31,
Orig-A, CANCELLED

LaGrange, TX, Fayette Regional Air Center,
VOR/DME-A, Amdt 1A

New Braunfels, TX, New Braunfels Muni,
NDB-B, Amdt 1, CANCELLED

Rockwall, TX, Rockwall Muni, RNAV (GPS)
RWY 17, Orig

Rockwall, TX, Rockwall Muni, RNAV (GPS)
RWY 35, Orig

Rockwall, TX, Rockwall Muni, GPS RWY 16,
Orig, CANCELLED

Rockwall, TX, Rockwall Muni, GPS RWY 34,
Orig, CANCELLED

San Antonio, TX, San Antonio Intl, ILS RWY
3, Amdt 19

San Antonio, TX, San Antonio Intl, ILS RWY
12R, Amdt 13

San Antonio, TX, San Antonio Intl, ILS RWY
30L, Amdt 9

San Antonio, TX, San Antonio Intl, RNAV
(GPS) RWY 3, Orig

San Antonio, TX, San Antonio Intl, RNAV
(GPS) RWY 12R, Orig

San Antonio, TX, San Antonio Intl, RNAV
(GPS) RWY 21, Orig

San Antonio, TX, San Antonio Intl, RNAV
(GPS) RWY 30L, Orig

San Antonio, TX, San Antonio Intl, GPS
RWY 3, Orig, CANCELLED

San Antonio, TX, San Antonio Intl, GPS
RWY 30L, Orig, CANCELLED

San Antonio, TX, San Antonio Intl, GPS
RWY 12R, Orig, CANCELLED

San Antonio, TX, San Antonio Intl, GPS
RWY 21, Orig, CANCELLED

Roanoke, VA, Roanoke Regional/Woodrum
Field, RADAR-1, Amdt 8, CANCELLED

Spokane, WA, Spokane Intl, VOR/DME
RNAV RWY 21, ORIG-A, CANCELLED

*Madison, WI, Morey, VOR OR GPS-A,
Amdt 6B, CANCELLED

*Madison, WI, Morey, VOR OR GPS-B, Amdt
5B, CANCELLED

*Madison, WI, Morey, VOR/DME RNAV OR
GPS RWY 12, Amdt 3A, CANCELLED

*Middleton, WI, Morey, VOR-A, Orig

*Middleton, WI, Morey, VOR-B, Orig

*Middleton, WI, Morey, VOR/DME RNAV
RWY 12, Orig

*Middleton, WI, Morey, RNAV (GPS) RWY
12, Orig

*Middleton, WI, Morey, RNAV (GPS) RWY
30, Orig

Solon Springs, WI, Solon Springs Muni, NDB
RWY 19, Amdt 2A

Solon Springs, WI, Solon Springs Muni,
RNAV (GPS) RWY 19, Orig

Tomahawk, WI, Tomahawk Regional, RNAV
(GPS) RWY 9, Orig

Tomahawk, WI, Tomahawk Regional, RNAV
(GPS) RWY 27, Orig

* City name change—ILE. Madison to
Middleton

Note: The FAA published the following
procedure in Docket No. 30311; Amdt. No.
3007 to Part 97 of the Federal Aviation
Regulations (Vol. 67, FR No. 106, Page 38197;
dated June 3, 2002) under section 97.23
effective August 8, 2002 which is hereby
rescinded:

Temple, TX, Draughon-Miller Central Texas
Region, LOC BC RWY 33, Amdt 4

The FAA published an Amendment
in Docket No. 30313, Amdt. No. 3003 to
Part 97 of the Federal Aviation
Regulations (Vol. 67, FR No. 114, Page
40595; dated June 13, 2002) under
section 97.33 effective August 8, 2002,
which is hereby amended as follows:

Lockport, NY, North Buffalo Suburban, GPS
RWY 28, Orig-A, CANCELLED

Nacogdoches, TX, A.L. Mangham Jr Regional,
NDB RWY 36, Amdt 1A

Nacogdoches, TX, A.L. Mangham Jr Regional,
NDB RWY 18, Amdt 1A

Nacogdoches, TX, A.L. Mangham Jr Regional,
GPS RWY 33, Orig-A

Nacogdoches, TX, A.L. Mangham Jr Regional,
GPS RWY 36, Orig-A

[FR Doc. 02—16388 Filed 6—27-02; 8:45 am)|]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97

[Docket No. 30317; Amdt. No. 3012]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or
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2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS-420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082, Oklahoma City, OK 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviation’s Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAP,s their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure

identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAMs for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMs, the respective FDC/T
NOTAMs have been canceled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Procedures (TERPS). In developing
these chart changes to SIAPs by FDC/P
NOTAMs, the TERPS criteria were
applied to only these specific conditions
existing at the affected airports. All
SIAP amendments in this rule have
been previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under

Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC on June 21,
2002.
James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120,
44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
OR TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS/DME, MLS/
RNAV; §97.31 RADAR SIAPs; §97.33
RNAYV SIAPs; and §97.35 COPTER
SIAPs; Identified as follows:

* * * Effective Upon Publication

FDC Date State City Airport FDC No. Subject
02/12/02 ...... PA Allentown ........ccccceeevieeenne Lehigh Valley Intl ........ccoovveviiniiiieene 2/1187 | ILS RWY 6, Amdt 21A.
05/29/02 ...... IL Bloomington/ Normal ....... Central IL Reg Arpt at Bloomington- 2/4658 | LOC BC RWY 11, Amdt 8A re-
Normal. places version in TL 02-14.
06/05/02 ...... CA Oakland ........cccceeviiiiennns Metropolitan Oakland Intl ..................... 2/5031 | VOR or GPS RWY 9R, Amdt 7C.
06/06/02 ...... OH Cleveland ..........cccceeeennne Cuyahoga County ........ccccceeerceveeernnnn. 2/5087 | NDB or GPS RWY Amdt 8B.
06/06/02 ...... OH Cleveland .........ccccoeeeeenne Cuyahoga County .........cccceeeeviiveeernnnn. 2/5088 | ILS RWY 23, Amdt 13A.
06/06/02 ...... OH Cleveland .... Cuyahoga County .... 2/5089 | LOC BC RWY 5, Amdt 10B.
06/07/02 ...... CA Los Banos ........cccccceeeueee. Los Banos MuUNi .......ccccevcueveeniieeeeiieeenne 2/5150 | VOR/DME or GPS RWY 14,
Amdt 4.
06/10/02 ...... TX Cotulla ..ococvveeieeeciieee La Salle County ......cccceevevvveeicieeeeiieeenns 2/5254 | VOR or GPS-A, Amdt 11A.
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FDC Date State City Airport FDC No. Subject
06/10/02 ...... TX Devine .....ccocceeeeeeiiiiiinnnnn. Devine MuNi ......ccovvveeeeeiiiiiiiree e 2/5258 | NDB or GPS RWY 35, Amdt 2.
06/10/02 ...... NJ Woodbine .......ccceveeeeeenns Woodbine NUMi .....cooovivveeeeeeiiciiiieenee. 2/5265 | GPS RWY 19, Orig.
06/10/02 ...... NJ Woodbine .......cccccoeeveinene Woodbine NUMi .....oocvviienieeiiiiccee 2/5266 | GPS RWY 1, Orig-A.
06/10/02 ...... NJ Woodbine ........ccceevieenne Woodbine NUMI .....cceoviieiiiiiieiiiees 2/5267 | VOR-A, Orig-A.
06/11/02 ...... PA Clearfield ...... Clearfield-Lawrence ..........ccccovvvveeeeeenns 2/5315 | VOR RWY 30, Amdt 6.
06/11/02 ...... PA Clearfield ...... Clearfield-Lawrence ...........ccccoeveeveenne 2/5316 | RNAV (GPS) RWY 30, Orig.
06/11/02 ...... MA Bedford ...... Laurence G. Hanscom Field ................ 2/5348 | NDB RWY 11, Amdt 21A.
06/11/02 ...... NH KEene .....cccecvevveviveecinennn, Dillant-HOpKiS ........cccccvveiveerieiieesirenne. 2/5350 | VOR RWY 2, Amdt 12A.
06/11/02 ...... MA StOW cvveeeiieeeciee e Minute Man Airfield ........cccccccovveeiineenne 2/5353 | NDB or GPS-A, Amdt 7A.
06/11/02 ...... IN Crawfordsville .................. Crawfordsville Muni ..........cccccovvveeeiinns 2/5354 | NDB RWY 4, Amdt 5.
06/11/02 ...... IN Crawfordsville .................. Crawfordsville Muni ...........ccccovvveeeienns 2/5355 | GPS RWY 4, Org.
06/13/02 ...... CA San Francisco ..... San Francisco Intl ........cccccceeevviieeennnn. 2/5426 | ILS RWY 28L, Amdt 21.
06/13/02 ...... CA San Francisco . San Francisco Intl ......cccccovviiiiieeeiinnns 2/5427 | ILS RWY 19L, Amdt 19.
06/13/02 ...... SC Barnwell ........... Barnwell County .......ccccoevveeviiieeinieeenns 2/5444 | NDB RWY 4, Amdt 2.
06/13/02 ...... CA San Francisco ................. San Francisco Intl ........cccccoeeeviieeennnnn. 2/5449 | ILS RWY 28R (CAT |, I, 1,

Amdt 10.
06/13/02 ...... OH Columbus .......ccceevviveennns Columbus/Port Columbus .................... 2/5451 | ILS RWY 10R, Amdt 7.
06/13/02 ...... CT New London .... Groton-New London ...........ccccveveeerenns 2/5456 | ILS RWY 5, Amdt 10B.
06/13/02 ...... RI Providence ...... Theodore Francis Green State ............ 2/5458 | ILS/DME 34, Amdt 9C.
06/13/02 ...... RI Providence ... Theodore Francis Green State ............ 2/5459 | ILS RWY 23L, Amdt 4B.
06/13/02 ...... TN Nashville ....... Nashville Intl ......ccccooeveeiiiiiie e, 2/5462 | RNAV (GPS) RWY 2L, Orig.
06/13/02 ...... SD Eagle Butte ... Cheyenne Eagle Butte ............c.ccccceeenee 2/5504 | RNAV (GPS) RWY 31, Orig.
06/13/02 ...... NH Nashua ......... Boire Field .......cccceveiveeiiie e 2/5561 | ILS RWY 14, Amdt 5.
06/14/02 ...... TX Greenville ..... Greenville/Majors .......ccccoeceeeeviieeennnnn. 2/5559 | ILS 2 RWY 17, Amdt 4A.
06/14/02 ...... VT Burlington ..... Burlington Intl ........c.ooooeiiiiiie, 2/5571 | ILS/IDME RWY 33, Orig-C.
06/14/02 ...... FL Tampa .......... Tampa INtl ..ooeeieeeceeee e 2/5574 | RNAV (GPS) RWY 9, Orig.
06/14/02 ...... VT Burlington ..... Burlington Intl ... 2/5575 | GPS RWY 33, Orig-A.
06/14/02 ...... VT Burlington ..... Burlington Intl ........c.oooeiiiiiiiiiiee, 2/5576 | VOR or GPS RWY 1, Amdt 11B.
06/14/02 ...... VT Burlington .........cccceveeneen. Burlington Intl ......cooovveeiiieeee e 2/5577 | NDB or GPS RWY 15, Amdt
19C.
06/14/02 ...... VT Burlington .........cccceeeene. Burlington Intl ..o 2/5578 | ILS A RWY 15, Amdt 21E.
06/14/02 ...... WA Port Angles .........ccocueenee. William R. Fairchild Intl ... 2/5608 | ILS-A RWY 8, Amdt 1A.
06/17/02 ...... Cco Craig ..eoeveeieeeiieeieesieene Craig-Moffat .......cccoeeeiiiiieieeieeciee 2/5684 | VOR RWY 25, Amdt 3.
06/17/02 ...... CcoO Craig «ovveeeeveeeiiieeesiieeennns Craig-Moffat .......cccooveevieiiiice e 2/5685 | VOR/DME RWY 7, Amdt 2.
06/17/02 ...... ID Salmon .....oocceevieiiieiieens Lemhi CoUNtY ...ccovveeieeiieeiee e 2/5686 | VOR DME-B, Orig.
06/17/02 ...... ME Rangeley ........ccccoeernnnen. Rangeley Lake ........ccccoooviiiiiiiininnenne 2/5692 | NDB or GPS-B Orig-A.
06/17/02 ...... ME Rangeley .......cccoovvieennn. Rangeley Lake ........ccccovvvviniiniiiiiene. 2/5693 | NDB or GPS-A Orig 4.
06/18/02 ...... MA (2110 (o] (o I Laurence G. Hanscom Field ................ 2/5719 | ILS RWY 11, Amdt 24A.
06/19/02 ...... TX Houston ......occceeviiieeeien. George Bush Intercontinental Arpt/ 2/5722 | ILS RWY 33R, Amdt 11A.
Houston.
06/19/02 ...... TX HoUStON ...oooviiiiiiiieeee, George Bush International Arpt/Hous- 2/5723 | ILS RWY 15R, Orig.
ton.

06/18/02 ...... uT Salt Lake City .....ccocevevennee Salt Lake City Muni 2 .......ccccceeveennenns 2/5758 | RNAV (GPS) RWY 34, Orig-A.

[FR Doc. 02—16389 Filed 6—-27-02; 8:45 am]
BILLING CODE 4910-13-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 200, 240, 249, 270, and
274

[Release Nos. 34-46106 and 1C-25621]
RIN 3235-Al53

Technical Amendments to Rules and
Forms Due to the National Securities
Markets Improvement Act of 1996 and
the Gramm-Leach-Bliley Act

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule.

SUMMARY: The Commission is adopting
technical amendments to rules and
forms under the Investment Company
Act of 1940 (“Investment Company Act”

or “Act”) and the Securities Exchange
Act of 1934 (““Securities Exchange
Act”). The amendments correct
statutory references currently included
in the rules and the forms.

EFFECTIVE DATE: ]uly 8, 2002.

FOR FURTHER INFORMATION CONTACT.
Hugh P. Lutz, Attorney, at (202) 942—
0695, Office of Regulatory Policy,
Division of Investment Management,
Securities and Exchange Commission,
450 5th Street, NW., Washington, DG
20549-0506.

SUPPLEMENTARY INFORMATION: The
passage of the National Securities
Markets Improvement Act of 1996
(“NSMIA”)* and the Gramm-Leach-
Bliley Act (“G-L-B Act”’) 2 removed and
renumbered certain subparagraphs of
the Act.? As a result, references to those
subparagraphs, contained in our rules,

1Pub. L. 104-290, 110 Stat. 3416 (1996).

2Pub. L. 106-102, 113 Stat. 1338 (1999).
3 See, e.g., section 209(c) of NSMIA.

are inaccurate.* We are amending rules
3a-1, 3a—-2, 3a—-3, 3a—-5, 3a—6, 6¢c—6, 6e—
2, 6e—3(T), 20b, and 30f—1 under the Act
and rules 16a—2 and 16a—3 under the
Securities Exchange Act to correct these
references. In addition, we are
amending Forms 3, 4, and 5 by
replacing outdated references in the
forms to section 30(f) of the Act with
correct references to section 30(h) of the
Act. We are also amending the
description of these forms contained in
17 CFR 249.103, 249.104, 249.105,
274.202, and 274.203.

Certain Findings

Under the Administrative Procedure
Act (“APA”), notice of proposed
rulemaking is not required when an

4 See rules 3a—1 [17 CFR 270.3a—1], 3a—2 [17 CFR
270.3a-2], 3a—3 [17 CFR 270.3a-3], 3a-5 [17 CFR
270.3a-5], 3a—6 [17 CFR 270.3a—6], 6¢—6 [17 CFR
270.6¢c—-6], 6e—2 [17 CFR 270.6e-2], 6e-3(T) [17 CFR
270.6e—3(T)], 16a—2 [17 CFR 240.16a-2], 16a—3 [17
CFR 240.16a-3], 20b [17 CFR 200.20b], and 30f-1
[17 CFR 270.30f-1].
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agency, for good cause, finds “that
notice and public procedure thereon are
impracticable, unnecessary, or contrary
to the public interest.”” 3 The
amendments to rules 3a—1, 3a-2, 3a-3,
3a-5, 3a—6, 6¢—6, 6e—2, 6e—-3(T), 16a—2,
16a—-3, 20b, and 30f-1, and Forms 3, 4,
and 5, are technical changes that
conform statutory references that are
currently included in the rules and
forms to the current paragraph
designations contained in the Act.
Accordingly, we find that there is no
need to publish notice of these
amendments.®

The APA also requires publication of
a rule at least 30 days before its effective
date unless the agency finds otherwise
for good cause.” For the same reasons
described with respect to opportunity
for notice and comment, we find there
is good cause for the amendments to
take effect immediately.

Statutory Authority

The Commission is adopting
amendments to rules 3a—1, 3a-2, 3a-3,
3a-5, 3a—6, 6¢—6, 6e—2, 6e—3(T), 20b,
and 30f-1 pursuant to authority set forth
in sections 6(c) and 38(a) of the
Investment Company Act [15 U.S.C.
80a—6(c) and 80a—37(a)]. The
Commission is adopting amendments to
rules 16a—2 and 16a—3 pursuant to the
authority set forth in sections 16(a) and
23(a) of the Securities Exchange Act [15
U.S.C. 78p(a) and 78wf(a)]. The
Commission is adopting amendments to
Forms 3, 4, and 5 pursuant to authority
set forth in sections 30(h) and 38 of the
Investment Company Act [15 U.S.C.
80a—29(h) and 80a—37] and sections
16(a) and 23(a) of the Securities
Exchange Act [15 U.S.C. 78p(a) and
78w(a)].

List of Subjects
17 CFR Part 200

Administrative practice and
procedure.

17 CFR Parts 240 and 249

Reporting and recordkeeping
requirements, Securities.

17 CFR Parts 270 and 274

Investment companies, Reporting and
recordkeeping requirements, Securities.

55 U.S.C. 553(b)(3)(B).

6 For similar reasons, the amendments do not
require analysis under the Regulatory Flexibility
Act. See 5 U.S.C. 601(2) (for purposes of Regulatory
Flexibility Act analyses, the term “rule” means any
rule for which the agency publishes a general notice
of proposed rulemaking).

7 See 5 U.S.C. 553(d)(3).

Text of Final Rules and Forms

For reasons set forth in the preamble,
Title 17, Chapter II, of the Code of
Federal Regulations is amended as
follows:

PART 200—ORGANIZATION;
CONDUCT AND ETHICS; AND
INFORMATION AND REQUESTS

1. The authority citation for Part 200
continues to read in part as follows:

Authority: 15 U.S.C. 77s, 78d-1, 78d-2,
78w, 7811(d), 78mm, 79t, 77sss, 80a—37, 89b—
11, unless otherwise noted.

* * * * *

2. Section 200.20b is amended by
revising paragraph (a) to read as follows:

§200.20b Director of Division of
Investment Management.
* * * * *

(a) The administration of all matters
arising under the Investment Company
Act of 1940 (15 U.S.C. 80a), except those
arising under section 30(h) of the Act
(15 U.S.C. 80a-29(h)).

* * * * *

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

3. The authority citation for Part 240
continues to read in part as follows:

Authority: 15 U.S.C. 77c, 77d, 77g, 77j,
77s8,77z-2,772-3, 77eee, 77ggg, 77nnn,
777sss, 77ttt, 78c, 78d, 78f, 78i, 78j, 78j—1,
78k, 78k-1, 781, 78m, 78n, 780, 78p, 78q, 78s,
78u-5, 78w, 78x, 78ll, 78mm, 79q, 79t, 80a—
20, 80a—23, 80a—29, 80a—37, 80b—3, 80b—4,
and 80b—11, unless otherwise noted.

* * * * *

4. Section 240.16a-2 is amended by
revising the first sentence of the
introductory text to read as follows:

§240.16a-2 Persons and transactions
subject to section 16.

Any person who is the beneficial
owner, directly or indirectly, of more
than ten percent of any class of equity
securities (“ten percent beneficial
owner”’) registered pursuant to section
12 of the Act (15 U.S.C. 78]), any
director or officer of the issuer of such
securities, and any person specified in
section 17(a) of the Public Utility
Holding Company Act of 1935 (15
U.S.C. 79q(a)) or section 30(h) of the
Investment Company Act of 1940 (15
U.S.C. 80a—29(h)), including any person
specified in § 240.16a-8, shall be subject
to the provisions of section 16 of the Act
(15 U.S.C. 78p). * * *

* * * * *

5. Section 240.16a—3 is amended by
revising paragraph (d) to read as
follows:

§240.16a-3 Reporting transactions and
holdings.

* * * * *

(d) Any person required to file a
statement with respect to securities of a
single issuer under both section 16(a) of
the Act (15 U.S.C. 78p(a)) and either
section 17(a) of the Public Utility
Holding Company Act of 1935 (15
U.S.C. 79q(a)) or section 30(h) of the
Investment Company Act of 1940 (15
U.S.C. 80a—29(h)) may file a single
statement containing the required
information, which will be deemed to
be filed under both Acts.

* * * * *

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

6. The authority citation for Part 249
continues to read in part as follows:

Authority: 15 U.S.C. 78a et seq., unless
otherwise noted.
* * * * *

7. Section 249.103 is amended by
revising the second sentence to read as
follows:

§249.103 Form 3, initial statement of
beneficial ownership of securities.

* * * The Commission is authorized
to solicit the information required by
this Form pursuant to sections 16(a) and
23(a) of the Securities Exchange Act of
1934 (15 U.S.C. 78p(a) and 78w(a));
sections 17(a) and 20(a) of the Public
Utility Holding Company Act of 1935
(15 U.S.C. 79q(a) and 79t(a)); and
sections 30(h) and 38 of the Investment
Company Act of 1940 (15 U.S.C. 80a—
29(h) and 80a—37), and the rules and
regulations thereunder. * * *

8. Section 249.104 is amended by
revising the second sentence to read as
follows:

§249.104 Form 4, statement of changes in
beneficial ownership of securities.

* * * The Commission is authorized
to solicit the information required by
this Form pursuant to sections 16(a) and
23(a) of the Securities Exchange Act of
1934 (15 U.S.C. 78p(a) and 78w(a));
sections 17(a) and 20(a) of the Public
Utility Holding Company Act of 1935
(15 U.S.C. 79q(a) and 79t(a)); and
sections 30(h) and 38 of the Investment
Company Act of 1940 (15 U.S.C. 80a—
29(h) and 80a—37), and the rules and
regulations thereunder. * * *

9. Section 249.105 is amended by
revising the second sentence to read as
follows:
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§249.105 Form 5, annual statement of
beneficial ownership of securities.

* * * The Commission is authorized
to solicit the information required by
this Form pursuant to sections 16(a) and
23(a) of the Securities Exchange Act of
1934 (15 U.S.C. 78p(a) and 78w(a));
sections 17(a) and 20(a) of the Public
Utility Holding Company Act of 1935
(15 U.S.C. 79q(a) and 79t(a)); and
sections 30(h) and 38 of the Investment
Company Act of 1940 (15 U.S.C. 80a—
29(h) and 80a—37), and the rules and
regulations thereunder. * * *

Note: The text of Form 5 does not and
these amendments will not appear in the
Code of Federal Regulations.

10. Form 5 (referenced in § 249.105) is
amended by revising the reference
“Sections 30(f) and 38 of the Investment
Company Act of 1940” to read “Sections
30(h) and 38 of the Investment
Company Act of 1940” in the first
paragraph of the cover page.

11. Form 5 (referenced in § 249.105) is
amended by revising the reference
“Section 30(f) of the Investment
Company Act of 1940” to read ““Section
30(h) of the Investment Company Act”
in the following places:

(a) General Instruction 3.(a)(iii) and
(b) Above Item 1 of the Form.

PART 270—RULES AND
REGULATIONS, INVESTMENT
COMPANY ACT OF 1940

12. The authority citation for Part 270
continues to read in part as follows:

Authority: 15 U.S.C. 80a-1 et seq., 80a—
34(d), 80a—37, 80a—39, unless otherwise
noted;

* * * * *

13. Section 270.3a—1 is amended by
revising the introductory paragraph and
paragraph (b) to read as follows:

§270.3a-1 Certain prima facie investment
companies.

Notwithstanding section 3(a)(1)(C) of
the Act (15 U.S.C. 80a-3(a)(1)(c)), an
issuer will be deemed not to be an
investment company under the Act;
Provided, That:

* * * * *

(b) The issuer is not an investment
company as defined in section 3(a)(1)(A)
or 3(a)(1)(B) of the Act (15 U.S.C. 80a—
3(a)(1)(A) or 80a—3(a)(1)(B)) and is not a
special situation investment company;
and

14. Section 270.3a-2 is amended by
revising the introductory text of
paragraph (a) to read as follows:

§270.3a—2 Transient investment
companies.

(a) For purposes of sections 3(a)(1)(A)
and 3(a)(1)(C) of the Act (15 U.S.C. 80a—
3(a)(1)(A) and 80a—3(a)(1)(C)), an issuer
is deemed not to be engaged in the
business of investing, reinvesting,
owning, holding or trading in securities
during a period of time not to exceed
one year; Provided, That the issuer has
a bona fide intent to be engaged
primarily, as soon as is reasonably
possible (in any event by the
termination of such period of time), in
a business other than that of investing,
reinvesting, owning, holding or trading
in securities, such intent to be
evidenced by:

* * * * *

15. Section 270.3a—3 is amended by
revising the introductory text and
paragraph (b) to read as follows:

§270.3a—-3 Certain investment companies
owned by companies which are not
investment companies.

Notwithstanding section 3(a)(1)(A) or
section 3(a)(1)(C) of the Act (15 U.S.C.
80a-3(a)(1)(A) or 80a—3(a)(1)(C)), an
issuer will be deemed not to be an
investment company for purposes of the
Act; Provided, That all of the
outstanding securities of the issuer
(other than short-term paper, directors’
qualifying shares, and debt securities
owned by the Small Business
Administration) are directly or
indirectly owned by a company which
satisfies the conditions of § 270.3a—1(a)
and which is:

* * * * *

(b) A company that is an investment
company as defined in section 3(a)(1)(C)
of the Act (15 U.S.C. 80a—3(a)(1)(C)), but
which is excluded from the definition of
the term ““investment company” by
section 3(b)(1) or 3(b)(2) of the Act (15
U.S.C. 80a—3(b)(1) or 80a—3(b)(2)); or

* * * *

16. Section 270.3a-5 is amended by
revising the introductory text of
paragraph (a) to read as follows:

§270.3a-5 Exemption for subsidiaries
organized to finance the operations of
domestic or foreign companies.

(a) A finance subsidiary will not be
considered an investment company
under section 3(a) of the Act (15 U.S.C.
80a—3(a)) and securities of a finance
subsidiary held by the parent company
or a company controlled by the parent
company will not be considered
“investment securities” under section
3(a)(1)(C) of the Act (15 U.S.C. 80a—
3(a)(1)(C)); Provided, That:

* * * * *

17. Section 270.3a—6 is amended by
revising paragraph (a) to read as follows:

§270.3a—6 Foreign banks and foreign
insurance companies.

(a) Notwithstanding section 3(a)(1)(A)
or section 3(a)(1)(C) of the Act (15
U.S.C. 80a—3(a)(1)(A) or 80a—3(a)(1)(C)),
a foreign bank or foreign insurance
company shall not be considered an
investment company for purposes of the
Act.

* * * * *

18. Section 270.6c—6 is amended by
revising the introductory text of
paragraph (h) to read as follows:

§270.6c-6 Exemption for certain
registered separate accounts and other
persons.

* * * * *

(h) The depositor or trustee of an
existing separate account shall be
exempt from section 26(c) of the Act (15
U.S.C. 80a—26(c)) to the extent necessary
to permit the substitution of securities
of the new portfolio company for
securities of the existing portfolio
company; Provided; That, within thirty
days of such substitution:

* * * * *

19. Section 270.6e—2 is amended by
revising paragraph (b)(15)(iv) to read as
follows:

§270.6e-2 Exemptions for certain variable
life insurance separate accounts.

(b)* * ok
(15)* * %

(iv) Any action taken in accordance
with paragraph (b)(15)(iii)(A) or (B) of
this section and the reasons therefor
shall be disclosed in the next report to
contractholders made pursuant to
section 30(e) (15 U.S.C. 80a—29(e)) and
§270.30e-2;

* * * * *

20. Section 270.6e—3(T) is amended
by revising paragraph (b)(15)(iii)(B) to
read as follows:

§270.6e-3(T) Temporary exemptions for
flexible premium variable life insurance
separate accounts.

* * * * *

(b) *
(15)* EE
(

* %

ﬁi) * x %

(B) Any action taken in accordance
with paragraph (b)(15)(iii)(A)(1) or (2) of
this section and the reasons therefor
shall be disclosed in the next report
contractholders made under section
30(e) (15 U.S.C. 80a—29(e)) and
§270.30e-2;

* * * * *
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21. Section 270.30f-1 is redesignated
as § 270.30h—1 and revised to read as
follows:

§270.30h—1 Applicability of section 16 of
the Exchange Act to section 30(h).

(a) The filing of any statement
prescribed under section 16(a) of the
Securities Exchange Act of 1934 (15
U.S.C. 78p(a)) shall satisfy the
corresponding requirements of section
30(h) of the Act (15 U.S.C. 80a—29(h)).

(b) The rules under section 16 of the
Securities Exchange Act of 1934 (15
U.S.C. 78p) shall apply to any duty,
liability or prohibition imposed with
respect to a transaction involving any
security of a registered closed-end
company under section 30(h) of the Act
(15 U.S.C. 80a—29(h)).

(c) No statements need be filed
pursuant to section 30(h) of the Act (15
U.S.C. 80a—29(h)) by an affiliated person
of an investment adviser in his or her
capacity as such if such person is solely
an employee, other than an officer, of
such investment adviser.

PART 274—FORMS PRESCRIBED
UNDER THE INVESTMENT COMPANY
ACT OF 1940

22. The authority citation for Part 274
continues to read as follows:

Authority: 15 U.S.C. 77f, 77g, 77h, 77j, 77s,
78c(b), 781, 78m, 78n, 780(d), 80a—8, 80a—24,
80a—26, and 80a—29, unless otherwise noted.

23. Section 274.202 is revised to read
as follows:

§274.202 Form 3, initial statement of
beneficial ownership of securities.

This form shall be filed pursuant to
§270.30h—1 for initial statements of
beneficial ownership of securities
required to be filed pursuant to section
30(h) of the Investment Company Act of
1940 (15 U.S.C. 80a—29(h)). (Same as
§ 249.103 of this chapter.)

Note: The text of Form 3 does not and
these amendments will not appear in the
Code of Federal Regulations.

24. Form 3 (referenced in §§ 249.103
and 274.202) is amended by revising the
reference ‘“Sections 30(f) and 38 of the
Investment Company Act of 1940” to
read “Sections 30(h) and 38 of the
Investment Company Act of 1940” in
the first paragraph of the cover page.

25. Form 3 (referenced in §§ 249.103
and 274.202) is amended by revising the
reference ‘“Section 30(f) of the
Investment Company Act of 1940 to
read “Section 30(h) of the Investment
Company Act” in the following places:

(a) General Instructions 1.(a)(iv) and
4.(a)(iii) and

(b) Above Item 1 of the Form.

26. Section 274.203 is revised to read
as follows:

§274.203 Form 4, statement of changes in
beneficial ownership of securities.

This form shall be filed pursuant to
§270.30h—1 for statements of changes in
beneficial ownership of securities
required to be filed pursuant to section
30(h) of the Investment Company Act of
1940 (15 U.S.C. 80a—29(h)). (Same as
§ 249.104 of this chapter.)

Note: The text of Form 4 does not and
these amendments will not appear in the
Code of Federal Regulations.

27. Form 4 (referenced in §§ 249.104
and 274.203) is amended by revising the
reference ‘“Sections 30(f) and 38 of the
Investment Company Act of 1940 to
read “Sections 30(h) and 38 of the
Investment Company Act of 1940” in
the first paragraph of the cover page.

28. Form 4 (referenced in §§ 249.104
and 274.203) is amended by revising the
reference ““Section 30(f) of the
Investment Company Act of 1940” to
read “Section 30(h) of the Investment
Company Act” in the following places:

(a) General Instruction 3.(a)(iii) and

(b) Above Item 1 of the Form.

Dated: June 24, 2002.
By the Commission.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 02-16346 Filed 6—27—-02; 8:45 am]
BILLING CODE 8010-01-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Part 404

[Regulations No. 4]

RIN 0960-AF76

Extension of Expiration Date for the
Respiratory System Listings

AGENCY: Social Security Administration
(SSA).
ACTION: Final rule.

SUMMARY: We use the criteria in the
Listing of Impairments (the Listings) to
evaluate claims under the Social
Security and Supplemental Security
Income (SSI) programs. This final rule
extends until July 2, 2003, the date on
which the respiratory system listings
will no longer be effective. We have
made no revisions to the medical
criteria in these listings; they remain the
same as they now appear in the Code of
Federal Regulations. This extension will
ensure that we continue to apply these
criteria when you file for benefits based
on disability under title II and title XVI
of the Social Security Act (the Act).

EFFECTIVE DATE: This final regulation is
effective June 28, 2002.

FOR FURTHER INFORMATION CONTACT: Jane
Deweib, Social Insurance Specialist,
Office of Disability, Social Security
Administration, 3—A—8 Operations
Building, 6401 Security Boulevard,
Baltimore, MD 21235—-6401, (410) 965—
9878 or TTY (410) 966—5609. For
information on eligibility or filing for
benefits, call our national toll-free
number, 1-800-772-1213 or TTY 1-
800-325-0778, or visit our Internet web
site, Social Security Online, at http://
WWW.SSa.gov.

Electronic Version: The electronic file
of this document is available on the date
of publication in the Federal Register at
http://access.gpo.su_docs/aces/
aces140.html. 1t is also available on the
Internet site for SSA (i.e., Social
Security Online) at http:/www.ssa.gov/
regulations.

SUPPLEMENTARY INFORMATION: There are
listings for adults (part A) and for
children (part B). We apply the medical
criteria in Part A when we assess your
claim if you are an adult, i.e., a person
age 18 or over. If you are a child, we
first use the criteria in Part B. If the B
criteria do not apply, and the specific
disease process(es) has a similar effect
on adults and children, we then use the
criteria in Part A. (See Secs. 404.1525,
404.1526, 416.925 and 416.926.) We use
the criteria in the listings only to make
favorable findings of disability. We
never deny a claim or find that
disability has ceased because your
impairment(s) does not meet or
medically equal a listing.

In this final rule, we are extending
until July 2, 2003, the date on which the
respiratory system listings (3.00 and
103.00) will no longer be effective to
allow sufficient time for us to revise
them.

As a result of medical advances in
disability evaluation and treatment, and
program experience, we should
periodically review and update the
Listings. We are extending the date for
the respiratory system listings because
we will not complete revised listings
criteria by the current expiration date.
We are currently in the process of
revising the respiratory system listings
(3.00 and 103.00) and intend to publish
proposed and final rules for them in a
timely manner, with all revisions
complete prior to the new extension
date.

We last published final rules revising
the respiratory system listings in the
Federal Register on October 7, 1993 (58
FR 52346), at which time we indicated
that due to medical advances in
disability evaluation and treatment and
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program experience we would
periodically review and update the
listings. The current listings for the
evaluation of respiratory system
impairments will no longer be effective
on July 2, 2002. Until we publish
revised language for the respiratory
system listings, the current listings
language remains valid for our program
purposes.

Regulatory Procedures

Justification for Final Rule

Pursuant to section 702(a)(5) of the
Social Security Act, 42 U.S.C. 902(a)(5),
we follow the Administrative Procedure
Act (APA) rulemaking procedures
specified in 5 U.S.C. 553 in the
development of our regulations. The
APA provides exceptions to its notice
and public comment procedures when
an agency finds there is good cause for
dispensing with such procedures on the
basis that they are impracticable,
unnecessary, or contrary to the public
interest. We have determined that,
under 5 U.S.C. 553(b)(B), good cause
exists for dispensing with the notice and
public comment procedures for this
rule. Good cause exists because this
final rule only extends the date on
which the respiratory system listings
will no longer be effective. It makes no
substantive changes to those listings.
The current regulations expressly
provide that listings may be extended,
as well as revised and promulgated
again. Therefore, we have determined
that opportunity for prior comment is
unnecessary, and we are issuing this
regulation as a final rule.

In addition, we find good cause for
dispensing with the 30-day delay in the
effective date of a substantive rule
provided by 5 U.S.C. 553(d). As
explained above, we are not making any
substantive changes in the respiratory
system listings. However, without an
extension of the expiration dates for
these listings, we will lack regulatory
criteria for assessing respiratory
impairments at the third step of the
sequential evaluation process after the
current expiration date of these listings.
In order to ensure that we continue to
have regulatory criteria for assessing
respiratory impairments under these
listings, we find that it is in the public
interest to make this rule effective on
publication.

Executive Order 12866

The Office of Management and Budget
(OMB) has reviewed this final rule in
accordance with Executive Order (E.O.)
12866, as amended by E.O. 13258. We
have also determined that this final rule

meets the plain language requirement of
E.O. 12866 as amended by E.O. 13258.

Regulatory Flexibility Act

We certify that this final rule will not
have a significant economic impact on
a substantial number of small entities
because it affects only individuals.
Thus, a regulatory flexibility analysis as
provided in the Regulatory Flexibility
Act, as amended, is not required.

Paperwork Reduction Act

This final rule imposes no reporting/
recordkeeping requirements
necessitating clearance by OMB.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001, Social Security-
Disability Insurance; 96.002, Social Security-
Retirement Insurance; 96.004, Social
Security-Survivors Insurance; 96.006,
Supplemental Security Income)

List of Subjects in 20 CFR Part 404

Administrative practice and
procedure, Blind, Disability benefits,
Old-Age, Survivors and Disability
Insurance, Reporting and recordkeeping
requirements, Social Security.

Dated: May 30, 2002.
JoAnne B. Barnhart,
Commissioner of Social Security.

For the reasons set forth in the
preamble, part 404, subpart P, chapter
III of title 20 of the Code of Federal
Regulations is amended as set forth
below.

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950— )

Subpart P—[Amended]

1. The authority citation for subpart P
of part 404 continues to read as follows:
Authority: Secs. 202, 205(a), (b), and (d)-

(h), 216(i), 221(a) and (i), 222(c), 223, 225,
and 702(a)(5) of the Social Security Act (42
U.S.C. 402, 405(a), (b), and (d)-(h), 416(i),
421(a) and (i), 422(c), 423, 425, and
902(a)(5)); sec. 211(b), Pub. L. 104-193, 110
Stat. 2105, 2189.

2. Appendix 1 to subpart P of part 404
is amended by revising item 4 of the
introductory text before Part A to read
as follows:

Appendix 1 to Subpart P of Part 404—
Listing of Impairments

* * * * *

4. Respiratory System (3.00 and 103.00):
July 2, 2003.
* * * * *
[FR Doc. 02-16336 Filed 6—27-02; 8:45 am]|
BILLING CODE 4191-02-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 1 and 602
[TD 9002]
RIN 1545-AX56

Agent for Consolidated Group

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulations.

SUMMARY: This document contains final
regulations regarding the agent for
subsidiaries of an affiliated group that
files a consolidated return (agent for the
group). The regulations address certain
issues concerning the scope of the
common parent’s authority, as well as
questions concerning the agent for the
group when the common parent’s
existence terminates. These regulations
affect all consolidated groups.

DATES: Effective Date: These regulations

are effective June 28, 2002.
Applicability Date: For dates of

applicability, see §§1.1502-77(h) and

1.1502—78(f).

FOR FURTHER INFORMATION CONTACT:

Gerald B. Fleming, (202) 622-7770, or

George R. Johnson, (202) 622—-7930 (not

toll-free numbers).

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

The collections of information
contained in these final regulations have
been reviewed and approved by the
Office of Management and Budget in
accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
3507(d)) under control number 1545—
1699. Responses to these collections of
information are required to obtain a
benefit (the approval by the IRS of the
common parent’s designation of a
substitute agent for the consolidated
group or recognition by the IRS of the
common parent’s successor as a default
substitute agent).

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid control
number assigned by the Office of
Management and Budget.

The estimated annual burden per
respondent is 2 hours.

Comments concerning the accuracy of
this burden estimate and suggestions for
reducing this burden should be sent to
the Internal Revenue Service, Attn: IRS
Reports Clearance Officer,
W:CAR:MP:FP:S, Washington, DC
20224, and to the Office of Management
and Budget, Attn: Desk Officer for the
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Department of the Treasury, Office of
Information and Regulatory Affairs,
Washington, DC 20503.

Books or records relating to a
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,
tax returns and tax return information
are confidential, as required by 26
U.S.C. 6103.

Background

On September 26, 2000, a notice of
proposed rulemaking (REG-103805-99)
relating to the agent for the group was
published in the Federal Register (65
FR 57755). No public hearing was
requested or held. Written comments
responding to the notice of proposed
rulemaking were received. After
consideration of all the comments, the
proposed regulations are adopted as
amended by this Treasury decision.

Explanation and Summary of
Comments

These final regulations are
substantially the same as the proposed
regulations but reflect certain revisions
based on various formal and informal
comments that were received from the
public and from IRS personnel. Many of
the revisions are minor changes made to
clarify certain aspects of the proposed
regulations. Certain of the more
significant revisions are discussed
below.

The final regulations reflect changes
that clarify the examples of matters for
which the common parent is the agent.
Specifically, the example on elections is
expanded to include other similar
options that are available to a member
in determining its separate taxable
income and any changes in such
options. The common parent should
make any necessary requests related to
those options or changes in such
options (for example, to request a
change in a subsidiary’s method or
period of accounting). In addition, an
example is added to clarify that the
common parent takes any action on
behalf of a member of the group with
respect to a foreign corporation. Finally,
an example is added to clarify that a
final partnership administrative
adjustment (FPAA) under section 6223
may be sent to the common parent and
that the mailing to the common parent
will be considered a mailing to each
group member that is a partner entitled
to receive the FPAA.

In light of statutory changes not
reflected in the proposed regulations,
the final regulations modify the
identification of matters reserved to
subsidiaries in paragraph (a)(3) of the

proposed regulations. In particular, the
reference to a DISC’s change in annual
accounting period pursuant to §1.991—
1(b)(3)(ii) has been removed because
such a change in accounting period is
generally automatic and, in any event, is
made by a DISC, which is not an
includible corporation pursuant to
section 1504(b)(7). In addition, the final
regulations add as a specific matter
reserved to subsidiaries any action by a
subsidiary acting as the tax matters
partner under the TEFRA partnership
provisions of sections 6221 through
6234 and the accompanying regulations.

The provisions requiring that a notice
of deficiency or notice and demand for
payment name each corporation that
was a member of the group for the
consolidated return year have been
eliminated. The IRS and Treasury have
determined that these provisions are
inconsistent with the general rule that
the common parent is agent for the
group with respect to the group’s
consolidated tax liability.

The final regulations have added a
provision for a default substitute agent
for the group under certain
circumstances. If the common parent
fails to designate a substitute agent
before its existence terminates and it has
a single successor that is a domestic
corporation, that successor becomes the
default substitute agent. Although the
Commissioner’s approval is not
required, any such default substitute
agent is advised to provide written
notification to the IRS in accordance
with procedures established by the
Commissioner. Until notification is
received, the Commissioner is not
required to recognize the successor’s
status as default substitute agent and
may continue to send communications
to the old common parent and the
Commissioner is not required to
respond to communications (including,
for example, a claim for refund)
submitted by the successor on behalf of
the consolidated group.

Where the Commissioner designates a
substitute agent for the group, the
proposed regulations provide for the
Commissioner and the designated agent
to give notice of the designation to all
members of the group. The final
regulations provide for the
Commissioner to give notice to the
designated agent, which is responsible
for giving notice to the remaining
members of the group.

One comment suggested that there
should be a mechanism for taxpayers to
request that the final regulations apply
to taxable years beginning before the
date of issuance of the final regulations.
Treasury and the IRS recognize that
some taxpayers may wish to have the

additional flexibility afforded by
paragraph (d)(1) of the final regulations
allowing the designation of a successor
of a member (including a successor of
the common parent) as the substitute
agent for the group. Accordingly, the
final regulations permit a common
parent to elect to apply paragraph (d)(1)
of the final regulations with respect to
designations for taxable years beginning
before the date of adoption. Once such
an election is made, the provisions of
paragraph (d)(1) of the final regulations
apply to any subsequent designation of
a substitute agent for the consolidated
return years subject to the election.

Effective Date

The final regulations under § 1.1502—
77 apply to taxable years beginning on
or after June 28, 2002. The current rules
of §§1.1502—77 and 1.1502—77T, which
are collectively retained in § 1.1502—
77A, continue to apply with respect to
taxable years beginning before June 28,
2002.

The final regulations under § 1.1502—
78 apply to taxable years to which a loss
or credit may be carried back and for
which the due date (without extensions)
of the original return is after June 28,
2002.

Special Analyses

It has been determined that these final
regulations are not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required. It
is hereby certified that these regulations
will not have a significant economic
impact on a substantial number of small
entities. This certification is based on
the fact that these regulations will
primarily affect affiliated groups of
corporations that have elected to file
consolidated returns, which tend to be
larger businesses, and, moreover, that
any burden on taxpayers is minimal.
Therefore, a Regulatory Flexibility
Analysis under the Regulatory
Flexibility Act (5 U.S.C. chapter 6) is
not required.

Drafting Information

The principal authors of these
proposed regulations are Gerald B.
Fleming and George R. Johnson, Office
of the Associate Chief Counsel
(Corporate). However, other personnel
from the IRS and Treasury Department
participated in their development.

List of Subjects
26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.
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26 CFR Part 602

Reporting and recordkeeping
requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR parts 1 and 602
are amended as follows:

PART 1—INCOME TAXES

1. The authority citation for part 1 is
amended by removing entries for
“1.1502—-77(e)” and “1.1502—78(b)”’ and
adding entries in numerical order to
read in part as follows:

Authority: 26 U.S.C. 7805 * * *

Section 1.1502-77 also issued under 26
U.S.C. 1502 and 6402(j).

Section 1.1502-78 also issued under 26
U.S.C. 1502, 6402(j), and 6411(c). * * *

Section 1.1502-77A also issued under 26
U.S.C. 1502 and 6402(j). * * *

2. Section 1.338-1 is amended by
adding a sentence at the end of
paragraph (b)(2)(vii) to read as follows:

§1.338-1 General principles; status of old
target and new target.
* * * * *

(b) E N

(2) * * %

(vii) * * * See also, for example,
§1.1502-77(e)(4), providing that an
election under section 338 does not
result in a deemed termination of
target’s existence for purposes of the
rules applicable to the agent for a
consolidated group.

* * * * *

3.In § 1.1502-6, paragraph (b) is

amended by removing the language

“district director” and adding
“Commissioner” in each place it
appears.

4. Immediately following § 1.1502—
41A, an undesignated center heading is
added to read as follows:

Regulations Applicable to Taxable
Years Beginning Before June 28, 2002

5. Section 1.1502-77 is redesignated
as §1.1502—77A, transferred
immediately after the undesignated
center heading ‘“Regulations Applicable
to Taxable Years Beginning Before June
28, 2002 and amended as follows:

1. The section heading is revised.

2. In the list below, for each paragraph
indicated in the left column, remove the
language in the middle column and add
the language in the right column:

Paragraph

Remove

Add

(a), last sentence
(b), first sentence

(b), first SENENCE ...eevvvieeeiiiee e

(b), second sentence ..

(5

(d), first SENENCE ....oovvviiiiiiieiiii e

(d), first SENENCE ....oovvviiiiiiieiiii e

(d), second sentence

(d), second sentence (each place it appears) ...

(d), third sentence (each place it appears)

filed.
such district director
such district director

filed.
such district director
district director ...........
such district director ..
such district director

district director ........cccceevviiiviiieeeeeiinins
district director with whom the consolidated return is

district director .........cccceevvvvvvveeeeeieeinnns
district director with whom the consolidated return is

Commissioner
Commissioner

the Commissioner
the Commissioner
Commissioner
Commissioner

the Commissioner
Commissioner

the Commissioner
the Commissioner

3. Paragraph (e) is removed and
reserved.

4. Paragraphs (f) and (g) are added.

The revision and additions read as
follows:

§1.1502-77A Common parent agent for
subsidiaries applicable for consolidated
return years beginning before June 28,
2002.

* * * * *

(f) Cross-reference. For further rules
applicable to groups that include
insolvent financial institutions, see
§ 301.6402-7 of this chapter.

(g) Effective date. This section applies
to taxable years beginning before June
28, 2002, except paragraph (e) of this
section applies to statutory notices and
waivers of the statute of limitations for
taxable years for which the due date
(without extensions) of the consolidated
return is after September 7, 1988, and
which begin before June 28, 2002.

6. New §1.1502—77 is added to read
as follows:

§1.1502-77 Agent for the group.

(a) Scope of agency—(1) In general—
(i) Common parent. Except as provided
in paragraphs (a)(3) and (6) of this
section, the common parent (or a
substitute agent described in paragraph

(a)(1)(ii) of this section) for a
consolidated return year is the sole
agent (agent for the group) that is
authorized to act in its own name with
respect to all matters relating to the tax
liability for that consolidated return
year, for—

(A) Each member in the group; and

(B) Any successor (see paragraph
(a)(1)(iii) of this section) of a member.

(ii) Substitute agents. For purposes of
this section, any corporation designated
as a substitute agent pursuant to
paragraph (d) of this section to replace
the common parent or a previously
designated substitute agent acts as agent
for the group to the same extent and
subject to the same limitations as are
applicable to the common parent, and
any reference in this section to the
common parent includes any such
substitute agent.

(iii) Successor. For purposes of this
section only, the term successor means
an individual or entity (including a
disregarded entity) that is primarily
liable, pursuant to applicable law
(including, for example, by operation of
a state or Federal merger statute), for the
tax liability of a member of the group.
Such determination is made without
regard to § 1.1502-1(f)(4) or 1.1502-6(a).

(For inclusion of a successor in
references to a subsidiary or member,
see paragraph (c)(2) of this section.)

(iv) Disregarded entity. If a subsidiary
of a group becomes, or its successor is
or becomes, a disregarded entity for
Federal tax purposes, the common
parent continues to serve as the agent
with respect to that subsidiary’s tax
liability under § 1.1502—6 for
consolidated return years during which
it was included in the group, even
though the entity generally is not treated
as a person separate from its owner for
Federal tax purposes.

(v) Transferee liability. For purposes
of assessing, paying and collecting
transferee liability, any exercise of or
reliance on the common parent’s agency
authority pursuant to this section is
binding on a transferee (or subsequent
transferees) of a member, regardless of
whether the member’s existence
terminates prior to such exercise or
reliance.

(vi) Purported common parent. If any
corporation files a consolidated return
purporting to be the common parent of
a consolidated group but is
subsequently determined not to have
been the common parent of the claimed
group, that corporation is treated, to the



Federal Register/Vol.

67, No. 125/Friday, June 28, 2002/Rules and Regulations

43541

extent necessary to avoid prejudice to
the Commissioner, as if it were the
common parent.

(2) Examples of matters subject to
agency. With respect to any
consolidated return year for which it is
the common parent—

(i) The common parent makes any
election (or similar choice of a
permissible option) that is available to
a subsidiary in the computation of its
separate taxable income, and any
change in an election (or similar choice
of a permissible option) previously
made by or for a subsidiary, including,
for example, a request to change a
subsidiary’s method or period of
accounting;

(ii) All correspondence concerning
the income tax liability for the
consolidated return year is carried on
directly with the common parent;

(iii) The common parent files for all
extensions of time, including extensions
of time for payment of tax under section
6164, and any extension so filed is
considered as having been filed by each
member;

(iv) The common parent gives
waivers, gives bonds, and executes
closing agreements, offers in
compromise, and all other documents,
and any waiver or bond so given, or
agreement, offer in compromise, or any
other document so executed, is
considered as having also been given or
executed by each member;

(v) The common parent files claims
for refund, and any refund is made
directly to and in the name of the
common parent and discharges any
liability of the Government to any
member with respect to such refund;

(vi) The common parent takes any
action on behalf of a member of the
group with respect to a foreign
corporation, for example, elections by,
and changes to the method of
accounting of, a controlled foreign
corporation in accordance with § 1.964—
1(c)(3);

(vii) Notices of claim disallowance are
mailed only to the common parent, and
the mailing to the common parent is
considered as a mailing to each member;

(viii) Notices of deficiencies are
mailed only to the common parent
(except as provided in paragraph (b) of
this section), and the mailing to the
common parent is considered as a
mailing to each member;

(ix) Notices of final partnership
administrative adjustment under section
6223 with respect to any partnership in
which a member of the group is a
partner may be mailed to the common
parent, and, if so, the mailing to the
common parent is considered as a
mailing to each member that is a partner

entitled to receive such notice (for other
rules regarding partnership proceedings,
see paragraphs (a)(3)(v) and (a)(6)(iii) of
this section);

(x) The common parent files petitions
and conducts proceedings before the
United States Tax Court, and any such
petition is considered as also having
been filed by each member;

(xi) Any assessment of tax may be
made in the name of the common
parent, and an assessment naming the
common parent is considered as an
assessment with respect to each
member; and

(xii) Notice and demand for payment
of taxes is given only to the common
parent, and such notice and demand is
considered as a notice and demand to
each member.

(3) Matters reserved to subsidiaries.
Except as provided in this paragraph
(a)(3) and paragraph (a)(6) of this
section, no subsidiary has authority to
act for or to represent itself in any
matter related to the tax liability for the
consolidated return year. The following
matters, however, are reserved
exclusively to each subsidiary—

(i) The making of the consent required
by § 1.1502—75(a)(1);

(ii) Any action with respect to the
subsidiary’s liability for a federal tax
other than the income tax imposed by
chapter 1 of the Internal Revenue Code
(including, for example, employment
taxes under chapters 21 through 25 of
the Internal Revenue Code, and
miscellaneous excise taxes under
chapters 31 through 47 of the Internal
Revenue Code);

(iii) The making of an election under
section 936(e);

(iv) The making of an election to be
treated as a DISC under § 1.992—-2; and

(v) Any actions by a subsidiary acting
as tax matters partner under sections
6221 through 6234 and the
accompanying regulations (but see
paragraph (a)(2)(ix) of this section
regarding the mailing of a final
partnership administrative adjustment
to the common parent).

(4) Term of agency—(i) In general.
Except as provided in paragraph
(a)(4)(iii) of this se