>
GPO,

43520

Federal Register/Vol. 67, No. 124/ Thursday, June 27, 2002/Rules and Regulations

added to the costs described in
paragraph (a)(4) of this subsection, shall
not exceed 14 percent of the sales price
of the property sold.

(4) Continuing costs of ownership of
the vacant former actual residence being
sold, such as maintenance of building
and grounds (exclusive of fixing up
expenses), utilities, taxes, property
insurance, and mortgage interest, after
the settlement date or lease date of a
new permanent residence, except that
these costs, when added to the costs
described in paragraph (a)(3) of this
subsection, shall not exceed 14 percent
of the sales price of the property sold.

(5) Other necessary and reasonable
expenses normally incident to
relocation, such as disconnecting and
connecting household appliances;
automobile registration; driver’s license
and use taxes; cutting and fitting rugs,
draperies, and curtains; forfeited utility
fees and deposits; and purchase of
insurance against damage to or loss of
personal property while in transit.

(6) Costs incident to acquiring a home
in the new work location, except that—
(i) These costs are not allowable for
existing employees or newly recruited
employees who were not homeowners

before the relocation; and

(ii) The total costs shall not exceed 5
percent of the purchase price of the new
home.

(7) Mortgage interest differential
payments, except that these costs are
not allowable for existing or newly
recruited employees who, before the
relocation, were not homeowners and
the total payments are limited to an
amount determined as follows:

(i) The difference between the
mortgage interest rates of the old and
new residences times the current
balance of the old mortgage times 3
years.

(ii) When mortgage differential
payments are made on a lump-sum basis
and the employee leaves or is
transferred again in less than 3 years,
the amount initially recognized shall be
proportionately adjusted to reflect
payments only for the actual time of the
relocation.

(8) Rental differential payments
covering situations where relocated
employees retain ownership of a
vacated home in the old location and
rent at the new location. The rented
quarters at the new location must be
comparable to those vacated, and the
allowable differential payments may not
exceed the actual rental costs for the
new home, less the fair market rent for
the vacated home times 3 years.

(9) Costs of canceling an unexpired
lease.

(10) Payments for increased employee
income or Federal Insurance
Contributions Act (26 U.S.C. chapter 21)
taxes incident to allowable reimbursed
relocation costs.

(11) Payments for spouse employment
assistance.

(b) The costs described in paragraph
(a) of this subsection must also meet the
following criteria to be considered
allowable:

(1) The move must be for the benefit
of the employer.

(2) Reimbursement must be in
accordance with an established policy
or practice that is consistently followed
by the employer and is designed to
motivate employees to relocate
promptly and economically.

(3) The costs must not be otherwise
unallowable under subpart 31.2.

(4) Amounts to be reimbursed shall
not exceed the employee’s actual
expenses, except that for miscellaneous
costs of the type discussed in paragraph
(a)(5) of this subsection, a flat amount,
not to exceed $5,000, may be allowed in
lieu of actual costs.

(c) The following types of costs are
unallowable:

(1) Loss on the sale of a home.

(2) Costs incident to acquiring a home
in the new location as follows:

(i) Real estate brokers’ fees and
commissions.

(ii) Costs of litigation.

(iii) Real and personal property
insurance against damage or loss of
property.

(iv) Mortgage life insurance.

(v) Owner’s title policy insurance
when such insurance was not
previously carried by the employee on
the old residence. (However, the cost of
a mortgage title policy is allowable.)

(vi) Property taxes and operating or
maintenance costs.

(3) Continuing mortgage principal
payments on a residence being sold.

(4) Costs incident to furnishing equity
or nonequity loans to employees or
making arrangements with lenders for
employees to obtain lower-than-market

rate mortgage loans.
* * * * *

(f)***

(1) The term of employment is 12
months or more;
* * * * *
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List of Subjects in 48 CFR Part 52
Government procurement.

Dated: June 19, 2002.

Al Matera,

Director, Acquisition Policy Division.
Therefore, DoD, GSA, and NASA

amend 48 CFR part 52 as set forth
below:

PART 52—SOLICITATION PROVISIONS
AND CONTRACT CLAUSES

1. The authority citation for 48 CFR
part 52 continues to read as follows:

Authority: 40 U.S.C. 486(c); 10 U.S.C.
chapter 137; and 42 U.S.C. 2473(c).

52.202-1 [Amended]

2. Amend section 52.202-1 by
removing from Alternate I ““(Mar 2001)”
and adding “(May 2001)” in its place.

52.212-3 [Amended]

3. Amend section 52.212-3 in the
provision heading by removing “(May
2002)” and adding “(July 2002)” in its
place; removing from paragraph
(c)(10)(i) of the provision “principal
place of ownership” and adding
“principal office” in its place; and
removing from the first sentence of
paragraph (c)(10)(ii) “on the joint” and
adding “in the joint” in its place.
52.225-11 [Amended]

4. Amend section 52.225-11 in the

clause heading by removing “(May
2002)” and adding “(July 2002)” in its
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place; and in the third sentence of
paragraph (b)(1) of the clause by
removing “‘and Balance of Payments
Program™.
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AGENCIES: Department of Defense (DoD),
General Services Administration (GSA),

and National Aeronautics and Space
Administration (NASA).

ACTION: Small Entity Compliance Guide.

SUMMARY: This document is issued
under the joint authority of the
Secretary of Defense, the Administrator
of General Services and the
Administrator for the National
Aeronautics and Space Administration.
This Small Entity Compliance Guide has
been prepared in accordance with
Section 212 of the Small Business
Regulatory Enforcement Fairness Act of
1996 (Public Law 104—121). It consists
of a summary of rules appearing in
Federal Acquisition Circular (FAC)
2001-08 which amend the FAR. An
asterisk (*) next to a rule indicates that
a regulatory flexibility analysis has been
prepared in accordance with 5 U.S.C.
604. Interested parties may obtain

LIST oF RULES IN FAC 2001-08

further information regarding these
rules by referring to FAC 2001-08
which precedes this document. These
documents are also available via the
Internet at http://www.arnet.gov/far.

FOR FURTHER INFORMATION CONTACT:
Laurie Duarte, FAR Secretariat, (202)
501—4225. For clarification of content,
contact the analyst whose name appears
in the table below.

Item Subject FAR case Analyst
Definition of “Claim” and Terms Relating to Termination .............ccccccce.... 2000-406 | Klein.
Federal Supply Schedule Order Disputes and Incidental Items .. 1999-614 | Nelson.
REIOCALION COSES ....viiiiiiiiieiiieeitie sttt 1997-032 | Olson.
Technical Amendments

Item I—Definition of “Claim” and
Terms Relating to Termination (FAR
Case 2000-406)

The purpose of this final rule is to
clarify the applicability of definitions,
eliminate redundant or conflicting
definitions, and streamline the process
for locating definitions. This rule is not
intended to change the meaning of any
FAR text or clause. Movement of
various definitions to FAR 2.101 is not
intended to change the operation of the
cost principles and, specifically, the
movement of the definition of “‘claim”
to FAR 2.101 is not intended to change
the scope or context of FAR 31.205—
47()(1).

This final rule—

* Revises and moves the definitions
of “claim” from FAR 33.201;
“continued portion of the contract,”
“partial termination,” “terminated
portion of the contract” from FAR
49.001; and “‘termination for
convenience” from FAR 17.103;

e Adds a definition of “termination
for default” at FAR 2.101 and a new
paragraph (d) at FAR 17.104 that
explains the distinction between
“termination for convenience” and
“cancellation” that was deleted from the
definition of “termination for

convenience” that was moved from FAR
17.103;

» Revises FAR 33.213(a) to clarify the
distinction between claims “arising
under a contract” and claims ‘“‘relating
to a contract”’;

* Revises the definition of “claim” in
the FAR clause at 52.233—1 to conform
to the definition at FAR 2.101; and

* Makes other editorial revisions for
clarity.

Item II—Federal Supply Schedule
Order Disputes and Incidental Items
(FAR Case 1999-614)

This final rule amends the FAR to add
policies on disputes and incidental
items under Federal Supply Schedule
contracts and to remove the requirement
to notify GSA when a schedule
contractor refuses to honor an order
placed by a Government contractor.
This rule affects all ordering offices
acquiring supplies or services subject to
the procedures of FAR Subpart 8.4.

Item III—Relocation Costs (FAR Case
1997-032)

This final rule amends the relocation
cost principle at FAR 31.205-35. The
rule will only affect contracting officers
that price contracts using cost analysis,

or that are required by a contract clause
to use cost principles for the
determination, negotiation, or allowance
of costs.

The relocation cost principle
addresses the allowability of costs
incurred by an existing contractor
employee incident to the permanent
change of the employee’s assigned work
location for a period of 12 months or
more, or upon recruitment of a new
employee. The final rule revises the cost
principle by making allowable
payments for spouse employment
assistance and for increased employee
income and Federal Insurance
Contributions Act taxes incident to
allowable reimbursed relocation costs,
increasing the ceiling for allowance of
miscellaneous costs of relocation, and
making a number of editorial changes.

Item IV—Technical Amendments

These amendments update sections
and make editorial changes at FAR
52.202-1, 52.212-3, and 52.225-11.

Dated: June 19, 2002.

Al Matera,

Director, Acquisition Policy Division.
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