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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 23

[Docket No. CE177A, Special Condition 23—
112A-SC]

Special Conditions; Eclipse Aviation
Corporation, Model 500 Airplane;
Protection of Systems From High
Intensity Radiated Fields (HIRF):
Correction

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments; correction.

SUMMARY: The FAA published a
document in the Federal Register on
March 13, 2002, concerning final special
conditions with a request for comments
on the Eclipse Aviation Corporation,
Model 500 airplane. There were some
inadvertent errors in the document. This
document contains corrections to the
final special conditions and reopens the
comment period.

DATES: The effective date of these
corrected special conditions is April 19,
2002. Comments must be received on or
before June 3, 2002.

ADDRESSES: Comments may be mailed
in duplicate to: Federal Aviation
Administration, Regional Counsel,
ACE-7, Attention: Rules Docket Clerk,
Docket No. CE177A, Room 506, 901
Locust, Kansas City, Missouri 64106. All
comments must be marked: Docket No.
CE177A. Comments may be inspected in
the Rules Docket weekdays, except
Federal holidays, between 7:30 a.m. and
4:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Ervin Dvorak, Aerospace Engineer,
Standards Office (ACE-110), Small
Airplane Directorate, Aircraft
Certification Service, Federal Aviation
Administration, 901 Locust, Room 301,

Kansas City, Missouri 64106; telephone
(816) 329-4123.
SUPPLEMENTARY INFORMATION:

Need for Correction

The FAA published a document in
the Federal Register on March 13, 2002
(67 FR 11218) that issued final special
conditions and requested comments. In
the document, three errors appeared.
This document corrects those errors.

Correction of Publication

Accordingly, the publication of the
final special conditions with request for
comments (Docket No. CE177) is
corrected as follows:

1. On page 11218, column 3,
beginning on line 12 under the
“Summary”’ paragraph, the words
“displays manufactured by Eclipse
Aviation Corporation” appear. Remove
these words and insert the words
“displays used in the Model 500
airplane manufactured by Eclipse
Aviation Corporation” in their place.

2. On page 11218, column 3, under
the paragraph marked “addresses,” on
line 5 of the paragraph marked
“addresses,” ‘“Docket No. CE156”
appears. The docket number is corrected
to read “Docket No. CE177.”

3. On page 11219, column 3, in the
table at the end of the column, line 3
under the column marked “Frequency,”
the frequency listed as “500 kHz-20
MHz” is corrected to read ‘500 kHz—-2
MHz.”

Comments Invited

Interested persons are invited to
submit such written data, views, or
arguments as they may desire.
Communications should identify the
regulatory docket or notice number and
be submitted in duplicate to the address
specified above. All communications
received on or before the closing date
for comments will be considered by the
Administrator. The special conditions
may be changed in light of the
comments received. All comments
received will be available in the Rules
Docket for examination by interested
persons, both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking will be filed in the
docket. Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice

must include a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. CE177A.”” The postcard will
be date stamped and returned to the
commenter.

Issued in Kansas City, Missouri on April
19, 2002.
Dorenda D. Baker,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 02—10936 Filed 5—1-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-SW-09-AD; Amendment
39-12681; AD 2002-03-52]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model AS350B, AS350BA,
AS350B1, AS350B2, AS350B3,
AS350C, AS350D, AS350D1, AS355E,
AS355F, AS355F1, AS355F2, AS355N,
and EC130 B4 Helicopters; Correction

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; correction.

SUMMARY: This document corrects
Airworthiness Directive (AD) 2002—03—
52 for the specified helicopters that was
published in the Federal Register on
March 20, 2002 (67 FR 12856). The AD
contains a misspelled word and
incomplete effective dates. In all other
respects, the original document remains
the same.

DATES: Effective April 4, 2002 to all
persons except those persons to whom
it was made immediately effective by
Emergency AD 2002-03-52, issued on
February 8, 2002, which contained the
requirements of this amendment.

FOR FURTHER INFORMATION CONTACT: Gary
Roach, Aviation Safety Engineer, FAA,
Rotorcraft Directorate, Rotorcraft
Standards Staff, Fort Worth, Texas
76193-0111, telephone (817) 222-5130,
fax (817) 222-5961.

SUPPLEMENTARY INFORMATION: The FAA
issued a final rule AD 2002—-03-52 on
March 11, 2002, (67 FR 12856, March
20, 2002) for the specified helicopters.
The AD contains two errors. In the
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Supplementary Information, in the
second sentence, a word is misspelled,
“STAFFLEX” should be “STARFLEX.”
Also, the effective dates listed both
under the DATES caption of the AD and
in paragraph (f) are incomplete and fail
to make it clear that the effective date
of the emergency AD, that was
published in the Federal Register on
March 20, 2002, was effective
immediately to those persons that
received it. Therefore, this needs to be
clarified.

Since no other part of the regulatory
information has been revised, the final
rule is not being republished.

Correction of Publication

Accordingly, the publication on
March 20, 2002 of the final regulations,
which were the subject of FR Doc. 02—
6627, is corrected as follows:

§39.13 [Corrected]

(1) On page 12856, under the DATES
caption, correct “Effective April 4,
2002” to read “‘Effective April 4, 2002,
to all persons except those persons to
whom it was made immediately
effective by Emergency AD 2002—-03-52,
issued on February 8, 2002, which
contained the requirements of this
amendment.”

(2) On page 12856, in the third
column, under Supplementary
Information in the second sentence,
correct the word “STAFFLEX” to read
“STARFLEX.”

(3) On page 12858, in the first
column, paragraph (f), correct ““This
amendment becomes effective on April
4, 2002” to “This amendment becomes
effective on April 4, 2002, to all persons
except those persons to whom it was
made immediately effective by
Emergency AD 2002-03-52, issued
February 8, 2002, which contained the
requirements of this amendment.”

Issued in Fort Worth, Texas, on April 18,
2002.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 02-10532 Filed 5—1-02; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-SW-04—-AD; Amendment
39-12736; AD 2002-09-03]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model AS332L2 Helicopters

AGENCY: Federal Aviation

Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) for
Eurocopter France (ECF) Model
AS332L2 helicopters. This action
requires, before further flight, verifying
that the air vent is installed on the
inflation cylinder of each life raft
assembly. If the air vent is missing, this
AD also requires replacing the cylinder
head with an airworthy part before
further flight. This amendment is
prompted by the discovery that an
inflation cylinder in the life raft did not
have an air vent installed. This
condition, if not corrected, could result
in inadvertent life raft inflation, loss of
the life raft, contact with the main or tail
rotor, and subsequent loss of control of
the helicopter.

DATES: Effective May 17, 2002.
Comments for inclusion in the Rules
Docket must be received on or before
July 1, 2002.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 2002-SW-
04-AD, 2601 Meacham Blvd., Room
663, Fort Worth, Texas 76137. You may
also send comments electronically to
the Rules Docket at the following
address: 9-asw-adcomments@faa.gov.

FOR FURTHER INFORMATION CONTACT:
Carroll Wright, Aviation Safety
Engineer, FAA, Rotorcraft Directorate,
Regulations Group, Fort Worth, Texas
76193-0111, telephone (817) 222-5120,
fax (817) 222-5961.

SUPPLEMENTARY INFORMATION: The
Direction Generale De L’Aviation Civile
(DGAC), the airworthiness authority for
France, notified the FAA that an unsafe
condition may exist on ECF Model
AS332L2 helicopters. The DGAC
advises of the discovery of a missing air
vent on the head of the inflation
cylinder of a life raft. Absence of an air
vent on the cylinder head might lead to
inadvertent life raft inflation and cause

the life raft to be lost and to come into
contact with the main or tail rotor.

ECF has issued Alert Telex No.
25.01.06, dated September 17, 2001,
which specifies checking that the air
vent is installed on the heads of the
cylinders of the life raft assemblies. The
DGAC classified this service bulletin as
mandatory and issued AD 2001-500—
019(A), dated October 17, 2001, to
ensure the continued airworthiness of
these helicopters in France.

This helicopter model is
manufactured in France and is type
certificated for operation in the United
States under the provisions of 14 CFR
21.29 and the applicable bilateral
agreement. Pursuant to the applicable
bilateral agreement, the DGAC has kept
the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design.

This unsafe condition is likely to exist
or develop on other helicopters of the
same type design registered in the
United States. Therefore, this AD is
being issued to prevent inadvertent life
raft inflation, loss of the life raft, contact
with the main or tail rotor, and
subsequent loss of control of the
helicopter. This AD requires, before
further flight, verifying that the air vent
is installed on the head of the inflation
cylinders of each life raft. If the air vent
is missing, this AD also requires
replacing the cylinder head with an
airworthy part before further flight.
Replacing the cylinder head or verifying
that the air vent is installed on the
heads of the inflation cylinder is
terminating action for the requirements
of this AD.

None of the Model AS332L2
helicopters affected by this action are on
the U.S. Register. All helicopters
included in the applicability of this rule
are currently operated by non-U.S.
operators under foreign registry;
therefore, they are not directly affected
by this AD action. However, the FAA
considers that this rule is necessary to
ensure that the unsafe condition is
addressed in the event that any of these
subject helicopters are imported and
placed on the U.S. Register in the future.

Should an affected helicopter be
imported and placed on the U.S.
Register in the future, it would require
approximately /2 work hour to
accomplish the required actions, at an
average labor rate of $60 per work hour.
Based on these figures, the cost impact
of this AD would be $30 per helicopter.

Since this AD action does not affect
any helicopter that is currently on the
U.S. register, it has no adverse economic
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impact and imposes no additional
burden on any person. Therefore, notice
and public procedures hereon are
unnecessary and the amendment may be
made effective in less than 30 days after
publication in the Federal Register.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available in the Rules
Docket for examination by interested
persons. A report that summarizes each
FAA-public contact concerned with the
substance of this AD will be filed in the
Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their mailed
comments submitted in response to this
rule must submit a self-addressed,

stamped postcard on which the
following statement is made:
“Comments to Docket No. 2002-SW-04-
AD.” The postcard will be date stamped
and returned to the commenter.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that notice
and prior public comment are
unnecessary in promulgating this
regulation; therefore, it can be issued
immediately to correct an unsafe
condition in aircraft since none of these
model helicopters are registered in the
United States. The FAA has also
determined that this regulation is not a
“significant regulatory action” under
Executive Order 12866. It has been
determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979). If it
is determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the

Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

2002-09-03 Eurocopter France:
Amendment 39-12736. Docket No.
2002—-SW-04—-AD.

Applicability: Model AS332L2 helicopters,
with a life raft assembly, part number
00051047 or 00051048, installed, certificated
in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required before further flight,
unless accomplished previously.

To prevent inadvertent life raft inflation,
loss of the life raft, contact with the main or
tail rotor, and subsequent loss of control of
the helicopter, accomplish the following:

(a) Verify that the air vent is installed on
the head of the inflation cylinder of each lift
raft assembly as shown in FIGURE 1:
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DETAIL 1

If the air vent is missing, replace the
cylinder head with an airworthy cylinder
head before further flight.

Note 2: Eurocopter France Alert Telex No.
25.01.06, dated September 17, 2001, pertains
to the subject of this AD.

(b) Replacing the cylinder head or verifying
that the air vent is installed on the head of
the inflation cylinder is terminating action
for the requirements of this AD.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Regulations
Group, Rotorcraft Directorate, FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,

AIR VENT INSTALLED |

AIR VENT NOT INSTALLED

FIGURE 1
who may concur or comment and then send Issued in Fort Worth, Texas, on April 17,
it to the Manager, Regulations Group. 2002.
Note 3: Information concerning the Larry M. Kelly,
existence of approved alternative methods of  Acting Manager, Rotorcraft Directorate,
compliance with this AD, if any, may be Aircraft Certification Service.
obtained from the Regulations Group. [FR Doc. 02—10649 Filed 5-1-02; 8:45 am]
(d) Special flight permits will not be BILLING CODE 4910-13—P
issued.
(e) This amendment becomes effective on
May 17, 2002.

Note 4: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile
(France) AD 2001-500-019(A), dated October
17, 2001.
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NE-36—-AD; Amendment
39-12735; AD 2002-09-02]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
plc. Tay Model 650-15 and 651-54
Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD), that is
applicable to Rolls-Royce plc. (RR) Tay
model 650-15 and 651-54 turbofan
engines. This amendment requires
revisions to the Airworthiness
Limitations Section (ALS) of the
Instructions for Continued
Airworthiness (ICA) in the Time Limits
Section of the Engine Manual for Rolls-
Royce plc. Tay model 650-15 and 651—
54 series turbofan engines to include
required enhanced inspection of
selected critical life-limited parts at
each piece-part exposure. The actions
specified by this AD are intended to
prevent critical life-limited rotating
engine part failure, which could result
in an uncontained engine failure and
damage to the airplane.

DATES: Effective date June 6, 2002.
ADDRESSES: The information referenced
in this AD may be examined, by
appointment, at the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA; or at the Office of the
Federal Register, 800 North Capitol
Street, NW, suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Keith Mead, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (781) 238-7744,
fax (781) 238-7199.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD that is applicable to
Rolls-Royce plc. (RR) Tay model 650-15
and 651-54 turbofan engines was
published in the Federal Register on
December 4, 2001 (66 FR 63009). That
action proposed to require revisions to
the Airworthiness Limitations Section
(ALS) of the Instructions for Continued
Airworthiness (ICA) in the Time Limits
Section of the Engine Manual for RR
Tay model 650-15 and 651-54 series

turbofan engines to include required
enhanced inspection of selected critical
life-limited parts at each piece-part
exposure.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Inconsistencies Between Proposal
Paragraph (a) and RR Time Limits
Section

One commenter states there are
inconsistencies between the proposed
changes to the Time Limits Section
(TLS) and the Engine Manual (EM) for
RR Tay model 650-15 and 651-54 series
turbofan engines, as follows:

The GROUP A PARTS MANDATORY
INSPECTION TASK number is called
out as 05—20-01-800-001, and in the
RR EM the same task number is called
out as 05-20-01-200-001. Also, in
paragraph (2), the reference to “time
limits manual T-211(524)-7RR
(reference engine manual M—211(524)
7RR)” should read “time limits manual
T-TAY-3RR and T-TAY-5RR
(reference engine manual E-TAY-3RR
and E-TAY-5RR).”

The FAA agrees that these
inconsistencies need to be corrected and
has made these corrections to the final
rule.

Inconsistencies Between Proposal
Group A Parts Table and RR TLS

One commenter states there are
inconsistencies between the proposal
Group A Parts Table and the tabulated
components of the RR TLS. One
inconsistency is that the H.P.
Compressor Stage 10 to 11 Rotor Disc
Spacer nomenclature is not specifically
referenced in the Table of the proposal,
however, its task number appears to
have been combined in the Table with
the H.P. Compressor Stages 8, 9, 10, and
11 Rotor Discs. Another inconsistency is
that the reference to H.P. Compressor
Stage 11 to 12 Rotor Disc Spacer appears
to have been omitted from the proposal
Table. Also, another inconsistency is
that for the H.P. Turbine Stage 2 Rotor
Disc, the overhaul manual task number
in the proposal reads “72-41-33—-200—
001 and in the RR TLS the task number
reads ‘72—41-33-200-000.”

The FAA agrees that these
inconsistencies need to be corrected and
has made these corrections to the final
rule.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the

adoption of the rule with the changes
described previously. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Economic Analysis

There are approximately 700 engines
of the affected design in the worldwide
fleet. The FAA estimates that 448
engines installed on aircraft of U.S.
registry would be affected by this AD.
The FAA also estimates that it would
take approximately twenty work hours
per engine to accomplish the
inspections, and that the average labor
rate is $60 per work hour. Since this is
an added inspection requirement,
included as part of the normal
maintenance cycle, no additional part
costs are involved. Based on these
figures, the total cost of the proposed
AD on U.S. operators is estimated to be
$537,600.

Regulatory Analysis

This final rule does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this final rule.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended adding a
new airworthiness directive to read as
follows:

2002-09-02 Rolls-Royce, plc.: Amendment
39-12735. Docket No. 2001-NE-36—AD.

Applicability

This airworthiness directive (AD) is
applicable to Rolls-Royce plc. Tay Model
650-15 and 651-54 turbofan engines. These

engines are installed on, but not limited to
Boeing 727 and Fokker 100 airplanes.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that

have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (c)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance

Compliance with this AD is required as
indicated, unless already done. To prevent
critical life-limited rotating engine part
failure, which could result in an uncontained
engine failure and damage to the airplane,
accomplish the following:

(a) Within the next 30 days after the
effective date of this AD, revise the
Airworthiness Limitations Section (ALS) and
Maintenance Scheduling Section (MSS) of
the Instructions for Continued Airworthiness
(ICA) in the Time Limits Manuals
publication number (P/N) T-TAY-3RR, and

T-TAY-5RR of the Engine Manuals, P/N E-
TAY-3RR, and E-TAY-5RR as applicable,
and for air carrier operations revise the
approved continuous airworthiness
maintenance program, by adding the
following: “GROUP A PARTS MANDATORY
INSPECTION TASK 05-20-01-200-001

(1) General: A full inspection of Group A
Parts must be effected whenever the
following conditions are satisfied.

(i) When the component has been
completely disassembled to piece-part level
in accordance with the appropriate
disassembly procedures contained in the
Engine Manual. and

(ii) The part has accumulated in excess of
100 flight cycles in service or since the last
piece-part inspection. or

(iii) The component removal was for
damage or a cause directly related to its
removal.

(2) Mandatory inspections for individual
Group A Parts are specified below: For time
limits manual T-TAY-3RR and T-TAY-5RR
(reference engine manual E-TAY-3RR and
E-TAY-5RR) only, insert the following
Table:

Part nomenclature

Inspected per
overhaul manual
task

Part No.

Low Pressure Compressor Rotor Disc
|. P. Compressor Rotor—Stage 1 Disc ....
I. P. Compressor Rotor—Stage 2 Disc ....
I. P. Compressor Rotor—Stage 3 Disk ....
L. P. and I. P. Compressor Drive Shaft ...
. P. Compressor Rear Drive Shaft
L. P. Compressor Rotor Drive Shaft
. P. Compressor Stage 1 Rotor Disc
. P. Compressor Stages 2 and 3 Rotor Discs

. P. Compressor Stage 12 Rotor Disc

. P. Turbine Shaft
. P. Stage 1 Rotor Disc
. P. Turbine Stage 2 Rotor Disc
. P. Turbine Shaft
. P. Turbine Stage 1 Rotor Disc ...
. P. Turbine Stage 2 Rotor Disc ...
. P. Turbine Stage 3 Rotor Disc ...

H
H
H
H
H
H
H
H
H
H
H

L
L
L
L

. P. Compressor Stages 4, 5, 6, and 7 Rotor Discs
. P. Compressor Stages 8, 9, 10, and 11 Rotor Discs ..
P. Compressor Stage 10 to 11 Rotor Disc Spacer

P. Compressor Stage 11 to 12 Rotor Disc Spacer

72-31-11-200-000
72-33-31-200-000
72-33-32-200-000
72-33-33-200-000
72-33-40-200-000
72-37-31-200-000
72-37-32-200-002
72-37-33-200-001
72-37-33-200-002
72-37-34-200-000
72-37-35-200-000
72-37-35-200-001
72-37-36-200-001
72-37-36-200-003
72-41-31-200-000
72—-41-32-200-000
72-41-33-200-000
72-52-21-200-003
72-52-22-200-000
72-52-23-200-000
72-52-24-200-000

(b) Except as provided in paragraph (c) of
this AD, and notwithstanding contrary
provisions in section 43.16 of the Federal
Aviation Regulations (14 CFR 43.16), these
mandatory inspections must be performed
only in accordance with the TLM and
applicable Engine Manual.

Alternative Method of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Engine Certification
Office. Operators must submit their requests
through an appropriate FAA Principal
Maintenance Inspector (PMI), who may add
comments and then send it to the Engine
Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of

compliance with this airworthiness directive,
if any, may be obtained from the Engine
Certification Office.

(d) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be done.

(e) The records of the mandatory
inspections required as a result of revising
the TLM and the applicable Engine Manual
and the air carrier’s continuous airworthiness
maintenance program as provided by
paragraph (a) of this AD must be maintained
by FAA-certificated air carriers which have
an approved continuous airworthiness
maintenance program in accordance with the
record keeping system currently specified in
their manual required by sections 121.369 of

the Federal Aviation Regulations (14 CFR
121.369); or, in lieu of the record showing the
current status of each mandatory inspection
required by sections 121.380(a)(2)(vi) of the
Federal Aviation Regulations (14 CFR
121.380(a)(2)(vi)), certificated air carriers
may establish an approved alternate system
of record retention that provides a method for
preservation and retrieval of the maintenance
records that include the inspections resulting
from this AD, and include the policy and
procedures for implementing this alternate
method in the air carrier’s maintenance
manual required by sections 121.369 (c) of
the Federal Aviation Regulations (14 CFR
121.369 (c)); however, the alternate system
must be accepted by the appropriate PMI and
require the maintenance records be
maintained either indefinitely or until the
work is repeated.
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Note 3: These record keeping requirements
apply only to the records used to document
the mandatory inspections required as a
result of revising the ALS and the MSS of the
Instructions for Continued Airworthiness in
the Time Limits Manual (Chapter 05-10-00)
of the Engine Manuals as provided in
paragraph (a) of this AD, and do not alter or
amend the record keeping requirements for
any other AD or regulatory requirement.

Effective Date

(f) This amendment becomes effective on
June 6, 2002.

Issued in Burlington, Massachusetts, on
April 23, 2002.
Marc J. Bouthillier,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 02-10549 Filed 5—1-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-NM-110-AD; Amendment
39-12729; AD 2002-08-17]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-10-10, DC-10-10F,
DC-10-15, DC-10-30, DC-10-30F, and
DC-10-30F (KC10A and KDC-10)
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain McDonnell
Douglas Model DC-10-10, DC-10-10F,
DC-10-15, DC-10-30, DC-10-30F, and
DC-10-30F (KC10A and KDC-10)
airplanes. This action requires revising
the airplane flight manual to advise the
flightcrew of necessary procedures if
certain thrust reverser indicator lights
illuminate or are inoperative, and
locking out any affected thrust reverser
under certain conditions. This action
also provides for returning a thrust
reverser to service after it has been
locked out. This action is necessary to
prevent an uncommanded in-flight
deployment of a thrust reverser, which
could result in reduced controllability
of the airplane. This action is intended
to address the identified unsafe
condition.

DATES: Effective May 17, 2002.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director

of the Federal Register as of May 17,
2002.

Comments for inclusion in the Rules
Docket must be received on or before
July 1, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2002-NM—
110-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9-
anm-iarcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2002-NM-110-AD”’ in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
this AD may be obtained from Boeing
Commercial Aircraft Group, Long Beach
Division, 3855 Lakewood Boulevard,
Long Beach, California 90846,
Attention: Data and Service
Management, Dept. C1-L5A (D800—
0024). Information related to this AD
may be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; at
the FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California; or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:

Technical Information: Philip C.
Kush, Aerospace Engineer, Propulsion
Branch, ANM-140L, FAA, Los Angeles
Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood,
California 90712—4137; telephone (562)
627-5263; fax (562) 627-5210.

Other Information: Judy Golder,
Airworthiness Directive Technical
Editor/Writer; telephone (425) 227—
1119, fax (425) 227-1232. Questions or
comments may also be sent via the
Internet using the following address:
judy.golder@faa.gov. Questions or
comments sent via the Internet as
attached electronic files must be
formatted in Microsoft Word 97 for
Windows or ASCII text.
SUPPLEMENTARY INFORMATION: The FAA
has received a report that, on February
16, 2002, an uncommanded deployment
of a thrust reverser occurred on the
number 1 engine of a McDonnell

Douglas Model DC-10-30 airplane
equipped with General Electric CF6-50
engines. The uncommanded
deployment occurred following climb
and level-out at 17,000 feet. The
flightcrew reported severe buffeting of
the airplane with yaw to the left and
pitch-down of about five degrees. The
“REV UNLOCK?” light illuminated prior
to onset of the buffeting. The flightcrew
shut down the engine, dumped fuel,
turned back to the departure airport,
and landed the airplane. No injuries
were reported among passengers or
crew.

Uncommanded deployment of a
thrust reverser with a dual translating
cowl requires a minimum of two
failures: (1) the over pressure shut-off
valve (OPSOV) must let pressure enter
into the thrust reverser actuation
system; and (2) the directional pilot
valve (DPV) must command this
pressure in the deploy direction. The
cause of the presence of pressure in the
thrust reverser system has not been
determined.

Results of a subsequent investigation
by the engine manufacturer revealed
that the DPV was misassembled during
overhaul by the DPV manufacturer in
1997. The DPV was installed on the
incident airplane in 1999. The
misassembly involved incorrect
installation of a washer and bushing in
the DPV piston/poppet subassembly.
Results of vibration-table testing showed
that a DPV misassembled in this way
could change positions from “stow
command” to “deploy command” on its
own. When a DPV is in the “deploy
command” position, a single failure of
the OPSOV could result in an
uncommanded deployment of the thrust
reverser during flight. This condition, if
not corrected, could result in reduced
controllability of the airplane.

McDonnell Douglas Model DC-10-10,
DC-10-10F, DC-10-15, DC-10-30F,
and DC-10-30F (KC10A and KDC-10)
airplanes are equipped with the same or
similar engines and thrust reverser
systems as the Model DC-10-30
airplane involved in the incident
described previously. Therefore, these
models may be subject to the same
unsafe condition.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing DC-10 Minimum Equipment
List Procedures Manual, Item 78-1,
Revision 11, dated January 1999. Item
78-1 describes maintenance procedures
for deactivating and locking a fan thrust
reverser, as well as an optional method
for deactivating and locking a fan thrust
reverser.



21982 Federal Register/Vol.

67, No. 85/ Thursday, May 2, 2002/Rules and Regulations

Explanation of Terminating Action

The FAA previously has issued AD
2001-17-19, amendment 39—12410 (66
FR 44950, August 27, 2001), which
applies to all McDonnell Douglas DC—
10-10, DC-10-10F, DC-10-15, DC-10-
30, DC-10-30F, and DC-10-30F
(KC10A and KDC-10) airplanes. Among
other actions, that AD requires eventual
installation of an additional locking
system on each thrust reverser.
Airplanes on which the additional
locking system has been installed
according to AD 2001-17-19 are not
subject to this AD.

Other Relevant Rulemaking

The FAA has recently issued
emergency AD 2002—08-51, which is
applicable to Airbus Model A300 B2
and B4 series airplanes equipped with
General Electric CF6-50 engines. That
AD requires deactivating both thrust
reversers and revising the FAA-
approved airplane flight manual (AFM)
to impose performance penalties during
certain takeoff conditions to ensure that
safe and appropriate performance is
achieved for airplanes on which both
thrust reversers have been deactivated.
That AD is intended to prevent an
uncommanded in-flight deployment of a
thrust reverser, which could result in
reduced controllability of the airplane.
Because the identified unsafe condition
may be especially critical for Airbus
Model A300 B2 and B4 series airplanes,
the FAA found it appropriate to issue
the action for those airplanes as an
emergency AD.

Explanation of the Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design, this AD is being issued to
prevent an uncommanded in-flight
deployment of a thrust reverser, which
could result in reduced controllability
of the airplane. This AD requires
revising the FAA-approved AFM to
advise the flightcrew of necessary
procedures if the “REVERSER
UNLOCK” (also labeled “REV IN
TRANS”) or the “REVERSER VALVE
OPEN" lights of engine 1 or engine 3
illuminate or are inoperative. This AD
also requires locking out the affected
thrust reverser if either of these lights
illuminate or are inoperative or if a
thrust reverser fails to stow after
landing. This AD also provides for
returning a thrust reverser to service
after it has been locked-out.

Interim Action

This is considered to be interim
action until final action is identified, at

which time the FAA may consider
further rulemaking.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the AD is being requested.

* Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2002-NM-110-AD.”
The postcard will be date-stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2002-08-17 McDonnell Douglas:
Amendment 39-12729. Docket 2002—
NM-110-AD.

Applicability: Model DC-10-10, DC-10—
10F, DG-10-15, DC-10-30, DC~10—30F, and
DC-10-30F (KC10A and KDC-10) airplanes;
certificated in any category; Except those on
which an additional locking system has been
installed on the thrust reverser on engine 1
and engine 3, according to paragraph (c) of
AD 2001-17-19, amendment 39-12410.

Note 1: This AD applies to each airplane
identified in the preceding applicability
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provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent an uncommanded in-flight
deployment of a thrust reverser, which could
result in reduced controllability of the
airplane, accomplish the following:

Airplane Flight Manual Revision

(a) Within 15 days after the effective date
of this AD, revise the Limitations Section of
the FAA-approved airplane flight manual
(AFM) to include the following information
(this may be accomplished by inserting a
copy of this AD into the AFM):

THRUST REVERSER LIGHTS

A. If the “REVERSER UNLOCK” (also
labeled “REV IN TRANS”) light of engine 1
or engine 3 or the “REVERSER VALVE
OPEN” light of engine 1 or engine 3
illuminates, even if the aircraft behavior is
normal (not accompanied by aircraft buffet,
trim change, or performance degradation),
the flightcrew must:

—Reduce the throttle to Flight Idle, AND
—Land at a suitable airport.

B. Takeoff is not permitted if:

1. Any of the conditions of A., above, have
occurred, OR

2. A thrust reverser did not stow after
previous landing, OR

3. Either the “REVERSER UNLOCK” (also
labeled “REV IN TRANS”) light of engine 1
or engine 3, or “REVERSER VALVE OPEN”
light of engine 1 or engine 3, is inoperative.

C. Takeoff is permitted only if the affected
reverser(s) has been locked out.

D. For landing with both wing thrust
reversers deactivated:

For Model DC-10-15, DC-10-30, DC-10—
30F, and DC-10-30F (KC10A and KDC-10)
airplanes, increase the required runway
length by 10% under wet or contaminated
runway conditions.

For Model DC-10-10 and DC-10-10F
airplanes, increase the required runway
length by 22% under wet runway conditions,
and increase the required runway length by
48% under contaminated runway conditions.

E. For takeoff with both wing thrust
reversers deactivated:

For all airplane models, takeoff with both
wing thrust reversers deactivated is
prohibited under contaminated runway
conditions. Increase the required runway
length by 5% under wet runway conditions.”

Lock-out of Thrust Reverser

(b) If the conditions in paragraph (b)(1) or
(b)(2) of this AD occur: Before the next flight,
lock out any affected thrust reverser by

accomplishing both maintenance procedures
for fan reverser deactivation and locking and
the optional method for fan reverser
deactivation and locking in Boeing DC-10
Minimum Equipment List (MEL) Procedures
Manual, Item 78-1, Revision 11, dated
January 1999, according to that document.

(1) The “REVERSER UNLOCK” (also
labeled “REV IN TRANS”) light of engine 1
or engine 3, or the “REVERSER VALVE
OPEN” light of engine 1 or engine 3, is
inoperative or illuminates when the thrust
reverser is in the stowed position.

(2) A thrust reverser does not stow after
landing.

Operation With a Locked-Out Thrust
Reverser/Return to Service

(c) An airplane may operate indefinitely
with a thrust reverser that has been locked
out according to this AD in lieu of MEL
criteria. An operator may only return a
locked-out thrust reverser to service when
the cause of the condition that prompted the
lock-out of the thrust reverser (as specified in
paragraph (b)(1) or (b)(2) of this AD, as
applicable) has been determined and
corrected. The corrective action must be
approved by the Manager, Los Angeles
Aircraft Certification Office (ACO), FAA.
Operators must submit requests for such
approvals through an appropriate FAA
Principal Maintenance or Operations
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO. For
a corrective action to be considered approved
by the Manager, Los Angeles ACO, as
required by this paragraph, the Manager’s
approval letter must specifically reference
this AD.

Terminating Action

(d) Installation of an additional locking
system on each thrust reverser according to
paragraph (c) of AD 2001-17-19, amendment
39-12410, terminates the requirements of
this AD. After that action has been
accomplished, the AFM revision required by
paragraph (a) of this AD may be removed
from the AFM.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles ACO. Operators shall submit their
requests through an appropriate FAA
Principal Maintenance or Operations
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished, with the following
limitations:

(1) The affected reverser must be in the
stowed position before takeoff.

(2) The affected engine must be shut down
and isolated from bleed air.

(3) The airplane may carry no passengers
and only minimum crew.

Incorporation by Reference

(g) The lock-out of an affected thrust
reverser, if accomplished, shall be done in
accordance with Boeing DC-10 Minimum
Equipment List Procedures Manual, Item 78—
1, Revision 11, dated January 1999, which
contains the following list of effective pages:

Date

Page number shown on page

Table of Contents
Page 78-i

January 1999

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Boeing Commercial Aircraft Group,
Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California 90846,
Attention: Data and Service Management,
Dept. C1-L5A (D800-0024). Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; at the FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Effective Date

(h) This amendment becomes effective on
May 17, 2002.

Issued in Renton, Washington, on April 19,
2002.

Lirio Liu-Nelson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 02—10248 Filed 5-1-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-49-AD; Amendment
39-12738; AD 2002-09-05]

RIN 2120-AA64
Airworthiness Directives; Bombardier
Model CL-600-2B19 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Bombardier Model
CL—-600-2B19 series airplanes, that
requires a one-time inspection of the
fuel-level sensing wires in the center
fuel tank for damage and for clearance
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from the adjacent structure; and
corrective action, if necessary. The
actions specified by this AD are
intended to detect and correct
inadequate clearance between the fuel-
level sensing wires in the center fuel
tank and adjacent structures, which
could lead to chafing of the wires,
resulting in electrical arcing between
the fuel-level sensing wires and the
center fuel tank and a consequent fire or
explosion in the center fuel tank. This
action is intended to address the
identified unsafe condition.

DATES: Effective June 6, 2002.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 6,
2002.

ADDRESSES: The service information
referenced in this AD may be obtained
from Bombardier, Inc., Canadair,
Aerospace Group, P.O. Box 6087,
Station Centre-ville, Montreal, Quebec
H3C 3G9, Canada. This information may
be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, New York Aircraft
Certification Office, 10 Fifth Street,
Third Floor, Valley Stream, New York;
or at the Office of the Federal Register,
800 North Capitol Street, NW., suite
700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Luciano Castracane, Aerospace
Engineer, Systems and Flight Test
Branch, ANE-172, FAA, New York
Aircraft Certification Office, 10 Fifth
Street, Third Floor, Valley Stream, New
York 11581; telephone (516) 256—7535;
fax (516) 568—-2716.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Bombardier
Model CL-600-2B19 series airplanes
was published in the Federal Register
on February 22, 2002 (67 FR 8214). That
action proposed to require a one-time
inspection of the fuel-level sensing
wires in the center fuel tank for damage
and for clearance from the adjacent
structure; and corrective action, if
necessary.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received. The
commenter states that an inspection of
the fuel-level sensing wires in the center
fuel tank has revealed no damage or
chafing on its airplanes.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 160 Model
CL-600-2B19 series airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 10 work
hours per airplane to accomplish the
required actions, and that the average
labor rate is $60 per work hour.
Required parts will be provided at no
charge by the manufacturer. Based on
these figures, the cost impact of the AD
on U.S. operators is estimated to be
$96,000, or $600 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2002-09-05 Bombardier, Inc. (Formerly de
Havilland, Inc.): Amendment 39-12738.
Docket 2001-NM—-49-AD.

Applicability: Model CL-600-2B19 series
airplanes, serial numbers 7003 through 7295
inclusive; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct inadequate clearance
between the fuel-level sensing wires in the
center fuel tank and adjacent structures,
which could lead to chafing of the wires,
resulting in electrical arcing between the
fuel-level sensing wires and the center fuel
tank and a consequent fire or explosion in
the center fuel tank, accomplish the
following:

Inspection

(a) At the next “A” check but no later than
500 flight hours after the effective date of this
AD: Perform a general visual inspection of
the fuel-level sensing wires in the center fuel
tank for damage and for clearance from
adjacent structures, in accordance with
Bombardier Alert Service Bulletin 601R-28—
042, Revision ‘A, dated January 12, 2001. If
the inspection reveals that the clearance
between the fuel-level sensing wires and
adjacent structures is less than the minimum
clearance specified in the service bulletin,
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prior to further flight, adjust the clearance in
accordance with the service bulletin.

Note 2: For the purposes of this AD, a
general visual inspection is defined as: “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or drop-
light, and may require removal or opening of
access panels or doors. Stands, ladders, or
platforms may be required to gain proximity
to the area being checked.”

Note 3: Inspection, adjustment of the
clearance between the fuel-level sensing
wires and adjacent structures, and
replacement of damaged fuel-level sensing
wires accomplished prior to the effective date
of this AD, in accordance with Bombardier
Alert Service Bulletin 601R—28-042, dated
August 14, 2000, are considered acceptable
for compliance with the applicable action
specified in this AD.

Replacement

(b) If the inspection required by paragraph
(a) of this AD reveals damage to the fuel-level
sensing wires: Prior to further flight, replace
the damaged fuel-level sensing wires having
part number (P/N) 601R57137-1/01 with
new, improved fuel-level sensing wires
having P/N 601R57137-1/S01, in accordance
with Bombardier Alert Service Bulletin
601R—28-042, Revision ‘A,” dated January 12,
2001.

Installation of Cushioned Clamps

(c) Prior to further flight after
accomplishing the actions required by
paragraphs (a) and (b) of this AD, if
applicable: Install cushioned clamps between
pipe P/N 601R62261-55 and the fuel-level
sensing wires, in accordance with
Bombardier Alert Service Bulletin 601R—-28—
042, Revision ‘A,” dated January 12, 2001.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, New York ACO.

Note 4: Information concerning the
existence of approved alternative methods of

compliance with this AD, if any, may be
obtained from the New York ACO.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(f) The actions shall be done in accordance
with Bombardier Alert Service Bulletin
601R-28-042, Revision ‘A,” dated January 12,
2001. This incorporation by reference was

approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Bombardier, Inc., Canadair, Aerospace
Group, P.O. Box 6087, Station Centre-ville,
Montreal, Quebec H3C 3G9, Canada. Copies
may be inspected at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue,
SW., Renton, Washington; or at the FAA,
New York Aircraft Certification Office, 10
Fifth Street, Third Floor, Valley Stream, New
York; or at the Office of the Federal Register,
800 North Capitol Street, NW., suite 700,
Washington, DC.

Note 5: The subject of this AD is addressed
in Canadian airworthiness directive CF—
2000-31, dated October 4, 2000.

Effective Date

(g) This amendment becomes effective on
June 6, 2002.

Issued in Renton, Washington, on April 24,
2002.
Lirio Liu-Nelson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 02—10651 Filed 5—-1-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-165-AD; Amendment
39-12739; AD 2002—-09-06]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC—9-81 (MD-81), DC—
9-82 (MD-82), DC-9-83 (MD-83), and
MD-88 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain McDonnell
Douglas Model DC-9-81 (MD-81), DC—
9-82 (MD-82), DC-9-83 (MD—83), and
MD-88 airplanes. This AD requires an
inspection to verify proper installation
of the support clamp of the alternating
current (AC) power relay feeder cables
at the aft inboard side of the electrical
power center, and corrective actions, if
necessary. This action is necessary to
prevent the AC power relay feeder
cables from chafing against the aft
inboard side of the electrical power
center due to improper installation,
which could result in electrical arcing
and damage to adjacent structures, and
consequent smoke and/or fire in the
electrical power center area. This action
is intended to address the identified
unsafe condition.

DATES: Effective June 6, 2002.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 6,
2002.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Aircraft
Group, Long Beach Division, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Data and
Service Management, Dept. C1-L5A
(D800-0024). This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; at the FAA, Los Angeles
Aircraft Certification Office, 3960
Paramount Boulevard, Lakewood,
California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Elvin Wheeler, Aerospace Engineer,
Systems and Equipment, ANM-130L,
FAA, Los Angeles Aircraft Certification
Office, 3960 Paramount Boulevard,
Lakewood, California 90712—4137;
telephone (562) 627-5344; fax (562)
627-5210.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain McDonnell
Douglas Model DC-9-81, —82, and —83
series airplanes, and Model MD-88
airplanes, was published in the Federal
Register on January 9, 2002 (67 FR
1165). That action proposed to require
an inspection to verify proper
installation of the support clamp of the
alternating current (AC) power relay
feeder cables at the aft inboard side of
the electrical power center, and
corrective actions, if necessary.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Explanation of Change to Applicability
of Proposed Rule

The FAA has revised the applicability
of this final rule to identify model
designations as published in the most
recent type certificate data sheet for the
affected models.

Conclusion

After careful review of the available
data, the FAA has determined that air
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safety and the public interest require the
adoption of the rule with the change
previously described. The FAA has
determined that this change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Cost Impact

There are approximately 162 Model
DC-9-81 (MD—-81), DC-9—-82 (MD-82),
DC-9-83 (MD-83), and MD-88
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
90 airplanes of U.S. registry will be
affected by this AD, that it will take
approximately 1 work hour per airplane
to accomplish the required inspection,
and that the average labor rate is $60 per
work hour. Based on these figures, the
cost impact of the requirements of this
AD on U.S. operators is estimated to be
$5,400, or $60 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2002-09-06 McDonnell Douglas:
Amendment 39-12739. Docket 2000—
NM-165—-AD.

Applicability: Model DC-9-81 (MD-81),
DC-9-82 (MD-82), DC-9-83 (MD-83), and
MD-88 airplanes; certificated in any
category; as listed in McDonnell Douglas
Alert Service Bulletin MD80-24A145,
Revision 01, dated June 22, 2000.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent the alternating current (AC)
power relay feeder cable from chafing against
the aft inboard side of the electrical power
center, which could result in electrical arcing
and damage to adjacent structures, and
consequent smoke and/or fire in the
electrical power center area, accomplish the
following:

Inspection

(a) Within 1 year from the effective date of
this AD, do a general visual inspection to
verify proper installation of the support
clamp of the alternating current (AC) power
relay feeder cables (includes the clamp,
grommet, and sta-strap) at the aft inboard
side of the electrical power center, per
McDonnell Douglas Alert Service Bulletin
MD80-24A145, Revision 01, dated June 22,
2000.

Note 2: For the purposes of this AD, a
general visual inspection is defined as: “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or drop-
light, and may require removal or opening of
access panels or doors. Stands, ladders, or
platforms may be required to gain proximity
to the area being checked.”

Proper Installation: No Further Action

(1) If the installation of the clamp,
grommet, and sta-strap is correct, no further
action is required by this AD.

Improper Installation: Corrective Actions

(2) If any installation of the clamp,
grommet, or sta-strap is not correct, before
further flight, do the actions specified in
paragraphs (a)(2)(i) and (a)(2)(ii) of this AD.

(i) Do a general visual inspection of the
power relay feeder cables for chafing, per the
service bulletin. If any chafing is found,
before further flight, repair per the service
bulletin.

(ii) Install the clamp, grommet, and sta-
strap, per the service bulletin.

Note 3: Accomplishment of the actions
specified in McDonnell Douglas MD80-24—
145, dated December 15, 1992, before the
effective date of this AD, is considered
acceptable for compliance with the
requirements of this AD.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Los Angeles ACO.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Incorporation by Reference

(c) The actions shall be done in accordance
with McDonnell Douglas Alert Service
Bulletin MD80-24A145, Revision 01, dated
June 22, 2000. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Boeing Commercial Aircraft
Group, Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California 90846,
Attention: Data and Service Management,
Dept. C1-L5A (D800-0024). Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; at the FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.
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Effective Date

(d) This amendment becomes effective on
June 6, 2002.

Issued in Renton, Washington, on April 24,
2002.
Lirio Liu-Nelson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 02—-10652 Filed 5-1-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-164—-AD; Amendment
39-12740; AD 2002-09-07]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-9-81 (MD-81), DC—-
9-82 (MD-82), DC-9-83 (MD-83), and
MD-88 Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain McDonnell
Douglas Model DC-9-81 (MD-81), DC—
9-82 (MD-82), DC-9-83 (MD-83), and
MD-88 airplanes. This AD requires an
inspection of the electrical power feeder
cables in the aft cargo compartment
sidewall for chafing and/or preloading,
and corrective actions, if necessary. This
action is necessary to prevent possible
arcing of the electrical power cables in
the aft cargo compartment sidewall and
consequent damage to equipment and
the adjacent structure, which could
result in smoke and/or fire in the cargo
compartment. This action is intended to
address the identified unsafe condition.
DATES: Effective June 6, 2002.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of June 6,
2002.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Aircraft
Group, Long Beach Division, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Data and
Service Management, Dept. C1-L5A
(D800-0024). This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; at the FAA, Los Angeles
Aircraft Certification Office, 3960

Paramount Boulevard, Lakewood,
California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Elvin Wheeler, Aerospace Engineer,
Airframe Branch, ANM-130L, FAA, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712—4137; telephone (562)
627-5344; fax (562) 627-5210.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain McDonnell
Douglas Model DC-9-81, -82, and -83
series airplanes, and Model MD-88
airplanes, was published in the Federal
Register on January 9, 2002 (67 FR
1169). That action proposed to require
an inspection of the electrical power
feeder cables in the aft cargo
compartment sidewall for chafing and/
or preloading, and corrective actions, if
necessary.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Explanation of Change to Applicability
of Proposed Rule

The FAA has revised the applicability
of this final rule to identify model
designations as published in the most
recent type certificate data sheet for the
affected models.

Conclusion

After careful review of the available
data, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the change
previously described. The FAA has
determined that this change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Cost Impact

There are approximately 112 Model
DGC—-9-81 (MD-81), DC-9-82 (MD-82),
DC-9-83 (MD-83), and MD-88
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
57 airplanes of U.S. registry will be
affected by this AD, that it will take
approximately 1 work hour per airplane
to accomplish the required inspection,
and that the average labor rate is $60 per
work hour. Based on these figures, the
cost impact of the requirements of this
AD on U.S. operators is estimated to be
$3,420, or $60 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2002-09-07 McDonnell Douglas:
Amendment 39-12740. Docket 2000—
NM-164-AD.

Applicability: Model DC-9-81 (MD-81),
DC-9-82 (MD-82), DC-9-83 (MD-83), and
MD-88 airplanes; certificated in any
category; as listed in McDonnell Douglas
Alert Service Bulletin MD80-24A124,
Revision 01, dated August 24, 2000.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent possible arcing of the electrical
power cables in the aft cargo compartment
sidewall and consequent damage to
equipment and the adjacent structure, which
could result in smoke and/or fire in the cargo
compartment, accomplish the following:

Inspection and Corrective Action, if
Necessary

(a) Within 1 year after the effective date of
this AD, perform a general visual inspection
of the electrical power feeder cables on each
side of the floor support strut at station
Y=1231.00 for chafing and preloading against
the adjacent floor support cutout, in
accordance with McDonnell Douglas Alert
Service Bulletin MD80-24A124, Revision 01,
dated August 24, 2000.

Note 2: For the purposes of this AD, a
general visual inspection is defined as: “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or drop-
light, and may require removal or opening of
access panels or doors. Stands, ladders, or
platforms may be required to gain proximity
to the area being checked.”

Note 3: Accomplishment of the actions
required by this AD, before the effective date
of this AD, in accordance with McDonnell
Douglas MD—-80 Service Bulletin 24-124,
dated September 26, 1991, is considered
acceptable for compliance with the
requirements of this AD.

(1) Condition 1. If no chafing and
preloading of the electrical power feeder
cables are found, no further action is required
by this AD.

(2) Condition 2. If any chafing of the
electrical power feeder cable is found, before

further flight, repair the cable, install a shim
on the bracket, and reposition the cable; in
accordance with the service bulletin.

(3) Condition 3. If any preloading of the
electrical power feeder cable is found, before
further flight, install a shim on the bracket
and reposition the cable, in accordance with
the service bulletin.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Los Angeles ACO.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Manager, Los Angeles
ACO.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(d) The actions shall be done in accordance
with McDonnell Douglas Alert Service
Bulletin MD80-24A124, Revision 01, dated
August 24, 2000. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Boeing Commercial Aircraft
Group, Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California 90846,
Attention: Data and Service Management,
Dept. C1-L5A (D800-0024). Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; at the FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Effective Date

(e) This amendment becomes effective on
June 6, 2002.

Issued in Renton, Washington, on April 24,
2002.
Lirio Liu-Nelson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 02-10653 Filed 5—1-02; 8:45 am)]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NE-25-AD; Amendment
39-12734; AD 2002-09-01]

RIN 2120-AA64
Airworthiness Directives; Pratt &
Whitney 4000 Series Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD), that is
applicable to Pratt & Whitney (PW)
PW4090, PW4090-3, PW4074D,
PW4077D, PW4090D, and PW4098
turbofan engines with 15th stage high
pressure compressor (HPC) disks having
certain part numbers (P/N’s). This
amendment requires initial and
repetitive borescope inspections of 15th
stage HPC disks for cracks in the knife
edges, eddy current inspections (ECI’s)
of blade loading slots if required, and
removal of cracked disks. In addition,
this amendment requires the removal
from service of these P/N disks, at a new
lower cyclic life limit. This amendment
is prompted by two reports of 15th stage
HPC disks with cracks in the outer rim
front rail of the blade loading slots, and
in the front forward and middle knife
edges. The actions specified by this AD
are intended to prevent 15th stage HPC
disk failures from cracks, which could
result in an uncontained engine failure.
DATES: Effective date June 6, 2002. The
incorporation by reference of certain
publications listed in the regulations is
approved by the Director of the Federal
Register as of June 6, 2002.

ADDRESSES: The service information
referenced in this AD may be obtained
from Pratt & Whitney, 400 Main St., East
Hartford, CT 06108; telephone (860)
565—6600, fax (860) 565—4503. This
information may be examined, by
appointment, at the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Jason Yang, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park; telephone (781) 238—
7747, fax (781) 238-7199.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
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include an AD that is applicable to
PwW4090, PW4090-3, PW4074D,
PW4077D, PW4090D, and PW4098
turbofan engines with 15th stage high
pressure compressor (HPC) disks having
certain P/N’s, was published in the
Federal Register on November 23, 2001
(66 FR 58689). That action proposed to
require initial and repetitive borescope
inspections of 15th stage HPC disks for
cracks in the knife edges, eddy current
inspections (ECI’s) of blade loading slots
if required, and removal of cracked
disks. In addition, that action proposed
to require the removal from service of
these P/N disks, at a new lower cyclic
life limit. The proposed actions were to
be done in accordance with the
Accomplishment Instructions of PW
Service Bulletin PW4G-112-A72-242,
dated May 1, 2001.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

One commenter requests that in the
paragraph entitled “Differences Between
this AD and Manufacturer’s Service
Information” the sentence stating that
PW has informed the FAA that to help
reduce the operators’ cost of replacing
disks, PW may supply replacement
disks at no cost, to be installed at the
time disks with more than 2,000 cycles-
since-new (CSN) are removed for
maintenance, be deleted.

The FAA agrees. Although this cost
reduction information was supplied by
the manufacturer for the proposed rule,
the purposes of this AD are to mandate
initial and repetitive inspections for
cracks, and to establish a lower life limit
for the disk. The replacement of disks
with more than 2,000 CSN when in the
shop was determined based on
economic consideration, and is not a
hard time limit for the disk. Therefore,
to avoid confusion, the cost reduction
information is removed from this final
rule.

One commenter requests that a
typographical error be corrected in the
paragraph entitled ‘“Manufacturer’s
Service Information” from 8,000 hours
CSN, to 8,000 CSN.

The FAA agrees that the sentence
does contain a typographical error,
however, the final rule does not contain
the paragraph referred to and is not
affected.

After careful review of the available
data, including the comments noted
above, the FAA has determined that air

safety and the public interest require the
adoption of the rule as proposed.

Economic Analysis

There are approximately 160 PW4090,
PW4090-3, PW4074D, PW4077D,
PW4090D, and PW4098 turbofan
engines of the affected design in the
worldwide fleet. The FAA estimates that
70 engines installed on airplanes of U.S.
registry would be affected by this AD.
The FAA also estimates that it would
take approximately 2.5 work hours per
engine to accomplish an initial
borescope inspection, and that the
average labor rate is $60 per work hour.
Required parts for a borescope
inspection would cost approximately $9
per engine. Based on these figures, the
total cost for the initial borescope
inspection for U.S. operators is
estimated to be $11,130. Assuming that
all 70 engines would require 15th stage
HPC disk replacement, and that a
replacement disk costs approximately
$65,000, the total disk cost of the AD on
U.S. operators is estimated to be
$4,550,000.

Regulatory Analysis

This final rule does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this final rule.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

2002-09-01 Pratt & Whitney: Amendment
39-12734. Docket No. 2001-NE-25-AD.

Applicability: This airworthiness directive
(AD) is applicable to Pratt & Whitney (PW)
PW4090, PW4090-3, PW4074D, PW4077D,
PW4090D, and PW4098 turbofan engines
with 15th stage high pressure compressor
(HPC) disks part numbers (P/N’s) 56H015 or
57H715. These engines are installed on, but
not limited to Boeing 777 airplanes.

Note 1: This AD applies to each engine
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
engines that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Compliance with this AD is
required as indicated, unless already done.

To prevent 15th stage HPC disk failures
from cracks, which could result in an
uncontained engine failure, do the following:

Initial Inspection

(a) Perform an initial inspection for cracks
in the front rail of the blade loading slots and
front forward and middle knife edges of the
15th stage HPC disk, and replace disk in
accordance with paragraphs 1.A. through
1.E.(4) of, “For Engines Installed on
Aircraft”; or paragraphs 2.A. through 2.E.(4)
of, “For Engines Removed From the
Aircraft”, of the Accomplishment
Instructions of PW Service Bulletin PW4G—
112—A72-242, dated May 1, 2001, and the
following Table 1:
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TABLE

1.—15TH STAGE HPC DIsSK INITIAL INSPECTION

Action

If:

Then:

(1) Borescope-inspect disk, within 4,600 cycles-
since-new (CSN) or before 90 days after the
effective date of this AD, whichever occurs
later.

(i) Borescope inspection shows a crack in any
knife edge area.

(i) Borescope inspection shows a suspect
crack in any loading slot.

Replace the disk with a serviceable disk be-
fore further flight.

Perform an eddy current inspection (ECI) to
confirm crack within the next 25 cycles-in-
service (CIS), and if cracked replace with a
serviceable disk before further flight.

Repetitive Inspections

(b) Perform repetitive inspections in
accordance with the inspection procedures in
paragraph (a) of this AD at intervals of no
more than 1,000 CIS since the last inspection.

New Cyclic Life Limit

(c) This AD establishes a new cyclic life
limit for 15th stage HPC disks P/N’s 56H015
and 57H715 of 8,000 cycles-since-new (CSN).
Thereafter, except as provided in paragraph
(d) of this AD, no alternative cyclic life limit
may be approved for 15th stage HPC disks P/
N’s 56H015 and 57H715.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office (ECO). Operators must
submit their request through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, ECO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the ECO.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the aircraft to a
location where the requirements of this AD
can be done.

Documents That Have Been Incorporated by
Reference

(f) The inspections must be done in
accordance with PW Service Bulletin PW4G—
112—-A72-242, dated May 1, 2001.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Pratt & Whitney, 400 Main St., East
Hartford, CT 06108; telephone (860) 565—
6600, fax (860) 565—4503. This information
may be examined, by appointment, at the
FAA, New England Region, Office of the
Regional Counsel, 12 New England Executive
Park, Burlington, MA.; or at the Office of the
Federal Register, 800 North Capitol Street,
NW, suite 700, Washington, DC.

Effective Date

(g) This amendment becomes effective on
June 6, 2002.

Issued in Burlington, Massachusetts, on
April 18, 2002.
Francis A. Favara,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 02-10274 Filed 5—-1-02; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 01-AEA-17]

Establishment of Class E Airspace at
Sharon, PA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

SUMMARY: This action corrects an error
in the description of Shenango-UMPC
Horizon Hospital Heliport, PA Class E5
airspace published as a final rule in the
Federal Register on September 28, 2001,
Airspace Docket Number 01-AEA—
17FR. The final rule established Class E
airspace at Sharon, PA.

EFFECTIVE DATE: May 2, 2002.

FOR FURTHER INFORMATION CONTACT: Mr.
Francis Jordan, Airspace Specialist,
Airspace Branch, AEA-520, Air Traffic
Division, Eastern Region, Federal
Aviation Administration, 1 Aviation
Plaza, Jamaica, New York 11434—4809,
telephone: (718) 553—4521.

SUPPLEMENTARY INFORMATION:

History

Federal Register Document 01-23938,
Airspace Docket 01-AEA-17FR,
published on September 28, 2001 (66 FR
49518—-49519), established Class E5
airspace at Shenango-UMPC Horizon
Hospital Heliport, Sharon, PA. An error
was discovered in the description of the
airspace in the latitude and the
reference point for the description of the
delegated airspace. This action corrects
the description of the minutes of
latitude and the reference point.

Correction to Final Rule

Accordingly, pursuant to the
authority delegated to me, the airspace
designation for the Shenango-UMPC
Horizon Hospital Heliport, Sharon, PA
Class E5 airspace, as published in the
Federal Register on September 28, 2001
(66FR 49518—49519) is corrected as
follows:

§71.1 [Corrected]

On page 49519, column 1, in the
airspace designation for Sharon, PA
correct the description to read: “That
airspace extending upward from 700
feet above the surface within a 6 mile
radius of the Point in Space for the SIAP
RNAV262 to the Shenango-UMPC
Hospital Heliport.”

Issued in Jamaica, New York on April 22,
2002.

Richard J. Ducharme,

Assistant Manager, Air Traffic Division,
Eastern Region.

[FR Doc. 02—10938 Filed 5-1-02; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30306; Amdt. No. 3003]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
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designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference—approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK. 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK. 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (NFDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a

regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air traffic control, Airports,
Navigation (air).

Issued in Washington, DC, on April 26,
2002.
James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, 44701; and 14 CFR 11.49(b)(2).

2. Part 97 is amended to read as
follows:

§§97.23, 97.25, 97.29, 97.31, 97.33, and
97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME,;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; § 97.31 RADAR SIAPs;
§97.33 RNAV SIAPs; and §97.35
COPTER SIAPs, identified as follows:

. . Effective June 13, 2002

Anchorage, AK, Ted Stevens Anchorage Intl,
ILS RWY 14, Amdt 3

Anchorage, AK, Ted Stevens Anchorage Intl,
RNAV (GPS) RWY 14, Orig

Anchorage, AK, Ted Stevens Anchorage Intl,
GPS RWY 14, Amdt 1A, CANCELLED

Reform, AL, North Pickens, RNAV (GPS)
RWY 19, Orig

Covington/Cincinnati, OH/KY, Cincinnati/
Northern Kentucky Intl, NDB RWY 9,
Amdt 15

Covington/Cincinnati, OH/KY, Cincinnati/
Northern Kentucky Intl, ILS RWY 18L,
Amdt 5

Covington/Cincinnati, OH/KY, Cincinnati/
Northern Kentucky Intl, ILS RWY 18R,
Amdt 20

Covington/Cincinnati, OH/KY, Cincinnati/
Northern Kentucky Intl, ILS RWY 36L,
Amdt 39
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Covington/Cincinnati, OH/KY, Cincinnati/
Northern Kentucky Intl, ILS RWY 36R,
Amdt 6

Covington/Cincinnati, OH/KY, Cincinnati/
Northern Kentucky Intl, RNAV (GPS) RWY
9, Orig

Covington/Cincinnati, OH/KY, Cincinnati/
Northern Kentucky Intl, RNAV (GPS) RWY
36L, Orig

Covington/Cincinnati, OH/KY, Cincinnati/
Northern Kentucky Intl, RNAV (GPS) RWY
36R, Orig

Covington/Cincinnati, OH/KY, Cincinnati/
Northern Kentucky Intl, RNAV (GPS) RWY
18L, Orig

Covington/Cincinnati, OH/KY, Cincinnati/
Northern Kentucky Intl, RNAV (GPS) RWY
18R, Orig

Easton, MD, Easton/Newnam Field, ILS RWY
4, Orig

Grand Rapids, MI, Gerald R. Ford Intl, NDB
RWY 26L, Amdt 20A

Grand Rapids, MI, Gerald R. Ford Intl, RNAV
(GPS) RWY 8R, Orig

Grand Rapids, MI, Gerald R. Ford Intl, RNAV
(GPS) RWY 26L, Orig

Monroe City, MO, Monroe City Regional,
RNAV (GPS) RWY 9, Orig

Monroe City, MO, Monroe City Regional,
RNAYV (GPS) RWY 27, Orig

Monroe City, MO, Monroe City Regional,
VOR/DME-A, Amdt 2

Monroe City, MO, Monroe City Regional,
VOR/DME RWY 27, Amdt 1

Monroe City, MO, Monroe City Regional,
GPS RWY 27, Orig CANCELLED

McComb, MS, McComb, MS, McComb-Pike
County-John E. Lewis Field, LOC RWY 15,
Amdt 6A, CANCELLED

McComb, MS, McComb, MS, McComb-Pike
County-John E. Lewis Field, ILS RWY 15,
Orig

Grant, NE, Grant Muni, RNAV (GPS) RWY
15, Orig

Grant, NE, Grant Muni, RNAV (GPS) RWY
33, Orig

Grant, NE, Grant Muni, NDB RWY 15, Amdt
3

Grant, NE, Grant Muni, NDB RWY 33, Amdt
3

Columbus, OH, Darby Dan, NDB-A, Orig

Columbus, OH, Darby Dan, RNAV (GPS)
RWY 9, Orig

Columbus, OH, Darby Dan, RNAV (GPS)
RWY 27, Orig

Idabel, OK, Idabel, GPS RWY 17, Orig
CANCELLED

Idabel, OK, Idabel, NDB RWY 17, Amdt 3
CANCELLED

Isla De Vieques, PR, Antonio Rivera
Rodriguez, RNAV (GPS) RWY 9, Orig

Westerly, RI, Westerly State, LOC RWY 7,
Amdt 6

Westerly, RI, Westerly State, RNAV (GPS)
RWY 7, Orig

Westerly, RI, Westerly State, GPS RWY 7,
Orig, CANCELLED

Nashville, TN, Nashville Intl, RNAV (GPS)
RWY 2G, Orig

Nashville, TN, Nashville Intl, RNAV (GPS)
RWY 2L, Orig

Nashville, TN, Nashville Intl, RNAV (GPS)
RWY 2R, Orig

Nashville, TN, Nashville Intl, RNAV (GPS)
RWY 13, Orig

Nashville, TN, Nashville Intl, RNAV (GPS)
RWY 20L, Orig

Nashville, TN, Nashville Intl, RNAV (GPS)
RWY 20R, Orig

Nashville, TN, Nashville Intl, RNAV (GPS)
RWY 31, Orig

Richfield, UT, Richfield Muni, RNAV (GPS)
RWY 19, Orig

Burlington, VT, Burlington Intl, RADAR-1,
Amdt 5, CANCELLED

Springfield, VT, Hartness State (Springfield),
NDB-A, Amdt 6

Springfield, VT, Hartness State (Springfield),
RNAV (GPS) RWY 5, Orig

Mineral Point, WI, Iowa County, NDB RWY
22, Amdt 5

Mineral Point, WI, Iowa County, RNAV (GPS)
RWY 4, Orig

Mineral Point, WI, Jowa County, RNAV (GPS)
RWY 22, Orig

Mineral Point, WI, Iowa County, RNAV (GPS)
RWY 11, Orig

Mineral Point, WI, Iowa County, RNAV (GPS)
RWY 29, Orig

Mineral Point, WI, Iowa County, GPS RWY
4, Orig, CANCELLED

Cody, WY, Yellowstone Regional, RNAV
(GPS) RWY 22, Orig

. . Effective July 11, 2002
[FR Doc. 02-10939 Filed 5-1-02; 8:45 am)]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30307; Amdt. No. 3004]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: An effective data for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA Headquarters
Building, 800 Independence Avenue,
SW., Washington, DC 20591;

2. The FAA regional Office of the region
in which affected airport is located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
US Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:

Donald P. Pate, Flight Procedure

Standards Branch (AMCAFS—420),

Flight Technologies and Programs

Division, Flight Standards Service,

Federal Aviation Administration, Mike

Monroney Aeronautical Center, 6500

South MacArthur Blvd., Oklahoma City,

OK. 73169 (Mail Address: P.O. Box

25082, Oklahoma City, OK. 73125)

telephone: (405) 954-4164.

SUPPLEMENTARY INFORMATION: This

amendment to part 97 of the Federal

Aviation Regulations (14 CFR part 97)

establishes, amends, suspends, or

revokes Standard Instrument Approach

Procedures (SIAPs). The complete

regulatory description on each SIAP is

contained in the appropriate FAA Form

8260 and the National Flight Data

Center (FDC)/Permanent (P) Notices to

Airmen (NOTAM) which are

incorporated by reference in the

amendment under 5 U.S.C. 552(a), 1

CFR part 51, and § 97.20 of the Federal

Aviation’s Regulations (FAR). Materials

incorporated by reference are available

for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
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SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAMs for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDCG/P NOTAMs, the respective FDC/T
NOTAMs have been canceled.

The FDC/T NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Procedures (TERPS). In developing
these chart changes to SIAPs by FDC/T
NOTAMSs, the TERPS criteria were
applied to only these specific conditions
existing at the affected airports. All
SIAP amendments in this rule have
been previously issued by the FAA in a
National Flight Data Center (FC) Notice
to Airmen (NOTAM) as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts. The circumstances which
created the need for all these SIAP

amendments requires making them
effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
“significant regulatory action” under
Executive Order, 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC on April 26,
2002.
James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120,
44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

8897.23, 97.25, 97.27, 97.29, 97.31, 97.33,
and 97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
OR TACAN; §97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS/DME, MLS/
RNAV; §97.31 RADAR SIAPs; §97.33
RNAYV SIAPs; and §97.35 COPTER
SIAPs, Identified as follows:

. . Effective Upon Publication

FDC date State City Airport FDC No. Subject
10/05/01 ...... X WACO ..o McGREGOR EXECUTIVE ........cccoee.. 1/0966 | VOR RWY 17, AMDT 10A
10/26/01 ...... X SAN ANTONIO .. SAN ANTONIO INTL oveiriieiiieeeeeen 1/1648 | NDB RWY 12R, AMDT 20C
03/06/02 ...... NY BINGHAMTON ... BINGHAMTON REGIONAL/EDWIN A. 2/1950 | ILS RWY 16, AMDT 6A. THIS
LINK FIELD. CORRECTS FDC  2/1950
PUBLISHED IN TL02-08.
04/10/02 ...... PA HARRISBURG ................ CAPITAL CITY oo 2/2898 | ILS RWY 8, AMDT 10D
04/10/02 ...... OK OKLAHOMA CITY ........... WILL ROGERS WORLD ......ccccuvvveeeeen. 2/2910 | NDB RWY 35R, AMDT 5B
04/10/02 ...... OK OKLAHOMA CITY ........... WILL ROGERS WORLD .......cccvvveeeeen. 2/2917 | ILS RWY 35R (CAT I, Il) AMDT
8C
04/10/02 ...... OK OKLAHOMA CITY ........... WILL ROGERS WORLD 2/2919 | RNAV (GPS) RWY 35R, ORIG
04/10/02 ...... OK OKLAHOMA CITY ........... WILL ROGERS WORLD 2/2921 | LOC BC RWY 35L, AMDT 10C
04/11/02 ...... TX MCKINNEY ....ocooviiiiiiennnn. MCKINNEY MUNI ...oooiiiiiiiiieeeiiis 2/2838 | ILS RWY 17, AMDT 1B
04/11/02 ...... TX BONHAM .....cooevviiiiiennn, JONES FIELD ...oovvviiiiiiiieieieiiiieceen 2/2934 | VOR/DME RWY 17, ORIG
04/11/02 ...... TX GREENVILLE .. MAJORS ..o 2/2937 | VOR/DME RWY 17, ORIG-B
04/11/02 ...... TX MCcKINNEY ...... MCKINNEY MUNI ....ooooiiiiiiiiiiiiiiies 2/2941 | GPS RWY 35, ORIG-A
04/11/02 ...... TX MCKINNEY ....occoviiiiiinennn. MCKINNEY MUNI ....ocooiiiiiiiiiiiiiiiines 2/2943 | VOR/DME-A, ORIG-B
04/11/02 ...... TX SHERMAN/DENISON ..... GRAYSON COUNTY ..ooviiiiiiiiiiieeeiie 2/2946 | ILS RWY 17L, ORIG
04/11/02 ...... X SHERMAN/DENISON ..... GRAYSON COUNTY ...oooiiiieiiiieeeinnnn 2/2947 | VOR/DME-A, ORIG-A
04/11/02 ...... TX SHERMAN/DENISON ..... GRAYSON COUNTY ..ooviiiiiiiiiiieeeiie 2/2949 | NDB OR GPS RWY 17L, AMDT
9A
04/11/02 ...... TX SHERMAN/DENISON ..... GRAYSON COUNTY ..ooviiiiiiiiiiieeeiie 2/2950 | VOR/DME RNAV RWY 35R,
ORIG-B
04/11/02 ...... TX SHERMAN MUNI ..o 2/2957 | VOR/DME-A, ORIG
04/11/02 ...... CA VISALIA MUNI oo 2/2976 | ILS RWY 30, AMDT 5B
04/15/02 ...... wv LOGAN COUNTY .ooiiiiiiiiiiiieieeee e 2/3052 | GPS RWY 6, ORIG
04/15/02 ...... wv LOGAN COUNTY .o 2/3053 | GPS RWY 24, ORIG
04/16/02 ...... Wi LAWRENCE J. TIMMERMAN ............. 2/3072 | VOR OR GPS RWY 15L, AMDT
13
04/16/02 ...... TX GREENVILLE .........ccee. MAJORS ... 2/3083 | ILS RWY 17, AMDT 5A
04/16/02 ...... X GREENVILLE ........c..cc... MAJORS ... 2/3084 | ILS 2 RWY 17, AMDT 4A
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04/16/02 ...... TX GREENVILLE .................. MAJORS ... 2/3085 | NDB OR GPS RWY 17, AMDT
5B
04/16/02 ...... TX GREENVILLE .................. MAJORS ... 2/3086 | TACAN RWY 17, AMDT 2A
ROW
04/17/02 ...... IL CHICAGO/AURORA ....... AURORA MUNI ..o 2/3099 | VOR RWY 15, ORIG-A
04/17/02 ...... TN DICKSON .....cccceviiiinnn. DICKSON MUNI .....oociiiiiiiiiiiie, 2/3126 | VOR/DME OR GPS RWY 17,
AMDT 4
04/17/02 ...... TN DICKSON .....cccceviiiinnn. DICKSON MUNI .....oociiiiiiiiiiiie, 2/3127 | NDB RWY 17, AMDT 2
04/17/02 ...... NV LAS VEGAS .......cccceeee. MCCARRAN INTL ..o 2/3131 | ILS RWY 25L, AMDT 3
04/18/02 ...... TX DALLAS-FORTH DALLAS-FORT  WORTH INTER- 2/3171 | RNAV (GPS) RWY 13R, ORIG
WORTH. NATIONAL.
04/18/02 ...... TX DALLAS-FORT WORTH DALLAS-FORT  WORTH INTER- 2/3172 | ILS RWY 13R, AMDT 6
NATIONAL.
04/18/02 ...... TX McKINNEY ..., MCKINNEY MUNI ......cccoooiiiiiiiiiie 2/3178 | GPS RWY 17, ORIG-B
04/18/02 ...... TX ATLANTA ... HALL-MILLER ..........cc..e. 2/3179 | RNAV (GPS) RWY 5, ORIG
04/18/02 ...... VA RICHMOND/ASHLAND ... | HANOVER COUNTY MUNI 2/3184 | NDB RWY 16, ORIG-C
04/18/02 ...... CA LOS ANGELES ............... LOS ANGELES INTL ..coccviiiiiiiiieee 2/3204 | ILS RWY 24R (CAT |, 1, 1)
AMDT 22
04/19/02 ...... VA ROANOKE ........ccccceeeeee. ROANOKE REGIONAL/WOODRUM ... 2/3228 | LDA RWY 6, AMDT 7B
04/19/02 ...... KS WICHITA CESSNA AIRCRAFT FIELD ................ 2/3256 | VOR OR GPS-C, ORIG-A
04/19/02 ...... Wwv PINEVILLE ...............ee. KEE FIELD ...oooiiiiiiiiicieeeceee 2113258 | GPS RWY 7, ORIG
04/19/02 ...... WV PINEVILLE ... KEE FIELD ..ooooviiiiiiiiiiiiiicie 2/3259 | GPS RWY 25, ORIG
04/19/02 ...... VA ROANOKE ...... ROANOKE REGIONAL/WOODRUM ... 2/3262 | ILS RWY 33, AMDT 11
04/19/02 ...... NY ROCHESTER .. GREATER ROCHESTER INTL ........... 2/3280 | ILS RWY 4, AMDT 17
04/19/02 ...... NY ROCHESTER .................. GREATER ROCHESTER INTL ........... 2/3281 | ILS RWY 22, AMDT 5. THIS RE-
PLACES FDC 2/2747 IN
TLO2-11.
04/19/02 ...... NY ROCHESTER .................. GREATER ROCHESTER INTL ........... 2/3283 | RNAV (GPS) RWY 22, ORIG-A.
THIS REPLACES FDC 2/2752
IN TLOS-11.
04/19/02 ...... AK ANCHORAGE ................ TED STEVENS ANCHORAGE INTL ... 2/3284 | NDB RWY 6R, AMDT 6E
04/19/02 ...... NY ROCHESTER .................. GREATER ROCHESTER INTL ........... 2/3286 | ILS RWY 4, (CAT II), AMDT 17.
THIS REPLACES FDC 2/2746
IN TLO2-11.
04/22/02 ...... SC UNION ..o, UNION COUNTY-TROY SHELTON 2/3348 | NDB RWY 5, ORIG
FIELD.
04/22/02 ...... CA JACKSON .....ccccviiiiiene WESTOVER FIELD AMADOR COUN- 2/3364 | GPS RWY 1, ORIG
TY.
04/22/02 ...... CA JACKSON .....ccccviiiiiene WESTOVER FIELD AMADOR COUN- 2/3365 | VOR/DME RWY 1, AMDT 1
TY.
04/22/02 ...... CA SACRAMENTO ............... MCCLELLAN AIRFIELD .......cccccocienne 2/3367 | ILS RWY 16, ORIG-A
04/23/02 ...... VA RICHMOND/ASHLAND ... | HANOVER COUNTY MUNI .......cco..... 2/3383 | GPS RWY 16, AMDT 1A

[FR Doc. 02—10940 Filed 5-1-02; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 388
[Docket No. RM02—-8-000; Order No. 625]

Revised Fees for Record Requests;
Final Rule

Issued April 26, 2002.
AGENCY: Federal Energy Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The Federal Energy
Regulatory Commission is amending its
regulations to increase the fee for hard
copies of documents printed from the
Federal Energy Regulatory Records
Information System (FERRIS) from 15 to

20 cents per page. This change is
necessary due to decreased volume and
will enable the Commission to continue
offering copying services to the public.

EFFECTIVE DATE: This final rule is
effective immediately upon issuance.

FOR FURTHER INFORMATION CONTACT:
Katherina Quijada-Cusack, Office of the
Chief Information Officer, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
(202) 208-1748, Katherina.Quijada-
Cusack@ferc.gov.

SUPPLEMENTARY INFORMATION:

I. Introduction

The Federal Energy Regulatory
Commission is amending Section
388.109 of its regulations to increase the
fee for hard copies of documents
available through its Public Reference
Room in electronic form from 15 to 20
cents per page.

II. Background

The Commission makes public
documents available for download
through the Internet.? Until recently,
this has been done primarily through
the Commission’s Records and
Information Management System
(RIMS). The Commission now is in the
process of replacing RIMS and other
records systems with the Federal Energy
Regulatory Records Information System
(FERRIS). FERRIS will provide
improved functionality and reliability to
members of the public seeking
information about Commission
proceedings and other matters.2

Documents available electronically
are also available to the public in hard
copy. Currently, the Commission’s
regulations call for a charge of 15 cents
per page for hard copies of documents
that are available in electronic format.3

118 CFR 388.106.
2 See 67 FR 10910 (Mar. 11, 2002).
318 CFR 388.109(a)(4)(i).
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This rule will change the charge to 20
cents per page.

III1. Discussion

Due to increased usage of the Internet
by members of the public who wish to
access public Commission documents,
the Commission has seen a decreased
demand for hard copies of electronically
available documents. Because of the
smaller volume, the Commission’s
Public Reference Room contractor,
which was recently selected through a
competed procurement as offering the
best value among available firms,
requires an increase in the copying
charge for the service to continue to
remain economically viable.
Commission staff monitors printing
statistics and has verified the
contractor’s need. The Commission does
not believe the price increase will cause
any hardship, particularly given the
increasing reliance on electronic means
for accessing documents. This final rule
also deletes the reference to the
Commission’s Records and Information
Management System (RIMS) and
substitutes a reference to the new
Federal Energy Regulatory Records
Information System (FERRIS).

IV. Regulatory Flexibility Act
Certification

The Regulatory Flexibility Act
(“RFA”) requires agencies to prepare
certain statements, descriptions, and
analyses of proposed rules that will
have a significant economic impact on
a substantial number of small entities.*
The Commission is not required to make
such an analysis if a rule would not
have such an effect.

The Commission does not believe that
this rule would have such an impact on
small entities. Charges for hard copies of
documents remain modest and the
Commission considers it very unlikely
that any person or entity would require
such a large volume of documents for
this increase to have a significant
impact.

V. Environmental Statement

Issuance of this Final Rule does not
represent a major federal action having
a significant adverse effect on the
human environment under the
Commission’s regulations implementing
the National Environmental Policy Act.?
Part 380 of the Commission’s
regulations lists a number of exemptions
where an Environmental Analysis or
Environmental Impact Statement will

4U.S.C. 601-612.

5Order No. 486, 52 FR 47897 (Dec. 17, 1987);
FERC Stats. & Regs. [Regulations Preambles 1986—
1990] q 30,783 (Dec. 10, 1984) (codified at 18 CFR
part 380).

not be done. Included are exemptions
for procedural, ministerial or internal
administrative actions, and for
information gathering, analysis and
dissemination.® This rulemaking is
exempt under those provisions.

VI. Information Collection Statement

The Office of Management and
Budget’s (“OMB’s”’) regulations require
that OMB approve certain information
collection requirements imposed by
agency rule.” This Final Rule contains
no information reporting requirements,
and is not subject to OMB approval.

VII. Document Availability

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the Internet through
FERC’s Home Page (http://www.ferc.gov)
and in FERC’s Public Reference Room
during normal business hours (8:30 a.m.
to 5:00 p.m. Eastern time) at 888 First
Street, NE., Room 2A, Washington, DC
20426.

From FERC’s Home Page on the
Internet, this information is available in
both the Federal Energy Regulatory
Records Information System (FERRIS)
and the Records and Information
Management System (RIMS).

—FERRIS provides access to the texts of
formal documents issued by the
Commission since November 14,
1994.

—FERRIS can be accessed using the
FERRIS link or the Energy
Information Online icon. The full text
of this document is available on
FERRIS in ASCII and WordPerfect 8.0
format for viewing, printing, and/or
downloading.

—RIMS contains images of documents
submitted to and issued by the
Commission after November 16, 1981.
Documents from November 1995 to
the present can be viewed and printed
from FERC’s Home Page using the
RIMS link or the Energy Information
Online icon. Descriptions of
documents back to November 16,
1981, are also available from RIMS-
on-the-Web; requests for copies of
these and other older documents
should be submitted to the Public
Reference Room.

User assistance is available for RIMS,
FERRIS, and the Website during normal
business hours from our Help line at
(202) 208-2222 (E-Mail to
WebMaster@ferc.gov) or the Public

618 CFR 380.4(1) and (5).
75 CFR part 1320.

Reference at (202) 208-1371 (E-Mail to
public.referenceroom@ferc.gov).

During normal business hours,
documents can also be viewed and/or
printed in FERC’s Public Reference
Room, where RIMS, FERRIS, and the
FERC Website are available. User
assistance is also available.

VIII. Effective Date and Congressional
Notification

This Final Rule will take effect
immediately upon issuance. Pursuant to
5 U.S.C. 804(3)(A), agencies are not
required to notify Congress of any Final
Rule that is a rule of particular
applicability, including a rule that
approves or prescribes rates, services,
corporate or financial structures,
reorganizations, or accounting practices.
The Commission finds that this Final
Rule is covered by the exception. The
only impact of the rule is to prescribe
the rate that the Commission’s Public
Reference Room contractor can charge
for hard copies of certain documents. It
is therefore a rule of particular
applicability prescribing a rate, and the
provisions of 5 U.S.C. 801 regarding
Congressional review of Final Rules do
not apply.

The Commission is issuing this as a
final rule without a period for public
comment. Under 5 U.S.C. 553(b), notice
and comment procedures are
unnecessary where a rulemaking
concerns only agency procedure and
practice, or where the agency finds that
notice and comment is unnecessary.
This rule concerns only matters of
agency procedure and will not
significantly affect regulated entities or
the general public. Therefore, the
Commission finds notice and comment
procedures to be unnecessary.

In addition, in accordance with 5
U.S.C. 553(d)(3), the Commission finds
that good cause exists to make this Final
Rule effective immediately upon
issuance. The increase in copying
charges is necessary to make it
economically viable for the
Commission’s Public Reference Room to
continue offering this service, and will
have minimal impact upon the public.

List of Subjects in 18 CFR Part 388

Confidential business information,
Freedom of information.

By the Commission.
Linwood A. Watson, Jr.,
Deputy Secretary.

In consideration of the foregoing, the
Commission amends Part 388, Chapter [,
Title 18, of the Code of Federal
Regulations as follows:
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PART 388—INFORMATION AND
REQUESTS

1. The authority citation for part 388
continues to read as follows:

Authority: 5 U.S.C. 301-305, 551, 552 (as
amended), 553-557; 42 U.S.C. 7101-7352.

2.In §388.109, paragraph (a)(4)(i) is
revised to read as follows:
* * * * *

§388.109 Fees for record requests.

(a) * *x %

(4)(i) The public may purchase hard
copies of documents available in
electronic form from the Commission’s
Federal Energy Regulatory Records
Information System (FERRIS) for 20
cents per page.

[FR Doc. 02—10808 Filed 5—-1-02; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 520

Oral Dosage Form New Animal Drugs;
Change of Sponsor

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect a
change of sponsor for three approved
abbreviated new animal drug
applications (ANADAs) from Blue Ridge
Pharmaceuticals, Inc., to Virbac AH, Inc.

DATES: This rule is effective May 2,
2002.

FOR FURTHER INFORMATION CONTACT:
Lonnie W. Luther, Center for Veterinary
Medicine (HFV-102), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 301-827-0209, e-
mail: lluther@cvm.fda.gov.

SUPPLEMENTARY INFORMATION: Blue
Ridge Pharmaceuticals, Inc., 4249-105
Piedmont Pkwy., Greensboro, NC 27410,
has informed FDA that it has transferred
ownership of, and all rights and interest
in, NADA 200-270 for IVERHART
(ivermectin) Tablets, NADA 200-281 for
WORMEXX (pyrantel pamoate)
Chewable Tablets, and NADA 200-302
for IVERHART Plus (ivermectin/
pyrantel pamoate) Flavored Chewable
Tablets to Virbac AH, Inc., 3200
Meacham Blvd., Ft. Worth, TX 76137.
Accordingly, the agency is amending
the regulations in 21 CFR 520.1193,

520.1196, and 520.2041 to reflect the
transfer of ownership.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 520

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 520 is amended as follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: 21 U.S.C. 360b.

§520.1193 [Amended]

2. Section 520.1193 Ivermectin tablets
and chewables is amended in paragraph
(b)(2) by removing “065274” and by
adding in its place “051311”.

§520.1196 [Amended]

3. Section 520.1196 Ivermectin and
pyrantel pamoate chewable tablet is
amended in the section heading by
removing “‘tablet” and by adding in its
place “tablets”’; and in paragraph (b) by
removing “065274” and by adding in its
place “051311”.

§520.2041 [Amended]

4. Section 520.2041 Pyrantel pamoate
chewable tablets is amended in
paragraph (b) by removing ‘065274”
and by adding in its place “051311”.

Dated: April 3, 2002..

Andrew J. Beaulieu,

Acting Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 02-10793 Filed 5-1-02; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 558
New Animal Drugs for Use in Animal
Feeds; Tilmicosin

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect

approval of a supplemental new animal
drug application (NADA) filed by
Elanco Animal Health. The
supplemental NADA provides for
additions to labeling of tilmicosin for
use in swine feed.

DATES: This rule is effective May 2,
2002.

FOR FURTHER INFORMATION CONTACT:
Janis R. Messenheimer, Center for
Veterinary Medicine (HFV-135), Food
and Drug Administration, 7500 Standish
Pl., Rockville, MD 20855, 301-827—
7578.

SUPPLEMENTARY INFORMATION: Elanco
Animal Health, A Division of Eli Lilly
& Co., Lilly Corporate Center,
Indianapolis, IN 46285, filed a
supplement to NADA 141-064 that
provides for the use of PULMOTIL
(tilmicosin phosphate) Type A
medicated article in swine feed for the
control of swine respiratory disease
associated with certain bacterial
organisms. The supplemental NADA
provides for additional use information
in labeling. The supplemental NADA is
approved as of November 15, 2001, and
the regulations are amended in 21 CFR
558.618 to reflect the approval.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 514.11(e)(2)(ii), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.33(a)(1) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 558 is amended as follows:
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PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

1. The authority citation for 21 CFR
part 558 continues to read as follows:

Authority: 21 U.S.C. 360b, 371.

2. Section 558.618 is amended by
redesignating paragraphs (a) through (d)
as paragraphs (b) through (e),
respectively; by adding new paragraph
(a); and by revising newly redesignated
paragraphs (b), (c), and (e)(3) to read as
follows:

§558.618 Tilmicosin.

(a) Specifications. Type A medicated
article containing 20 percent tilmicosin
as tilmicosin phosphate (90.7 grams per
pound).

(b) Approvals. See No. 000986 in §
510.600(c) of this chapter.

(c) Special considerations. (1) Federal
law limits this drug to use under the
professional supervision of a licensed
veterinarian. See § 558.6 of this chapter
for additional requirements for the use
of products regulated as veterinary feed
directives (VFDs).

(2) The expiration date of VFDs for
tilmicosin must not exceed 90 days from
the time of issuance. VFDs for
tilmicosin shall not be refilled.

(3) Do not use in Type B or Type C
medicated feeds containing bentonite.

* * * * *

(e) * x %

(3) Limitations. Feed continuously as
the sole ration for 21-day period,
beginning approximately 7 days before
an expected disease outbreak. Feed
containing tilmicosin shall not be fed to
pigs for more than 21 days during each
phase of production without ceasing
administration for reevaluation of
antimicrobial use by a licensed
veterinarian before reinitiating a further
course of therapy with an appropriate
antimicrobial. The safety of tilmicosin
has not been established in pregnant
swine or swine intended for breeding
purposes. Do not allow horses or other
equines access to feeds containing
tilmicosin. Withdraw 7 days before
slaughter.

Dated: April 9, 2002.
Andrew J. Beaulieu,

Acting Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 02—-10792 Filed 5-1-02; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117
[CGD01-02-050]
RIN 2115-AE47

Drawbridge Operation Regulations:
Newtown Creek, NY

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary final rule
governing the operation of the Pulaski
Bridge, mile 0.6, across Newtown Creek
between Brooklyn and Queens, New
York. This temporary final rule allows
the bridge to remain closed from 9:30
a.m. to 11:30 a.m. on May 5, 2002. This
action is necessary for public safety, to
facilitate the running of the Five
Borough Bike Tour Race.

DATES: This temporary final rule is
effective on Sunday, May 5, 2002.
ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket (CGD01-02-50) and are available
for inspection or copying at the First
Coast Guard District, Bridge Branch
Office, 408 Atlantic Avenue, Boston,
Massachusetts, 02110, 6:30 a.m. to 3
p-m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
Joseph Schmied, Project Officer, First
Coast Guard District, (212) 668—7165.
SUPPLEMENTARY INFORMATION:

Regulatory Information

The Coast Guard has determined that
good cause exists under the
Administrative Procedure Act (5 U.S.C.
553) to forego notice and comment for
this rulemaking and for making this
regulation effective in less than 30 days
after publication in the Federal
Register. Processing and publication of
this temporary rule 30 days prior to the
effective date was not possible due to
the late notification provided to the
Coast Guard. The Coast Guard believes
notice and comment are not necessary
because the requested closure is of short
duration on a Sunday when there have
been few requests to open this bridge.
The Newtown Creek is used mostly by
commercial vessels and those vessels
normally pass under the draws without
openings. The commercial vessels that
do require openings are work barges that
do not operate on Sundays. The Coast
Guard, for the reasons just stated, has
also determined that good cause exists

for this rule to be effective less than 30
days after it is published in the Federal
Register.

Background

The Pulaski Bridge, mile 0.6, across
the Newtown Creek between Brooklyn
and Queens, has a vertical clearance of
39 feet at mean high water and 43 feet
at mean low water in the closed
position. The existing operating
regulations listed at 117.801(g) require
the draw to open on signal, if at least a
two-hour advance notice is given.

New York City Department of
Transportation requested a temporary
change to the operating regulations to
allow the Pulaski Bridge to remain in
the closed position from 9:30 a.m. to
11:30 a.m. on May 5, 2002, for the
running of the Five Borough Bike Tour.
Vessels that can pass under the bridges
without bridge openings may do so at
all times.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). This
conclusion is based on the fact that the
requested closure is of short duration
and on Sunday morning when there
have been few requests to open the
bridge.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612) we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
“Small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This conclusion is based on the fact that
the requested closure is of short
duration and on Sunday when there
have been few requests to open the
bridge.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
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we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. Small businesses may send
comments on the actions of Federal
employees who enforce, or otherwise
determine compliance with, Federal
regulations to the Small Business and
Agriculture Regulatory Enforcement
Ombudsman and the Regional Small
Business Regulatory Fairness Boards.
The Ombudsman evaluates these
actions annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

We have analyzed this rule under
Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those unfunded mandate
costs. This rule will not impose an
unfunded mandate.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk

to health or risk to safety that may
disproportionately affect children.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that under figure 2—-1,
paragraph (32)(e) of Commandant
Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation because
promulgation of changes to drawbridge
regulations have been found to not have
a significant effect on the environment.
A written “Categorical Exclusion
Determination” is not required for the
temporary final rule.

Indian Tribal Governments

This final rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

For the reasons set out in the
preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

2. In section 117.801, from 9:30 a.m.
through 11:30 a.m. on May 5, 2002,

paragraph (g) is suspended and a new
paragraph (h) is added to read as
follows:

§117.801 Newtown Creek, Dutch Kills,
English Kills, and their tributaries.
* * * * *

(h) The draw of the Pulaski Bridge,
mile 0.6, across the Newtown Creek
between Brooklyn and Queens, need not
open for vessel traffic, on May 5, 2002,
from 9:30 a.m. to 11:30 a.m.

Dated: April 22, 2002.
G.N. Naccara,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 02-10935 Filed 5—1-02; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 17
RIN 2900-AK50

Copayments for Inpatient Hospital
Care and Outpatient Medical Care

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document affirms
amendments to VA’s medical
regulations to set forth a mechanism for
determining copayments for inpatient
hospital care and outpatient medical
care. These amendments were made by
an interim final rule and were necessary
to implement provisions of the Veterans
Millennium Health Care and Benefits
Act and to set forth exemptions from
copayment requirements as mandated
by statute.

DATES: Effective Date: May 2, 2002.

FOR FURTHER INFORMATION CONTACT:
Nancy L. Howard at (202) 273-8198,
Revenue Office (174), Office of Finance,
Veterans Health Administration, 810
Vermont Avenue, NW, Washington, DC
20420. (The telephone number is not a
toll-free number.)

SUPPLEMENTARY INFORMATION: An
interim final rule amending VA’s
medical regulations to set forth a
mechanism for determining copayments
for inpatient hospital care and
outpatient medical care provided to
veterans by VA was published in the
Federal Register on December 6, 2001
(66 FR 63446).

We provided a 60-day comment
period that ended February 4, 2002. No
comments have been received. Based on
the rationale set forth in the interim
final rule we now affirm as a final rule
the changes made by the interim final
rule.
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Administrative Procedure Act

This document without any changes
affirms amendments made by an interim
final rule that is already in effect.
Accordingly, we have concluded under
5 U.S.C. 553 that there is good cause for
dispensing with a delayed effective date
based on the conclusion that such
procedure is impracticable,
unnecessary, and contrary to the public
interest.

Unfunded Mandates

The Unfunded Mandates Reform Act
requires, at 2 U.S.C. 1532, that agencies
prepare an assessment of anticipated
costs and benefits before developing any
rule that may result in an expenditure
by State, local, or tribal governments, in
the aggregate, or by the private sector of
$100 million or more in any given year.
This final rule would have no
consequential effect on State, local, or
tribal governments.

Paperwork Reduction Act

This document contains no provisions
constituting a collection of information
under the Paperwork Reduction Act (44
U.S.C. 3501-3520).

Regulatory Flexibility Act

The Secretary hereby certifies that
this final rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility Act
(RFA), 5 U.S.C. 601-612. This final rule
would not directly affect any small
entities. Only individuals could be
directly affected. Therefore, pursuant to
5 U.S.C. 605(b), this final rule is exempt
from the initial and final regulatory
flexibility analysis requirements of
sections 603 and 604.

Catalog of Federal Domestic Assistance
Numbers

The Catalog of Federal Domestic
Assistance numbers for the programs affected
by this document are 64.005, 64.007, 64.008,
64.009, 64.010, 64.011, 64.012, 64.013,
64.014, 64.015, 64.016, 64.018, 64.019,
64.022, and 64.025. 1

List of Subjects in 38 CFR Part 17

Administrative practice and
procedure, Alcohol abuse, Alcoholism,
Claims, Day care, Dental health, Drug
abuse, Foreign relations, Government
contracts, Grant programs-health, Grant
programs-veterans, Health care, Health
facilities, Health professions, Health
records, Homeless, Medical and dental
schools, Medical devices, Medical
research, Mental health programs,
Nursing homes, Philippines, Reporting
and record-keeping requirements,
Scholarships and fellowships, Travel
and transportation expenses, Veterans.

Approved: April 15, 2002.
Anthony J. Principi,
Secretary of Veterans Affairs.

PART 17—MEDICAL

Accordingly, the interim final rule
amending 38 CFR part 17 which was
published at 66 FR 63446 on December
6, 2001, is adopted as a final rule
without change.

[FR Doc. 02-10886 Filed 5—-1-02; 8:45 am]
BILLING CODE 8320-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 22, 24 and 64
[CC Docket No. 97-213; FCC 02-108]

Communications Assistance for Law
Enforcement Act

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document adopts four
electronic surveillance capabilities for
wireline, cellular, and broadband
Personal Communications Services
(“PCS”’) telecommunications carriers
and sets a compliance date of June 30,
2002 for those four capabilities, as well
as two capabilities previously mandated
by the Commission. The Commission
takes this action under the provisions of
the Communications Assistance for Law
Enforcement Act of 1994 (Public Law
103—414, 108 Stat. 4279 (1994) (codified
as amended in scattered sections of 18
U.S.C. and 47 U.S.C. 229, 1001-1010,
1021)). (“CALEA”) and in response to a
decision issued by the United States
Court of Appeals for the District of
Columbia Circuit (‘“Court”) that vacated
four Department of Justice (“Do]J”’)/
Federal Bureau of Investigation (“FBI”)
“punch list” electronic surveillance
capabilities mandated by the
Commission’s Third Report and Order
(“Third R&0O”) in this proceeding.
DATES: Effective June 3, 2002.

FOR FURTHER INFORMATION CONTACT:
Jamison Prime, Office of Engineering
and Technology, (202) 418-7474, TTY
(202) 418-2989, e-mail: jprime@fcc.gov
or Rodney Small, Office of Engineering
and Technology, (202) 418-2452, TTY
(202) 418-2989, e-mail rsmall@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order on
Remand, CC Docket No. 97-213, FCC
02-108, adopted April 5, 2002, and
released April 11, 2002. The full text of
this document is available on the
Commission’s internet site at

www.fcc.gov. It is also available for
inspection and copying during regular
business hours in the FCC Reference
Center (Room CY—-A257), 445 12th
Street., SW, Washington, DC 20554. The
complete text of this document may be
purchased from the Commission’s
duplication contractor, Qualex
International, (202) 863—2893 voice,
(202) 863-2898 Fax, qualexint@aol.com
e-mail, Portals II, 445 12th St., SW,
Room CY-B402, Washington, DC 20554.

Summary of Order on Remand

1. The Order on Remand adopts
additional technical requirements for
wireline, cellular, and broadband PCS
carriers to comply with the assistance
capability requirements prescribed by
CALEA and sets a June 30, 2002
compliance date for carriers to provide
these capabilities. Section 103(a) of
CALEA requires that a
telecommunications carrier shall ensure
that its equipment, facilities, or services
that provide a customer or subscriber
with the ability to originate, terminate,
or direct communications are capable of
isolating and providing to the
government, pursuant to a lawful
authorization, certain wire and
electronic communications, including
call-identifying information that is
reasonably available to the carrier.
Under section 107(a)(2) of CALEA (the
“safe harbor” provision), carriers and
manufacturers that comply with
industry standards for electronic
surveillance are deemed in compliance
with their specific responsibilities
under CALEA, but, if industry
associations or standard-setting
organizations fail to issue technical
requirements or standards or if a
Government agency or any other person
believes that such requirements or
standards are deficient, the Commission
is authorized in response to a petition
from any Government agency or person,
to establish, by rule, technical
requirements or standards. Under
section 107 (b) of (CALEA) technical
requirements or standards adopted by
the Commission must meet the
assistance capability requirements of
section 103 by cost-effective methods;
protect the privacy and security of
communications not authorized to be
intercepted; minimize the cost of such
compliance on residential ratepayers;
serve the policy of the United States to
encourage the provision of new
technologies and services to the public;
and provide a reasonable time and
conditions for compliance with and the
transition to any new standard.

2. In the Third R&O, 14 FCC Rcd
16794, 64 FR 51710, September 24,
1999, the Commission required that
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wireline, cellular, and broadband PCS
carriers implement all electronic
surveillance capabilities of the industry
interim standard, J-STD-025 (“J-
Standard”’) and six of nine additional
capabilities requested by DoJ/FBI,
known as the “punch list” capabilities.
With respect to the six required punch
list capabilities, “dialed digit
extraction” would provide to law
enforcement agencies (“LEAs”) those
digits dialed by a subject after the initial
call setup is completed; “party hold/
join/drop” would provide to LEAs
information to identify the active parties
to a conference call; “subject-initiated
dialing and signaling” would provide to
LEAs access to all dialing and signaling
information available from the subject,
such as the use of flash-hook and other
feature keys; “in-band and out-of-band
signaling” would provide to LEAs
information about tones or other
network signals and messages that a
subject’s service sends to the subject or
associate, such as notification that a line
is ringing or busy; ““subject-initiated
conference calls” would provide to
LEAs the content of conference calls
supported by the subject’s service; and
“timing information” would provide to
LEAs information necessary to correlate
call-identifying information with call
content.

3. Several parties challenged the
Commission’s decision before the Court.
In its August 15, 2000 Remand Decision,
227 F. 3d 450, the Court affirmed the
Commission’s findings in the Third
R&O in part and vacated and remanded
for further proceedings the Third R&O’s
decisions concerning four punch list
capabilities (dialed digit extraction,
party hold/join/drop messages, subject-
initiated dialing and signaling
information, and in-band and out-of-
band signaling information).

4. Section 102(2) of CALEA defines
“call-identifying information” as
“dialing or signaling information that
identifies the origin, direction,
destination, or termination of each
communication generated or received
by a subscriber by means of any
equipment, facility, or service of a
telecommunications carrier.” The J-
Standard further interprets the key
terms in this definition as follows:
origin is the number of the party
initiating the call (e.g., calling party);
termination is the number of the party
ultimately receiving a call (e.g.,
answering party); direction is the
number to which a call is re-directed or
the number from which it came, either
incoming or outgoing (e.g., redirected-to
party or redirected-from party); and
destination is the number of the party to
which a call in being made (e.g., called

party). Although the J-Standard adopts
definitions that frame call-identifying
information in terms of telephone
numbers, the Commission, in the Third
R&O, found capabilities required under
CALEA, in some cases, require carriers
to disclose information that is not a
telephone number. The Court held that
CALEA is ambiguous as to precisely
what constitutes call-identifying
information and thus, what the CALEA
requirements are. In cases where the
intent of Congress is not clear, an
agency may develop its interpretation of
the statute within the guidelines set
forth in Chevron v. National Resources
Defense Counsel, Inc., 467 U.S. 837
(1984), and subsequent cases.

5. The J-Standard’s definitions do not
give all portions of CALEA full effect,
and we are disinclined to interpret a
statute in a manner that will render
portions of it superfluous. The
legislative history of CALEA does not
clearly state Congress’s intent with
respect to the key terms at issue, and we
think it would be implausible to read
CALEA as providing for a more limited
class of information than that which
LEAs already receive. Nor do we find a
basis for tying our interpretation of
CALEA exclusively to a prior, separate
statute, such as the Electronic
Communications Privacy Act of 1986
(“ECPA”). In the Remand Decision, the
Court stated that CALEA does not cross-
reference or incorporate the definitions
of pen registers and trap and trace
devices in the ECPA. Moreover, the
standards have been modified by such
legislation as the USA PATRIOT Act,
which expands the terms “pen register”
and “trap and trace device” to include
the concept of “dialing, routing,
addressing, or signaling information.”

6. We are adopting a definition of
“call-identifying information” that
replicates the existing electronic
surveillance capability functions, but
that is also expressed in sufficiently
broad terms so as not to be limited to
a specific network technology. This
analysis is consistent with overall
purpose expressed for the Act: CALEA
was intended to preserve the ability of
law enforcement officials to conduct
electronic surveillance effectively and
efficiently in the face of rapid advances
in telecommunications technology. An
example of this approach can be found
in the Court’s upholding of the
provision of antenna location
information, even though this capability
has no structural equivalent in the
traditional wireline architecture.
Similarly, we note that there are many
situations in which a party inputs
dialing information that, in itself, is not
a telephone number.

7. Although ““call-identifying
information” consists of both dialing
and signaling information that may or
may not be described in terms of
telephone numbers, not all dialing and
signaling information is “call-
identifying information.” While some
dialing or signaling information
identifies the origin, direction,
destination, or termination of a
communication, other dialing or
signaling information—such as a bank
account number in a bank-by-phone
system—clearly does not. Insofar as a
ringing tone or a busy signal provides
information that is descriptive of an
origin, direction, destination, or
termination a communication, that tone
or signal “identifies” such a
communication for purposes of CALEA
and falls within CALEA’s definition of
“call-identifying information.” By
contrast, call content does not identify
the origin, termination, direction, and
destination of a communication, and
thus is not ““call identifying
information” for purposes of CALEA.
Section 102(2) of CALEA defines call-
identifying information as “dialing or
signaling information that identifies the
origin, direction, destination, or
termination” of each call or
communication. Thus, the origin,
direction, destination, or termination is
identified by call-identifying
information, such as the caller’s phone
number. The J-Standard’s definitions are
deficient to the extent that they claim
that a phone number is itself an origin,
direction, destination, and termination.

8. In a simple two-way telephone call,
the dialing or signaling information that
identifies the “origin” of a
communication is the calling party’s
telephone line (which is commonly
identified by a telephone number).
There are situations in which
information other than a number is
needed to identify the party initiating a
call. For example, when a wireless
phone is used to initiate a call, that
origin may be identified by both the
number assigned to the wireless phone
and the location information of the
antenna site to which the phone is
connected. Because the origin pertains
to a calling party, there may be multiple
points in a telephone call scenario that
give rise to information that identifies
the origin of a communication.

9. We conclude that a “termination”
is a party or place at the end of a
communication path. The J-Standard
defines “termination” in terms of the
“party ultimately receiving the call.”
Common practice as well as the
industry’s own technical standards
suggest a broader definition that
recognizes that a call can “‘terminate”
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when it reaches an identifiable stopping
point in the network. The J-Standard
shows a diagram where the surveillance
subject (“S”) is connected to one party
(“A”), while the other party (“B”) is on
hold. As shown in the diagram, the
communication path starting from party
A terminates at S. However, as is also
shown in the diagram, the
communication path coming from the
held party B terminates at the subject’s
switch, and not at the subject’s line.
This example also supports the
proposition that a termination is not
always identified by a telephone
number because (1) a network switch is
not a party in a call, and (2) a network
switch is a point in the network with no
directory telephone number. There can
be multiple terminations within a single
call because there are multiple points in
a call at which there is information that
identifies the called party.

10. A “destination” is a party or place
to which a call is being made. We reach
this definition after considering
common and technical dictionary
definitions of the term, as well as that
provided by the J-Standard. Similarly,
we agree with the J-Standard’s general
characterization of “direction” as a
description of navigation within a
network but reject the contention that
this information is exclusively a
telephone number. We find that the
“direction” is, broadly speaking,
information that identifies the path of
communication.

11. Thus, we are defining the relevant
terms as follows: origin is a party
initiating a call (e.g., a calling party), or
a place from which a call is initiated;
destination is a party or place to which
a call is being made (e.g., the called
party); direction is a party or place to
which a call is re-directed or the party
or place from which it came, either
incoming or outgoing (e.g., a redirected-
to party or redirected-from party); and
termination is a party or place at the end
of a communication path (e.g., the
called or call-receiving party, or the
switch of a party that has placed another
party on hold). These changes
distinguish between origin, destination,
direction, and termination, and the
information that identifies them; permit
multiple origins, destinations,
directions, and terminations in a call;
and provide for terminations inside a
network switch or at another point
within a network. Moreover, this
approach defines call-identifying
information in a manner that can be
converted into actual network
capabilities, unlike the definition
suggested by DoJ/FBL

12. Under sections 107(b)(1) and
107(b)(3) of CALEA, if the Commission

finds that industry-established technical
standards are deficient, it may establish
standards that “meet the assistance
capability requirements of section 103
by cost-effective methods’ and
“minimize the cost of such compliance
on residential ratepayers.” The Court
was unable to find a rational connection
between the facts found and the choice
made in the Third R&O. CALEA does
not define “cost-effective.” One
approach for determining whether
something is “cost-effective” that is
consistent with the Court’s analysis in
its Remand Decision is to compare two
or more ways of accomplishing a task
and identifying the process that is the
least expensive. This approach is
supported by the Commission’s own
rules, other statutes where Congress has
defined or described the term, as well as
in other agencies’ rules. Thus, it makes
sense to consider whether a particular
option is better than some alternative at
achieving some particular regulatory
requirement, when such a comparison is
available. We first inquire whether we
have in the record an alternative means
to accomplish each of the punch list
capabilities.

13. When a punch list capability
“meet(s) the assistance capability
requirements” of CALEA, but there is no
alternative means of accomplishing the
same task, we will then consider
whether the capability serves to
minimize costs. In general, something is
“effective” if it accomplishes a task in
an efficient manner. However, we will
not adopt or reject a capability solely on
the basis of a cost-benefit analysis
because Congress has already made
such a calculation when it determined
the assistance capability requirements of
CALEA. There are costs associated with
CALEA, and it is clear that Congress
anticipated that carriers would bear
some of these costs. However, as part of
our examination of whether a technical
standard that we require under CALEA
is “cost-effective,” we will consider the
financial burden it places on carriers. In
the case of the punch list capabilities,
we note that several aspects of the
implementation program significantly
mitigate this burden, which serves to
make implementation of the punch list
capabilities “‘cost-effective” for carriers.
These features include DoJ/FBI cost
reimbursement programs, buyout
agreements with manufacturers to pay
for all necessary software upgrades, and
deferral of required punch list
capabilities coincident with routine
switch upgrades. Also, five
telecommunications equipment
manufacturers have incorporated all six
punch list capabilities required by the

Third R&O into one software upgrade,
and it is unclear whether deleting one
or more of these capabilities from that
upgrade will lessen the cost of the
upgrade to those carriers that purchase
software from manufacturers that are
not covered by the DoJ/FBI buyout
agreements. Carriers may also recover at
least a portion of their CALEA software
and hardware costs by charging to LEAs,
for each electronic surveillance order
authorized by CALEA.

14. In considering the effect of CALEA
compliance on residential ratepayers
under section 107(b)(3) we look at the
effect on residential wireline subscribers
only. Although CALEA does not define
the term “‘residential ratepayers,” floor
debate emphasized concern over “basic
residential telephone service” rates.
Wireless telecommunications services
such as cellular or PCS are intrinsically
mobile services, and we have not
previously attempted to describe what
“basic residential” service is in the
wireless context, nor have we
differentiated between residential and
other classes of wireless service. By
contrast, the concept of “residential
ratepayer” has historically been used in
the context of rate regulation for
wireline telecommunication service,
which traditionally differentiates rates
for residential and business customers.
Other provisions of CALEA can only
apply to wireline telecommunications
carriers, as states do not have authority
to regulate rates for commercial mobile
radio services and the Commission has
forborne from such rate regulation
under legislation and Commission
decisions that were adopted prior to
CALEA.

15. The general approach we have
taken with our analysis of “‘cost-
effective” is applicable in considering
ways of minimizing the impact on
residential ratepayers. That which is
“cost-effective” is also likely to correlate
to the effect on residential ratepayers,
and so many of the factors we have
previously identified will apply in this
context. We conclude that the
capabilities that we have identified—
and the means of implementing them—
do serve to minimize the cost on
residential ratepayers. To the extent that
there are costs borne by the carriers and
passed through to customers, we note
that it is likely that the costs would be
shared by all ratepayers and, therefore,
would be significantly diluted on an
individual residential ratepayer basis.
The fact that costs are spread across
such a large base in itself suggests
another means by which provision of
these capabilities will minimize the
effect on residential ratepayers—that the
cost of CALEA compliance for any
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particular residential ratepayer will be
minimal.

16. We note, however, that, even if the
definition of “residential taxpayers” is
broadened to include households that
use wireless telephone service as a
substitute for local wireline telephone
service, there is no reason to believe that
implementation of the punch list items
would fail to minimize the cost on
wireless residential ratepayers. In the
Third R&O, the Commission found that
five major telecommunications
manufacturers—which account for the
great majority of sales to wireline,
cellular, and broadband PCS carriers in
the United States—anticipated total
revenues from carriers purchasing the
four vacated punch list capabilities of
about $277 million. Of this amount,
about $159 million was anticipated in
wireless revenues and about $117
million was anticipated in wireline
revenues. While these figures do not
include all carrier costs of implementing
the four capabilities, in the Third R&O,
we found that, relative to other cost/
revenue estimates, the manufacturers’
estimates were ‘‘the most detailed and
reliable.” Further the FBI’s buyout and
flexible deployment programs, coupled
with manufacturers incorporating all
punch list capabilities into one software
upgrade would likely lessen costs to
such an extent that total costs of
implementing the four vacated
capabilities nationwide would be well
below $159 million to wireless carriers
and $117 million to wireline carriers.
Nonetheless, assuming pessimistically
that those costs would eventuate and
that they would be passed on to wireless
subscribers and residential wireline
ratepayers in full as a one-time charge,
the respective charge per wireless
subscriber and residential wireline
ratepayer would average about $1.45
and $1.20. Alternatively, if these costs
to wireless and wireline carriers were
converted to a rate increase to wireless
subscribers and residential wireline
ratepayers, the rate increase would
average only pennies per month per
subscriber/ratepayer. Accordingly, we
find that the likely worst case cost
impact of carriers implementing the four
vacated capabilities would be minimal
on both wireless subscribers and
residential wireline taxpayers.

17. The dialed digit extraction
capability would require the
telecommunications carrier to provide
to the LEA on the call data channel the
identity of any digits dialed by the
subject after connecting to another
carrier’s service (also known as “post-
cut-through digits”). The dialed digit
extraction capability provides call-
identifying information. Post-cut-

through digits identify, under many
circumstances, a communication’s
destination or a termination. For
example, a party may dial a toll-free
number to connect to a long distance
carrier (e.g. 1-800—-CALL-ATT) and
subsequently enter another phone
number to be connected to a party. That
second number identifies a
“destination” because it is “‘a party or
place to which a call is being made.” If
a successful connection is made, that
second number also identifies a
“termination” because it is the called or
call-receiving party. A subject may also
dial digits that are not call-identifying
information—such as a bank account or
social security number. However, many
post-cut-through dialed digits simply
route the call to the intended party and
are, therefore, unquestionably call-
identifying information even under a
narrow interpretation of that term.

18. Section 103(a) of CALEA requires
carriers to be capable of “expeditiously
isolating” wire and electronic
communications and call-identifying
information to enable LEAs to obtain
this information “concurrently with
their transmission from the subscriber’s
equipment, facility, or service. * * *”
(in the case of the interception of wire
and electronic communications) or
“before, during, or immediately after the
transmission of a wire or electronic
communication” (in the case of call-
identifying information). Because of this
timing requirement, we are rejecting the
alternative of having a LEA serve the
terminating carrier with a pen register
order to obtain those dialed digits that
were placed once a call has been cut-
through from the originating carrier.
Under such a process, the government
would be unable to obtain call-
identifying information concurrently
with its transmission to or from a
subscriber.

19. Dialed digit extraction is a
capability that is “reasonably available
to the carrier” under section 103 of
CALEA. The J-Standard defines
“reasonably available”” as information
“present at an Intercept Access Point for
call processing purposes.” We reject the
limitation that the information must be
present “for call processing purposes”
for it to be “available.” We read
“reasonably’ as a qualifier; if
information is only accessible by
significantly modifying a network, then
we do not think it is “reasonably”
available.

20. Section 107(b)(2) requires that any
standards we require must “protect the
privacy and security of communications
not authorized to be intercepted.” There
currently appears to be no technology
that can separate those post-cut-through

dialed digits from other post-cut-
through dialed digits that are not call-
identifying (i.e., that are call content).
Because post-cut-through digits include
call-identifying information, LEAs
should be able to obtain this
information under CALEA so long as
they have a valid legal instrument.
Although a Title IIl warrant—which
would give a LEA call content—may be
one such valid instrument, it is not up
to us to decide whether it is the only
one that could be used. Were we to
conclude that a Title IIl warrant
represents an alternative means of
accomplishing the dialed digit
extraction capability we would
necessarily have to assume that a pen
register does not entitle a LEA to dialed
digit extraction. Such a decision would
improperly usurp the role of the courts
to decide what legal instrument is
necessary to obtain the dialed digit
information. Our approach is similar to
the approach that we employed with
respect to a packet-mode
communications capability, which was
upheld by the Court in the Remand
Decision.

21. Because the standards we adopt
must protect the privacy and security of
communications not authorized to be
intercepted, we reject the proposal to
allow a LEA to extract dialed digits on
content channels using their own
decoders. This alternative is not
acceptable because it would require the
LEA in every case, no matter the level
of authorization involved, to obtain the
entire content when a less intrusive
alternative (dialed digit extraction,
whereby carriers separate out tone
information) is available. This
alternative would also shift from
carriers to LEAs responsibility for
ensuring that interceptions are
conducted in a way that protects the
privacy and security of communications
not authorized for interception as much
as possible. Such a result would be
inconsistent with section 103(a)(4) of
CALEA, which requires carriers to
protect the privacy and security of
communications and call-identifying
information not authorized to be
intercepted.

22. In order to respond to the
appropriate legal authority, a carrier
must have the ability to turn on and off
the dialed digit extraction capability.
We believe that a toggle feature for
dialed digit extraction is necessary in
order to protect privacy interests under
certain circumstances, without
disrupting the carrier’s ability to
provide other punch list capabilities
included in the same software. We
therefore conclude that carriers must
have the equipment and software to
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support a dialed digit extraction
capability with a toggle feature. Where
such a toggle feature will not be
available from a carrier’s vendor by the
compliance deadline, that carrier may
file a petition with the Commission
under section 107(c), requesting an
extension of the compliance deadline.

23. The party hold/join/drop
messages capability would permit the
LEA to receive from the
telecommunications carrier messages
identifying the parties to a conference
call at all times. The party hold message
would be provided whenever one or
more parties are placed on hold. The
party join message would report the
addition of a party to an active call or
the reactivation of a held call. The party
drop message would report when any
party to a call is released or disconnects
and the call continues with two or more
other parties. Under our revised
definitions of the components of call-
identifying information, party hold/join/
drop information is call-identifying
information because it identifies
changes in the origin(s) and
termination(s) of each communication
generated or received by the subject.
Further, by isolating call-identifying
information in this manner, the LEA
may more readily avoid monitoring the
communications of third parties who
are not privy to the communications
involving the subject, thereby furthering
privacy considerations. In the Third
R&O, the Commission defined call-
identifying information to be
“reasonably available” to an originating
carrier if such information “is present at
an [Intercept Access Point] and can be
made available without the carrier being
unduly burdened with network
modifications.” The J-Standard
acknowledges that the network must
recognize and process party hold/join/
drop functions as part of its basic
operation. Thus, we conclude that party
hold/join/drop information is not only
present at an Intercept Access Point but,
because it is already being used by the
carrier, satisfies the definition of
“reasonably available” in the original
version of the J-Standard.

24. The subject-initiated dialing and
signaling information capability would
permit the LEA to be informed when a
subject sends signals or digits to the
network. This capability would require
the telecommunications carrier to
deliver a message to the LEA, for each
communication initiated by the subject,
informing the LEA whenever the subject
has invoked a feature during a call,
including features that would place a
party on hold, transfer a call, forward a
call, or add/remove a party to a call.
This capability constitutes call-

identifying information because it
provides information regarding the
party or place to which a forwarded call
is redirected and because it provides
information regarding a waiting calling
party. Signals such as on-hook, off-hook,
and flash-hook signals, which are
generated by a subject, are reasonably
available to the carrier because they
must be processed at the carrier’s
Intercept Access Point. DTMF signals
generated by a subject that must be
processed at the Intercept Access Point
also are reasonably available to the
carrier; however, some DTMF signals
generated by the subject are post-cut-
through digits, and those signals are
covered under dialed digit extraction.

25. The in-band and out-of-band
signaling information capability would
enable a telecommunications carrier to
send a notification message to the LEA
when any call-identifying network
signal (e.g., audible ringing tone, busy,
call waiting signal, message light trigger)
is sent to a subject. For example, if
someone leaves a voice mail message on
the subject’s phone, the notification to
the LEA would indicate the type of call-
identifying network signal sent to the
subject (e.g., stutter dial tone, message
light trigger). For calls the subject
originates, a notification message would
also indicate whether the subject ended
a call when the line was ringing, busy
(a busy line or busy trunk), or before the
network could complete the call.
Authorizing this capability for call-
identifying information that is based on
network signals that originate on
carriers’ own networks conforms with
CALEA. While certain types of signals
used by carriers for supervision or
control do not trigger any audible or
visual message to the subscriber and are
therefore not call-identifying
information, other types of signals—
such as ringing and busy tones—are
call-identifying information under our
revised definitions because they convey
information about the termination of a
call. For example, when a subject calls
another party, until the called party
answers the subject’s communications
path is terminated at an audible ringing
tone generator. However, if the called
party is engaged in another conversation
and does not have call waiting, the
subject’s communications path is
terminated at a busy signal generator.
Thus, even for calls from the subject
that are never answered, the fact that the
subject hears busy or audible ringing
signal provides call-identifying
information that is not provided to law
enforcement via other means. The J-
Standard is inadequate in this regard.
For example, the fact that a call attempt

does not result in a conversation
because the line is busy or because the
called party does not answer does not
mean that no “communication” has
taken place. In-band and out-of-band
signals that are generated at the carrier’s
Intercept Access Point toward the
subscriber are handled by the carrier
and are clearly available to the carrier at
an Intercept Access Point, and convey
call-identifying information. Because
carriers already deliver this information
to subscribers, we see no reason why it
cannot also be made available to LEAs
without significantly modifying the
carrier’s network. Thus, in-band and
out-of-band signaling information is
“reasonably available.”

26. For each of the punch list items,
Commenters have presented no
alternative ways of obtaining all the
information encompassed by this
capability or those alternatives (in the
case of dialed digit extraction) have
deficiencies that make them
unsatisfactory. Because there are no
alternative means of accomplishing
these objectives, we cannot engage in a
cost-comparison analysis. Mechanisms
such as the FBI's buyout and flexible
deployment programs, coupled with
five manufacturers incorporating all
punch list capabilities into one software
upgrade, will lessen software costs
significantly, and including or not
including any one of these capabilities
may not significantly change carriers’
costs. Because of these cost-mitigation
measures, we find that it will be cost-
effective to require these capabilities.
For similar reasons, the capabilities are
unlikely to significantly affect
residential ratepayers. The
aforementioned programs will serve to
mitigate carriers’ costs, which in turn
will reduce the costs that carriers may
pass on to ratepayers. Moreover, carriers
will also be able to spread costs across
a large ratepayer base and there is no
indication that the compliance costs
will be disproportionately borne by
residential ratepayers. Although we
have addressed privacy issues with
respect to dialed digit extraction, we see
no significant privacy issues arising
from grant to LEAs of the remaining
capabilities. No party to this proceeding
challenged the Third R&O’s decision
with respect to those capabilities on
privacy grounds, and the Court did not
cite privacy as a basis for remanding to
the Commission the Third R&O’s
decision with respect to that capability.

27. Section 107(b)(4) of CALEA—i.e.,
serve the policy of the United States to
encourage the provision of new
technologies and services to the
public—was not briefed to or addressed
by the Court in its Remand Decision. As
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described in the legislative history, one
of the key concerns in enacting CALEA
was ‘“‘the goal of ensuring that the
telecommunications industry was not
hindered in the rapid development and
deployment of the new services and
technologies that continue to benefit
and revolutionize society.” Aside from
one suggestion that the cost of
compliance would divert capital from
new technology deployment, no
commenter has argued—nor is there
anything in the record to suggest—that
inclusion of the four punch list
requirements would impede in any way
the provision of new
telecommunications technologies or
services to the public or would delay in
any manner the course or current pace
of technology. Rather, the punch list
requirements represent a technical
solution that interfaces with the carriers
own network designs to provide LEAs
with interception access and the
capability to intercept wire and
electronic communications.
Additionally, as noted above, for the
majority of switches, carriers will be
permitted under the FBI’s flexible
deployment program to implement any
required punch list capabilities
coincident with routine switch
upgrades. Moreover, we do not believe
section 107(b)(4) was intended to bar a
feature simply because it imposes costs
on telecommunications companies and
thereby might affect their other
spending. The two express references to
costs in section 107(b) (i.e., cost
effectiveness and minimizing impact on
residential ratepayers) consider cost in a
relative, not an absolute, sense.
Accordingly, we do not believe
paragraph (b)(4) was intended to
prohibit any feature because the cost
might have some impact on
telecommunications companies’ other
spending. Given this, we find that
adoption of the punch list requirements
is consistent with the United States’
policy of encouraging the provision of
new technologies and services to the
public.

28. Section 107(b)(5) of CALEA
requires that the Commission “provide
a reasonable time and conditions for
compliance with and the transition to
any new standard, including defining
the obligations of telecommunications
carriers under section 103 during any
transition period.”” The Third R&O
required that the six punch list
capabilities be implemented by
wireline, cellular, and broadband PCS
carriers by September 30, 2001 and five
telecommunications switch
manufacturers have incorporated all of
these capabilities into one software

5

upgrade. In the Order in this
proceeding, which suspended the
September 30, 2001 deadline for all
punch list capabilities, including the
two unchallenged capabilities (i.e.,
subject-initiated conference calls and
timing information), we indicated that
we anticipated establishing June 30,
2002 as the new compliance date for all
required punch list capabilities as we
expected to address the Court’s Remand
Decision by year’s end and given that
the record indicates that carriers can
implement any required changes to their
software within six months of our
decision. We find it reasonable to
require wireline, cellular, and
broadband PCS carriers to implement all
punch list capabilities by June 30, 2002,
and conclude that the June 30, 2002
deadline will satisfy section 107(b)(5).
At the initial stages of CALEA
implementation, the Commission found
that carriers could put into effect any
required changes to their network
within six months of its decision. We
recognize that this is a more aggressive
timetable than the six months we
anticipated earlier. We believe that this
accelerated compliance schedule is
reasonable for this stage of the CALEA
implementation, as carriers have been
aware of the CALEA capabilities under
consideration in the instant Order on
Remand since October 2000. In
addition, the record indicates that much
of the software required to implement
the punch list items has already been
developed, which should significantly
speed implementation. Finally, carriers
have much greater experience in
meeting CALEA’s capability
requirements than they had in 1998.
Together, these factors make a shorter
implementation timetable reasonable.
Therefore, we are lifting the suspension
of the punch list compliance deadline,
and specifying the revised punch list
compliance deadline as June 30, 2002.

29. We note that carriers who are
unable to comply may seek relief under
the applicable provisions of CALEA.
The Wireline Competition Bureau
(formerly, the Common Carrier Bureau)
and the Wireless Telecommunications
Bureau previously issued a Public
Notice outlining the petitioning process
for telecommunications carriers seeking
relief under section 107(c) for an
extension of the CALEA compliance
deadline. Carriers seeking relief from
the June 30, 2002 compliance date
should follow the procedures outlined
in that Public Notice. We further note
that, in most cases, extensions that the
Commission has already granted will
apply to the capabilities we are
requiring in this Order on Remand. As

the Wireline Competition and Wireless
Telecommunications Bureaus have
previously stated: “Unless the
Commission action [granting an
extension] specifies otherwise, the
extension applies to all assistance
capability functions, including punch
list and packet-mode capabilities, at the
listed facilities.”

Supplemental Final Regulatory
Flexibility Analysis

(A) Need for and Purpose of This Action

30. As required by the Regulatory
Flexibility Act (RFA),? the Commission
incorporated an Initial Regulatory
Flexibility Analysis (IRFA) in the
Further NPRM.2 The Commission
sought written public comments on the
proposals in the Further NPRM,
including the IRFA. In the Third R&O,
the Commission adopted a Final
Regulatory Flexibility Analysis (FRFA).3
As part of the instant Order on Remand,
we have prepared this Supplemental
FRFA to conform to the RFA.4

31. The Third R&O responded to the
legislative mandate contained in the
Communications Assistance for Law
Enforcement Act, Public Law 103—414,
108 Stat. 4279 (1994) (codified as
amended in sections of 18 U.S.C. and 47
U.S.C.). The Commission, in compliance
with 47 U.S.C. 229, promulgates rules in
this Order on Remand to ensure the
prompt implementation of section 103
of CALEA. This action simply responds
to an Order of the United States Court
of Appeals for the District of Columbia
Circuit (the “Court”) and puts into effect
rules we originally evaluated as part of
the FRFA in the Third R&O. Also, as
noted, we have already done a FRFA for
the rules at issue in the Third R&O.

32. In enacting CALEA, Congress
sought to balance three key policies
with CALEA: “(1) to preserve a
narrowly focused capability for law
enforcement agencies to carry out
properly authorized intercepts; (2) to
protect privacy in the face of
increasingly powerful and personally
revealing technologies; and (3) to avoid
impeding the development of new
communications services and

1See 5 U.S.C. 603. The RFA, see 5 U.S.C. 601 et.
seq., has been amended by the Contract With
America Advancement Act of 1996, Pub. L. No.
104-121, 110 Stat. 847 (1996) (CWAAA). Title II of
the CWAAA is the Small Business Regulatory
Enforcement Fairness Act of 1996 (SBREFA).

2Communications Assistance for Law
Enforcement Act, Further Notice of Proposed
Rulemaking, 13 FCC Red 22632, 22695-703 (1998).

3 Communications Assistance for Law
Enforcement Act, Third Report and Order, CC
Docket No. 97-213, 14 FCC Rcd 16794, 16852-59
(1999).

4 See 5 U.S.C. 604.
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technologies.” 5 The rules adopted in
this Order on Remand implement
Congress’s goal to balance the three key
policies enumerated above. The
objective of the rules is to implement as
quickly and effectively as possible the
national telecommunications policy for
wireline, cellular, and broadband PCS
telecommunications carriers to support
the lawful electronic surveillance needs
of law enforcement agencies in a
manner that is responsive to the Court’s
remand of the Third R&O.

(B) Summary of the Issues Raised by
Public Comments

33. In the Further NPRM, the
Commission performed an IRFA and
asked for comments that specifically
addressed issues raised in the IRFA. No
parties filed comments directly in
response to the IRFA. Similarly, as part
of the pleading cycle that followed the
Court’s remand of the Third R&O, no
parties filed comments directly in
response to the IRFA or the FRFA. In
response to non-RFA comments filed in
this docket, the Commission modified
several of the proposals made in the
Further NPRM. These modifications
include changes to packet switching,
conference call content, in-band and
out-of-band signaling, and timing
information, as first discussed in the
Third R&O.

34. The Commission’s effort to update
the record in response to the Court’s
Remand Order resulted in additional
non-RFA comments. The Rural Gellular
Association (RCA) asserts that the costs
of additional communications
assistance capabilities would impose
undue cost burdens on and jeopardize
the efficient planning and development
of facilities by small and rural carriers.
Similarly, the National Telephone
Cooperative Association (NTCA) claims
that any regulation which requires
carriers to deploy or upgrade facilities
disproportionally affects small and rural
carriers.

(C) Description and Estimate of the
Number of Entities Affected

35. The RFA directs agencies to
provide a description of and, where
feasible, an estimate of the number of
small entities that may be affected by
the action taken.® The RFA generally
defines the term “‘small entity” as
having the same meaning as the terms
“small business,” “small organization,”
and “‘small governmental jurisdiction.” 7
In addition, the term “‘small business”

5H.R. Rep. No. 103-827, 103rd Cong., 2d Sess
(1994) at 13.

65 U.S.C. 603(b)(3).

71d., 601(6).

has the same meaning as the term
“small business concern” under the
Small Business Act.8 A small business
concern is one that: (1) Is independently
owned and operated; (2) is not
dominant in its field of operation; and
(3) satisfies any additional criteria
established by the Small Business
Administration (SBA).2 A small
organization is generally ““any not-for-
profit enterprise which is independently
owned and operated and is not
dominant in its field.” 1° Nationwide, as
of 1992, there were approximately
275,801 small organizations.? Finally,
“small governmental jurisdiction”
generally means “governments of cities,
counties, towns, townships, villages,
school districts, or special districts, with
a population of less than 50,000.” 12 As
of 1992, there were approximately
85,006 such jurisdictions in the United
States.13 This number includes 38,978
counties, cities, and towns; of these,
37,566, or 96 percent, have populations
of fewer than 50,000.14 The United
States Bureau of the Census (Census
Bureau) estimates that this ratio is
approximately accurate for all
governmental entities. Thus, of the
85,006 governmental entities, we
estimate that 81,600 (91 percent) are
small entities.

36. The most reliable source of
information regarding the total numbers
of certain common carrier and related
providers nationwide appears to be data
the Commission publishes annually in
its Telecommunications Provider
Locator report, derived from filings
made in connection with the
Telecommunications Relay Service
(TRS).15 According to data in the most
recent report, there are 5,679 interstate

85 U.S.C. 601(3) (incorporating by reference the
definition of “small business concern” in 15 U.S.C.
632). Pursuant to the RFA, the statutory definition
of a small business applies “unless an agency, after
consultation with the Office of Advocacy of the
Small Business Administration and after
opportunity for public comment, establishes one or
more definitions of such term which are
appropriate to the activities of the agency and
publishes such definition(s) in the Federal
Register.”” 5 U.S.C. 601(3).

9 Small Business Act, 15 U.S.C. 632.

105 U.S.C. 601(4).

111992 Economic Census, U.S. Bureau of the
Census, Table 6 (special tabulation of data under
contract to Office of Advocacy of the U.S. Small
Business Administration).

125 U.S.C. 601(5).

137.S. Dept. of Commerce, Bureau of the Census,
1992 Census of Governments.”

14]d.

15 FCC, Common Carrier Bureau, Industry
Analysis Division, Telecommunications Provider
Locator, Tables 1-2 (November 2001) (Provider
Locator). This report is available on-line at: http:/
/www.fcc.gov/Bureaus/Common_Carrier/Reports/
FCC-State__Link/Locator/locat01.pdf. See also 47
CFR 64.601 et seq.

service providers.1® These providers
include, inter alia, local exchange
carriers, wireline carriers and service
providers, interexchange carriers,
competitive access providers, operator
service providers, pay telephone
operators, providers of telephone
service, providers of telephone
exchange service, and resellers.

37. We have included small
incumbent local exchange carriers
(LECs) 17 in this present RFA analysis.
As noted above, a ““small business”
under the RFA is one that, inter alia,
meets the pertinent small business size
standard (e.g., a telephone
communications business having 1,500
or fewer employees), and “is not
dominant in its field of operation.” 18
The SBA’s Office of Advocacy contends
that, for RFA purposes, small incumbent
LECs are not dominant in their field of
operation because any such dominance
is not “national” in scope.1® We have
therefore included small incumbent
LECs in this RFA analysis, although we
emphasize that this RFA action has no
effect on FCC analyses and
determinations in other, non-RFA
contexts.

38. Total Number of
Telecommunications Entities Affected.
The Census Bureau reports that, at the
end of 1992, there were 3,497 firms
engaged in providing telephone
services, as defined therein, for at least
one year.2° This number contains a
variety of different categories of entities,
including local exchange carriers,
interexchange carriers, competitive
access providers, cellular carriers,
mobile service carriers, operator service
providers, pay telephone operators, PCS
providers, covered SMR providers, and
resellers. It seems certain that some of
those 3,497 telephone service firms may
not qualify as small entities or small
incumbent LEGCs because they are not
“independently owned and
operated.” 21 For example, a PCS
provider that is affiliated with an

16 Provider Locator at Table 1.

17 See 47 U.S.C 251(h) (defining “incumbent local
exchange carrier”).

1815 U.S.C. 632.

19 etter from Jere W. Glover, Chief Counsel for
Advocacy, SBA, to William E. Kennard, Chairman,
FCC (May 27, 1999). The Small Business Act
contains a definition of “small business concern,”
which the RFA incorporates into its own definition
of “small business.” See 15 U.S.C. 632(a) (Small
Business Act); 5 U.S.C. 601(3) (RFA). SBA
regulations interpret “small business concern” to
include the concept of dominance on a national
basis. 13 CFR 121.102(b).

20 United States Dept. of Commerce, Bureau of the
Census, 1992 Census of Transportation,
Communications, and Utilities: Establishment of
Firm Size, at Firm Size 1-123 (1995) (1992
Census”).

2115 U.S.C. 632(a)(1).
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interexchange carrier having more than
1,500 employees would not meet the
definition of a small business. It seems
reasonable to conclude, therefore, that
fewer than 3,497 telephone service firms
are small entity telephone service firms
or small incumbent LECs that may be
affected by the actions taken in this
Order on Remand.

39. Wireline Carriers and Service
Providers. The SBA has developed a
definition of small entities for wired
telecommunications carriers. The
Census Bureau reports that there were
2,321 such telephone companies in
operation for at least one year at the end
of 1992.22 According to the SBA’s
definition, such a small business
telephone company is one employing no
more than 1,500 persons.23 All but 26 of
the 2,321 wireline companies listed by
the Census Bureau were reported to
have fewer than 1,000 employees. Even
if all 26 of the remaining companies had
more than 1,500 employees, there
would still be 2,295 wireline companies
that might qualify as small entities.
Although it seems certain that some of
these carriers are not independently
owned and operated, we are unable at
this time to estimate with greater
precision the number of wireline
carriers and service providers that
would qualify as small business
concerns under SBA’s definition.
Therefore, we estimate that fewer than
2,295 communications wireline
companies are small entities that may be
affected by these rules.

40. Local Exchange Carriers,
Competitive Access Providers,
Interexchange Carriers, Operator Service
Providers, Payphone Providers, and
Resellers. Neither the Commission nor
the SBA has developed a specific size
standard definition for small LECs,
competitive access providers (CAPS),
interexchange carriers (IXCs), operator
service providers (OSPs), payphone
providers, or resellers. The closest
applicable size standard for these
carrier-types under SBA rules is for
wired telecommunications carriers and
telecommunications resellers.2¢ The
most reliable source of information that
we know regarding the number of these
carriers nationwide appears to be the
data that we collect annually in

221992 Census at Firm Size 1-123 (based on
previous SIC codes).

2313 CFR 121.201, North American Industry
Classification System (NAICS) code 513310. The
category of Telecommunications Resellers, NAICS
code 513330 also has an associated business size
standard of 1,500 or fewer employees.

2413 CFR 121.201, NAICS codes 513310 and
513330.

connection with the TRS.25 According
to our most recent data, there are 1,329
LEGs, 532 CAPs, 229 IXCs, 22 OSPs, 936
payphone providers, and 710
resellers.26 Although it seems certain
that some of these carriers are not
independently owned and operated, or
have more than 1,500 employees, we are
unable at this time to estimate with
greater precision the number of these
carriers that would qualify as small
business concerns under the SBA’s
definition. Therefore, we estimate that
there are fewer than 1,329 small entity
LEGs or small incumbent LEGs, 532
CAPs, 229 IXCs, 22 OSPs, 936 payphone
providers, and 710 resellers that may be
affected by these rules.

41. Wireless Carriers. The applicable
definition of a small entity wireless
carrier is the definition under the SBA
rules applicable to radiotelephone
(wireless) companies. This provides that
a small entity is a radiotelephone
company employing no more than 1,500
persons. The Census Bureau reports that
there were 1,176 radiotelephone
(wireless) companies in operation for at
least one year at the end of 1992, of
which 1,164 had fewer than 1,000
employees.2? Even if all of the
remaining 12 companies had more than
1,500 employees, there would still be
1,164 radiotelephone companies that
might qualify as small entities if they
are independently owned are operated.
It seems certain that some of these
carriers are not independently owned
and operated. Consequently, we
estimate that there are fewer than 1,164
small entity radiotelephone companies
that may be affected by the actions taken
in this Order on Remand.

42. Cellular, PCS, SMR and Other
Mobile Service Providers. The most
reliable source of current information
from which we can draw an estimate of
the number of small business
commercial wireless entities appears to
be data the Commission published
annually in its Trends in Telephone
Service report.28 According to the most
recent Trends Report, 806 carriers
reported that they were engaged in the
provision of cellular service, PCS
services, or SMR telephony services,
which are placed together in the data.2®
Moreover, 323 such licensees in

25 See 47 CFR 64.601 et seq.; Provider Locator at
Table 1.

26 Provider Locator at Table 1. The total for
resellers includes both toll resellers and local
resellers.

271992 Census at Firm Size 1-123.

28 Trends in Telephone Service, Common Carrier
Bureau, Industry Analysis Division (Aug. 2001)
(“Trends Report”). This report is available on-line
at: http://www.fcc.gov/Bureaus/Common__Carrier/
Reports/FCG-State  Link/IAD/trend801.pdf

29 Trends Report, Table 5.3.

combination with their affiliates have
1,500 or fewer employees and thus
qualify as “small businesses’” under the
above definition. Thus, we estimate that
there are 323 or fewer small wireless
service providers that may be affected
by the rules we adopt in this
proceeding.

(D) Description of Projected Reporting,
Recordkeeping and Other Compliance
Requirements.

43. No reporting and recordkeeping
requirements are imposed on
telecommunications carriers.
Telecommunications carriers, including
small carriers, will have to upgrade their
network facilities to provide to law
enforcement the assistance capability
requirements adopted herein. Although
compliance with the technical
requirements will impose costs on
carriers, we have examined means by
which these costs will be minimized
(such as by federal cost-reimbursement
mechanisms and the ability of carriers
to charge for the provision of assistance
capability services). The most detailed
and reliable cost estimates for carriers to
implement the assistance capability
features we require herein are $159
million total for wireless carriers and
$117 million for wireline carriers,
including small entities. However, as
discussed in paragraph 65, supra, we
expect the actual costs borne by carriers
to be substantially lower after the
application of the cost-minimization
provisions discussed above.

(E) Steps Taken To Minimize Significant
Economic Impact on Small Entities and
Significant Alternatives Considered.

44. The need for the regulations
adopted herein is mandated by Federal
legislation. In the regulations we adopt,
we affirm our proposals in the Further
NPRM to establish regulations for
wireline, cellular, and broadband PCS
telecommunications carriers. Costs to
telecommunications carriers will be
mitigated in several ways. For example,
the final regulations require
telecommunications carriers to make
available to law enforcement call
identifying information when it can be
done without unduly burdening the
carrier with network modifications, thus
allowing cost to be a consideration in
determining whether the information is
“reasonably available” to the carrier and
can be provided to law enforcement.
Thus, compliance with the assistance
capability requirements of CALEA will
be reasonable for all carriers, including
small carriers. Also, under CALEA,
some carriers will be able to request
reimbursement from the Department of
Justice for network upgrades to comply
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with the technical requirements adopted
herein, and others may defer network
upgrades to their normal business cycle.

45. We believe that these provisions
can serve to mitigate any additional cost
burdens that would otherwise be borne
by small carriers. The Commission
considered several alternatives
advanced by commenters in the
proceeding—including not requiring the
assistance capabilities adopted herein—
but rejected them after concluding that
they would not meet the statutory
requirements of CALEA. We note that
the statutory mandate under CALEA
requires all carriers to provide
assistance capabilities, and this includes
small entities. Thus, we must rely on
cost-mitigation procedures to address
NTCA'’s assertion that any regulation
that requires carriers to deploy or
upgrade facilities will disproportionally
affect small carriers.

Report to Congress

46. The Commission will send a copy
of this Supplemental FRFA, along with
this Order on Remand, in a report to
Congress pursuant to the Congressional
Review Act, 5 U.S.C. 801(a)(1)(A). In
addition, the Commission will send a
copy of this Order on Remand,
including this Supplemental FRFA, to
the Chief Counsel for Advocacy of the
Small Business Administration. A copy
of this Order on Remand, including the
Supplemental FRFA, will also be
published in the Federal Register. See
5 U.S.C. 604(b).

Ordering Clauses

47. Authority for issuance of this
Order on Remand is contained in
sections 1, 4, 229, 301, 303, and 332 of
the Communications Act of 1934, as
amended, and section 107(b) of the
Communications Assistance for Law
Enforcement Act, 47 U.S.C. 151, 154,
229, 301, 303, 332, and 1006(b).

48. The Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
this Order on Remand, including the
Supplemental Final Regulatory
Flexibility Analysis, to the Chief
Counsel for Advocacy of the Small
Business Administration.

List of Subjects in 47 CFR Parts 22, 24
and 64

Communications common carriers.

Federal Communications Commission.
Marlene H. Dortch,
Secretary.

Rules Changes

For the reasons discussed in the
preamble, the Federal Communications

Commission amends 47 CFR parts 22,
24 and 64 as follows:

PART 22—MOBILE SERVICES

1. The authority citation in part 22
continues to read:

Authority: 47 U.S.C. 154, 222, 303, 309 and
332.

2. Section 22.1102 is amended by
adding definitions in alphabetical order
to read as follows:

§22.1102 Definitions.

Destination. A party or place to which
a call is being made (e.g., the called
party).

Direction. A party or place to which
a call is re-directed or the party or place
from which it came, either incoming or
outgoing (e.g., a redirected-to party or
redirected-from party).

* * * * *

Origin. A party initiating a call (e.g.,
a calling party), or a place from which
a call is initiated.

Termination. A party or place at the
end of a communication path (e.g. the
called or call-receiving party, or the
switch of a party that has placed another
party on hold).
* * * * *

3. Section 22.1103 is amended by
revising paragraph (b) and adding
paragraph (c) to read as follows:

§22.1103 Capabilities that must be
provided by a cellular telecommunications
carrier.

* * * * *

(b) As of November 19, 2001, a
cellular telecommunications carrier
shall provide to a LEA communications
and call-identifying information
transported by packet-mode
communications.

(c) As of June 30, 2002, a cellular
telecommunications carrier shall
provide to a LEA the following
capabilities:

(1) Content of subject-initiated
conference calls;

(2) Party hold, join, drop on
conference calls;

(3) Subject-initiated dialing and
signaling information;

(4) In-band and out-of-band signaling;

(5) Timing information;

(6) Dialed digit extraction, with a
toggle feature that can activate/
deactivate this capability.

PART 24—PERSONAL
COMMUNICATIONS SERVICES

4. The authority citation in part 24
continues to read as follows:

Authority: 47 U.S.C. 154, 301, 302, 303,
309 and 332.

5. Section 24.902 is amended by
adding definitions in alphabetical order
to read as follows:

§24.902 Definitions.
* * * * *

Destination. A party or place to which
a call is being made (e.g., the called
party).
* * * * *

Direction. A party or place to which
a call is re-directed or the party or place
from which it came, either incoming or
outgoing (e.g., a redirected-to party or
redirected-from party).

Origin. A party initiating a call (e.g.,

a calling party), or a place from which
a call is initiated.

Termination. A party or place at the
end of a communication path (e.g. the
called or call-receiving party, or the
switch of a party that has placed another
party on hold).

*

* * * *

6. Section 24.903 is amended by
revising paragraph (b) and adding
paragraph (c) to read as follows:

§24.903 Capabilities that must be
provided by a broadband PCS
telecommunications carrier.

* * * * *

(b) As of November 19, 2001, a
broadband PCS telecommunications
carrier shall provide to a LEA
communications and call-identifying
information transported by packet-mode
communications.

(c) As of June 30, 2002, a broadband
PCS telecommunications carrier shall
provide to a LEA the following
capabilities:

(1) Content of subject-initiated
conference calls;

(2) Party hold, join, drop on
conference calls;

(3) Subject-initiated dialing and
signaling information;

(4) In-band and out-of-band signaling;

(5) Timing information;

(6) Dialed digit extraction, with a
toggle feature that can activate/
deactivate this capability.

PART 64—MISCELLANEOUS RULES
RELATING TO COMMON CARRIERS

7. The authority citation for part 64 is
revised to read as follows:

AuthOI‘ity: 47 U.S.C. 151, 154, 201, 202,
205, 218-220, and 332 unless otherwise
noted. Interpret or apply sections 201, 218,
225, 226, 227, 229, 332, 48 Stat. 1070, as
amended. 47 U.S.C. 201-204, 208, 225, 226,
227,229, 332, 501 and 503 unless otherwise
noted.
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8. Section 64.2202 is amended by
adding definitions in alphabetical order
to read as follows:

§64.2202 Definitions.
* * * * *

Destination. A party or place to which
a call is being made (e.g., the called
party).

Direction. A party or place to which
a call is re-directed or the party or place
from which it came, either incoming or
outgoing (e.g., a redirected-to party or
redirected-from party).

* * * * *

Origin. A party initiating a call (e.g.,
a calling party), or a place from which
a call is initiated.

* * * * *

Termination. A party or place at the
end of a communication path (e.g. the
called or call-receiving party, or the
switch of a party that has placed another
party on hold).

*

* * * *

9. Section 64.2203 is amended by
revising paragraph (b) and adding
paragraph (c) to read as follows:

§64.2203 Capabilities that must be
provided by a wireline telecommunications
carrier.

* * * * *

(b) As of November 19, 2001, a
wireline telecommunications carrier
shall provide to a LEA communications
and call-identifying information
transported by packet-mode
communications.

(c) As of June 30, 2002, a wireline
telecommunications carrier shall
provide to a LEA the following
capabilities:

(1) Content of subject-initiated
conference calls;

(2) Party hold, join, drop on
conference calls;

(3) Subject-initiated dialing and
signaling information;

(4) In-band and out-of-band signaling;

(5) Timing information;

(6) Dialed digit extraction, with a
toggle feature that can activate/
deactivate this capability.

[FR Doc. 02-10832 Filed 5-1-02; 8:45 am)]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 010313063-1297-02; 1.D.
121200A]

RIN 0648-A020

Fisheries of the Exclusive Economic
Zone off Alaska; Revisions to
Recordkeeping and Reporting
Requirements

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; correction.

SUMMARY: This document contains
corrections to the final rule that was
published in the Federal Register on
January 28, 2002 (67 FR 4100), which
revised certain recordkeeping and
reporting (R&R) requirements for
groundfish fisheries in the Exclusive
Economic Zone off Alaska. This action
is necessary to correct errors and
omissions that occurred in the final
rule.

DATES: Effective May 1, 2002.

FOR FURTHER INFORMATION CONTACT:
Patsy A. Bearden, 907-586—7008.

SUPPLEMENTARY INFORMATION:
Background

A final rule was published in the
Federal Register on January 28, 2002 (67
FR 4100) (R&R rule) to revise certain

CORRECTIONS TO TABLES

provisions of the recordkeeping and
reporting (R&R) requirements for
groundfish fisheries in the Exclusive
Economic Zone off Alaska. This rule
makes minor corrections to that final
rule and corrects errors caused by
conflicts with the Steller Sea Lion
Emergency Rule (67 FR 956, January 8,
2002) (SSL Rule). Specifically, some
paragraphs are redesignated for
consistency between the SSL Rule and
the R&R final rule; Table 9 is
republished to reflect VMS changes
made in the SSL rule; the footnote
numbers in Table 10 are correctly
sequenced; and Table 11 is republished
to reflect changes to groundfish species
group descriptions made in the 2002
Harvest Specifications (67 FR 956,
January 8, 2002).

Classification

The Assistant Administrator for
Fisheries, NOAA, finds good cause to
waive the requirement to provide prior
notice and opportunity for public
comment under the authority set forth at
5 U.S.C. 553(b)(3)(B). Rationale for this
finding is that prior notice and comment
are unnecessary because the terms this
action changes will have no substantive
effect on the regulated public. This
action does not substantively alter the
regulations. The changes are considered
to be minor technical amendments that
involve little exercise of agency
discretion. Further, prior notice and
comment would be contrary to the
public interest because it would prolong
the inaccurate language that currently
exists in the regulations. Therefore, the
Assistant Administrator for Fisheries,
NOAA, waives the 30-day delay in
effective date under 5 U.S.C. 553(d).

Need for Corrections

The final rule, FR Doc. 02-1875,
published in the issue of January 28,
2002 (67 FR 4100), is corrected as
follows:

What is the correction?

Why is the correction necessary?

On page 4142, Table 9, last line is corrected by remov-
ing “Atka mackerel or AFA pollock” and adding in its
place “Atka mackerel, pollock, or Pacific cod”

On pages 4143 through 4145, Table 10 is corrected by
removing the incorrect table and adding in its place a

correct version.

rule and is corrected.

VMS requirements were established in the SSL final rule for pollock, Pacific cod, and
Atka mackerel. This change to Table 9 was inadvertently omitted from the R&R

In the final rule, target species descriptions were moved from the temporary annual
specifications to the footnotes of Table 10 to this part. The basis species are reor-
dered by species code number in numerical order; as a result the footnote num-
bers are revised for correct sequencing.
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CORRECTIONS TO TABLES—Continued

What is the correction?

Why is the correction necessary?

On page 4146, Table 11 is corrected by removing the in-
correct table and adding in its place a correct version.

In the final rule, target species descriptions were moved from the temporary annual
specifications to the footnotes of Tables 10 and 11 to this part. An outdated
version of Table 11 inadvertently was published. The basis species are reordered
by species code number in numerical order; as a result the footnote numbers are
revised.

In the first column, “Shortaker/Rougheye” is replaced with “Shortraker/rougheye”
and the incorrect code (171) is replaced with (152/151).

In addition, Table 11 is revised to reflect changes made in the 2002 Harvest Speci-
fications (67 FR 956, January 8, 2002).

Footnote 1 is redesignated as footnote 2, and revised to read “Other flatfish includes
all flatfish species, except for Pacific halibut (a prohibited species), flathead sole,
Greenland turbot, rock sole, yellowfin sole, Alaska plaice, and arrowtooth floun-
der.” Alaska plaice is removed from “other flatfish” and becomes a unique cat-
egory. A new column entitled “Alaska plaice” is added with the same values as
“other flatfish”.

Footnote 2 is redesignated as footnote 6 and revised by removing “except in the
Aleutian Islands Subarea where shortraker and rougheye rockfish is a separate
category” and adding in its place “except shortraker and rougheye rockfish.”
Shortraker/rougheye rockfish are now managed in both the BS and the Al rather
than just the Al, so the limitation to Al subarea is removed.

Footnote 3 is redesignated as footnote 7 and revised by removing “Table 1" and
adding in its place “Table 2".

Footnote 4 is redesignated as footnote 5.

Footnote 5 is redesignated as footnote 1.

Footnote 6 is redesignated as footnote 3 and revised by removing “sharpchin,”.
Sharpchin rockfish is now included in “other rockfish”.

Footnote 7 is removed.

Footnote 8 is redesignated as footnote 4 and revised by removing “as defined at §
679.2” and replacing it with “as defined in Table 2 to this part.”

CORRECTION TO AMENDATORY INSTRUCTION PARAGRAPHS

What is the correction?

Why is the the correction necessary?

On page 4107, in the third column, amendatory instruc-
tion 3, line 2 is corrected by removing “(a)(6)” and
adding in its place “(a)(7)".

On page 4107, in the third column, amendatory instruc-
tion 3, line 3 is corrected by replacing “(a)(8)” and
adding in its place “(a)(9)".

On page 4108, third column, amendatory instruction 4,
4th line is corrected by removing “(1)(7)(i)(C)(4)(i)" and
adding in its place “(I)(7)(ii)(C)(4)(i)".

The redesignation of paragraph 679.4(a)(7) was inadvertently omitted from instruc-
tion paragraph 3.

A typographic error is corrected in instruction paragraph 4.

CORRECTIONS DUE TO CONFLICT WITH SSL RULE

What is the correction?

Why is the the correction necessary?

Corrections due to conflicts with SSL rule On page 4108,
second column, following paragraph (b)(5)(iv) and be-
fore the asterisks, add the following:

“(v) Signature. The owner or agent of the owner of the
vessel must sign and date the application. If the owner
is a company, the agent of the owner must sign and
date the application.”

“(vi) (Applicable through July 8, 2002) If the vessel will
be using pot, hook-and-line, or trawl gear in the di-
rected fisheries for pollock, Atka mackerel or Pacific
cod in the GOA or in the BSALI.

(vii) (Applicable through July 8, 2002) If the vessel owner
will be fishing in the harvest limit area in Statistical
Areas 542 or 543 in the directed fishery for Atka mack-
erel.”

On page 4132, first column, 8th full paragraph, insert
after line 5:

“(4) (Applicable through July 8, 2002) Indicate the in-
tended target species.”

A timing conflict between the R&R final rule (67 FR 4100, 1-28-02) and SSL emer-
gency rule (67 FR 956, 1-8-02) resulted in loss of regulatory text because the two
documents final rule (67 FR 4100, 1-28-02) and the SSL emergency rule (67 FR
956, 1-8-02) were prepared independently and were not being coordinated; in the
confusion resulting from those two documents revising the same paragraph in the
same regulation at the same time, paragraphs § 679.4(b)(5)(v), § 679.4(b)(5)(iv)(E)
and § 679.4(b)(5)(iv)(F) were removed. Because the erroneous mistake inadvert-
ently deleted paragraphs that should not have been deleted, the paragraphs had
to be added to restore them to the regulations. This correction adds the previously
deleted text as paragraphs 8§ 679.4(b)(5)(v), 8§ 679.4((b)(5)(vi), and 8§
679.4(b)(5)(vii).

The SSL rule added a paragraph (n)(2)(iii)(A)(4). The R&R rule reorganized para-
graph (n)(2)(iii) and the new paragraph (A)(4) was inadvertently omitted. This error
is corrected by redesignating and adding paragraph 679.5(n)(iii)(B)(4).
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MISCELLANEOUS CORRECTIONS

What is the correction?

Why is the the correction necessary?

On page 4107, second column, 3rd paragraph, 4th line,
starting with “Sablefish (black cod)” is corrected by re-
moving “679.31(b)” and adding in its place
“679.21(b)(5)".

On page 4112, the second row of in-text table, line 3 is
corrected by removing “02” and adding in its place
“0".

On page 4123, the fourth row of in-text table, third col-
umn, 3rd line is corrected by adding “(if available)”
after the word “name”.

On page 4129, the first column, 15th full paragraph, 5th
row is corrected by removing “(in pounds)” and adding
in its place “(in pounds or to the nearest thousandth of
a metric ton)”.

On page 4133, the third column, 4th full paragraph after
in-text table, 3rd and 4th lines are corrected by remov-
ing: “A CDQ or IFQ account will be debited as indi-
cated in Table 3 to this part.”.

Correction of a typographic error in the definition of “Sablefish (black cod).” The
cross reference was printed incorrectly.

Correction of a typographic error in paragraph 679.5(a)(7)(iv)(C)(7).

When completing a PTR, the name and address of the transporting agent supplies
the necessary information to verify shipments. The name of the vessel transporting
the van is not always known at the time the PTR is completed. A phrase to this ef-
fect was inadvertently omitted at 679.5(g)(4)(ii)(C)(33)(i).

When completing the IFQ landing report on the ATM, the software program asks
whether weight is reported in pounds or metric tons. If metric tons, the calculation
is made to the nearest thousandth of a metric ton. This was inadvertently omitted
from 679.5(1)(2)(vi)(J)(1) and is corrected here.

Paragraph 679.42(c)(2)is corrected by removing the last sentence of the paragraph,
which is outdated language and should be removed. Table 3 to this part does not
refer to CDQ or IFQ debits.

ON PAGES 4149 THROUGH 4161

, THE REPLACEMENT TABLE IS CORRECTED AS FOLLOWS:

What is the correction?

Why is the the correction necessary?

Revise definition of “area/species endorsement.”

Delete the extra word “bycatch” in the definition of “Au-
thorized distributor” on page 4150.

Remove cross references to the Annual Harvest Speci-
fications and add a reference to Tables 10 and 11.

Change “experimental fishing” to “exempted fishing” and
change “experimental fisheries” to “exempted fish-
eries”.

Change “Central Regulatory Area of the GOA” or “Cen-
tral Area of the Gulf of Alaska” to “Central GOA regu-
latory area”.

Change “Western Regulatory Area of the GOA” or
“Western Area of the Gulf of Alaska” to “Western GOA
regulatory area”.

Area/species endorsement definition, paragraphs (1) through (7). The definition of
“area/species endorsement” on page 4106 was revised in the R&R final rule to
refer the reader to Figures 16 and 17 for further information. This definition revi-
sion satisfies the need for a cross reference to the figures. This definition revision
supercedes the need to make the changes that were indicated in the replacement
table for its subparagraphs. In order to correct this, the instructions remove men-
tion of the figures.

Authorized distributor definition on page 4150 of the R&R final rule. A global change
was made in the R&R final rule to change the term “bycatch” under certain condi-
tions to read “incidental catch.” The definition for “Authorized distributor” was af-
fected by that change but the replacement table contained a typographical error
that made the replacement incorrect. The error is corrected.

Target species definitions. A global change was made in the R&R final rule to
change the cross reference to target species descriptions formerly described in the
Annual Harvest Specifications to the footnotes of Tables 10 and 11 to this part
which present incidental catch retainable percentages by target species. The
change in cross reference was inadvertently omitted from these definitions in §
679.2: Deep water flatfish; other flatfish; other red rockfish; other rockfish; other
species; and shallow water flatfish.

Experimental vs exempted. A global change was made to replace “experimental fish-
ing” or “experimental fisheries” with “exempted fishing” or “exempted fisheries,”
respectively. Some of the terms were inadvertently not replaced and are corrected
here.

Central GOA regulatory area. A global change was made in the R&R final rule to
change “Central Regulatory Area of the GOA” or “Central Area of the Gulf of Alas-
ka” with the words “Central GOA regulatory area”. Some of the terms were inad-
vertently not replaced and are corrected here.

Western GOA regulatory area. A global change was made in the R&R final rule to
change “Western Regulatory Area of the GOA” or “Western Area of the Gulf of
Alaska” with the words “Western GOA regulatory area”. Some of the terms were
inadvertently not replaced and are corrected here.

Correction Third

As published, the final regulations (67
FR 4100, January 28, 2002) contain
errors which may be misleading and
need to be clarified.

1. On page 4107,

Second column, under the definition
“Sablefish (black cod)”, “679.31(b)” is
corrected to read “679.21(b)(5).”

through

through

instruction 3, line 1, remove the text
“‘paragraphs (a)(1) through (a)(6) are
redesignated as paragraphs (a)(3)

text ““paragraphs (a)(1) through (a)(7) are
redesignated as paragraphs (a)(3)

2. On page 4108,

column, in amendatory In the second column, following
paragraph (b)(5)(iv) and before the
asterisks, add the following:

“(v) Signature. The owner or agent of
the owner of the vessel must sign and
date the application. If the owner is a
company, the agent of the owner must
sign and date the application.

(vi) (Applicable through July 8, 2002)
If the vessel will be using pot, hook-and-

(a)(8),” and add in its place the

(@)(9),”.
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line, or trawl gear in the directed
fisheries for pollock, Atka mackerel or
Pacific cod in the GOA or in the BSAL

(vii) (Applicable through July 8, 2002)
If the vessel owner will be fishing in the
harvest limit area in Statistical Areas
542 or 543 in the directed fishery for
Atka mackerel.”

In the third column, amendatory
instruction 4, line 4, “(1)(7)(1)(C)(4)(1)” is
corrected to read “(1)(7)(ii)(C)(4)(1)”.

3. On page 4112, first column of the
table, second entry, 02" is corrected to
read “0”.

4. On page 4123, paragraph (3), third
column, second row, “Name of” is
corrected to read ‘“‘Name (if available)
of”.

5. On page 4129, the first column,
paragraph (vi)(J)(2), line 5, “(in
pounds)” is corrected to read ““(in

pounds or to the nearest thousandth of
a metric ton)”.

6. On page 4132, first column, after
paragraph (iii)(B)(3) paragraph (iii)(B)(4)
is added to read as follows:

“(4) (Applicable through July 8, 2002)
Indicate the intended target species.”

7. On page 4133, the third column, in
§ 679.42(c)(2) remove the second
sentence.

BILLING CODE 3510-22-S
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8. On page 4142, Table 9 to Part 679 is replaced with a corrected version.

Table 9 to Part 679--Required Logbooks, Reports, Forms and
Electronic Logbock and Reports
from Participants in the Federal Groundfish Fisheries

Requirement Name Catcher | Catcher/ Mothership Shor651d§” Buylpg
vessel |Processor Processor! Station

Daily Fishing Logbook (DFL) ‘%) YES NO NO NO NO

Daily Cumulative Production NO YES YES YES NO

Logbook (DCPL) ‘¥

Buying Station Report (BSR) NO NO NO NO YES

Check-in/Check-out Report NO YES YES YES NO

Optional: Electronic NO YES YES YES NO

Check-1in/out report

Weekly Production Report (WPR) NO YES YES YES NO

Optional: Electronic WPR NO YES YES YES NO

Shoreside Processor Electronic NO NO NO YES NO

Logbook Report (SPELR) instead

of DCPL and WPR when receiving

AFA pollock or pollock

harvested in a directed pollock

fishery

Optional: SPELR instead of DCPL NO NO NO YES NO

and WPR

U.S. Vessel Activity Report YES YES YES NO NO

(VAR)

Daily Production Report {DPR) ‘¥ NO YES YES YES NO

Product Transfer Report (PTR) NO YES YES YES NO

Required use AFA and CDQ at-sea NO YES YES NO NO

scales, including daily scale

test, printed scale output,

request for inspection of

scales and observer station,

scale approval sticker

VMS when directed fishing for YES YES NO NO NO

Atka mackerel, pollock, or

Pacific cod

'Two formats of the DFL and catcher/processor DCPL exist: one for trawl gear
and one for longline and pot gear.
DPR is submitted only when specifically requested by Regional Administrator.
‘Also stationary floating processor
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9. On page 4143, Table 10 to Part 679 is replaced with a corrected version.
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10. On page 4146, Table 11 to Part 679 is replaced with a corrected version.

Table 11 to Part 679-BSAI Retainable Percentages

INCIDENTAL CATCH SPECIES
BASIS SPECIES Yellow Green- Short-
Pacific Atka Alaska Arrow- fin Other Rock Flathead land raker/
Pollock cod mackerel plaice tooth sole flatfish? sole sole turbot Sablefish' | rougheye
110 | Pacific cod 20 na’ 20 20 35 20 20 20 20 1 1 2
121 Arrowtooth 0 0 0 0 na® 0 0 0 0 0 0 0
122 Flathead sole 20 20 20 35 35 35 35 35 na’ 35 15 7
123 | Rock sole 20 20 20 35 35 35 35 na 35 1 1 2
127 Yellowfin sole 20 20 20 35 35 na’ 35 35 35 1 1 2
133 Alaska Plaice 20 20 20 na’ 35 35 35 35 35 1 1 2
134 | Greenland 20 20 20 20 35 20 20 20 20 na’ 15 7
turbot
136 | Northem 20 20 20 20 35 20 20 20 20 35 15 7
141 1}: Ef;§° Ocean 20 20 20 20 35 20 20 20 20 35 15 7
12%/ ;232;1‘;3/ 20 20 20 20 35 20 20 20 20 35 15 na*
193 Atka mackerel 20 20 na’ 20 35 20 20 20 20 1 1 2
270 | Pollock na’ 20 20 20 35 20 20 20 20 1 1 2
710 | Sablefish' 20 20 20 20 35 20 20 20 20 35 na’ 7
875 | Squid 20 20 20 20 35 20 20 20 20 1 1 2
Other flatfish? 20 20 20 35 35 35 na* 35 35 1 | 2
Other rockfish® 20 20 20 20 35 20 20 20 20 35 15 7
Other species® 20 20 20 20 35 20 20 20 20 1 1 2
;‘fﬁ’g"i’“ﬁg gg"s“pl‘cies 20 20 20 20 35 20 20 20 20 1 ! 2

NOTES to Table 11

1 Sablefish: for fixed gear restrictions, see 50 CFR 679.7(f)(3)(ii) and 679.7(f)(11).

2 Other flatfish includes all flatfish species, except for Pacific halibut (a prohibited species), flathead sole, Greenland turbot, rock
sole, yellowfin sole, Alaska plaice, and arrowtooth flounder.

3 Other rockfish includes all Sebastes and Sebastolobus species except for Pacific ocean perch; and northern, shortraker, and
rougheye rockfish. The CDQ reserves for shortraker, rougheye, and northern rockfish will continue to be managed as the
““‘other red rockfish’” complex for the BS.

4 Other species includes sculpins, sharks, skates and octopus.
Forage fish, as defined at Table 2 to this part are not included in the "other species” category.

5 na = not applicable

6 Aggregated rockfish includes all of the genera Sebastes and Sebastolobus, except shortraker and rougheye rockfish.

7 Forage fish are defined at Table 2 to this part.
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11. On page 4149, the Remove-and-Add table is corrected by adding the corrected table as follows:

At each of the locations shown in the "Location" column, remove the phrase
indicated in the "Remove" column and replace it with the phrase indicated in
the "Add" column.

LOCATION REMOVE ADD FREQUENCY

§ 679.2 Definition Aleutian Islands Aleutian Islands 1
for Area/species brown king (see brown king
endorsement, Figure 15 to this
paragraph (1) part)
§ 679.2 Definition Aleutian Islands Aleutian Islands 1
for Area/species red king (see red king
endorsement, Figure 15 to this
paragraph (2) part)
§ 679.2 Definition Bristol Bay red Bristol Bay red 1
for Area/species king (see Figure king
endorsement, 15 to this part)
paragraph (3)
§ 679.2 Definition Bering Sea and Bering Sea and 1
for Area/species Aleutian Islands Aleutian Islands
endorsement, Area C. opilio Area C. opilio and
paragraph (4) and C. bairdi C. bairdi

(see Figure 16 to

this part)
§ 679.2 Definition Norton Sound red Norton Sound red 1
for Area/species king and Norton king and Norton
endorsement, Sound blue king Sound blue king
paragraph (5) (see Figure 15 to

this part)
§ 679.2 Definition Pribilof red king Pribilof red king 1
for Area/species and Pribilof blue and Pribilof blue
endorsement, king (see Figure king
paragraph (6) 15 to this part)
§ 679.2 Definition St. Matthew blue St. Matthew blue 1
for Area/species king (see Figure king
endorsement, 15 to this part)
paragraph (7)
§ 679.2 Definition catch bycatch in catch in 1
for Authorized
distributor
§ 679.2 Definition (see annual final (see Table 10 to 1
for Deep water specifications this part
flatfish published in the pursuant to

Federal Register § 679.20(c))

pursuant to

§ 679.20(c)))
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§ 679.2 Definition
for Other flatfish

(see annual final
specifications
published in the
Federal Register)
pursuant to

§ 679.20(c))

(see Table 11 to
this part pursuant
to

§ 679.20(c))

§ 679.2 Definition
for Other red
rockfish

(see annual final
specifications
published in the
Federal Register
pursuant to

§ 679.20(c); see
also “rockfish”
at § 679.2)

(see Table 10 to
this part pursuant
to

§ 679.20(c); see
also “rockfish” at
§ 679.2)

§ 679.2 Definition
for Other rockfish

(see annual final
specifications
published in the
Federal Register
pursuant to

§ 679.20(c); see
also “rockfish”
at § 679.2)

(see Table 10 to
this part pursuant
to

§ 679.20(c); see
also “rockfish” at
§ 679.2)

§ 679.2 Definition
for Other species

(see Table 1 of
the
specifications
provided at

§ 679.20(c)

(see Tables 10 and
11 to this part
pursuant to

§ 679.20(c)

§ 679.2 Definition
for Shallow water
flatfish

(see annual final
specifications
published in the
Federal Register
pursuant to

§ 679.20(c))

(see Table 10 to
this part pursuant
to

§ 679.20(c))

§ 679.4 (i) heading

Experimental
fisheries

Exempted fisheries

§ 679.4 (k) (4)
(ii) (C) introductory

Western Area of
the Gulf of

Western GOA
regulatory area

text Alaska

§ 679.6 heading Experimental Exempted fisheries
fisheries

§ 679.6 (a) experimental exempted fishing
fishing

§ 679.6 (a) Experimental Exempted fishing
fishing

§ 679.6(f) experimental exempted fishing
fishing

§ 679.20(e) (1)

a bycatch species
or species group

an incidental
catch species

§ 679.23(h) (2)

Western
Regulatory Area
of the GOA

Western GOA
regulatory area

§ 679.23(h) (3)

Central
Regulatory Area
of the GOA

Central GOA
regulatory area

Dated: April 25, 2002.
William T. Hogarth,

Assistant Administrator for Fisheries,
National Marine Fisheries Service.

[FR Doc. 02-10949 Filed 5—1-02; 8:45 am]
BILLING CODE 3510-22-C
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Proposed Rules

Federal Register
Vol. 67, No. 85

Thursday, May 2, 2002

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 33]
[Docket No. 24922; Notice No. 92-14]
RIN 2120-AB76

Airworthiness Standards: Aircraft
Engines; Fuel and Induction Systems

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Proposed Rulemaking
(NPRM); withdrawal.

SUMMARY: The FAA is withdrawing a
previously published Notice of
Proposed Rulemaking (NPRM) that
proposed to require fail-safe design
features in the fuel control systems used
on reciprocating aircraft engines. The
proposal would have required the fuel-
air mixture control device and the
throttle control device to move
automatically to an acceptable position
for continued safe operation if the
linkage to these devices becomes
disconnected. Based upon comments
and after further analysis of the issue,
we are withdrawing Notice No. 92-14
because existing regulations adequately
cover the issues contained in the NPRM,
and Advisory Circular No. 20-143,
Installation, Inspection, and
Maintenance of Controls for General
Aviation Reciprocating Aircraft Engines,
issued on June 6, 2000, provides
additional guidance on maintenance
procedures.

FOR FURTHER INFORMATION CONTACT:
Bonnie Fritts, ARM-28, Office of
Rulemaking, Federal Aviation
Administration, 800 Independence
Avenue, SW, Washington, DC 20591;
telephone (202) 267-7037; e-mail
bonnie.fritts@faa.gov.

SUPPLEMENTARY INFORMATION

Background

The FAA published an Advance
Notice of Proposed Rulemaking
(ANPRM) (51 FR 7224, Notice No. 86—

2) on February 28, 1986, as a result of
analysis of accidents attributed to
mixture control failure. Accidents
involving mixture and throttle control
failures had resulted in serious injuries
and a fatality. The National
Transportation Safety Board (NTSB)
analyzed 54 aircraft accidents and
concluded that in most cases, failure of
the mixture control linkage mechanism
resulted in the mixture control moving
to the idle cut-off position. Concerns of
commenters to the ANPRM included
inadequate maintenance, inclusion of a
similar proposal on the throttle linkage,
and that the full-rich mixture may not
be the needed mixture position after
linkage disconnect. The NTSB had also
recommended a similar requirement for
the throttle linkage.

As a result of the information
gathered from the ANPRM responses,
the FAA published a Notice of Proposed
Rulemaking (NPRM) (57 FR 47934,
Notice No. 92—14) on October 20, 1992.
Notice No. 86—2 had addressed mixture
control failures. Notice No. 9214
addressed both mixture and throttle
control failures. The NPRM would have
also removed the requirement that full-
rich is the only acceptable mixture
position following mixture control
failure. The comment period of the
NPRM closed February 17, 1993.

After issuance of the NPRM, further
investigations revealed the accidents
were not a result of design problems,
but were a result of inconsistent
maintenance procedures involving
throttle and mixture control cables. The
FAA has determined that existing
regulations adequately address the
concerns of Notice No. 92—14, but to
provide additional means of
compliance, we have also issued an
advisory circular to address
maintenance procedures. We issued
Advisory Circular No. 20-143,
Installation, Inspection, and
Maintenance of Controls for General
Aviation Reciprocating Aircraft Engines,
on June 6, 2000.

Discussion of Comments

Twelve commenters responded to the
NPRM. Concerns of commenters
included maintenance techniques,
editorial corrections to the NPRM,
harmonization with Joint Aviation
Authorities, and application of the
proposed rulemaking to multi-engine
aircraft.

The National Transportation Safety
Board concurred with the need to define
and require fail-safe provisions at the
engine certification level.

The Air Line Pilots Association
expressed support for the proposed
rulemaking without further comment.

The Joint Aviation Authorities (JAA)
expressed concern that the proposed
rulemaking creates new differences
between the Joint Aviation Regulations
and the Code of Federal Regulations.
They also stated their position that an
engine requirement is not the
appropriate solution to the problem, as
well as pointed out some editorial errors
in the NPRM. They concluded that the
FAA should cancel the NPRM or
harmonize the issues with the JAA.

Three aviation industry associations
responded, two of which expressed
concern that the proposal should not be
mandatory for multi-engine aircraft. One
association suggested a review of
maintenance techniques and
withdrawal of the proposal, stating that
the proposal increases opportunity for
disaster.

Two aviation industry manufacturers
also cited maintenance procedures as a
focus for further scrutiny. Of five
individuals responding, one concerned
about maintenance stated that “given
good maintenance, this problem should
not exist.” Another individual wanted
the proposal to be made effective for
new production engines after a specified
date. Another supported the proposal
but emphasized the need to keep
requirements simple. Others suggested
editorial changes to the proposed rule
language and requested a detailed study
of the problem.

The greater number of commenters
were concerned about effective
maintenance procedures, which
prompted further analysis of those
procedures. Analysis revealed the issues
contained in the NPRM to be largely a
product of inconsistent maintenance
practices involving throttle and mixture
control cables. Based on the comments
and further analysis of the issues, we
provided additional guidance on
maintenance procedures to complement
existing regulations.

Reason for Withdrawal

Existing regulations adequately cover
the concerns of Notice No. 92—14, but to
provide additional means of compliance
with the regulations, we have issued an
advisory circular on maintenance
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issues. Analysis revealed the issues
addressed in the NPRM were largely a
product of inconsistent maintenance
practices. The FAA determined that
issuance of an advisory circular was the
proper method of dealing with the
maintenance issues, and that a rule was
not necessary. Advisory Circular No.
20-143, Installation, Inspection, and
Maintenance of Controls for General
Aviation Reciprocating Aircraft Engines,
issued on June 6, 2000, addresses the
issues contained in the NPRM.
Therefore, we withdraw Notice No. 92—
14, published October 20, 1992 at 57 FR
47934.

Issued in Washington, DC, on April 26,
2002.
John Hickey,
Director, Aircraft Certification Service, (AIR-
1).
[FR Doc. 02—10946 Filed 5-1-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 01-AEA-22]

Establishment of Class E Airspace

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

Memorial Hospital as published in the
Federal Register on January 31, 2002
(67 FR 4655) (Federal Register
Document 02—1006), is corrected as
follows:

§71.1 [Corrected]

On page 4655, column 3, the 25th line
is corrected removing “AEA MD E5,
Easton Memorial Hospital [NEW] and
substituting “AEA MD E5
Oxford”[NEW]

Issued in Jamaica, New York on April 22,
2002.

Richard J. Ducharme,

Assistant Manager, Air Traffic Division,
Eastern Region.

[FR Doc. 02-10937 Filed 5-1-02; 8:45 am)]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 121, 125, and 135
[Docket No. 27694, Notice No. 94-11]
RIN 2120-AE98

Operator Flight Attendant English
Language Program

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Advance notice of proposed
rulemaking (ANPRM), withdrawal.

SUMMARY: This action corrects an error
in the description of the established
airspace designation that was published
in the Federal Register on January 31,
2002, Airspace Docket No. 01-AEA-22.
EFFECTIVE DATE: May 2, 2002.

FOR FURTHER INFORMATION CONTACT: Mr.
Francis Jordan, Airspace Specialist,
Airspace Branch, AEA-520, Air Traffic
Division, Eastern Region, Federal
Aviation Administration, 1 Aviation
Plaza, Jamaica, New York 11434-4809,
telephone: (718) 553—4521.

SUPPLEMENTARY INFORMATION:
History

Federal Register Document 02—1006,
Airspace Docket No. 01-AEA-22FR,
published on January 31, 2002 (67 FR
4655), established Class E airspace at
Easton Memorial Hospital. A review of
Federal Aviation Administration Order
7400.9] revealed a similarity to an
existing airspace description. This
action corrects that error.

Correction to Final Rule

Accordingly, pursuant to the
authority delegated to me, the Class E
airspace designation for the Easton

SUMMARY: The FAA is withdrawing a
previously published ANPRM that
sought information to establish
requirements to ensure that flight
attendants understand sufficient English
language to communicate, coordinate,
and perform all required safety related
duties. The ANPRM discussion
concerned domestic, flag, and
supplemental operations; airplanes
having a seating capacity of 20 or more
passengers or a maximum payload
capacity of 6,000 pounds or more; and
commuter and on demand operations.
We are withdrawing the document
because we are incorporating the flight
attendant English language issue into a
separate regulatory action on the
broader subject of crewmember training.
We believe that consolidating the flight
attendant English language issue into
the proposed training rulemaking will
enable a more effective and efficient use
of FAA resources, and the broader
proposal will better serve the public
interest.

FOR FURTHER INFORMATION CONTACT:
Cindy Nordlie, ARM-108, Office of
Rulemaking, Federal Aviation

Administration, 800 Independence

Avenue, SW., Washington, DC 20591;
telephone (202) 267-7627.

SUPPLEMENTARY INFORMATION

Background

On April 18, 1994, the FAA published
an Advance Notice of Proposed
Rulemaking (ANPRM) (Notice No. 94—
11, 59 FR 18456). The ANPRM informed
the public that the FAA was considering
amending parts 121, 125, and 135 of
title 14 of the Code of Federal
Regulations to require certificate holders
to ensure flight attendants understand
sufficient English to communicate,
coordinate, and perform all required
safety related duties. The comment
period closed on July 18, 1994.

In 1996, the FAA’s Aviation
Rulemaking Advisory Committee
(ARAC) was tasked with providing
advice and recommendations on the
flight attendant English language issue.
ARAC’s Operator Flight Attendant
English Language Program Working
Group was unable to reach consensus
on an appropriate rulemaking action
recommendation and asked ARAC to
resolve the impasse. ARAC
recommended proceeding with the
rulemaking process. FAA determined
that the most appropriate way to
proceed with the rulemaking was to
address the flight attendant English
language issue in the overall context of
crewmember training. ARAC concurred
with the FAA’s decision. Therefore, the
task was withdrawn from ARAC and
incorporated into a separate
Crewmember Qualification and Training
proposed rulemaking currently being
developed by the FAA.

Discussion of Comments

All but one of the fourteen
commenters expressed support for the
proposal under consideration. The Air
Transport Association strongly opposed
any English language proficiency
requirement, believing it to be the
source of an unreasonable economic
burden and unsupported by any
identified specific safety problem.

Two individual commenters related
personal experiences of communication
difficulties with flight attendants and
requested the problem be addressed
before it results in tragedy. One
individual noted that the ANPRM
excludes operations that do not require
flight attendants and stated that
mandatory compliance by these
operators would be burdensome and
unfair.

The Canadian Air Line Pilots
Association expressed complete
agreement with the possible rulemaking
without further comment.
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The Air Line Pilots Association
(ALPA), the Association of Flight
Attendants (AFA), the Association of
Professional Flight Attendants, the
National Transportation Safety Board,
an aircraft manufacturer, and the
International Brotherhood of Teamsters
Airline Division all expressed support
for the possible rulemaking and
declared an English language
proficiency requirement to be essential
for aviation safety. ALPA further
suggested that flight attendants be
required to communicate in the
language of the flight’s origin and
destination. AFA added that the ability
to understand a language does not
assure an accompanying ability to
communicate in that language, and
requested that any rulemaking focus on
communication, addressing problems
with accents and speech impediments.

The FAA acknowledges these
contributions to the rulemaking process,
and we reaffirm our commitment to
aviation safety regarding this issue by
continuing to develop and implement
training and qualification requirements
for crewmembers. The FAA is currently
developing a proposed rulemaking on
the overall subject of Crewmember
Qualification and Training that will
encompass the issues of Notice No. 94—
11.

Reason for Withdrawal

We are withdrawing Notice No. 94-11
because the flight attendant English
language issue will be incorporated into
a separate regulatory action currently
being developed on the broader subject
of Crewmember Qualification and
Training. We believe that consolidating
the flight attendant English language
issue into the proposed training
rulemaking will enable a more effective
and efficient use of FAA resources, and
the broader proposal will better serve
the public interest.

Conclusion

Withdrawal of Notice No. 94-11 does
not preclude the FAA from issuing
another notice on the subject matter in
the future or committing the agency to
any future course of action. We will
make any future necessary changes to
the Code of Federal Regulations through
an NPRM with opportunity for public
comment.

The FAA has determined that this
regulatory course of action is no longer
necessary. Accordingly, the FAA
withdraws Notice No. 94—11, published
at 59 FR 18456 on April 18, 1994.

Issued in Washington, DC, on April 26,
2002.

James Ballough,

Director, Flight Standards Service.

[FR Doc. 02—-10945 Filed 5—-1-02; 8:45 am]
BILLING CODE 4910-13-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Part 416
RIN 0960-AF43

Access to Information Held by
Financial Institutions

AGENCY: Social Security Administration.
ACTION: Notice of proposed rulemaking.

SUMMARY: We are proposing new rules
to implement a law that will enhance
our access to bank account information
of Supplemental Security Income (SSI)
applicants and beneficiaries and other
individuals whose income and
resources we consider as being available
to the applicant or beneficiary.
DATES: To consider your comments, we
must receive them no later than July 1,
2002.
ADDRESSES: You may give us your
comments by using: our Internet site
facility (i.e., Social Security Online) at
http://www.ssa.gov/regulations/, e-mail
to regulations@ssa.gov, telefax to (410)
966—2830 or by sending a letter to the
Commissioner of Social Security, PO
Box 17703, Baltimore, Maryland 21235-
7703. You may also deliver them to the
Office of Process and Innovation
Management, Social Security
Administration, 2109 West Low Rise
Building, 6401 Security Boulevard,
Baltimore, Maryland 21235-6401,
between 8:00 a.m. and 4:30 p.m. on
regular business days. Comments are
posted on our Internet site, or you may
inspect them on regular business days
by making arrangements with the
contact person shown in this preamble.
Electronic Version: The electronic file
of this document is available on the date
of publication in the Federal Register
on the Internet site for the Government
Printing Office: http://
www.access.gpo.gov/su—docs/aces/
aces140.html. Tt is also available on the
Internet site for SSA (i.e., Social
Security Online): http://www.ssa.gov/
regulations/. Electronic copies of public
comments may also be found on this
site.

FOR FURTHER INFORMATION CONTACT:
Georgia E. Myers, Regulations Officer,
Office of Process and Innovation
Management, 2109 West Low Rise
Building, Social Security
Administration, 6401 Security

Boulevard, Baltimore, MD 21235-6401,
regulations@ssa.gov, (410) 965—-3632 or
TTY (410) 966—5609 for information
about this rule. For information on
eligibility or filing for benefits, call our
national toll-free numbers, 1-800-772—
1213 or TTY 1-800-325-0778, or visit
our Internet Web site, Social Security
Online, at http://www.ssa.gov.
SUPPLEMENTARY INFORMATION:

Background

Section 1631(e)(1)(B) of the Social
Security Act (the Act) requires the
Commissioner to verify all relevant
information provided regarding the
eligibility of SSI applicants and
beneficiaries. Section 213 of the Foster
Care Independence Act of 1999, Public
Law 106-169, amended section
1631(e)(1)(B) of the Act to grant the
Commissioner new authority with
respect to verifying financial accounts.
Under section 213, the Commissioner
may require each SSI applicant or
beneficiary to provide us with
permission to obtain any financial
record (as defined in section 1101(2) of
the Right to Financial Privacy Act) held
by any financial institution (as defined
in section 1101(1) of the Right to
Financial Privacy Act) with respect to
the applicant or beneficiary. This law
also allows the Commissioner to require
such permission from deemors (i.e.
individuals whose income and
resources we consider as being available
to the applicant or beneficiary).

This law requires us to tell you, or
any other person whose income and
resources we consider as being available
to you, how we will use the permission
and how long the permission lasts. It
also allows us to request the information
from financial institutions without
furnishing a copy of the permission to
the financial institution. We may
request the information from financial
institutions at any time we think it is
needed to determine your eligibility or
payment amount. Requests under this
provision are considered to meet the
requirements of the Right to Financial
Privacy Act regarding identification and
description of the financial record(s) to
be disclosed.

This law also allows us to deny your
SSI eligibility or suspend your SSI
eligibility if you, or any person whose
income and resources we consider as
being available to you, refuses to
provide or cancels the permission.

Explanation of Proposed Changes

The Commissioner is exercising her
authority under section 213 of the
Foster Care Independence Act of 1999
by proposing new rules to make giving
permission to contact financial
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institutions a condition of SSI
eligibility. Therefore, we propose to
amend our regulations by adding a new
section §416.207 to explain that in
order to receive SSI benefits, you must
give us permission to contact any
financial institution, and request any
financial records the financial
institution may have for you. The
section further explains that the
permission to contact financial
institutions is required from anyone
whose income and resources we
consider as being available to you. This
section also explains that the
permission to contact financial
institutions lasts until:

(1) You cancel the permission in
writing and provide the writing to us.

(2) Anyone whose income and
resources we consider as being available
to you cancels their permission in
writing and provides the writing to us.

(3) Your application for SSI is denied,
and the denial is final.

(4) You are no longer eligible for SSI.

This section explains that we will ask
financial institutions for this
information when we think that it is
necessary to determine SSI eligibility or
payment amount. This section defines a
financial institution as any bank,
savings bank, credit card issuer,
industrial loan company, trust
company, savings association, building
and loan, homestead association, credit
union, consumer finance institution, or
any other financial institution as
defined in section 1101(1) of the Right
to Financial Privacy Act. The section
also defines a financial record as an
original of, a copy of, or information
known to have been derived from any
record held by the financial institution
pertaining to your relationship with the
financial institution.

In addition, we propose to revise
current §416.200 to add the new section
§416.207 as a reference, to redesignate
current §416.1321 as §416.1320, and to
add a new section §416.1321,
Suspension for not giving us permission
to contact financial institutions, to
Subpart M as a reason for suspending
SSI benefits.

Regulatory Procedures
Executive Order 12866

The Office of Management and Budget
(OMB) has reviewed these proposed
rules in accordance with Executive
Order (E.O.) 12866.

Clarity of these Proposed Rules

Executive Order 12866 requires each
agency to write all rules in plain
language. We invite your comments on
how to make these proposed rules easier
to understand. For example:

» Have we organized the material to
suit your needs?

+ Are the requirements in the rules
clearly stated?

* Do the rules contain technical
language or jargon that isn’t clear?

* Would a different format (grouping
and order of sections, use of headings,
paragraphing) make the rules easier to
understand?

* Would more (but shorter) sections
be better?

* Could we improve clarity by adding
tables, lists or diagrams?

» What else could we do to make the
rules easier to understand?

Regulatory Flexibility Act

We certify that these proposed
regulations will not have a significant
economic impact on a substantial
number of small entities because they
affect only individuals. Therefore, a
regulatory flexibility analysis as
provided in the Regulatory Flexibility
Act, as amended, is not required.

Paperwork Reduction Act

These proposed rules contain
reporting requirements at §416.207 and
§416.1321. The public reporting burden
is accounted for in the Information
Collection Requests for the various
forms that the public uses to submit the
information to SSA. Consequently, a 1-
hour placeholder burden is being
assigned to the specific reporting
requirement(s) contained in these rules.
We are seeking clearance of the burden
referenced in these rules because the
rules were not considered during the
clearance of the forms. An Information
Collection Request has been submitted
to OMB. We are soliciting comments on
the burden estimate; the need for the
information; its practical utility; ways to
enhance its quality, utility and clarity;
and on ways to minimize the burden on
respondents, including the use of
automated collection techniques or
other forms of information technology.
Comments should be submitted to the
Social Security Administration at the
following address:

Social Security Administration, Attn:
SSA Reports Clearance Officer, Rm. 1—
A—-20 Operations Building, 6401
Security Boulevard, Baltimore, MD
21235-6401.

Comments can be received for
between 30 and 60 days after
publication of this notice and will be
most useful if received by SSA within
30 days of publication.

(Catalog of Federal Domestic Assistance
Program Nos. 96—-001, Social Security-
Disability Insurance; 96.002, Social Security-
Retirement Insurance; 96.004, Social
Security-Survivors Insurance; and 96.006,
Supplemental Security Income)

Lists of Subjects in 20 CFR Part 416

Administrative practice and
procedure, Aged, Blind, Disability
benefits, Public Assistance programs,
reporting and recordkeeping
requirements, Supplemental Security
Income (SSI).

Dated: January 28, 2002.

Jo Anne B. Barnhart,
Commissioner of Social Security.

For the reasons set out in the
preamble, we propose to amend part
416, subparts B and M of Chapter III,
Title 20 Code of Federal Regulations to
read as follows:

PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Subpart B—[Amended]

1. The authority citation for Subpart
B of part 416 continues to read as
follows:

Authority: Secs.702(a)(5), 1110(b), 1602,
1611, 1614, 1615(c), 1619(a), 1631, and 1634
of the Social Security Act (42 U.S.C.
902(a)(5), 1310(b), 1381a, 1382, 1382c,
1382d(c), 1382h(a), 1383, and 1383c); secs.
211 and 212, Pub. L. 93-66, 87 Stat. 154 and
155 (42 U.S.C. 1382 note); sec. 502(a), Pub.
L. 94-241, 90 Stat. 268 (48 U.S.C. 1681 note);
sec. 2, Pub. L. 99-643, 100 Stat. 3574 (42
U.S.C. 1382h note).

2. Revise the last sentence of
§416.200 to read as follows:

§416.200 Introduction.

* * * * *

You continue to be eligible unless you
lose your eligibility because you no
longer meet the basic requirements or
because of one of the reasons given in
§§416.207 through 416.216.

3. Add new §416.207 under the
undesignated center heading REASONS
WHY YOU MAY NOT GET SSI
BENEFITS FOR WHICH YOU ARE
OTHERWISE ELIGIBLE, to read as
follows:

§416.207 You do not give us permission
to contact financial institutions.

(a) To be eligible for SSI payments
you must give SSA permission to
contact any financial institution and
request any financial records the
financial institution may have about
you. You must give us this permission
when you apply for SSI payments or
when we ask for it at a later time. You
must also provide us with permission
from anyone whose income and
resources we consider as being available
to you (see §§416.1160, 416.1202,
416.1203, and 416.1204).

(b) Financial institution means any:

(1) Bank,
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) Savings bank,
) Credit card issuer,

) Industrial loan company,

) Trust company,

) Savings association,

) Building and loan,

) Homestead association,

) Credit union,

10) Consumer finance institution, or

(11) Any other financial institution as
defined in section 1101(1) of the Right
to Financial Privacy Act.

(c) Financial record means an original
of, a copy of, or information known to
have been derived from any record held
by the financial institution pertaining to
your relationship with the financial
institution.

(d) We may ask any financial
institution for information on any
financial account concerning you. We
may also ask for information on any
financial accounts for anyone whose
income and resources we consider as
being available to you (see §§416.1160,
416.1202, 416.1203, and 416.1204).

(e) We ask financial institutions for
this information when we think that it
is necessary to determine your SSI
eligibility or payment amount.

(f) Your permission to contact
financial institutions, and the
permission of anyone whose income
and resources we consider as being
available to you (see §§416.1160,
416.1202, 416.1203, and 416.1204), lasts
until one of the following happens:

(1) You cancel your permission in
writing and provide the writing to us.

(2) Anyone whose income and
resources we consider as being available
to you (see §§416.1160, 416.1202,
416.1203, and 416.1204) cancels their
permission in writing and provides the
writing to us.

(3) Your application for SSI is denied,
and the denial is final. A denial is final
when made, unless you appeal the
denial timely as described in
§§416.1400 through 416.1499.

(4) You are no longer eligible for SSI
as described in §§416.1331 through
416.1335.

(g) If you don’t give SSA permission
to contact any financial institution and
request any financial records about you
when we think it is necessary to
determine your SSI eligibility or
payment amount, or if you cancel the
permission, you cannot be eligible for
SSI payments. Also, if anyone whose
income and resources we consider as
being available to you (see §§416.1160,
416.1202, 416.1203, and 416.1204)
doesn’t give SSA permission to contact
any financial institution and request any
financial records about that person
when we think it is necessary to
determine your eligibility or payment

amount, or if that person cancels the
permission, you cannot be eligible for
SSI payments. This means that if you
are applying for SSI payments, you
cannot receive them. If you are receiving
SSI payments, we will stop your
payments.

Subpart M—[Amended]

4. The authority citation for subpart M
of part 416 continues to read as follows:

Authority: Secs. 702(a)(5), 1611-1615,
1619, and 1631 of the Social Security Act (42
U.S.C. 902(a)(5), 1382—1382d, 1382h, and
1383.

5. Redesignate §416.1321 as
§416.1320 and add new §416.1321 to
read as follows:

§416.1321 Suspension for not giving us
permission to contact financial institutions.
(a) If you don’t give us permission to

contact any financial institution and
request any financial records about you
when we think it is necessary to
determine your SSI eligibility or
payment amount, or if you cancel the
permission, you cannot be eligible for
SSI payments (see § 416.207) and we
will stop your payments. Also, if anyone
whose income and resources we
consider as being available to you (see
§§416.1160, 416.1202, 416.1203 and
416.1204) doesn’t give us permission to
contact any financial institution and
request any financial records about that
person when we think it is necessary to
determine your SSI eligibility or
payment amount, or that person cancels
the permission, you cannot be eligible
for SSI payments and we will stop your
payments.

(b) We will suspend your payments
starting with the month after the month
in which we notify you in writing that:

(1) You failed to give us permission to
contact any financial institution and
request any financial records about you,
or

(2) The person(s) whose income and
resources we consider as being available
to you failed to give us such permission.

(c) If you are otherwise eligible, we
will start your benefits in the month
following the month in which:

(1) You give us permission to contact
any financial institution and request any
financial records about you, or

(2) The person(s) whose income and
resources we consider as being available
to you gives us such permission.

6. Revise references from
“§416.1321” to read “§416.1320” in the
following sections:

a. §416.421(a);

b. §416.640(e)(5)(iii);

c. §416.1231(b)(9);

d. §416.1242(d);

e. §416.1245(b)(5);

f. §416.1247(b);

g. §416.1335;

h. §416.1337(b)(3)(ii);
i. §416.1618(d)(3)(i);
j- §416.1618(d)(3)(ii); and
k. §416.1618(d)(3)(@iv).

[FR Doc. 02—10842 Filed 5—1-02; 8:45 am]
BILLING CODE 4191-02-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 100

[CGD05-02-013]

RIN 2115-AE46

Special Local Regulations for Marine

Events; Nanticoke River, Sharptown,
MD

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish temporary special local
regulations for the Sharptown Outboard
Regatta, a marine event to be held on the
waters of the Nanticoke River, near
Sharptown, Maryland on June 29 and
30, 2002. This action is necessary to
provide for the safety of life on
navigable waters during the event. This
action is intended to restrict vessel
traffic in portions of the Nanticoke River
during the event.

DATES: Comments and related material
must reach the Coast Guard on or before
June 3, 2002.

ADDRESSES: You may mail comments
and related material to Commander
(Aoax), Fifth Coast Guard District, 431
Crawford Street, Portsmouth, Virginia
23704-5004, hand-deliver them to
Room 119 at the same address between
9 a.m. and 2 p.m., Monday through
Friday, except Federal holidays, or fax
them to (757) 398-6203. The Operations
Oversight Branch, Auxiliary and
Recreational Boating Safety Section,
Fifth Coast Guard District, maintains the
public docket for this rulemaking.
Comments and material received from
the public, as well as documents
indicated in this preamble as being
available in the docket, will become part
of this docket and will be available for
inspection or copying at the above
address between 9 a.m. and 2 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT: S.L.
Phillips, Project Manager, Auxiliary and
Recreational Boating Safety Section, at
(757) 398-6204.
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SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking (CGD05-02-013),
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 8%z by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them. We
anticipate not being able to publish a
final rule 30 days before the start of the
event. If this will create any particular
hardship, please specify this in your
comments.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to the address
listed under ADDRESSES explaining why
one would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Background and Purpose

The North-South Racing Association
will sponsor the Sharptown Outboard
Regatta on June 29 and 30, 2002. The
event consists of approximately 50
hydroplanes and runabouts conducting
high-speed competitive races on the
waters of the Nanticoke River between
the Maryland S.R. 313 Bridge at
Sharptown, Maryland and the
Nanticoke River Light 43 (LLN-24175).
A fleet of spectator vessels normally
gathers nearby to view the event. Due to
the need for vessel control during the
races, vessel traffic will be temporarily
restricted to provide for the safety of
participants, spectators and transiting
vessels.

Discussion of Proposed Rule

The Coast Guard proposes to establish
temporary special local regulations on
specified waters of the Nanticoke River.
The regulated area would include
waters of the Nanticoke River between
the Maryland S.R. 313 Bridge at
Sharptown, Maryland and the
Nanticoke River Light 43 (LLN-24175).
The proposed special local regulations
would be enforced from 11 a.m. to 6

p.m. local time on June 29 and 30, 2002,
and would restrict general navigation in
the regulated area during the event.
Except for participants in the
Sharptown Outboard Regatta and
persons or vessels authorized by the
Coast Guard Patrol Commander, no
person or vessel would be permitted to
enter or remain in the regulated area.
The Patrol Commander would allow
non-participating vessels to transit the
proposed regulated area between races,
when it is safe to do so. The proposed
regulated area is needed to control
vessel traffic during the event to
enhance the safety of participants,
spectators, and transiting vessels.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action”” under
section 3 (f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6 (a) (3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
“significant” under the regulatory
policies and procedures of the
Department of Transportation (DOT) (44
FR 11040, February 26, 1979).

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.

Although this proposed regulation
would prevent traffic from transiting a
portion of the Nanticoke River during
the event, the effect of this proposed
regulation would not be significant due
to the limited duration that the
regulated area would be in effect and
the extensive advance notifications that
would be made to the maritime
community via the Local Notice to
Mariners, marine information
broadcasts, and area newspapers, so
mariners could adjust their plans
accordingly. Additionally, the proposed
regulated area has been narrowly
tailored to impose the least impact on
general navigation yet provide the level
of safety deemed necessary. The Patrol
Commander would also allow non-
participating vessels to transit the
regulated area between races, whenever
safe to do so.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently

owned and operated and are not
dominant in their fields, and

governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605 (b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities. Although this proposed
regulation would prevent traffic from
transiting a portion of the Nanticoke
River during the event, the effect of this
proposed regulation would not be
significant because of the limited
duration that the regulated area would
be in effect and the extensive advance
notifications that would be made to the
maritime community via the Local
Notice to Mariners, marine information
broadcasts, and area newspapers, so
mariners could adjust their plans
accordingly. Additionally, the proposed
regulated area has been narrowly
tailored to impose the least impact on
general navigation yet provide the level
of safety deemed necessary. The Patrol
Commander would also allow non-
participating vessels to transit the
regulated area between races, whenever
it is safe to do so.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this proposed rule would have
a significant economic impact on it,
please submit a comment to the address
under ADDRESSES explaining why you
think it qualifies and how and to what
degree this proposed rule would
economically affect it.

Assistance for Small Entities

Under section 213 (a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the proposed rule would affect your
small business, organization, or
governmental jurisdiction and you have
questions concerning its provisions or
options for compliance, please contact
the address listed under ADDRESSES.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
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compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3 (a) and 3 (b) (2)
of Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that might disproportionately
affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.
We invite your comments on how this
proposed rule might impact tribal
governments, even if that impact may
not constitute a “tribal implication”
under the Order.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions

Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We prepared an “Environmental
Assessment’ in accordance with
Commandant Instruction M16475.1C,
and determined that this rule will not
significantly affect the quality of the
human environment. The
‘“Environmental Assessment’ and
“Finding of No Significant Impact” is
available in the docket where indicated
under ADDRESSES.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; 49 CFR 1.46.

2. From 11 a.m. on June 29 to 6 p.m.
on June 30, add a temporary § 100.35—
T05-013 to read as follows:

§100.35-T05-013, Nanticoke River,
Sharptown, Maryland.

(a) Definitions.

Coast Guard Patrol Commander
means a commissioned, warrant, or
petty officer of the Coast Guard who has
been designated by the Commander,
Coast Guard Activities Baltimore.

Official Patrol means any vessel
assigned or approved by Commander,
Coast Guard Activities Baltimore with a
commissioned, warrant, or petty officer
on board and displaying a Coast Guard
ensign.

(b) Regulated area. Includes all waters
of the Nanticoke River, near Sharptown,
Maryland, between Maryland S.R. 313
Bridge and the Nanticoke River Light 43
(LLN-24175), bounded by a line drawn
between the following points:
southeasterly from latitude 38°32'46" N,
longitude 075°43'14" W; to latitude
38°32'42" N, longitude 75°43'09" W;

thence northeasterly to latitude
38°33'04" N, longitude 075°42'39" W;
thence northwesterly to latitude
38°33'09" N, longitude 75°42'44" W;
thence southwesterly to latitude
38°32'46" N, longitude 75°43'14" W. All
coordinates reference Datum NAD 1983.

(c) Special local regulations.

(1) Except for persons or vessels
authorized by the Coast Guard Patrol
Commander, no person or vessel may
enter or remain in the regulated area.

(2) The operator of any vessel in this
area shall:

(i) Stop the vessel immediately when
directed to do so by any Official Patrol,
including any commissioned, warrant,
or petty officer on board a vessel
displaying a Coast Guard ensign; and

(ii) Proceed as directed by any Official
Patrol, including any commissioned,
warrant, or petty officer on board a
vessel displaying a Coast Guard ensign.

(d) Enforcement period. This section
will be enforced from 11 a.m. to 6 p.m.
local time on June 29 and 30, 2002.

Dated: April 16, 2002.
Thad W. Allen,

Vice Admiral, Coast Guard, Commander,
Fifth Coast Guard District.

[FR Doc. 02—10933 Filed 5—1-02; 8:45 am]
BILLING CODE 4910-15-U

POSTAL SERVICE
39 CFR Part 501

Authorization To Manufacture and
Distribute Postage Meters

AGENCY: Postal Service.
ACTION: Proposed rule.

SUMMARY: This proposed rule amends
the regulations for checking postage
meters out of service and for handling
faulty meters.

DATES: The Postal Service must receive
your comments on or before June 3,
2002.

ADDRESSES: Mail or deliver written
comments to Manager, Postage
Technology Management, 1735 N Lynn
Street, Room 5011, Arlington, VA
22209-6050. You can view and copy all
written comments at the same address
between 9 a.m. and 4 p.m., Monday
through Friday.

FOR FURTHER INFORMATION CONTACT:
Wayne Wilkerson at 703—-292-3704 or
by fax at 703—-292—-4050.
SUPPLEMENTARY INFORMATION: The
United States Postal Service is seeking
to improve the secure handling of faulty
postage meters by the approved postage
meter providers and to enhance the
accuracy of determinations by the
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postage meter providers of the proper
amounts of postage to be refunded from
faulty postage meters. We are proposing
to amend the regulations for checking
postage meters out of service and for
handling faulty meters to address these
concerns and to align the regulations
with changes to the Domestic Mail
Manual (DMM) regarding postage
meters published in the Federal
Register (66 FR 56432—56447) on
November 8, 2001. Additionally, we
deleted references to mechanical meters
from the amended section since all
mechanical postage meters have been
decertified since 1999 and should no
longer be in service. We will amend the
remaining sections of CFR part 501 in
the near future so that they all reflect
the changes in the postage meter
population and changes in the DMM.

List of Subjects in 39 CFR Part 501

Administrative practice and
procedure, Postal Service.

Notice and Comment

Although exempt from the notice and
comment requirements of the
Administrative Procedure Act (5 U.S.C.
553(b), (c)) regarding proposed
rulemaking by 39 U.S.C. 410(a), the
Postal Service invites public comments
on the following proposed amendments
to the Code of Federal Regulations
(CFR). For the reasons set out in this
document, the Postal Service is
proposing to amend 39 CFR part 501 as
follows:

PART 501—AUTHORIZATION TO
MANUFACTURE AND DISTRIBUTE
POSTAGE METERS

1. The authority citation for part 501
continues to read as follows:

Authority: 5 U.S.C. 552(a); 39 U.S.C. 101,
401, 403, 404, 410, 2601, 2605; Inspector
General Act of 1978, as amended (Public Law
95-452, as amended), 5 U.S.C. App. 3.

2. Revise paragraphs (g) and (h) of
§501.23 to read as follows:

§501.23 Distribution controls.

* * * * *

(g) Check a nonfaulty meter out of
service in accordance with the
procedures that the Postal Service has
approved for that meter when the meter
is to be removed from service for any
reason. Ensure that a Postal Service
employee certifies the register readings
and clears the descending register when
the meter is checked out of service,
unless the Postal Service has approved
other procedures for the specific meter
model. Complete the check-out process
in a timely manner and transmit the
required data to the appropriate Postal

Service information systems. Ensure
that no employee of the meter
manufacturer or any third party
changes, interferes with, or performs
any element of the postal employee’s
established check-out and withdrawal
process for any meter, unless approval
for the change in procedures is granted
in writing by the Postal Service.

(h) Handle faulty meters, including
those that are misregistering, are
defective, show any evidence of
tampering, or are defective in any other
way, as follows:

(1) Ensure that all functions required
to handle faulty meters are completed in
a timely manner and in accordance with
Postal Service regulations and
procedures.

(2) Ensure that faulty meters are not
presented to the licensing Post Office for
checkout or withdrawal.

(3) Begin the process to retrieve any
faulty meter within 2 business days of
being notified of a problem.

(4) Complete PS Form 3601-C,
Postage Meter Activity Report, in the
presence of the licensee and obtain the
licensee’s signature on the form
confirming that the information is
accurate.

(i) When the registers can be read, the
manufacturer or the manufacturer’s
agent must include the register
information on the form.

(ii) When the register values cannot be
read, the manufacturer or the
manufacturer’s agent must print the
system report, if available for the meter,
and must attach the report to PS Form
3601-C.

(iii) When the register values cannot
be read, the licensee must provide any
original daily usage logs with PS Form
3601—C for refund calculation.

(5) Identify and tag the meter as faulty
as soon as the manufacturer or the
manufacturer’s agent receives it from
the customer. Keep the identification tag
and the PS Form 3601-C completed
under paragraph (h)(4) of this section
with the faulty meter until processing is
completed and the meter is returned to
service or is scrapped.

(6) Secure all faulty meters and
maintain the integrity of the meter and
of the information residing on the meter.

(7) When there is evidence or
suspicion of tampering, secure the meter
and maintain it in its original state until
it is returned for processing under
paragraph (h)(10) of this section.

(8) Maintain a record of the faulty
meter and all changes in its custody,
state, and condition (including
availability of register information) from
the time the meter is reported as faulty
until processing is completed under
paragraphs (h)(13), (14), or (15) of this

section. Make the record available to the
Postal Service for its review upon
request.

(9) Maintain a dedicated secure
facility, approved by the Postal Service,
for handling faulty meters.

(10) Have faulty meters returned
directly to the dedicated secure facility
described in paragraph (h)(9) of this
section for processing. Have all faulty
meters shipped via registered mail,
Express Maill service, or Priority Mail(l
service with Delivery Confirmation ™
service.

(11) Ensure that registers on a faulty
meter are not cleared and no funds are
refunded or transferred until after the
meter is returned to the dedicated
secure facility described in paragraph
(h)(9) of this section and approved
procedures are followed.

(12) Examine each meter withdrawn
for faulty operation to determine if the
registers can be read and if there is any
evidence of tampering.

(13) If there is no evidence of
tampering and the registers can be read
or a summary report of the appropriate
redundant electronic register memory
readouts is available using Postal
Service approved methods:

(i) Check out the meter and withdraw
it from service under paragraph (g) of
this section.

(ii) Submit a report to the Postal
Service by the 15th of each month
listing all faulty meters with readable
displays received in the prior month,
identifying the meter and including an
explanation of the meter malfunction.

(14) If there is no evidence of
tampering, if the meter registers cannot
be read, and if a summary report of the
appropriate redundant electronic
register memory readouts cannot be
retrieved:

(i) Develop other data to support the
request for Postal Service approval of a
postage adjustment amount, such as a
manual calculation of the estimated
value of the descending register based
on estimated highest average daily
usage, or applicable system-generated
register documentation. Include the
original daily usage logs maintained by
the customer, if any, with the
supporting data.

(ii) Furnish a report explaining the
malfunction to the Postal Service within
5 days of receiving the meter.
Accompany the report with a
recommendation of the postage
adjustment amount that includes all
data developed to support the
recommendation.

(iii) Maintain control of those meters
that have unreadable registers and hold
them in the manufacturer’s dedicated
secure facility described in paragraph
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(h)(9) of this section until a
representative of the Postal Service
approves the postage adjustment
amount or verifies the condition of the
meter before proceeding with the meter
repair or destruction.

(iv) Ensure that under no
circumstance is a refund issued or funds
transferred for any postage value said to
remain in a meter that has unreadable
registers until the Postal Service has
reviewed and analyzed the
manufacturer’s report and determined
the appropriate postage adjustment, if
any.

(15) If there is evidence or suspicion
of tampering:

(i) Maintain control of the meter and
place it in a secure area.

(ii) Ensure that the meter is handled
in a secure manner and maintained in
its original state until the Postal Service
or its agent can be present during the
examination.

(ii1) Ensure that under no
circumstance is a refund issued or funds
transferred for any postage value said to
remain in a meter that shows evidence
of tampering until the Postal Service has
reviewed and analyzed the
manufacturer’s report and determined
the appropriate postage adjustment, if
any.

(iv) After examination, if approved by
the Postal Service or its agent, process
the meter under paragraphs (h)(13) or
(14) of this section.

(16) In some instances, even though
the registers can be read, there is
information or other indication that the
meter has some mechanical or electrical
malfunction that affects the accuracy of
the registers or the accuracy of the value
printed. Such a meter must be handled
under paragraph (h)(14) of this section.

(17) Issue the refund of any postage
value said to remain in a faulty meter,
after Postal Service approval of the
amount of the refund, when the Postal
Service requires it. Request
reimbursement from the Postal Service
for these refunds by periodically
submitting a reimbursement request
letter to the Postal Service. The letter
must be accompanied by listings and
support documentation for each refund
and must indicate the cause of failure
for each incident.

* * * * *

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. 02—10783 Filed 5—-1-02; 8:45 am]
BILLING CODE 7710-12-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 02-919; MB Docket No. 02-79, RM—
10424]

Radio Broadcasting Services; Park
City and Miles City, MT, and Powell
and Byron, WY

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document proposes four
changes in the FM Table of Allotments
in Park City and Miles Gity, MT and
Powell and Byron, WY. The
Commission requests comment on a
petition filed by Chaparral Broadcasting,
Inc., licensee of Station KLZY(FM),
Powell, Wyoming, proposing the
reallotment of Channel 223C from
Powell to Park City, Montana, as
potentially Park City’s first local aural
broadcast service, and downgrade of the
channel allotment to 223C0. In order to
facilitate that reallotment, petitioner
proposes to substitute Channel 222C for
Channel 223C at Miles City, Montana.
Channel 222C can be allotted to Miles
City in compliance with the
Commission’s minimum distance
separation requirements at the current
site location for Station KKRY(FM), now
operating on Channel 223C at reference
coordinates of 46—24—04 North Latitude
and 105-39-06 West Longitude;
accordingly, the licensee of KKRY was
ordered to show cause why its license
should not be changed to specify
operation on Channel 222C in lieu of
Channel 223C. With that substitution,
Channel 223CO0 can be allotted to Park
City in compliance with the
Commission’s minimum distance
separation requirements with a site
restriction of 23.8 km (14.8 miles)
southeast of Park City at reference
coordinates of 45-32—-24 North Latitude
and 108-38—34 West Longitude.
Petitioner also proposes the allotment of
Channel 221C to Byron, Wyoming, as a
first local aural service. Channel 221C
could be allotted to Byron in
compliance with the Commission’s
minimum distance separation
requirements with a site restriction of
44.7 km (27.7 miles) southwest of Byron
at reference coordinates of 44-38-08
North Latitude and 109-01-20 West
Longitude.

DATES: Comments must be filed on or
before June 10, 2002, and reply
comments on or before June 25, 2002.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In

addition to filing comments with the
FCC, interested parties should serve the
petitioner as follows: David Tillotson,
Law Offices of David Tillotson, 4606
Charleston Terrace, NW, Washington,
DC 20007-1911.

FOR FURTHER INFORMATION CONTACT:
Deborah A. Dupont, Media Bureau (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making and Order to
Show Cause, MB Docket No. 02-79;
adopted April 10, 2002 and released
April 19, 2002. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Information Center (Room CY-A257),
445 12th Street, SW, Washington, DC.
The complete text of this decision may
also be purchased from the
Commission’s copy contractor, Qualex
International, Portals II, 445 12th Street,
SW, Room CY-B402, Washington, DC
20554, telephone (202) 863—2893.

The Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding. Members of the public
should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
allotments. See 47 CFR 1.1204(b) for
rules governing permissible ex parte
contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
Part 73 as follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. §§ 154, 303, 334 and
336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Montana, is amended
by adding Park City, Channel 223C0, by
removing Channel 223C at Miles City
and adding Channel 222C at Miles City.

3. Section 73.202(b), the Table of FM
Allotments under Wyoming, is amended
by adding Byron, Channel 221C, and by
removing Channel 233C at Powell.
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Federal Communications Commission.
John A. Karousos,

Assistant Chief, Audio Division, Office of
Broadcast License Policy, Media Bureau.

[FR Doc. 02—10837 Filed 5—-1-02; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 107, 171, 172, and 177
[Docket No. RSPA—02-12064 (HM—232)]
RIN 2137-AD66

Hazardous Materials: Security
Requirements for Offerors and
Transporters of Hazardous Materials

AGENCY: Research and Special Programs
Administration (RSPA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The Research and Special
Programs Administration is proposing
new requirements to enhance the
security of hazardous materials
transported in commerce. Proposals
include a requirement for motor carriers
registered with the agency to maintain
a copy of their current registration
certificate on each motor vehicle. We
further propose to require shipping
papers to include the name and address
of the consignor and consignee and the
shipper’s DOT Hazmat Registration
number, if applicable. In addition, we
propose to require shippers and carriers
of certain highly hazardous materials to
develop and implement security plans.
We also propose to require hazardous
materials shippers and carriers to assure
that their employee training includes a
security component.

DATES: Submit comments by June 3,
2002. To the extent possible, we will
consider late-filed comments as we
develop a final rule.

ADDRESSES: Submit comments to the
Dockets Management System, U.S.
Department of Transportation, Room PL
401, 400 Seventh Street, SW,
Washington, DC 20590-0001.
Comments should identify Docket
Number RSPA-02-12064 (HM-232) and
be submitted in two copies. If you wish
to receive confirmation of receipt of
your written comments, include a self-
addressed, stamped postcard. You may
also submit comments by e-mail by
accessing the Dockets Management
System web site at ““http://dms.dot.
gov/” and following the instructions for
submitting a document electronically.

The Dockets Management System is
located on the Plaza level of the Nassif
Building at the Department of
Transportation at the above address.
You can review public dockets there
between the hours of 9:00 a.m. and 5:00
p-m., Monday through Friday, except
Federal holidays. You can also review
comments on-line at the DOT Dockets
Management System web site at ““http:/
/dms.dot.gov/.”

FOR FURTHER INFORMATION CONTACT:
Susan Gorsky, (202) 366—8553, Office of
Hazardous Materials Standards,
Research and Special Programs
Administration.

SUPPLEMENTARY INFORMATION:

I. Background

Hazardous materials are essential to
the economy of the United States and
the well-being of its people. Hazardous
materials fuel cars and trucks, and heat
and cool homes and offices. Hazardous
materials are used for farming and
medical applications and in
manufacturing, mining, and other
industrial processes. Millions of tons of
explosive, poisonous, corrosive,
flammable, and radioactive materials are
transported every day. Hazardous
materials move by plane, train, truck, or
vessel in quantities ranging from several
ounces to many thousands of gallons.
The vast majority of hazardous materials
shipments arrive safely at their
destinations. Most incidents that do
occur involve small releases of material
and present no serious threat to life or
property.

RSPA’s hazardous materials
transportation safety program has
historically focused on reducing risks
related to the unintentional release of
hazardous materials. The hazardous
materials regulations (HMR; 49 CFR
Parts 171-180) are designed to achieve
two goals: (1) To ensure that hazardous
materials are packaged and handled
safely during transportation, thus
minimizing the possibility of their
release should an incident occur, and
(2) to effectively communicate to
carriers, transportation workers, and
emergency responders the hazards of
the materials being transported. The
HMR specify how to classify and
package a hazardous material. Further,
the HMR prescribe a system of hazard
communication using placards, labels,
package markings, and shipping papers.
In addition, the HMR prescribe training
requirements for persons who prepare
hazardous materials for shipment or
transport hazardous materials. The HMR
also include operational requirements
applicable to each mode of
transportation.

In the wrong hands, hazardous
materials can pose a significant security
threat. Hazardous materials in
transportation are particularly
vulnerable to sabotage or misuse.
Security of hazardous materials in the
transportation environment poses
unique challenges as compared to
security at fixed facilities. Hazardous
materials are frequently transported in
substantial quantities. Such materials
are already mobile and are frequently
transported in proximity to large
population centers. Further, hazardous
materials in transportation are often
clearly identified to ensure safe and
appropriate handling during
transportation and to facilitate effective
emergency response in the event of an
accidental release. While the HMR
provide for a high degree of safety with
respect to avoiding and mitigating
unintentional releases of hazardous
materials during transportation, the
HMR do not specifically address
security threats.

As aresult of the terrorist attacks of
September 11, 2001, and subsequent
threats related to biological and other
hazardous materials, the Research and
Special Programs Administration
(RSPA, we) has undertaken a broad
review of government and industry
hazardous materials transportation
safety and security programs. As part of
this review, we established the
Hazardous Materials Direct Action
Group (Hazmat DAG). The Hazmat DAG
met with representatives of the
hazardous materials industry,
emergency response community, and
state governments to discuss
transportation security issues in the
wake of the September 11 attacks and
continuing terrorist threats. In addition,
we created a DOT Intermodal Hazardous
Materials Transportation Security Task
Force, which considered attack or
sabotage vulnerabilities, existing
security measures, and potential ways to
reduce vulnerabilities. The Task Force
included representatives from the
Federal Motor Carrier Safety
Administration, Federal Railroad
Administration, Federal Aviation
Administration, U.S. Coast Guard
(USCG), and Office of the Secretary.

Based in part on discussions in the
Hazmat DAG and on the results of the
Task Force review, on February 14,
2002, we published an advisory notice
to inform shippers and carriers of
voluntary measures that can enhance
the security of hazardous materials
shipments during transportation (67 FR
6963). The notice addresses personnel,
facility, and en route security issues and
includes contact points for obtaining
additional, more detailed information.
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In addition, we identified a number of
regulatory measures that, when
implemented, will improve the security
of hazardous materials in transportation.
In this NPRM, we are proposing to
revise requirements in the HMR
applicable to registration certificates,
shipping documentation, and training.
We also propose to establish a new
requirement for certain hazardous
materials shippers and carriers to have
plans in place to assure the security of
shipments during transportation.

Many of these proposed requirements
already are being implemented
voluntarily by the hazardous materials
industry, particularly by shippers and
carriers of certain highly hazardous
materials. If adopted, the measures
proposed in this NPRM will facilitate
monitoring and tracking of hazardous
materials shipments by shippers,
carriers, and enforcement authorities;
reduce the potential for certain
hazardous materials to be targets for
terrorists or saboteurs; and increase
security awareness for hazardous
materials employees. Specific
provisions of this NPRM are discussed
below.

A. Registration Certificates

Currently, each motor carrier
transporting placarded quantities of
certain classes or divisions of hazardous
materials is required to file with RSPA
a registration statement and pay an
annual fee (49 CFR Part 107). A
Certificate of Registration (certificate),
which includes a U.S. DOT Hazmat
Registration Number, is then issued by
RSPA to the carrier. A carrier must
display its registration number on a
document carried on each motor
vehicle, but need not maintain a copy of
the certificate itself on each vehicle.

The registration certificate can
substantially assist state and local law
enforcement personnel in determining
whether a carrier is a legitimate
transporter of hazardous materials.
Therefore, in this NPRM, we propose to
revise 49 CFR 107.620(b) and Part 177
of the HMR to require each motor carrier
registered with RSPA to maintain a copy
of its current certificate on each motor
vehicle used to transport hazardous
materials.

B. Shipping Papers

Many hazardous materials transported
in commerce potentially may be used as
weapons of mass destruction or
weapons of convenience. It is critical to
assuring the safety and security of these
shipments that transportation of a
hazardous material by an unauthorized
carrier or vehicle operator is readily
apparent to Federal, state, and local

regulatory and law enforcement
agencies. Shipping papers are an
important tool for assisting law
enforcement personnel to identify
unusual or unauthorized activities
involving drivers or vehicles.

Currently, the HMR generally require
each person who offers a hazardous
material for transportation to describe
the material on a shipping paper.
However, there is no requirement for a
shipping paper to include the name and
address of the person offering the
shipment or the person to whom the
shipment will be delivered. Further,
there is no requirement for a shipping
paper to include the U.S. DOT Hazmat
Registration Number of the person
offering the hazardous material for
transportation. A requirement to include
this information on a shipping paper
will assist law enforcement personnel to
promptly ascertain the legitimacy of
hazardous materials shipments during
routine or random roadside inspections
and to identify suspicious or
questionable situations where
additional investigation may be
necessary.

Therefore, in this NPRM, we propose
to amend §172.201 of the HMR to
require each shipping paper to include
the name of the shipment consignor and
the address from which the shipment
originates and the name and address of
each person to whom the shipment will
be delivered. In addition, we propose to
require each shipping paper to include
the U.S. DOT Hazmat Registration
Number, if applicable, of the person
offering the shipment for transportation.
The names and addresses of the
consignor and each consignee may be
included in an attachment to the
shipping paper. If contained in an
attachment, the attachment would not
be subject to the one-year retention
requirement of 49 U.S.C. 5110(e). Note
that the proposal requires a shipping
paper to include the actual street
address from which a shipment
originates and the actual street
address(es) to which a shipment will be
delivered. A billing address, corporate
headquarters address, or post office box
number would not be acceptable.
Moreover, each person who prepares a
shipping paper for a given shipment
must indicate the location from which
the hazardous material will be
transported and the destination to
which the hazardous material will be
delivered under that shipping paper. As
an example, a shipment originates in
New York City and is transported to a
freight forwarder located in Baltimore to
be consolidated with other materials
and transported to Atlanta. In this case,
the original shipper will complete a

shipping paper that includes the origin
address in New York City and the
destination address in Baltimore. The
freight forwarder will complete a new
shipping paper for the consolidated
shipment that includes the origin
address in Baltimore and the destination
address in Atlanta.

In this NPRM, we propose to except
certain shipments from the requirement
to include consignor/consignee names
and addresses and U.S. DOT
Registration Numbers on shipping
papers. The exceptions would apply to
limited quantities of hazardous
materials and to materials described as:
Battery powered equipment; Battery
powered vehicle; Carbon dioxide, solid;
Castor bean; Castor flake; Castor meal;
Castor pomace; Consumer commodity;
Dry ice; Engines, internal combustion;
Fish meal, stabilized; Fish scrap,
stabilized; Refrigerating machine;
Vehicle, flammable gas powered;
Vehicle, flammable liquid powered; and
Wheelchair, electric. The proposed
exceptions are identical to current
exceptions from the requirement in
Subpart G of Part 172 for emergency
response information to accompany
hazardous materials shipments. The
listed materials do not pose a security
risk in transportation.

C. Security Plans

Hazardous materials in transit are
uniquely vulnerable to theft or attack.
To assure public safety, shippers and
carriers must take reasonable measures
to plan for and implement procedures to
prevent unauthorized persons from
taking control of or attacking hazardous
materials shipments. Therefore, in this
NPRM, we propose a new Subpart I in
Part 172 to require persons subject to
the registration requirements in Subpart
G of Part 107 and persons who offer or
transport infectious substances listed as
select agents by the Centers for Disease
Control and Prevention (CDC) in 42 CFR
Part 72 to develop and implement
written plans to assure the security of
hazardous materials shipments. Those
persons required to register under
Subpart G of Part 107 include persons
who offer for transportation or transport:
(1) A highway route-controlled quantity
of a Class 7 (radioactive) material; (2)
more than 25 kg (55 lbs) of a Division
1.1, 1.2, or 1.3 (explosive) material; (3)
more than 1 L (1.06 qt) per package of
a material poisonous by inhalation in
Hazard Zone A; (4) a shipment in a bulk
packaging with a capacity equal to or
greater than 13,248 L (3,500 gal) for
liquids or gases or greater than 13.24
cubic meters (468 cubic feet) for solids;
and (5) a shipment that requires
placarding. Select agents are infectious
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substances identified by CDC as
materials with the potential to have
serious consequences for human health
and safety if used illegitimately.

The requirements for a transportation
security plan are in a new Subpart I of
Part 172. In Subpart I, we propose to
establish a general requirement for
persons who offer hazardous materials
for transportation and persons who
transport hazardous materials in
commerce to have written security
plans. At a minimum, a security plan
should use a risk management model to
assess security risks and develop
appropriate measures to reduce or
eliminate risk. To assist shippers and
carriers to perform appropriate risk
assessments, we made a Risk
Management Self-Evaluation
Framework available on our website
(http://hazmat.dot.gov). A number of
industry associations have also
developed guidelines for performing
security risk assessments. See our
February 14, 2002 advisory notice for a
list of Federal agencies and industry
associations and organizations that may
be of help.

For hazardous materials
transportation, a security plan should
focus not only on the potential threats
posed by the material, but on personnel,
facility, and en route security issues, as
well. This NPRM does not include a
laundry list of actions that must be
included in a security plan. Rather, a
company should implement a plan that
is appropriate to its individual
circumstances, considering the types
and amounts of hazardous materials
shipped or transported and the modes
used for transportation.

It is our understanding that the USCG
and the International Maritime
Organization (IMO) are considering
broad, comprehensive security-related
requirements for vessels and port
facilities. The requirements under
consideration would address all vessel
and port facility operations, not merely
those involving hazardous materials. In
addition, the Environmental Protection
Agency (EPA) is considering security
requirements for fixed facilities that
handle hazardous materials. It is not our
intention to require shippers or carriers
to develop several different security
plans in order to comply with
regulations that may be issued by other
Federal or international entities.
Therefore, in this NPRM, we include
language to specify that security plans
that conform to requirements issued by
other Federal or international agencies
may be used to satisfy the requirement
proposed for the HMR, provided the
security plans address the components
specified.

D. Training

The HMR currently require hazmat
employees to be trained so they: (1) Are
familiar with the general provisions of
the HMR and can recognize and identify
hazardous materials; (2) are
knowledgeable about specific HMR
requirements applicable to functions
performed; and (3) are knowledgeable
about emergency response information,
self-protection measures, and accident
prevention methods. A hazmat
employee is one who directly affects
hazardous materials transportation
safety (§ 171.8). Hazmat employers must
ensure that their hazmat employees are
trained. For new employees, training
must be completed within 90 days after
employment or a change in job function.
All hazmat employees must receive
recurrent training every three years.

The safety training provided by
hazmat employers may include the
physical security of hazardous materials
and ways to prevent vandalism and
theft. However, such training may not
be adequate to meet current threats.
Because many hazardous materials
transported in commerce may
potentially be used as weapons of mass
destruction or weapons of convenience,
it is critical to the assurance of public
safety that training for persons who offer
and transport hazardous materials in
commerce include a security
component. Therefore, in this NPRM,
we are proposing to add a provision to
§172.704 to require the training of each
hazmat employee to include a security
component. Under this proposal,
hazmat employees of persons required
to have a security plan under the
provisions of this NPRM must be
trained in the plan’s specifics. All
hazmat employees must receive training
that provides an awareness of the
security issues associated with
hazardous materials transportation and
possible methods to enhance
transportation security. This training
must also include a component covering
how to recognize and respond to
possible security threats. As proposed in
this NPRM, all hazmat employees
would be required to be trained within
three months of issuance of a final rule.

As discussed above under ““Security
Plans,” we are aware that the USCG,
IMO, and EPA are considering
comprehensive security requirements
for operations and facilities under their
respective jurisdictions. To the extent
that regulations promulgated by other
agencies may include security training,
such training may be used to satisfy the
training requirements proposed in this
NPRM, provided the training covers the
components specified in this NPRM.

II. Comments on the NPRM

The threat to this Nation’s security
posed by possible intentional misuse of
hazardous materials in transportation in
commerce is ongoing and significant.
Those responsible for the September 11
attacks on the World Trade Center and
the Pentagon are affiliated with an
organization possessing a near-global
terrorist network. The leaders of the
groups constituting this organization
have publicly stated that they will
attack the United States for
incarcerating their members. These
groups are also vehemently opposed to
U.S. foreign policy and presence in the
Middle East. They appear to be willing
to and may well be capable of
conducting bombings, hijackings, and
suicide attacks against domestic U.S.
targets. Hazardous materials shippers
and carriers must take action to enhance
hazardous materials transportation
security. Therefore, we are issuing this
NPRM with a very short comment
period. We encourage persons to
participate in this rulemaking by
submitting comments containing
relevant information, data, or views. We
also invite comments concerning the
costs and benefits that may result from
the provisions of this NPRM and
particularly the costs that may be
incurred by small businesses. We will
consider all comments received on or
before the closing date for comments.
We will consider late-filed comments to
the extent practicable.

III. Regulatory Analyses and Notices

A. Executive Order 12866 and DOT
Regulatory Policies and Procedures

This NPRM is not considered a
significant regulatory action under
Executive Order 12866 and, therefore,
was not reviewed by the Office of
Management and Budget. This NPRM is
not considered significant under the
regulatory policies and procedures of
the Department of Transportation (44 FR
11034). The costs and benefits
associated with the proposals in this
NPRM are discussed below.

Although many hazardous materials
shippers and carriers have already
implemented many of the actions
proposed in this NPRM, we recognize
that the proposals may impose
additional costs on them. Most
compliance costs resulting from this
NPRM will result from the new
requirements for certain shippers and
carriers to develop and implement
security plans and for hazmat employee
training to include a security
component.

Security plans. The proposed security
plan requirement applies to shippers
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and carriers who are required to register
with RSPA under Subpart G of 49 CFR
part 107 or persons who offer or
transport infectious substances listed as
select agents by the Centers for Disease
Control and Prevention (CDC) in 42 CFR
part 72. Those persons required to
register under Subpart G of Part 107
include persons who offer for
transportation or transport: (1) A
highway route-controlled quantity of a
Class 7 (radioactive) material; (2) more
than 25 kg (55 1bs) of a Division 1.1, 1.2,
or 1.3 (explosive) material; (3) more
than 1 L (1.06 qt) per package of a
material poisonous by inhalation in
hazard zone A; (4) a shipment in a bulk
packaging with a capacity equal to or
greater than 13,248 L (3,500 gal) for
liquids or gases or greater than 13.24
cubic meters (468 cubic feet) for solids;
and (5) a shipment that requires
placarding. Select agents are infectious
substances identified by CDC as
materials with the potential to have
serious consequences for human health
and safety if used illegitimately.

About 43,000 shippers and carriers
are registered with DOT under the
provisions of 49 CFR Part 107 (FY 2000,
most recent year available). In addition,
about 1,000 shippers apply to CDC each
year for permission to transport select
agents (OMB Control No. 0920-0199).
We estimate that development of a
security plan from the ground up would
require about 40 hours for all persons
(management and technical personnel)
involved. However, many industry
associations have developed guidance
and model security plans for use by
their members. As a result, most
companies already have implemented
many of the elements of a security plan
either as part of their standard operating
procedures or in response to the events
of September 11. Further, to assist
hazardous materials shippers and
transporters in evaluating risks and
implementing measures to reduce those
risks, we designed a security template
for the Risk Management Self-
Evaluation Framework (RMSEF).
RMSETF is a tool we developed through
a public process to assist regulators,
shippers, carriers, and emergency
response personnel to examine their
operations, and consider how they
assess and manage risk. The security
template illustrates how risk
management methodology can be used
to identify points in the transportation
process where security procedures
should be enhanced within the context
of an overall risk management strategy.
The RMSEF security template is posted
on our website at http://hazmat.dot.gov/
rmsef.htm.

We estimate that most companies
would require about 20 hours to
develop and implement a security plan
that conforms to the new regulatory
requirements. Maintaining and updating
the plan as necessary would require
about 1 hour each year after the plan is
implemented. Using Bureau of Labor
Statistics information on employee
compensation (March 2001), we
estimate that the cost per hour of
developing and updating a security plan
is $30.00. The industry would thus
incur an estimated $26,400,000 in first-
year compliance costs, or about $600
per entity (44,000 affected entities x 20
hrs x $30.00/hr = $26,400,000). In
subsequent years, we estimate that 200
new entrants would be subject to the
security plan requirement, incurring
compliance costs estimated at $120,000.
Companies required to update and
maintain security plans would incur
compliance costs of about $1,320,000, or
$30 per entity.

Security training. The proposed
requirement for security training applies
to all hazmat employees, defined in
§171.8 of the HMR as persons employed
by a company that offers or transports
hazardous materials in commerce
(hazmat employer) that directly affect
hazardous materials safety. Based on
information in the 1997 Economic
Census, we estimate that firms involved
with the transportation of hazardous
materials employ a total of 6 million
individuals. Of these, perhaps 5 percent
are hazmat employees, as defined in the
HMR. Thus, about 300,000 hazmat
employees will be subject to the new
requirement for security training.

The training requirements in the HMR
can be met in a number of ways—
classroom instruction, self-instruction,
on-the-job training, etc. This flexibility
helps to minimize the cost to hazmat
employers and allows use of the most
efficient, effective training methods to
meet the basic requirements. To assist
hazmat employers to meet any new
security training requirements, we are
developing a Hazardous Materials
Transportation Security Awareness
Training Module directed at law
enforcement, industry, and the hazmat
community. The training module will
be web-based, posted on the HMS
website, and presented at multimodal
seminars.

We estimate that, on average, a
hazmat employee would require one
hour of security training to meet the
new requirements. The costs of training
would vary, depending on the method
used. For example, the security training
module we are developing will be
provided free of charge. The current cost
of CDROM hazmat training modules is

$25 per module. Classroom training may
cost as much as $75 per hour. We
estimate that the average training cost
for one hour of security training will be
$15. Thus, the industry would incur
costs of about $4,500,000 in first-year
compliance costs (300,000 hazmat
employees x one hour of training x $15/
hour = $4,500,000). Hazmat employees
must be trained at least once every three
years. Thus, in subsequent years the
industry would incur about $1,500,000
in recurrent training costs.

The benefits of the security programs
proposed in this NPRM are difficult to
quantify. However, the cost of one
devastating terrorist attack caused by a
crude bomb made from commonly
available hazardous materials is
illustrative. On April 19, 1995, Timothy
McVeigh blew up the Murrah Federal
Building in Oklahoma City with a bomb
made from fertilizer and fuel oil. The
bomb killed 168 people, including 19
children, injured 500 more people, and
caused more than $1 billion in property
and economic damage. If the measures
proposed in this NPRM prevent even
one such terrorist act, the potential costs
industry will incur will be more than
offset by the benefits.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires an agency to
review regulations to assess their impact
on small entities unless the agency
determines that a rule is not expected to
have a significant impact on a
substantial number of small entities. We
have determined that, while the
requirements in this NPRM apply to a
substantial number of small entities,
there will not be a significant economic
impact on those small entities.

Need for the NPRM. RSPA’s
hazardous materials transportation
safety program has historically focused
on reducing risks related to the
unintentional release of hazardous
materials. The HMR have provided a
high degree of safety with respect to
incidents that occur during
transportation. However, in the wake of
September 11, we face a heightened
security environment. The risk of
hazardous materials falling into the
wrong hands poses a significant security
challenge.

Description of Actions. In this NPRM,
we propose to amend the HMR to:

* Require motor carriers registered
with DOT to maintain a copy of their
current registration certificate on each
motor vehicle.

* Require shipping papers to include
the name and address of the shipment
consignor and consignee and the
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shipper’s DOT Hazmat Registration
Number, if applicable.

* Require shippers and carriers of
certain highly hazardous materials to
develop and implement security plans.

* Require hazardous materials
shippers and carriers to assure that
employee training includes a security
component.

Identification of potentially affected
small entities. Businesses likely to be
affected by the proposals in this NPRM
are persons who offer and transport
hazardous materials in commerce. We
estimate there are approximately
400,000 persons who offer or transport
hazardous materials in commerce
subject to requirements in the HMR who
will be affected by the proposals
involving shipping documentation and
security training. Approximately 44,000
entities will be subject to the proposed
requirement for security plans.

Unless alternative definitions have
been established by the agency in
consultation with the Small Business
Administration (SBA), the definition of
“small business” has the same meaning
as under the Small Business Act. Since
no such special definition has been
established, we employ the thresholds
published by SBA for industries subject
to the HMR. Based on data for 1997
compiled by the U.S. Census Bureau, it
appears that upwards of 95 percent of
firms subject to the requirements
proposed in this NPRM are small
businesses.

Reporting and recordkeeping
requirements. This NPRM proposes
several new or modified recordkeeping
requirements. These are detailed in the
section of this preamble entitled
“Paperwork Reduction Act.” We have
built flexibility into the proposed
requirements, so that entities can choose
the method by which they comply with
the proposals. For example, there is no
prescribed form for shipping papers.
Shippers are permitted to use waybills,
bills of lading, and other types of
shipping documents provided they
include the information required in the
HMR. Similarly, there is no form
prescribed for security plans. Entities
can assess their own situations and
tailor the requirements to fit them.

Related Federal rules and regulations.
With respect to the security of
hazardous materials transported in
commerce, there are no related rules or
regulations issued by other departments
or agencies of the Federal government.
However, it is our understanding that
certain Federal agencies (such as the
USCG and EPA) and international
standards-setting organizations (such as
IMO) are considering comprehensive
security requirements for the entities

under their jurisdiction. This NPRM
includes language to permit programs
implemented in conformance with other
Federal or international requirements to
be used to comply with the
requirements in this NPRM, provided
the specific components in this NPRM
are covered.

Alternate proposals for small
businesses. The Regulatory Flexibility
Act directs agencies to establish
exceptions and differing compliance
standards for small businesses, where it
is possible to do so and still meet the
objectives of applicable regulatory
statutes. In the case of the security of
hazardous materials transported in
commerce, it is not possible to establish
exceptions or differing standards and
still accomplish the objectives of
Federal hazmat law.

We developed this NPRM under the
assumption that small businesses make
up the overwhelming majority of
entities that will be subject to its
provisions. Thus, we considered how to
minimize expected compliance costs as
we developed this NPRM.

Conclusion. Based on the discussion
of the potential costs of this NPRM in
the section of this preamble entitled
“Executive Order 12866 and DOT
Regulatory Policies and Procedures,” we
conclude that, while this NPRM applies
to a substantial number of small entities,
there will not be a significant economic
impact on those small entities. We
estimate the cost of developing and
implementing a security plan to be
about $600 per company. Updating and
maintaining a security plan would cost
about $30 per entity. The costs incurred
for providing security training to hazmat
employees would be about $15 per
employee.

C. Executive Order 13132

This NPRM has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13132 (“Federalism”). This NPRM
preempts state, local, and Indian tribe
requirements but does not propose any
regulation with substantial direct effects
on the states, the relationship between
the national government and the states,
or the distribution of power and
responsibilities among the various
levels of government. Therefore, the
consultation and funding requirements
of Executive Order 13132 do not apply.

Federal hazardous materials
transportation law, 49 U.S.C. 5101—
5127, contains an express preemption
provision (49 U.S.C. 5125(b))
preempting state, local, and Indian tribe
requirements on certain covered
subjects. Covered subjects are:

(1) The designation, description, and
classification of hazardous materials;

(2) The packing, repacking, handling,
labeling, marking, and placarding of
hazardous materials;

(3) The preparation, execution, and
use of shipping documents related to
hazardous materials and requirements
related to the number, contents, and
placement of those documents;

(4) The written notification,
recording, and reporting of the
unintentional release in transportation
of hazardous material; or

(5) The design, manufacture,
fabrication, marking, maintenance,
recondition, repair, or testing of a
packaging or container represented,
marked, certified, or sold as qualified
for use in transporting hazardous
material.

This NPRM addresses covered subject
item 3 above and preempts state, local,
and Indian tribe requirements not
meeting the “substantively the same”
standard. This NPRM is necessary to
assure the security of hazardous
materials transported in commerce.

Federal hazardous materials
transportation law provides at
§5125(b)(2) that, if DOT issues a
regulation concerning any of the
covered subjects, DOT must determine
and publish in the Federal Register the
effective date of Federal preemption.
The effective date may not be earlier
than the 90th day following the date of
issuance of a final rule and not later
than two years after the date of issuance.
We propose that the effective date of
Federal preemption will be 90 days
from publication of a final rule in the
Federal Register.

We invite comments on whether, and
to what extent, state or local
governments or Indian tribes should be
permitted to impose similar additional
requirements to those proposed in this
rulemaking. For example, should a state
be allowed to require all shippers and
carriers of hazardous materials to have
security plans?

D. Executive Order 13175

This NPRM has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13175 (“Consultation and Coordination
with Indian Tribal Governments”).
Because this NPRM does not
significantly or uniquely affect the
communities of the Indian tribal
governments and does not impose
substantial direct compliance costs, the
funding and consultation requirements
of Executive Order 13175 do not apply.
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E. Unfunded Mandates Reform Act of
1995

This NPRM does not impose
unfunded mandates under the
Unfunded Mandates Reform Act of
1995. It does not result in costs of $100
million or more, in the aggregate, to any
of the following: state, local, or Indian
tribal governments, or the private sector.
This rule is the least burdensome
alternative to achieve the objective of
the rule.

F. Paperwork Reduction Act

We submitted the information
collection and recordkeeping
requirements contained in this NPRM to
the Office of Management and Budget
(OMB) for approval under the
provisions of the Paperwork Reduction
Act of 1995, Section 1320.8(d). Title 5,
Code of Federal Regulations requires us
to provide interested members of the
public and affected agencies an
opportunity to comment on information
collection and recordkeeping requests.
Under the Paperwork Reduction Act, no
person is required to respond to an
information collection unless it has
been approved by OMB and displays a
valid OMB control number.

RSPA currently has an approved
information collection under OMB
Control No. 2137-0034, “Hazardous
Materials Shipping Papers & Emergency
Response Information” with 6,500,000
burden hours and $6,500,000 cost.
There will be an increase in the burden
for OMB Control No. 2137-0034 due to
additional information this NPRM
requires to be included on shipping
papers. In addition, there will be a new
information collection burden for a new
requirement for a security plan. This
new information collection, “Hazardous
Materials Security Plans”, will be
assigned an OMB control number after
review and approval by OMB.

We estimate that the new total
information collection and
recordkeeping burden resulting from the
additional information required on
shipping papers and for the
development and maintenance of
security plans under this rule are as
follows.

Hazardous Materials Shipping Papers &
Emergency Response Information

[OMB No. 2137-0034]

Total Annual Number of
Respondents: 250,000.

Total Annual Responses: 260,000,000.

Total Annual Burden Hours:
6,861,111.

Total Annual Burden Cost:
$6,929,722.11.

Hazardous Materials Security Plans
[OMB No. 2137—xxxx]

First Year Annual Burden:

Total Annual Number of
Respondents: 44,000.

Total Annual Responses: 44,000.

Total Annual Burden Hours: 880,000.

Total Annual Burden Cost:
$26,400,000.00.

Subsequent Year Burden:

Total Annual Number of
Respondents: 44,200.

Total Annual Responses: 44,200.

Total Annual Burden Hours: 48,000.

Total Annual Burden Cost:
$1,440,000.00.

Requests for a copy of this
information collection should be
directed to Deborah Boothe, Office of
Hazardous Materials Standards (DHM—
10), Research and Special Programs
Administration, Room 8422, 400
Seventh Street, SW, Washington, DC
20590-0001. Telephone (202) 366—8553.
Written comments should be addressed
to the Dockets Unit as identified in the
ADDRESSES section of this rulemaking.
We will publish a notice advising
interested parties of the OMB control
number for this information collection
when assigned by OMB.

G. Regulation Identifier Number (RIN)

A regulation identifier number (RIN)
is assigned to each regulatory action
listed in the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. The RIN contained in the heading
of this document can be used to cross-
reference this action with the Unified
Agenda.

H. Environmental Assessment

There are no significant
environmental impacts associated with
this NPRM.

List of Subjects

49 CFR Part 107

Administrative practice and
procedure, Hazardous materials
transportation, Packaging and
containers, Penalties, Reporting and
recordkeeping requirements.

49 CFR Part 171

Exports, Hazardous materials
transportation, Hazardous waste,
Imports, Incorporation by reference,
Reporting and recordkeeping
requirements.

49 CFR Part 172

Hazardous materials transportation,
Hazardous waste, Labeling, Packaging

and containers, Reporting and
recordkeeping requirements.

49 CFR Part 177

Hazardous materials transportation,
Motor vehicle safety, Packaging and
containers, Reporting and recordkeeping
requirements.

In consideration of the foregoing, we
propose to amend Title 49, Chapter [,
Subchapters A and C, of the Code of
Federal Regulations, as follows:

PART 107—HAZARDOUS MATERIALS
PROGRAM PROCEDURES

1. The authority citation for part 107
would continue to read as follows:

Authority: 49 U.S.C. 5101-5127, 44701;
Sec. 212-213, Pub. L. 104-121, 110 Stat. 857;
49 CFR 1.45, 1.53.

2.1In §107.620, paragraph (b) would
be revised to read as follows:

§107.620 Recordkeeping requirements.
* * * * *

(b) Each motor carrier subject to the
requirements of this subpart must carry
a copy of its current Certificate of
Registration issued by RSPA on board
each truck and truck tractor (not
including trailers and semi-trailers)
used to transport hazardous materials
subject to the requirements of this
subpart. The Certificate of Registration
must immediately be made available,

upon request, to enforcement personnel.
* * * * *

PART 171—GENERAL INFORMATION,
REGULATIONS, AND DEFINITIONS

3. The authority citation for part 171
would continue to read as follows:

Authority: 49 U.S.C. 5101-5127; 49 CFR
part 1.

4.In §171.11, paragraph (d)(18)
would be added to read as follows:

§171.11 Use of ICAO Technical
Instructions.
* * * * *

(d) E

(18) The shipping paper must include
the name of the consignor and the
complete address from which the
shipment originates, and the name and
complete address of each person to
whom the hazardous material will be
delivered (consignee), in accordance
with §172.201(e) of this subchapter. If
the person offering the hazardous
material for transportation is subject to
the requirements of subpart G of 49 CFR
part 107, the shipping paper must
include the person’s current registration
number, identified as “U.S. DOT
Hazmat Reg. No.” in accordance with
§172.201(f) of this subchapter. The
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requirements of this paragraph (d)(18)
do not apply to shipments excepted
under § 172.201(g) of this subchapter.
5.1In § 171.12, paragraph (b)(21)
would be added to read as follows:

§171.12 Import and export shipments.
* * * * *
(b) * % %

(21) The shipping paper must include
the name of the consignor and the
complete address from which the
shipment originates, and the name and
complete address of each person to
whom the hazardous material will be
delivered (consignee), in accordance
with § 172.201(e) of this subchapter. If
the person offering the hazardous
material for transportation is subject to
the requirements of subpart G of 49 CFR
part 107, the shipping paper must
include the person’s current registration
number, identified as “U.S. DOT
Hazmat Reg. No.” in accordance with
§ 172.201(f) of this subchapter. The
requirements of this paragraph (b)(21)
do not apply to shipments excepted
under § 172.201(g) of this subchapter.

6.In §171.12a, paragraph (b)(19)
would be added to read as follows:

§171.12a Canadian shipments and
packagings.

(b) E

(19) The shipping paper must include
the name of the consignor and the
complete address from which the
shipment originates, and the name and
complete address of each person to
whom the hazardous material will be
delivered (consignee), in accordance
with § 172.201(e) of this subchapter. If
the person offering the hazardous
material for transportation is subject to
the requirements of subpart G of 49 CFR
part 107, the shipping paper must
include the person’s current registration
number, identified as “U.S. DOT
Hazmat Reg. No.” in accordance with
§ 172.201(f) of this subchapter. The
requirements of this paragraph (b)(19)
do not apply to shipments excepted
under § 172.201(g) of this subchapter.

PART 172—HAZARDOUS MATERIALS
TABLE, SPECIAL PROVISIONS,
HAZARDOUS MATERIALS
COMMUNICATIONS, EMERGENCY
RESPONSE INFORMATION, AND
TRAINING REQUIREMENTS

7. The authority citation for part 172
would continue to read as follows:

Authority: 49 U.S.C. 5101-5127; 49 CFR
1.53.

8.In §172.201, paragraphs (e), (f), and
(g) would be added to read as follows:

§172.201 General entries.

(e) Consignor and consignee name
and address. After [date 20 days after
effective date of final rule], a shipping
paper must include the name of the
consignor and the complete address
from which the shipment originates,
and the name and complete address of
each person to whom the hazardous
material will be delivered (consignee).
The names and addresses may be
included on an attachment to the
shipping paper.

(f) Registration number. After [date 20
days after effective date of final rule], if
the person offering a hazardous material
for transportation is subject to the
requirements of subpart G of 49 CFR
part 107, the shipping paper must
include the person’s current registration
number, identified as “U.S. DOT
Hazmat Reg. No.”

(g) Exceptions. The requirements of
paragraphs (e) and (f) of this section do
not apply to—

(1) Hazardous materials that are
offered for transportation under the
provisions of this subchapter applicable
to limited quantities; and

(2) Materials properly described
under the following shipping names:

Battery powered equipment
Battery powered vehicle

Carbon dioxide, solid

Castor bean

Castor flake

Castor meal

Castor pomace

Consumer commodity

Dry ice

Engines, internal combustion
Fish meal, stabilized

Fish scrap, stabilized
Refrigerating machine

Vehicle, flammable gas powered
Vehicle, flammable liquid powered
Wheelchair, electric

§172.203 [Amended]

9. In § 172.203, paragraph (i)(4) would
be removed, and paragraphs (i)(5) and
(1)(6) would be redesignated as
paragraphs (i)(4) and (i)(5), respectively.

10. In § 172.704, paragraph (a)
introductory text would be revised and
paragraph (a)(4) would be added, and
paragraph (b) would be revised to read
as follows:

§172.704 Training requirements.

(a) Hazmat employee training must
include the following:
* * * * *

(4) Security training. By [date three
months after effective date of final rule],
each hazmat employee must receive
training on how to assure the security of
hazardous materials that are transported
in commerce.

(i) For each hazmat employee,
security training must provide an
awareness of the security issues
associated with hazardous materials
transportation and methods designed to
assure transportation security. This
training must also include a component
covering how to recognize and respond
to possible security threats.

(ii) Each hazmat employee of a person
required to have a security plan that
conforms to § 173.14 of this subchapter
must be familiar with the security plan
and its implementation. Security
training must include company security
objectives, specific security procedures,
employee responsibilities, actions to
take in the event of a security breach,
and the organizational security
structure.

(b) OSHA, EPA, and other training.
Training conducted by employers to
comply with the hazard communication
programs required by the Occupational
Safety and Health Administration of the
Department of Labor (29 CFR 1910.120
or 1910.1200) or the Environmental
Protection Agency (40 CFR 311.1), or
training conducted by employers to
comply with security training programs
required by other Federal or
international agencies, may be used to
satisfy the training requirements in
paragraph (a) of this section to the
extent that such training addresses the
training components specified in
paragraph (a) of this section.

* * * * *

11. Subpart I would be added to read

as follows:

Subpart I—Security Plans

Sec.

172.800 Purpose and applicability.

172.802 Components of a security plan.

172.804 Relationship to other Federal
requirements.

§172.800 Purpose and applicability.

(a) Purpose. This subpart prescribes
requirements for shippers and carriers
to develop and implement plans to
assure the security of hazardous
materials transported in commerce.

(b) Applicability. Each person subject
to the registration requirements of
subpart G of 49 CFR part 107 and each
person who offers for transportation or
transports in commerce a Division 6.2
material, other than a diagnostic
specimen, listed as a select agent in 42
CFR part 72 must develop and adhere to
a security plan that conforms to the
requirements of this subpart.

§172.802 Components of a security plan.
A security plan must be written, and

must be retained for as long as it

remains in effect. Copies of the security
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plan must be available to the employees
who are responsible for implementing
it. When the security plan is updated or
revised, all copies of the plan must be
maintained as of the date of the most
recent revision. The security plan must
include an assessment of possible
transportation security risks and
appropriate measures to reduce or
eliminate the risks. Specific operational
details of the security plan may vary
commensurate with the level of threat at
a particular time. At a minimum, a
security plan must include the
following elements:

(a) Personnel security. A process to
verify the information provided by job
applicants on application forms or
resumes.

(b) Unauthorized access. A process to
assure that unauthorized personnel do
not have access to hazardous materials
or transport conveyances being prepared
for transportation of hazardous
materials.

(c) En route security. A process to
assure the security of hazardous
materials shipments en route from
origin to destination, including
shipments stored incidental to
movement. This process may include
one or more of the following elements,
as appropriate:

(1) An assessment of the
transportation modes or combinations of
modes available for transporting specific
materials and selection of the most
appropriate method of transportation to
assure efficient and secure movement of
product.

(2) A system for verifying that the
carriers used to transport hazardous
materials have an on-going
transportation security program.

(3) For highway shipments, a system
to verify the identity of the carrier and
driver prior to releasing a hazardous
material for transportation in commerce.

(4) Identification of preferred and
alternative routing, including acceptable
deviations. Routes should minimize
product exposures to populated areas
and avoid tunnels and bridges, where
possible. Transportation of a shipment
to its destination should be
accomplished without unnecessary
delays or layovers.

(5) A system for communicating with
a transport vehicle or its operator.

(6) A system for a customer to alert
the shipper if a hazardous material is
not received when expected.

§172.804 Relationship to other Federal
requirements.

To avoid unnecessary duplication of
security requirements, security plans
that conform to regulations issued by
other Federal or international agencies

may be used to satisfy the requirements
in this subpart, provided such security
plans address the requirements
specified in this subpart.

PART 177—CARRIAGE BY PUBLIC
HIGHWAY

12. The authority citation for part 177
would continue to read as follows:

Authority: 49 U.S.C. 5101-5127; 49 CFR
1.53.

13.In §177.817, paragraph (e)
introductory text would be revised to
read as follows:

§177.817 Shipping papers.

* * * * *

(e) Shipping paper accessibility—
accident or inspection. A driver of a
motor vehicle containing a hazardous
material, and each carrier using such a
vehicle, must ensure that the shipping
paper required by this section,
including an attachment prepared in
accordance with §172.201(e) of this
subchapter, is readily available to, and
recognizable by, authorities in the event
of accident or inspection. Specifically,
the driver and carrier must:

* * * * *

14. In subpart A, § 177.820 would be
added to read as follows:

§177.820 Certificates of registration.

Each motor carrier subject to the
requirements of subpart G of part 107 of
this chapter must carry a copy of its
current Certificate of Registration issued
by RSPA on board each truck and truck
tractor (not including trailers and semi-
trailers) used to transport hazardous
materials subject to the requirements of
this subchapter. The Certificate of
Registration must immediately be made
available, upon request, to enforcement
personnel.

Issued in Washington, DC on April 23,

2002 under authority delegated in 49 CFR
part 106.

Frits Wybenga,

Deputy Associate Administrator for

Hazardous Materials Safety, Research and
Special Programs Administration.

[FR Doc. 02—10405 Filed 5-1-02; 8:45 am]
BILLING CODE 4910-60-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[1.D. 042402C]

New England Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Public meeting.

SUMMARY: The New England Fishery
Management Council (Council) will
hold a one-day Council meeting on May
16, 2002, to consider actions affecting
New England fisheries in the U.S.
exclusive economic zone (EEZ).

DATES: The meeting will be held on
Thursday, May 16, 2002. The meeting
will begin at 9 a.m.

ADDRESSES: The meeting will be held at
the Sheraton Ferncroft Hotel, 50
Ferncroft Road, Danvers, MA 01923;
telephone (978) 777-2500. Requests for
special accommodations should be
addressed to the New England Fishery
Management Council, 50 Water Street,
Mill 2, Newburyport, MA 01950;
telephone (978) 465—0492.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council,
(978) 465—-0492.

SUPPLEMENTARY INFORMATION:
Thursday, May 16, 2002

Following introductions, the Council
will receive a briefing from NOAA
General Counsel and NMFS about
litigation concerning Framework
Adjustment 33 to the Northeast
Multispecies Fishery Management Plan
(FMP). Following this report, the
Council will provide time on the agenda
for public comments on any issues that
are relevant to fisheries management
and Council business. The Council’s
Groundfish Committee then will review
progress to date on the development of
Amendment 13 to the FMP. This will
include a discussion of the timeline for
amendment development, identification
of a range of potential management
programs, review and approval of, for
purposes of analysis, the delineation of
discrete management areas and
preliminary biological objectives for the
areas, and a report on the recently held
recreational and area management
meetings. Finally, the Council also may
develop and approve area management
measures, for purposes of analysis and
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further Council consideration. The
meeting will adjourn after discussing
any other business before the Council.

Although other non-emergency issues
not contained in this agenda may come
before this Council for discussion, those
issues may not be the subjects of formal
action during this meeting. Council
action will be restricted to those issues
specifically listed in this notice and any
issues arising after publication of this
notice that require emergency action
under section 305(c) of the Magnuson-
Stevens Fishery Conservation and
Management Act, provided that the
public has been notified of the Council’s

intent to take final action to address the
emergency.

The Council will consider public
comments at a minimum of two Council
meetings before making
recommendations to the NMFS Regional
Administrator on any framework
adjustment to a fishery management
plan. If the Regional Administrator
concurs with the adjustment proposed
by the Council, the Regional
Administrator may publish the action
either as proposed or final regulations in
the Federal Register. Documents
pertaining to framework adjustments are

available for public review 7 days prior
to a final vote by the Council.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Paul
J. Howard (see ADDRESSES) at least 5
days prior to the meeting date.

Dated: April 26, 2002.

Virginia M. Fay,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
[FR Doc. 02—-10950 Filed 5-1-02; 8:45 am]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 02—035-1]

Availability of an Environmental
Assessment

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice of availability and
request for comments.

SUMMARY: We are advising the public
that an environmental assessment has
been prepared by the Animal and Plant
Health Inspection Service relative to the
control of cycad scale, Aulacaspis
yasumatsui. The environmental
assessment considers the effects of, and
alternatives to, the release of
nonindigenous organisms into the
environment for use as biological
control agents to reduce the severity of
cycad scale infestations. We are making
this environmental assessment available
to the public for review and comment.

DATES: We will consider all comments
we receive that are postmarked,
delivered, or e-mailed by June 3, 2002.

ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 02-035-1,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comment
refers to Docket No. 02—035-1. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘“Docket
No. 02—-035-1" on the subject line.

You may read any comments that we
receive on the environmental

assessment in our reading room. The
reading room is located in room 1141 of
the USDA South Building, 14th Street
and Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis,usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Dale Meyerdirk, Agriculturist, PPQ,
APHIS, 4700 River Road Unit 135,
Riverdale, MD 20737-1236; (301) 734—
5220.

SUPPLEMENTARY INFORMATION:

Background

The Animal and Plant Health
Inspection Service (APHIS) is proposing
to release nonindigenous species of
parasitic wasps in the genus Coccobius
(Hymenoptera: Encyrtidae) and Encarsia
(Hymenoptera: Aphelinidae), as well as
the predaceous beetle Cybocephalus
binotatus (Coleoptera: Nitidulidae), in
the continental United States and U.S.
territories in the Caribbean to reduce the
severity of cycad scale infestations.

Cycad scale (CS) is a devastating pest
of cycads. Cycads are horticulturally
important and endangered plant
species. CS damages all cycads, both
endemic and introduced species, as well
as ornamental cycads. Since its arrival,
CS has damaged cycad ecosystems in
Florida, Georgia, Puerto Rico, and the
U.S. Virgin Islands. CS has also caused
significant economic losses to the cycad
industry in Florida and it has the
potential to completely disrupt the
horticultural trade in cycads.

APHIS has completed an
environmental assessment that
considers the effects of, and alternatives
to, releasing parasitic wasps of two
genera and a species of predaceous
beetle into the environment. The
purpose of the proposed release is to
reduce the severity of CS infestations.
There is no evidence that the release of
these biological control agents will
adversely affect threatened and
endangered species or their habitat.

Over a period of decades, several
species of both Coccobius and Encarsia
have been successfully introduced into
the continental United States for
effective control of other pest scales,
with no adverse impacts reported from
these introductions. The biological
characteristics of wasps in the genus
Coccobius and Encarsia, and of the
predaceous beetle Cybocephalus
binotatus, preclude any possibility of
harmful effects on human health.

APHIS’ review and analysis of the
potential environmental impacts
associated with releasing these
biological control agents into the
environment are documented in detail
in an environmental assessment entitled
“Control of Cycad Scale, Aulacaspis
yasumatsui (Homoptera: Diaspididae)”
(February 2002). We are making this
environmental assessment available to
the public for review and comment. We
will consider all comments that we
receive by the date listed under the
heading DATES at the beginning of this
notice.

You may request copies of the
environmental assessment by calling or
writing to the person listed under FOR
FURTHER INFORMATION CONTACT. Please
refer to the title of the environmental
assessment when requesting copies. The
environmental assessment is also
available for review in our reading room
(information on the location and hours
of the reading room is listed under the
heading ADDRESSES at the beginning of
this notice.)

The environmental assessment has
been prepared in accordance with: (1)
The National Environmental Policy Act
of 1969 (NEPA), as amended (42 U.S.C.
4321 et seq.), (2) regulations of the
Council on Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

Done in Washington, DG, this 26th day of
April, 2002.

W. Ron DeHaven,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 02-10884 Filed 5-1-02; 8:45 am]
BILLING CODE 3410-34-P
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 02—034-1]

Availability of a Supplemental
Environmental Assessment

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice of availability and
request for comments.

SUMMARY: We are advising the public
that a supplemental environmental
assessment has been prepared by the
Animal and Plant Health Inspection
Service relative to the control of pink
hibiscus mealybug, Maconellicoccus
hirsutus. The supplemental
environmental assessment considers the
effects of, and alternatives to, the release
of nonindigenous organisms into the
environment for use as biological
control agents to suppress pink hibiscus
mealybug infestations. We are making
this environmental assessment available
to the public for review and comment.

DATES: We will consider all comments
we receive that are postmarked,
delivered, or e-mailed by June 3, 2002.

ADDRESSES: You may submit comments
by postal mail/commercial delivery or
by e-mail. If you use postal mail/
commercial delivery, please send four
copies of your comment (an original and
three copies) to: Docket No. 02-034-1,
Regulatory Analysis and Development,
PPD, APHIS, Station 3C71, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comment
refers to Docket No. 02—034—1. If you
use e-mail, address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and
address in your message and ‘‘Docket
No. 02—034-1" on the subject line.

You may read any comments that we
receive on the supplemental
environmental assessment in our
reading room. The reading room is
located in room 1141 of the USDA
South Building, 14th Street and
Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are

available on the Internet at http://
www.aphis,usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Dale Meyerdirk, Agriculturist, PPQ,
APHIS, 4700 River Road Unit 135,
Riverdale, MD 20737-1236; (301) 734—
5220.

SUPPLEMENTARY INFORMATION:

Background

The Animal and Plant Health
Inspection Service (APHIS) is proposing
to release nonindigenous species of
parasitic wasps in the genus Allotropa
(Hymenoptera: Platygasteridae) in the
continental United States and U.S.
territories in the Caribbean to control
pink hibiscus mealybug,
Maconellicoccus hirsutus.

Pink hibiscus mealybug (PHM) is a
foreign plant pest that attacks a wide
variety of agricultural and ornamental
plant hosts. It has invaded areas in
Guam, Hawaii, California, the U.S.
Virgin Islands, and Puerto Rico, and it
is expected that PHM will invade the
southern regions of the United States.
The purpose of the proposed release is
to suppress PHM infestations.

APHIS’ current PHM control program
involves the release of three other
varieties of parasitic wasps. On June 24,
1997, we published a notice in the
Federal Register (62 FR 34043-34044,
Docket No. 97-054—1) in which we
announced the availability of an
environmental assessment describing
the impact and plant pest risk
associated with releasing exotic species
of parasitic wasps in the genera
Anagyrus and Gyranusoidea
(Hymenoptera: Encyrtidae) into the
environment to control PHM. Similarly,
on November 12, 1997, we published a
notice in the Federal Register (62 FR
60683, Docket No. 97—106-1) in which
we announced the availability of an
environmental assessment describing
the environmental impact and plant
pest risk associated with releasing
exotic species of parasitic wasps in the
genus Leptomastix (Hymenoptera:
Encyrtidae) into the environment to
control PHM.

APHIS has completed a supplemental
environmental assessment that
considers the effects of, and alternatives
to, releasing parasitic wasps in a fourth
genus, Allotropa (Hymenoptera:
Platygasteridae), into the environment.
Mealybugs are the only known hosts of
the species of Allotropa (except for a
suspect report a century ago) that are
candidates for introduction in the
United States. There is no evidence that
the release of this biological control
agent will adversely affect threatened

and endangered species or their habitat.
The biological characteristics of wasps
in the genus Allotropa preclude any
possibility of harmful effects on human
health.

APHIS’ review and analysis of the
potential environmental impacts
associated with releasing this biological
control agent into the environment are
documented in detail in a supplemental
environmental assessment entitled
“Control of Pink Hibiscus Mealybug,
Maconellicoccus hirsutus (Homoptera:
Pseudococcidae)” (February 2002). We
are making this environmental
assessment available to the public for
review and comment. We will consider
all comments that we receive by the
date listed under the heading DATES at
the beginning of this notice.

You may request copies of the
supplemental environmental assessment
by calling or writing to the person listed
under FOR FURTHER INFORMATION
CONTACT. Please refer to the title of the
supplemental environmental assessment
when requesting copies. The
supplemental environmental assessment
is also available for review in our
reading room (information on the
location and hours of the reading room
is listed under the heading ADDRESSES at
the beginning of this notice.)

The supplemental environmental
assessment has been prepared in
accordance with: (1) The National
Environmental Policy Act of 1969
(NEPA), as amended (42 U.S.C. 4321 et
seq.), (2) regulations of the Council on
Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

Done in Washington, DC, this 26th day of
April, 2002 .

W. Ron DeHaven,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 02—10883 Filed 5—1-02; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 02—039-1]

National Poultry Improvement Plan;
General Conference Committee
Meeting and Biennial Conference

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Notice of meeting.
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SUMMARY: We are giving notice of a
meeting of the General Conference
Committee of the National Poultry
Improvement Plan and of the Biennial
Conference.

DATES: The General Conference
Committee will meet on May 30, 2002,
from 8:30 a.m. to noon. The Biennial
Conference will meet on May 31, 2002,
from 8 a.m. to 5 p.m. and on June 1,
2002, from 8 a.m. to noon.

ADDRESSES: The meeting will be held at
the Holiday Inn Riverwalk, 217 N. St.
Mary’s Street, San Antonio, TX.

FOR FURTHER INFORMATION CONTACT: Mr.
Andrew R. Rhorer, Senior Coordinator,
National Poultry Improvement Plan, VS,
APHIS, 1498 Klondike Road, Suite 200,
Conyers, GA 30094-1231; (770) 922—
3496.

SUPPLEMENTARY INFORMATION: The
General Conference Committee (the
Committee) of the National Poultry
Improvement Plan (NPIP), representing
cooperating State agencies and poultry
industry members, serves an essential
function by acting as liaison between
the poultry industry and the Department
in matters pertaining to poultry health.
In addition, this Committee assists the
Department in planning, organizing, and
conducting the NPIP Biennial
Conference.

Topics for discussion at the upcoming
meetings include:

1. Minimum State standards for
emergency poultry disease control.

2. Testing recommendations for
Mycoplasma gallisepticum and M.
synoviae when dealing with spike
males.

3. Establishment of a “U.S.
Salmonella Typhimurium DT 104
Clean” program for egg-type chickens.

4. Establishment of a “U.S. Avian
Influenza Clean” program for turkeys.

5. Establishment of a “U.S. Avian
Influenza Clean” program for exhibition
poultry and game birds.

6. Establishment of a model State
program for poultry disease prevention;
and

7. Establishment of a “U.S.
Salmonella Enteritidis Clean State”
classification for egg-type chickens.

The meetings will be open to the
public. The sessions held on May 31
and June 1, 2002, will include delegates
to the NPIP Biennial Conference,
representing State officials and poultry
industry personnel from the 48
cooperating States. However, due to
time constraints, the public will not be
allowed to participate in the discussions
during either of the meetings. Written
statements on meeting topics may be
filed with the Committee before or after

the meetings by sending them to the
person listed under FOR FURTHER
INFORMATION CONTACT. Written
statements may also be filed at the
meetings. Please refer to Docket No. 02—
039-1 when submitting your statements.
This notice of meeting is given
pursuant to section 10 of the Federal
Advisory Committee Act.
Done in Washington, DC, this 26th day of
April, 2002.
W. Ron DeHaven,
Acting Administrator, Animal and Plant
Health Inspection Service.
[FR Doc. 02-10885 Filed 5—1-02; 8:45 am)]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Forest Service

Revised Land and Resource
Management Plan for the Finger Lakes
National Forest, NY

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
environmental impact statement and a
revised Land and Resource Management
Plan for the Finger Lakes National
Forest located in Schuyler and Seneca
Counties, New York.

SUMMARY: The USDA Forest Service
intends to prepare an Environmental
Impact Statement (EIS) for revising the
Finger Lakes National Forest Land and
Resource Management Plan (Forest Plan
or Plan) pursuant to 16 U.S.C. 1604[f]
[5] and USDA Forest Service National
Forest System Land and Resource
Management Planning regulations 36
CFR 219.12. The revised Forest Plan
will supersede the current Forest Plan,
which the Regional Forester approved
January 15, 1987. The Finger Lakes
National Forest Plan has been amended
three times. This notice describes the
focus areas of change, estimated dates
for filing the EIS, information
concerning public participation, and
names and addresses of the responsible
agency official and the individual who
can provide additional information.
DATES: Comments concerning the scope
of the analysis must be received by 60
days after the date it is published in the
Federal Register. Comments should
focus on (1) the proposal for revising the
Forest Plan and (2) possible alternatives
for addressing issues associated with the
proposal. The Draft EIS is expected
January 2004 and the Final EIS and
revised Forest Plan are expected
December 2004.

ADDRESSES: Send written comments to:
NOI-FL Forest Plan Revision, Green
Mountain and Finger Lakes National

Forest, 231 North Main Street, Rutland,
VT 05701.

FOR FURTHER INFORMATION CONTACT: For
further information on the Finger Lakes
National Forest Plan revision, mail
correspondence to Michael Dockry,
Assistant Forest Planner, 5218 State
Route 414, Hector, NY 14841-9707 or
call 607-546—4470 ext. 316 TTY 607—
546—4476; or send electronic mail to:
<mdockry@fs.fed.us>. For general
information on the Forest Plan revision
process, access the forest web page at:
<www.fs.fed.us/r9/gmfl>.

SUPPLEMENTARY INFORMATION: The
Regional Forester for the Eastern Region
gives notice of the agency’s intent to
prepare an EIS to revise the Finger
Lakes National Forest Plan. A Notice of
Intent to prepare an EIS legally marks
the beginning of the planning process.
As explained in this notice, the Finger
Lakes National Forest is planning to
revise their Land and Resource
Management Plan. The scope of the
decision is limited to topics that need
revision, updates, or corrections. In
addition, changes in goals, objectives,
management area descriptions,
standards and/or guidelines, definitions,
and monitoring requirements may be
necessary. Some items are beyond the
scope of what can be changed in a
Revised Forest Plan. See the document
titled “Implementing the Finger Lakes
National Forest Land and Resource
Management Plan—A 15 Year
Retrospective” for more information.
The Finger Lakes National Forest Plan
guides the overall management of the
Finger Lakes National Forest. A Forest
Plan is analogous to a county, city or
municipal zoning plan. Forest Plans
establish overall goals and objectives (or
desired future resource conditions) that
a National Forest will strive to achieve.
This is done in order to contribute
toward ecological sustainability as well
as contribute to the economic and social
sustainability of local communities
affected by National Forest management
activities. Decisions made in the Forest
Plan do not compel the agency to
undertake particular site-specific
projects and thus do not normally make
any irreversible or irretrievable
commitment of resources. Forest Plans
also establish limitations on what
actions may be authorized, and what
conditions must be met during project
decision-making. The following six
decisions are made in a Forest Plan:

1. Forest-wide multiple-use goals and
objectives (as required by 36 CFR
219.11[b])

2. Forest-wide management
requirements (36 CFR 219.27)
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3. Management area direction (36 CFR
219.11 [c])

4. Lands suited and not suited for
timber management (36 CFR 219.14,
36 CFR 219.11 [b])

5. Monitoring and evaluation
requirements (36 CFR 219.11 [d])

6. Recommendations to Congress (such
as wilderness), if any (36 CFR 219.17)

Purpose and Need for Action: By the
requirements of the National Forest
Management Act, National Forests must
revise their Forest Plan every 10 to 15
years, when conditions or demands in
the area covered by the plan have
changed significantly, when changes in
agency policies, goals, or objectives
would have a significant effect on forest
level programs, or when monitoring and
evaluation indicate that a revision is
necessary (36 CFR 219.10[g]). At this
time, there are three main reasons to
revise the 1987 Forest Plan:

(1) It has been 15 years since the
Regional Forester approved the original
Forest Plan.

(2) Agency goals and objectives, along
with other national guidance for
strategic plans and programs, have
changed.

(3) New issues and trends have been
identified that could change the
management goals; management areas;
standards and guidelines; and
monitoring and evaluation in the
current Forest Plan.

Several sources have highlighted
needed changes in the current Forest
Plan:

(1) Public involvement has identified
new information and public values.

(2) Monitoring and scientific research
have identified new information and
knowledge gained.

(3) Forest Plan implementation has
led to the identification of management
concerns and a need or desire to find
better ways to accomplish desired future
conditions.

(4) Changes in law, regulations and
policies have taken place.

In addition to changing public views
about how these lands should be
managed, a significant change in the
information and scientific
understanding of these ecosystems has
occurred. Some new information is a
product of research, while other
information has resulted from changes
in technology. Furthermore, the
agency’s Government Performance and
Results Act Strategic Plan (2000) has
adjusted the agency program to focus on
four goals: ecosystem health, multiple
benefits to people, scientific and
technical assistance, and effective
public service. These goals come with
new objectives and outcome-based

measures that should be recognized and
incorporated into the Plan revision
process.

An interdisciplinary team is
conducting the environmental analysis
and will prepare an environmental
impact statement associated with
revision of the Forest Plan. This
interdisciplinary team will also prepare
the revised Forest Plan. In order to
address these changes, the
interdisciplinary team will work with
the public to develop a list of forest
wide goals, standards and/or guidelines;
develop descriptions and definitions of
management areas, desired condition
statements, management area-specific
standards and/or guidelines and
identify draft management areas. These
will then be used to develop alternatives
to the proposed action for the Forest
Plan.

Issues, Proposed Action, and Possible
Alternatives: Through the Finger Lakes
National Forest Plan revision process
we propose to:

(1) Explore management issues in
order to draft a wide range of alternative
ways to manage the National Forest.

(2) Review all Forest Plan goals,
objectives, standards and guidelines for
desired direction, relevance,
consistency and accuracy.

(3) Fix minor inconsistencies in the
current Forest Plan.

We propose to narrow the scope of the
Forest Plan revision by focusing on
issues identified as being most critically
in need of change. Issue topics to be
addressed during the Forest Plan
revision were identified through
extensive work with the public,
scientists, Forest Service employees,
monitoring, evaluation, and review of
regulations. A total of eighteen issues
were identified through this process.
The issues were grouped together to
form a number of larger more
comprehensive issues where possible.
Each issue and the criteria used for
grouping and sorting are fully described
in the companion document,
“Implementing the Finger Lakes
National Forest Land and Resource
Management Plan—A 15 Year
Retrospective.”

Issues in this notice are separated into
two categories:

(1) Major issues that are likely to vary
by alternative

(2) Issues that will be addressed
during Forest Plan revision but are not
likely to vary by alternative.

Issues were considered likely to vary
by alternative based on the analysis of
the effect the issues will have on the
Forest Plan, the level of concern and
those issues having the most pervasive
impact on the management of the forest

and direction of the Forest Plan (e.g.
management area designations, goals,
objectives, standards and/or guidelines).
These issues were also those where the
Forest Service and the public expressed
the greatest need and/or desire for
change.

Issues that were not considered likely
to vary by alternative were those having
a significant impact on management but
having less of an effect on over all
direction and management area
designation. Many of these issues had a
high to moderate level of interest and
concern; however, they could be
addressed the same under various
alternatives through goals, objectives,
standards, guidelines, or management
areas.

Due to the holistic nature of natural
resource planning, it is important to
address all of the issues together during
the planning process and not isolate
individual issues. All issues are
interrelated and affect each other. The
challenge will be to look at the
interrelationships among the issues that
follow.

Additional detail is available on
request, in the form of a document titled
“Implementing the Finger Lakes
National Forest Land and Resource
Management Plan—A 15 Year
Retrospective.” You are encouraged to
review this document before
commenting on this Notice of Intent.
You may request additional information
by calling the phone number listed in
this notice, by writing or e-mailing to
the addresses listed in this notice, or by
accessing the forest web page at
<www.fs.fed.us/r9/gmfl>.

Role of the Finger Lakes National
Forest: The Finger Lakes National Forest
is integral to the sense of place for
communities across Central New York.
There are different views of the role of
the Finger Lakes National Forest.

Whatever the view, however, the role
of the Forest should be evaluated in a
regional context. The role of the Finger
Lakes National Forest outlined in the
1987 Forest Plan emphasizes:

(1) Providing opportunities to observe
and enjoy nature

(2) Providing opportunities to roam
around in a large unrestricted land
area

(3) Providing wood, forage, and other
products

(4) Demonstrating multiple uses of the
land without destroying long term
productivity

(5) Balancing the production of
commodities like timber and forage
with important non-economic benefits
like high quality recreation, diverse
wildlife habitat and rare plants
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(6) Demonstration and education

(7) Providing stewardship of the land for
present and future generations

(8) Promoting an awareness of natural
resource management and a strong
conservation ethic

Some people believe that the role of
the Finger Lakes National Forest is to
provide unique opportunities like,
continuous blocks of habitat, old
growth, and biodiversity. Others believe
that role of the National Forest is to
provide high quality saw timber, grazing
forage and wildlife habitat. Others
believe that the Forest should focus on
demonstration forestry and education.
Still others believe that the role of the
Finger Lakes National Forest should be
a mixture of all of the above. People
have different views about the role of
the Finger Lakes National Forest and
these will need to be explored.

It is important to note that each
revision topic to follow will show
specific areas of concern, and that they
are all related to the role of the Forest.
As stated previously, each issue is
related and the role of the Finger Lakes
National Forest is an over-arching issue
that will guide decisions regarding other
issues.

Major Issues Expected To Vary by
Alternative

(1) Biodiversity and Ecosystem
Management

This includes the issues of wildlife
management, range and grazing, and fire
management. These issues have to do
with providing different types of habitat
for different species, the conservation of
biodiversity, management of threatened,
endangered and sensitive species, and
invasive species.

The 1987 Forest Plan addressed
biodiversity primarily at small scales,
such as tree and stand diversity
(species, within-stand features like
snags, vegetation composition
objectives, and age of vegetation) and
individual species (Endangered,
Threatened, Sensitive and Indicator).
The Plan revision will consider
biodiversity and natural communities at
a variety of landscape scales and
landscape patterns.

We propose to build on the 1987
Forest Plan to:

 Provide for mixes of desired and
viable plant and animal species
populations, natural communities, and
landscape patterns.

* Revise the FLNF’s management
indicators including Management
Indicator Species.

(2) Recreation Management

The recreation issue centers on the
mix of recreation opportunities

including the number, location, and
acceptable uses of trails, developed
campsites, dispersed campsites,
facilities, and accessibility. Some people
believe that recreation opportunities
and facilities could be improved or
expanded. There has also been concern
about the maintenance of existing trails
and recreation information. It has been
suggested that the revised Forest Plan
outline a trail system that provides for
the best mix of trail types in order to
meet the needs of various users.

It is believed that there have been
increases in many recreational uses
during the life of the Forest Plan. People
want to ensure that the Forest continues
to place high emphasis on providing
recreation opportunities. However, the
appropriate mix of primitive, low-
density recreation opportunities, more
developed, higher density recreation
opportunities, motorized (snow mobile
and OHV) and un-motorized trail (ski,
hike, mountain bike and horse) use is
debatable. Some people want new or
improved facilities for particular
recreation activities and improved
signage and information about
recreation opportunities.

The reVisecFForest Plan should
consider the effects of recreational use
on the ecosystem as well as conflicting
recreational uses. Furthermore, the
analysis for the Forest Plan should
consider current and projected use,
carrying capacity and the economic
value of recreation. We propose to:

 Provide for the appropriate mix of
primitive, dispersed-use opportunities
and more developed, higher density
opportunities.

» Provide guidance for the use of
mountain bikes and the use of
motorized vehicles such as
snowmobiles an off-highway vehicles.

 Provide guidance for the number,
general location, and acceptable uses of
trails, including separation of
conflicting uses and accessibility.

(3) Timber Management

The current Finger Lakes National
Forest Plan outlines that timber
management could be used to maintain
and enhance vegetative diversity,
wildlife habitats, vistas, the health and
condition of the forest ecosystem, and to
produce high quality sawtimber. Timber
harvesting could be done if it helps to
achieve the recreation, visual, wildlife,
timber, forest health and other
objectives assigned to Management
Areas.

Monitoring of the 1987 Forest Plan
indicates that the amount of timber
harvested in the Finger Lakes National
Forest has been below that necessary to
create desired future conditions

outlined in the Plan. In addition, other
goals that use timber management as a
tool to achieve objectives, such as
creation of habitat diversity for wildlife
species, have also been well below
desired levels due to their link to timber
management.

There have been questions concerning
the role of timber harvesting, the
amount of timber cut, harvest methods,
and management intensity. People have
different views about these questions
and these should be explored during the
Forest Plan revision. Timber harvesting
may vary by alternative.

We propose to:

* Determine the appropriate level for
timber harvesting.

 Establish methods and uses for
vegetation management.

* More clearly define the desired mix
and location of various vegetative age
and composition.

Issues not Expected to Vary by
Alternative

1. Socio-Economic Concerns

The Finger Lakes National Forest Plan
states that the Forest should promote
economic stability of local communities.
The Forest Plan also has the goal of
providing a consistent flow of goods and
services, which local communities
depend on, and to minimize disruptions
to local economics that may result from
forest management decisions. The
current Forest Plan was drafted, in part,
to maximize net public benefits (both
qualitative and quantitative in nature).
The benefits range from increasing
primitive and semi-primitive
opportunities for recreation, to
maintaining the annual amount of wood
cut.

Some people believe that the Forest
Service should recognize and address
community concerns and opportunities,
especially in the areas of tax loss from
land acquisition, potential revenues and
employment that could be generated
from the Forest through resource
management and regional tourism.
Socio-economic concerns, impacts and
benefits will be considered and
evaluated in the analysis of each
alternative. It may also influence the
development of some alternatives.

2. Mineral Management—Oil and Gas
Availability

Oil and gas leasing is an intended use
of the National Forests, as stated in a
number of public land laws. In 1987,
Congress passed the Federal Onshore
0Oil and Gas Leasing Reform Act
(FOOGLRA), setting forth the
procedures by which the Forest Service
and the Bureau of Land Management
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(BLM) will carry out their statutory
responsibilities in the issuance of oil
and gas leases. The Forest Service
developed implementing regulations for
FOOGLRA, which defined the
procedures and a three staged process to
be used for the analysis and issuance of
leases. The stages include:

(1) The determination of lands available
for leasing

(2) The decision whether to lease
specific lands

(3) An Application for Permit to Drill for
exploratory wells

The decision for stage 1, availability,
was made in the 1987 Finger Lakes
National Forest Forest Plan. The
decision for stage 2 was made in
December 2001 when the Finger Lakes
National Forest did not consent to lease
the Forest for oil and gas development.
The Forest can be “available to lease’ as
determined in the Forest Plan and the
Forest can still make the subsequent
decision “not to consent to lease” based
upon the situation at the time.

During the Forest Plan revision
process we propose to revise the 1987
decision as to whether or not the Finger
Lakes National Forest will be available
for oil and gas leasing (stage 1). Because
this issue can be addressed through
goals, objectives, standards, and/or
guidelines, it is not likely to vary by
alternative.

The following issues will be explored
during the Forest Plan revision and may
be addressed through goals, objectives,
standards and guidelines in the Forest
Plan. There may also be management
areas devoted to the various issues.
These issues are not likely to vary by
alternative, rather they are likely to be
treated the same in each alternative.

3. Land Adjustment

There has been concern about the
acquisition of land for inclusion in the
Finger Lakes National Forest. The issue
of land adjustment may be discussed
during the Forest Plan revision,
however they have little effect on how
the land will be managed. The Forest
Plan can set goals for land acquisition
but cannot determine whether or not
land is acquired.

4. Special Use Management

This includes things like
communication towers, large group
gatherings, and special non-timber
forest products. These uses can be
addressed through goals, objectives,
standards and guidelines in the Forest
Plan. There may also be management
areas devoted to special uses.

5. Areas of Significance—Special
Designation Areas

Areas of significance, or special
designation areas include things like
Research Natural Areas, and special
management areas.

6. Heritage Resources

Heritage resources include the
archaeological sites, historic structures,
and cultural landscapes that inform us
about past people, environments, and
their interactions. Management of
heritage resources, including
consistency with new federal laws and
management of open wells, will be
addressed during Forest Plan revision.

7. Information and Education

There is concern that the Finger Lakes
National Forest provide more
information, increase public
involvement, conduct better education
programs and increase partnerships and
volunteers. There is also a concern for
improved law enforcement.

8. Monitoring and Evaluation

Monitoring and evaluation are very
important parts of a Forest Plan.
Through monitoring and evaluation we
are able to see if we are achieving the
goals we set out to achieve. The outputs
and monitoring approaches in the Forest
Plan should be revised along with
evaluation.

Range of Alternatives: We will
consider a wide range of alternatives
when revising the Forest Plan. The
alternatives will address different
options to resolve issues over the
revision topics listed above and to fulfill
the purpose and need. A “no-action
alternative”, meaning that management
would continue under the existing
Forest Plan, will be considered. No
other alternative has been developed at
this time, but other alternatives are
likely to be based on the issues listed
above. Other alternatives will provide
different ways to address and respond to
issues identified during the public
involvement phase called, scoping.
Public input, Forest Service input and
information gathered in various
assessments will guide the creation of a
wide range of alternatives, may change
forest goals, management areas, and
monitoring and evaluation for a revised
Forest Plan.

In preparing the EIS for revising the
Forest Plan, the Forest Service will
estimate the potential impacts of various
management alternatives on the Forest’s
physical and biological resources, as
well as the potential economic and
social impacts on local communities,
disadvantaged individuals,

disadvantaged communities and the
broader regional economy.

The alternatives will display different
mixes of recreation opportunities and
experiences. We will examine
alternatives that address the public’s
concerns for less timber harvest, for
greater timber harvest, and meeting
currently planned harvest levels. We
will examine alternatives that address
ecosystem approaches focused on
ecological processes and landscape
patterns. The alternatives will display
different mixes of plant and animal
communities across the forest. The mix
will vary by the objectives of the
particular alternative, though each
alternative will contain the habitat
necessary to maintain viable
populations of plant and animal species.
Social and Economic impacts will also
be evaluated for each alternative.

Scoping Process and Public
Involvement

The Forest Service would like to
create a collaborative relationship
between the various stakeholders and
themselves so that contentious issues
may be discussed and eventually
addressed through the revision of the
Forest Plan. An atmosphere of openness
is one of the objectives of the public
involvement process, in which all
members of the public have an
opportunity to share information. To
this end the Forest Service is seeking
information, comments, and assistance
from individuals, organizations, tribal
governments, and federal, state, and
local agencies who are interested in or
may be affected by the proposed action
(36 CFR 219.6). The Forest Service is
also looking for collaborative
approaches with members of the public
who are interested in forest
management. The range of alternatives
to be considered in the DEIS will be
based on public issues, management
concerns, resource management
opportunities and specific decisions to
be made.

Public participation for the Finger
Lakes National Forest Plan revision
process will include (but will not be
limited to) local planning groups in
communities in and around the forest,
educational forums will be held on
various revision topics, field trips and
other activities are also planned. All of
this will be done to keep the public
informed during the entire process and
to gather public input on issues, the
formulation of alternatives, the scope
and nature of the decisions to be made,
and to help address various
management conflicts. Meeting dates
and locations will be announced in the
media and on the forest web page as
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well as through flyers, mailings, and
personal contacts.

Public participation will be sought
throughout the entire revision process.
The first formal opportunity to comment
is during the scoping process (40 CFR
1501.7). Scoping includes:

(1) Verifying and refining potential
issues listed in this notice

(2) Identifying significant issues of those
that have been covered by prior
environmental review

(3) Exploring alternatives in addition to

No Action
(4) Identifying the potential

environmental effects of the proposed

action and alternatives.

Although Scoping is the first formal
opportunity to comment, we chose to
involve the public earlier in an effort to
define the current situation before
issuing this notice. We trust this will
lead to improved information gathering
and synthesis as well as provide more
concise and specific public comments.
This, in turn, will make it possible to
develop more responsive alternatives to
analyze in the Draft EIS which is
expected to be completed in 2004.
Review of the Draft EIS is another step
where participation is important.
Additional information concerning the
scope of the revision will be provided
through future mailings, news releases,
public meetings and the internet.

Comment Requested: This notice of
intent initiates the scoping process,
which guides the development of the
environmental impact statement. The
Forest Service is seeking information,
comments, and assistance from
individuals, organizations, tribal
governments, and federal, state, and
local agencies that are interested in or
may be affected by the proposed action.
Comments on the revision topics or
potential additional issues, and possible
solutions to these issues are requested.
Comments should focus on (1) the
proposal for revising the Forest Plan and
(2) possible alternatives for addressing
issues associated with the proposal.
Comments should be sent to the address
listed in this notice.

Availability of Public Comment:
Comments received in response to this
solicitation, including names and
addresses of those who comment, will
be considered part of the public record
on this proposed action and will be
available for public inspection. Persons
may request the agency to withhold a
submission from the public record by
showing how the Freedom of
Information Act (FOIA) permits such
confidentiality pursuant to 7 CFR
1.27(d). Persons requesting such
confidentiality should be aware that

under FOIA confidentiality may be
granted in only very limited
circumstances, such as to protect trade
secrets. The Forest Service will inform
the requester of the agency’s decision
regarding the request for confidentiality
and where the requester is denied, the
agency will return the submission and
notify the requester that the comments
may be resubmitted with or without
name and address within 90 days.

Proposed New Planning Regulations:
The Department of Agriculture expects
to publish new planning regulations in
2003. Currently National Forests are
operating under the 1982 planning
regulations until the new ones are
enacted. Therefore, the Finger Lakes
National Forest Plan will be revised
using the 1982 planning regulations.

Responsible Official: Randy Moore,
Regional Forester, Eastern Region, 310
W. Wisconsin Ave, Milwaukee,
Wisconsin 53203.

Release and Review of the Draft EIS:
The Draft Environmental Impact
Statement (DEIS) is expected to be filed
with the Environmental Protection
Agency and to be available for public
comment in January 2004. At that time
the EPA will publish a notice of
availability for the DEIS in the Federal
Register. The comment period on the
DEIS will be 90 days from the date the
EPA publishes the notice of availability
in the Federal Register.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. v.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft environmental impact
statement stage but that are not raised
until after completion of the final
environmental impact statement may be
waived or dismissed by the courts. City
of Angoon v. Hodel, 803 F.2d 10186,
1022 (9th Cir. 1986) and Wisconsin
Heritages, Inc. v. Harris, 490 F. Supp.
1334, 1338 (E.D. Wis. 1980). Because of
these court rulings, it is very important
that those interested in this proposed
action participate by the close of the 60
day comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final
environmental impact statement.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement.

Reviewers may wish to refer to the
Council on Environmental Quality
Regulations for implementing the
procedural provisions of the National
Environmental Policy Act at 40 CFR
1503.3 in addressing these points
(Authority: 40 CFR 1501.7 and 1508.22;
Forest Service Handbook 1909.15,
Section 21).

Dated: April 26, 2002.
Donald L. Meyer,
Acting Regional Forester.
[FR Doc. 02—10822 Filed 5-1-02; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Revised Land and Resource
Management Plan for the Green
Mountain National Forest, VT

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
Environmental Impact Statement and a
revised Land and Resource Management
Plan for the Green Mountain National
Forest located in Addison, Bennington,
Rutland, Washington, Windham, and
Windsor counties, Vermont.

SUMMARY: The USDA Forest Service
intends to prepare an Environmental
Impact Statement (ELS) for revising the
Green Mountain National Forest Land
and Resource Management Plan (Forest
Plan or Plan) pursuant to 16 U.S.C.
1604[f] [5] and USDA Forest Service
National Forest System Land and
Resource Management Planning
regulations 36 CFR 219.12. The revised
Forest Plan will supersede the current
Forest Plan, which the Regional Forester
approved January 15, 1987. The Green
Mountain National Forest Plan has been
amended nine times. This notice
describes the focus areas of change,
estimated dates for filing the EIS,
information concerning public
participation, and names and addresses
of the responsible agency official and
the individual who can provide
additional information.
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DATES: Comments concerning the scope
of the analysis must be received by 60
days after the date it is published in the
Federal Register. Comments should
focus on (1) the proposal for revising the
Forest Plan and (2) possible alternatives
for addressing issues associated with the
proposal. The Draft EIS is expected
January 2004 and the Final EIS and
revised Forest Plan are expected
December 2004.

ADDRESSES: Send written comments
to:NOI-GM Forest Plan Revision, Green
Mountain and Finger Lakes National
Forest, 231 North Main Street, Rutland,
VT 05701.

FOR FURTHER INFORMATION CONTACT: For
further information on the Green
Mountain National Forest Plan revision,
mail correspondence to Melissa
Reichert, Forest Planner, 231 North
Main Street, Rutland, VT 05701-2417 or
call 802—-747-6754, TTY 802-747—6765;
or send electronic mail to:
<mmreichert@fs.fed.us>. For general
information on the Forest Plan revision
process, access the forest Web page at:
<www.fs.fed.us/r9/gmfl>.
SUPPLEMENTARY INFORMATION: The
Regional Forester for the Eastern Region
gives notice of the agency’s intent to
prepare an EIS to revise the Green
Mountain National Forest Forest Plan. A
Notice of Intent to prepare an EIS legally
marks the beginning of the planning
process.

As explained in this notice, the Green
Mountain National Forest is planning to
revise their Land and Resource
Management Plan. The scope of the
decision is limited to topics that need
revision, updates, or corrections. In
addition, changes in goals, objectives,
management area descriptions,
standards and/or guidelines, definitions,
and monitoring requirements may be
necessary. Some items are beyond the
scope of what can be changed in a
Revised Forest Plan. See the document
titled “Implementing the Green
Mountain National Forest Land and
Resource Management Plan—A 15 Year
Retrospective” for more information.

The Green Mountain National Forest
Plan guides the overall management of
the National Forest. A Forest Plan is
analogous to a county, city or municipal
zoning plan. Forest Plans establish
overall goals and objectives (or desired
future resource conditions) that a
National Forest will strive to achieve.
This is done in order to contribute
toward ecological sustainability as well
as contribute to the economic and social
sustainability of local communities
affected by National Forest management
activities. Decisions made in the Forest
Plan do not compel the agency to

undertake particular site-specific
projects and thus do not normally make
any irreversible or irretrievable
commitment of resources. Forest Plans
also establish limitations on what
actions may be authorized, and what
conditions must be met during project
decision-making. The following six
decisions are made in a Forest Plan:

1. Forest-wide multiple-use goals and
objectives (as required by 36 CFR
219.11[b]).

2. Forest-wide management
requirements (36 CFR 219.27).

3. Management area direction (36 CFR
219.11 [c]).

4. Lands suited and not suited for
timber management (36 CFR 219.14 and
36 CFR 219.11[b]).

5. Monitoring and evaluation
requirements (36 CFR 219.11 [d]).

6. Recommendations to Congress
(such as wilderness), if any (36 CFR
219.17).

Purpose and Need for Action

By the requirements of the National
Forest Management Act, National
Forests must revise their Forest Plan
every 10 to 15 years, when conditions
or demands in the area covered by the
plan have changed significantly, when
changes in agency policies, goals, or
objectives would have a significant
effect on forest level programs, or when
monitoring and evaluation indicate that
a revision is necessary (36 CFR
219.10[g]). At this time, there are three
main reasons to revise the 1987 Forest
Plan:

(1) It has been 15 years since the
Regional Forester approved the original
Forest Plan.

(2) Agency goals and objectives, along
with other national guidance for
strategic plans and programs, have
changed.

(3) New issues and trends have been
identified that could change the
management goals; management areas;
standards and guidelines; and
monitoring and evaluation in the
current Forest Plan.

Several sources have highlighted
needed changes in the current Forest
Plan:

(1) Public involvement has identified
new information and public values.

(2) Monitoring and scientific research
have identified new information and
knowledge gained.

(3) Forest Plan implementation has
led to the identification of management
concerns and a need or desire to find
better ways to accomplish desired future
conditions.

(4) Changes in law, regulations and
policies have taken place. In addition to
changing public views about how these

lands should be managed, a significant
change in the information and scientific
understanding of these ecosystems has
occurred. Some new information is a
product of research, while other
information has resulted from changes
in technology. Furthermore, the
agency’s Government Performance and
Results Act Strategic Plan (2000) has
adjusted the agency program to focus on
four goals: ecosystem health, multiple
benefits to people, scientific and
technical assistance, and effective
public service. These goals come with
new objectives and outcome-based
measures that should to be recognized
and incorporated into the Plan revision
process.

An interdisciplinary team is
conducting the environmental analysis
and will prepare an environmental
impact statement associated with
revision of the Forest Plan. This
interdisciplinary team will also prepare
the revised Forest Plan. In order to
address these changes, the
interdisciplinary team will work with
the public to develop a list of forest
wide goals, standards and/or guidelines;
develop descriptions and definitions of
management areas, desired condition
statements, management area-specific
standards and/or guidelines and
identify draft management areas. These
will then be used to develop alternatives
to the proposed action for the Forest
Plan.

Issues, Proposed Action, and Possible
Alternatives

Through the Green Mountain National
Forest Plan revision process we propose
to:

(1) Explore management issues in
order to draft a wide range of alternative
ways to manage the National Forest.

(2) Review the Management Areas in
the current Forest Plan and look at
alternative ways to organize the
management of the National Forest, for
example management areas based on
watersheds or ecological groupings.

(3) Review all Forest Plan goals,
objectives, standards and guidelines for
desired direction, relevance,
consistency and accuracy.

(4) Fix minor inconsistencies in the
current Forest Plan.

We propose to narrow the scope of the
Forest Plan revision by focusing on
issues identified as being most critically
in need of change. Issue topics tol be
addressed during the Forest Plan
revision were identified through
extensive work with the public,
scientists, Forest Service employees,
monitoring, evaluation, and review of
regulations. A total of thirty-two issues
were identified through this process.
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The issues were grouped together to
form a number of larger more
comprehensive issues where possible.
Each issue and the criteria used for
grouping and sorting are fully described
in the companion document,
“Implementing the Green Mountain
National Forest Land and Resource
Management Plan—A 15 Year
Retrospective.”

Issues in this notice are separated into
two categories:

(1) Major issues that are likely to vary
by alternative.

(2) Issues that will be addressed
during Forest Plan revision but are not
likely to vary for each alternative.

Issues were considered likely to vary
by alternative based on the analysis of
the effect the issues will have on the
Forest Plan, the level of concern and
those issues having the most pervasive
impact on the management of the forest
and direction of the Forest Plan (e.g.
management area designations, goals,
objectives, standards and/or guidelines).
These issues were also those where the
Forest Service and the public expressed
the greatest need and/or desire for
change.

Issues that were not considered likely
to vary by alternative were those having
a significant impact on management but
having less of an effect on over all
direction and management area
designation. Many of these issues had a
high to moderate level of interest and
concern; however, they could be
addressed the same under various
alternatives through goals, objectives,
standards, guidelines, or management
areas.

Due to the holistic nature of natural
resource planning, it is important to
address all of the issues together during
the planning process, and not isolate
individual issues. All issues are
interrelated and affect each other. The
challenge will be to look at the
interrelationships among the issues that
follow.

Additional detail is available on
request, in the form of a document titled
“Implementing the Green Mountain
National Forest Land and Resource
Management Plan—A 15 Year
Retrospective.” You are encouraged to
review this document before
commenting on the Notice of Intent.
You may request additional information
by calling the phone number listed in
this notice, by writing or e-mailing to
the addresses listed in this notice, or by
accessing the forest Web page at
<www.fs.fed.us/r9/gmfl>.

Role of the Green Mountain National
Forest

The Green Mountain National Forest
is integral to the sense of place for
communities across Vermont. There are
different views of the role of the Green
Mountain National Forest. Whatever the
view, however, the role of the Green
Mountain National Forest should be
evaluated in a regional context. The role
of the Green Mountain National Forest
outlined in the 1987 Forest Plan
emphasizes:

(1) Resources and values not provided
on private land in the Northeast.

(2) Maintenance of management
options for present and future
generations.

(3) Opportunities for back country
recreation and Wilderness.

(4) Maintenance of scenery in areas
visible to visitors.

(5) Providing a wide variety of

wildlife and fish.
(6) Maintenance of soil productivity.

(7) Keeping streams free of sediments
and pollutants.

(8) Maintenance of vegetative
diversity.

(9) Maintenance of viable populations
of wildlife species.

(10) Production of high quality
sawtimber on productive and accessible
lands.

(11) Research and demonstration of
management techniques.

Some people believe that the role of
the Green Mountain National Forest is
to provide unique opportunities like
Wilderness, backcountry recreation,
continuous blocks of habitat, old
growth, and biodiversity. Others believe
that the role of the National Forest is to
provide high quality sawtimber for the
Vermont forest products industry as
well as provide high quality wildlife
habitat. Some people believe that in the
face of decreasing access to private
lands, the access and pressure on public
lands needs to be addressed. Finally,
many believe that the role of the Green
Mountain National Forest should be a
mixture of all of the above.

People have different views about the
role of the Green Mountain National
Forest and these will need to be
explored. The role of the Green
Mountain National Forest will be
assessed during the Forest Plan revision
process and will guide the formation of
alternatives. Each issue is related and
the role of the Green Mountain National
Forest is an over-arching issue that will
guide decisions regarding other issues.

Major Issues Expected To Vary By
Alternative

(1) Special Designations

Wilderness, Wild and Scenic Rivers,
National Recreation Areas and Research
Natural Areas, among others, are all
allocations of lands to specific uses;
some requiring Congressional
designation. These specially designated
lands may not allow for or may have
reduced levels of timber and wildlife
management and may limit some forms
of recreational access. The concern is
while many people may want to see
more land allocated to these areas,
others may oppose such allocation and
may even desire a reduction in the
quantities currently established. Some
believe that allocating lands for these
special areas will negatively impact
other resource areas. Existing
Congressionally designated areas and
existing Research Natural Areas will not
be revisited during the Forest Plan
revision.

We propose to:

» Determine the most appropriate mix
of specially designated areas to promote
ecological, social, and economic
sustainability.

* Make recommendations to Congress
on special area designations such as
Wilderness.

* Make designations that are within
the authority of the Forest Service such
as Research Natural Areas.

(2) Biodiversity and Ecosystem
Management

This issue concerns the restoration,
protection, maintenance and
enhancement of biological and
ecological diversity by conservation of
species, plant and animal communities,
and ecosystems at a variety of scales.
This includes topics such as old growth,
wildlife and fisheries management,
soils, air, botany, fire management,
invasive species management, pest
management and pesticides, and
biological reserves. Biological diversity
will be considered on a regional (New
England/Adirondacks) or sub-regional
(Northern New England) scale that
includes other National Forests and
public lands. The issue involves
examining regional coordination
between National Forests, neighboring
lands and conservation partners to
determine which ecosystems the Green
Mountain National Forest can provide
to best serve the conservation of
biological and ecological diversity in the
Northeast.

Some views expressed by the public
on this issue include: protection of
biological diversity, protection of
ecological systems and processes,
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maintenance of wildlife habitat for
biological diversity, conservation of
remote and unfragmented habitat to
meet wildlife needs, maintenance of
species population viability, defining
the role of the Forest in biological
diversity, increasing levels of protection
for ecological integrity and complexity
and biological diversity, and managing
at the landscape level using principles
of conservation biology including core
areas, corridors and buffers. Still others
are concerned that efforts to protect
biological diversity may result in lower
levels of timber production, limits on
motorized access to some areas, or lower
populations of some game animals.

The 1987 Forest Plan addressed
biodiversity primarily at small scales,
such as tree and stand diversity
(species, within-stand features like
snags, vegetation composition
objectives, and age of vegetation) and
individual species (Endangered,
Threatened, Sensitive and Indicator).
The Plan revision will consider
biodiversity and natural communities at
a variety of landscape scales and
landscape patterns.

We propose to build on the 1987
Forest Plan to:

* Provide for mixes of desired and
viable plant and animal species
populations, natural communities, and
landscape patterns.

* Revise the GMNF’s management
indicators including Management
Indicator Species.

(3) Social and Economic Concerns

This issue involves people’s desires
for including, recognizing, and
addressing community concerns and
opportunities, economic impacts and
benefits changing demographics in rural
communities and providing multiple
use management. The 1987 Green
Mountain National Forest Plan states
that the Forest should promote
economic stability of local communities.
The Forest Plan also talks about the goal
of providing a consistent flow of goods
and services on which local
communities depend and to minimize
disruptions to local economics that may
result from forest management
decisions.

The 1987 Forest Plan was created in
part with a desire to “maximize net
public benefits.” These benefits are both
qualitative and quantitative in nature.
The benefits range from increasing
primitive and semi-primitive
opportunities for recreation, to
maintaining the annual amount of wood
cut at or below present levels. The
Forest Plan states that we need to
consider the effects of management on
local communities.

Some people believe that the Forest
Service should recognize and address
community concerns, opportunities,
and sustainability especially in the areas
of tax loss from land acquisition,
potential revenues and employment that
could be generated from the Forest
through resource management and
regional tourism. Socio-economic
concerns, benefits and impacts will be
considered and evaluated in the
analysis of each alternative. It may also
influence the development of some
alternatives and may vary by alternative.
We propose to:

» Provide for a mix of quantitative
and qualitative socio-economic benefits
provided by the Forest to the public and
neighboring communities.

(4) Recreation Management

This issue centers on the mix of
recreation opportunities offered on the
Green Mountain National Forest
including developed recreation
facilities, trails and accessibility. People
want to ensure that the Forest continues
to place high emphasis on providing
recreation opportunities. The
appropriate mix of primitive,
backcountry, low-density recreation
opportunities, more developed, higher
density recreation opportunities,
motorized and un-motorized trail use is
a concern. Some people want new or
improved facilities for particular
recreation activities and improved
signage and information about
recreation opportunities. It is believed
that there have been increases in many
recreational uses during the life of the
Forest Plan. The effects of recreational
use on the ecosystem as well as
conflicting recreational uses need
evaluation. Furthermore, the analysis
for the Forest Plan should consider
current and projected use, carrying
capacity and the economic value of
recreation.

The 1987 Forest Plan includes a full
range of high quality recreation
opportunities as a Forest goal. The
Forest Plan also identifies backcountry
recreation (including Wilderness,
Primitive and Semi-primitive settings)
as an emphasis for the management of
the Green Mountain National Forest.
There is discussion in the Forest Plan
describing the role of the Forest in
providing what private lands can not,
including large, remote, unroaded
settings for backcountry recreation, and
the ever increasing demand for
backcountry recreation due to
increasing populations and shrinking
supply of land capable of meeting
backcountry demands. The Forest Plan
does not, however, discuss the use of
mountain bikes or allow for the use of

Off Highway Vehicles on trails. We
propose to:

* Provide for the appropriate mix of
primitive, dispersed-use opportunities
and more developed, higher density
opportunities.

* Provide guidance for the use of
mountain bikes and the use of
motorized vehicles such as
snowmobiles and off-highway vehicles.

¢ Identify the areas with
opportunities for future trail
development.

(5) Timber Management

The current Green Mountain National
Forest Plan outlines that timber
management could be used to maintain
and enhance vegetative diversity,
wildlife habitats, vistas, the health and
condition of the forest ecosystem, and to
produce high quality sawtimber. Timber
harvesting could be done if it helps to
achieve the recreation, visual, wildlife,
timber, forest health and other
objectives assigned to Management
Areas.

Monitoring of the 1987 Forest Plan
indicates that the amount of timber
harvested in the Green Mountain
National Forest has been below that
necessary to create the desired future
conditions outlined in the Plan. In
addition, other goals that use timber
management as a tool to achieve
objectives, such as creation of habitat
diversity for wildlife species, have also
been well below desired levels due to
their link to timber management.

There have been questions concerning
the role of timber harvesting, the
amount of timber cut, harvest methods,
and management intensity. People have
different views about these questions
and these will all need to be explored
during the Forest Plan revision. Timber
harvesting may vary by alternative.

We propose to:

» Determine the appropriate level for
timber harvesting.

» Establish methods and uses for
vegetation management.

* More clearly define the desired mix
and location of various vegetative age
and composition.

Issues To Be Addressed But Not
Expected To Vary by Alternative

The following issues will be explored
during the Forest Plan revision and may
be addressed through goals, objectives,
standards and guidelines in the Forest
Plan. There may also be management
areas devoted to the various issues.
These issues are not likely to vary by
alternative, rather they are likely to be
treated the same in each alternative.
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1. Special Use Management

Special use management on the Green
Mountain National Forest includes both
recreational and non-recreational uses.
These include things like outfitter
guides, communication towers,
windmills, large group gatherings, and
special non-timber forest products.

2. Heritage Resources

Heritage resources include the
archaeological sites, historic structures,
and cultural landscapes that inform us
about past people, environments, and
their interactions. Management of
heritage resources, including
consistency with new federal laws, will
be addressed during Forest Plan
revision.

3. Road Management and
Transportation Planning

This issue focuses on how the Green
Mountain National Forest plans for and
manages roads and transportation
systems. This includes road
maintenance, construction, usage, and
closure.

4. Monitoring and Evaluation

Monitoring and evaluation are very
important parts of a Forest Plan.
Through monitoring and evaluation we
are able to see if we are achieving the
goals we set out to achieve. The outputs
and monitoring approaches in the Forest
Plan should be revised along with
evaluation.

5. Information and Education

There is concern that the Green
Mountain National Forest provide more
information, increase public
involvement, conduct better education
programs and increase partnerships and
volunteers.

6. Visual Quality and Scenery
Management

This issue centers on the fact that
some people want to see more emphasis
on visual requirements during projects
and some people want to see less
emphasis on visual requirements.
National Forests have been directed to
incorporate the “Scenery Management
System”, a new method for the
management of scenic values, into their
revised Forest Plan. This system will be
used to address this issue in the revised
Forest Plan.

7. Coordination and Partnerships

There has been concern that the
GMNF should maximize partnerships
and cooperative efforts with federal,
state, local agencies, local and tribal
governments, and the community in
order to increase the quantity and

quality of resources available to manage
and enjoy the National Forest.

8. Water Resources

This issue includes water quality,
fisheries, and watershed planning.
These are relatively new issues and
should be explored during Forest Plan
revision. Some believe that the Green
Mountain National Forest should
provide aquatic (fisheries) habitat to
provide for viable populations of
species.

9. Land Acquisition

There has been concern about the
acquisition of land for inclusion in the
Green Mountain National Forest. The
Plan will guide priorities for land
acquisition. Standards and Guidelines
will be developed to place newly
acquired lands into management areas.

Range of Alternatives

We will consider a wide range of
alternatives when revising the Forest
Plan. The alternatives will address
different options to resolve issues over
the revision topics listed above and to
fulfill the purpose and need. A “no-
action alternative”, meaning that
management would continue under the
existing Forest Plan, will be considered.
No other alternative has been developed
at this time, but other alternatives are
likely to be based on the issues listed
above. Other alternatives will provide
different ways to address and respond to
issues identified during the public
involvement phase called, scoping.
Public input, Forest Service input and
information gathered in various
assessments will guide the creation of a
wide range of alternatives, may change
forest goals, management areas, and
monitoring and evaluation for a revised
Forest Plan.

In preparing the EIS for revising the
Forest Plan, the Forest Service will
estimate the potential impacts of various
management alternatives on the Forest’s
physical and biological resources, as
well as the potential economic and
social impacts on local communities,
disadvantaged individuals,
disadvantaged communities and the
broader regional economy.

The alternatives will display different
mixes of recreation opportunities and
experiences. We will examine
alternatives that address the public’s
concerns for less timber harvest, for
greater timber harvest, and meeting
currently planned harvest levels. We
will examine alternatives that address
ecosystem approaches focused on
ecological processes and landscape
patterns. The alternatives will display
different mixes of plant and animal

communities across the forest. The mix
will vary by the objectives of the
particular alternative, though each
alternative will contain the habitat
necessary to maintain viable
populations of plant and animal species.
Social and Economic impacts will also
be evaluated for each alternative.

The Forest Service may also make
other minor changes to the Forest Plan
as needed. The USDA Forest Service
proposal may change forest goals,
standards and/or guidelines,
management areas, and monitoring and
evaluation.

Scoping Process and Public
Involvement

The Forest Service would like to
create a collaborative relationship
between the various stakeholders and
the agency so that contentious issues
may be discussed and eventually
addressed through the revision of the
Forest Plan. An atmosphere of openness
is one of the objectives of the public
involvement process, in which all
members of the public have an
opportunity to share information. To
this end the Forest Service is seeking
information, comments, and assistance
from individuals, organizations, tribal
governments, and federal, state, and
local agencies who are interested in or
may be affected by the proposed action
(36 CFR 219.6). The Forest Service is
also looking for collaborative
approaches with members of the public
who are interested in forest
management. The range of alternatives
to be considered in the DEIS will be
based on public issues, management
concerns, resource management
opportunities and specific decisions to
be made.

Public participation for the Green
Mountain National Forest Plan revision
process will include (but will not be
limited to) local planning groups in
communities in and around the forest,
educational forums various revision
topics; field trips and other activities are
also planned. All of this will be done to
keep the public informed during the
entire process and to gather public input
on issues, the formulation of
alternatives, the scope and nature of the
decisions to be made, and to help
address various management conflicts.
Meeting dates and locations will be
announced in the media and on the
forest web page as well as through
flyers, mailings, and personal contacts.

Public participation will be sought
throughout the entire revision process.
The first formal opportunity to comment
is during the scoping process (40 CFR
1501.7). Scoping includes:

(1) Identifying potential issues.
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(2) Identifying significant issues of
those that have been covered by prior
environmental review.

(3) Exploring alternatives in addition
to No Action.

(4) Identifying the potential
environmental effects of the proposed
action and alternatives.

Although Scoping is the first formal
opportunity to comment, we chose to
involve the public earlier in an effort to
define the current situation before
issuing this notice. We trust this will
lead to improved information gathering
and synthesis as well as provide more
concise and specific public comments.
This, in turn, will make it possible to
develop more responsive alternatives to
analyze in the Draft EIS, which is
expected to be completed in January
2004. Review of the Draft EIS is another
step where public participation is
important. Additional information
concerning the scope of the revision
will be provided through future
mailings, news releases, public meetings
and the Internet.

Comment Requested

This notice of intent initiates the
scoping process, which guides the
development of the environmental
impact statement. The Forest Service is
seeking information, comments, and
assistance from individuals,
organizations, tribal governments, and
federal, state, and local agencies that are
interested in or may be affected by the
proposed action. Comments on the
revision topics or potential additional
issues, and possible solutions to these
issues are requested. Comments should
focus on (1) the proposal for revising the
Forest Plan and (2) possible alternatives
for addressing issues associated with the
proposal. Comments should be sent to
the address listed in this notice.

Availability of Public Comment

Comments received in response to
this solicitation, including names and
addresses of those who comment, will
be considered part of the public record
on this proposed action and will be
available for public inspection. Persons
may request the agency to withhold a
submission from the public record by
showing how the Freedom of
Information Act (FOIA) permits such
confidentiality pursuant to 7 CFR
1.27(d). Persons requesting such
confidentiality should be aware that
under FOIA confidentiality may be
granted in only very limited
circumstances, such as to protect trade
secrets. The Forest Service will inform
the requester of the agency’s decision
regarding the request for confidentiality

and where the requester is denied, the
agency will return the submission and
notify the requester that the comments
may be resubmitted with or without
name and address within 90 days.

Proposed New Planning Regulations

The Department of Agriculture
expects to publish new planning
regulations in 2003. Currently National
Forests are operating under the 1982
planning regulations until the new ones
are enacted. Therefore, the Green
Mountain National Forest Plan will be
revised using the 1982 planning
regulations.

Responsible Official

Randy Moore, Regional Forester,
Eastern Region, 310 W. Wisconsin Ave,
Milwaukee, Wisconsin 53203.

Release and Review of the Draft EIS

The Draft Environmental Impact
Statement (DEIS) is expected to be filed
with the Environmental Protection
Agency and to be available for public
comment in January 2004. At that time
the EPA will publish a notice of
availability for the DEIS in the Federal
Register. The comment period on the
DEIS will be 90 days from the date the
EPA publishes the notice of availability
in the Federal Register.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. v.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft environmental impact
statement stage but that are not raised
until after completion of the final
environmental impact statement may be
waived or dismissed by the courts. City
of Angoon v. Hodel, 803 F.2d 1016,
1022 (9th Cir. 1986) and Wisconsin
Heritages, Inc. v. Harris, 490 F. Supp.
1334, 1338 (E.D. Wis. 1980). Because of
these court rulings, it is very important
that those interested in this proposed
action participate by the close of the 60
day comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final
environmental impact statement.

To assist the Forest Service in
identifying and considering issues and

concerns on the proposed action,
comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.

(Authority: 40 CFR 1501.7 and 1508.22;
Forest Service Handbook 1909.15, Section
21).

Dated: April 26, 2002.

Donald L. Meyer,

Acting Regional Forester.

[FR Doc. 02-10826 Filed 5-01-02; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Tamarack Quarry Expansion, Mt. Hood
National Forest, Clackamas County,
OR

AGENCY: Forest Service, USDA.

ACTION: Revision of a notice of intent to
prepare an environmental impact
statement.

SUMMARY: Notice is hereby given that
the Forest Service, USDA, will modify
the title of the Palmer Quarry Expansion
Environmental Impact Statement (EIS).
This modification is the result of a name
change of the quarry from Palmer to
Tamarack. Therefore, the title of the EIS
of this project, which was listed in the
Notice of Intent published in the
Federal Register on January 15, 2002
(67 FR 1955), is revised to ‘“Tamarack
Quarry Expansion”. No other changes
are made.

FOR FURTHER INFORMATION CONTACT:
Questions about the Notice of Intent and
its modification should be directed to
Mike Redmond, Environmental
Coordination, 16400 Champion Way,
Sandy, Oregon 97055-7248 (phone:
503-668-1776).

Dated: May 22, 2002.
Gary L. Larsen,
Forest Supervisor.
[FR Doc. 02-10830 Filed 5—1-02; 8:45 am]
BILLING CODE 3410-11-M
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DEPARTMENT OF AGRICULTURE
Forest Service

Bear Knoll Timber Management
Project, Mt. Hood National Forest,
Wasco County, Oregon

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
Environmental Impact Statement.

SUMMARY: The Forest Service, USDA,
will prepare an environmental impact
statement (EIS) on a proposal to
improve forest health on approximately
821 acres of land. The proposal includes
using six specific silvicultural
treatments, construction 4.3 miles of
temporary roads, reconstructing
approximately 3.2 miles of roads, and
closing approximately 7.2 miles of roads
within the planning area. The Proposed
Action would be in compliance with the
1990 Mt. Hood National Forest Land
and Resource Management Plan (Forest
Plan), as amended by the Northwest
Forest Plan, which provides the overall
guidance for management of this area.
The Proposed Action is within the
White River watershed on the Hood
River Ranger District and is scheduled
for implementation in fiscal years 2003
and 2004. The Mt. Hood National Forest
invites written comments and
suggestions on the scope of the analysis.
The agency will give notice of the full
environmental analysis and decision-
making process so interested and
affected people may be able to
participate and contribute in the final
decision.

DATES: Comments concerning the scope
of the analysis should be postmarked by
June 1, 2002.

ADDRESSES: Send written comments and
suggestions concerning the proposed
action in this area to Art Guertin, 6780
Highway 35, Mt. Hood/Parkdale, OR,
97041 (phone: 541-352-6002).
Comments may also be sent by FAX
(541-352-7365). Include your name and
mailing address with your comments so
documents pertaining to this project
may be mailed to you.

FOR FURTHER INFORMATION CONTACT:
Question about the Proposed Action and
EIS should be directed to Art Guertin
(address and phone number listed
above), or to Mike Redmond,
Environmental Coordinator, 16400
Champion Way, Sandy, OR, 97055-7248
(phone: 503-668—1776).

SUPPLEMENTARY INFORMATION: The
Proposed Action would promote density
management on approximately 564
acres by removing trees from stands
currently declining in growth and

health because the stands are
overstocked with too many trees and are
dominated by western hemlock, which
is susceptible to the Indian Paint
Fungus (Echinodontium tinctorium).
Treatment of these stands would help
reach the goal of providing healthy,
vigorous stands, which contain a
diversity of tree species and visually
appealing forest scenery, as defined by
the Mt. Hood Forest Plan. The proposal
also regenerates approximately 217
acres where the stands have reached/
surpassed the culmination of mean
annual increment and are infected with
Indian Paint Fungus. Treating these
stands would help meet the goal of re-
establishing healthy, disease resistant
timber stands. The proposal also
removes the overstory trees and thins
the understory trees on approximately
21 acres where the overstory pine trees,
believed to have come from Idaho, were
planted over 30 years ago and are now
showing signs of environmental stress
and damage. Treating this stand would
help meet the goal of promoting
ecosystem health by ensuring plants are
not weakened by mal-adaptation and
overcome by environmental stress.
Commercial thinning and restoration
projects on approximately 19 acres,
within riparian reserves, are also
proposed. Treating these stands would
help restore and maintain the ecological
health of the watershed and aquatic
ecosystems.

Approximately 4.3 miles of temporary
roads would be constructed where
access is needed to implement the
proposed action. In addition,
approximately 3.2 miles would be
reconstructed for log haul.
Approximately 7.2 miles of roads not
needed for future management and
currently causing wildlife harassment,
would be closed as would the 4.3 miles
of temporary roads.

The planning area is located in
portions of Sections 2, 3, & 4 of T.5 S.,
R.9 E., and portions of Sections 23, 24,
25, 26, 27, 28, 29, 33, 34, 35, & 36, of
T.4S.,R. 9 E., Willamette Meridian,
Wasco County, Oregon. This analysis
will evaluate a range of alternatives for
implementation of the project activities
included a non-action alternative. The
planning area does not include any
wilderness, RARE II, or other
inventoried roadless land. The planning
area is identified as a Tier 2 Key
Watershed in the Northwest Forest Plan.

The Bear Knoll Planning Area is
included in the C-1, Timber Emphasis,
area of the Mt. Hood National Forest
Land and Resource Management Plan.
The B-2, Scenic Viewshed land
allocation also occurs in the planning

area along the corridor of State Highway
26.

Responsible Official

The responsible official is Mt. Hood
National Forest Supervisor, Gary Larsen.
The responsible official will decide
which, if any, of the alternatives will be
implemented. His decision and
rationale for the decision will be
documented in a Record of Decision,
which will be subject to Forest Service
Appeal Regulations (36 CFR part 215).

Preliminary Issues

Three preliminary issues have been
identified; impacts from conversion of a
portion of the existing old growth forest
to a younger, non-old growth condition,
impacts from constructing new
temporary roads to implement the
proposed action, and impacts from
entering/cutting in riparian reserves.

Public Involvement, Rationale, and
Public Meetings

Since the Fall issue of 1998, the Bear
Knoll Planning Area has been identified
in Sprouts, the Mt. Hood National
Forest quarterly publication that lists
upcoming actions. An initial scoping
letter was sent out in 1999 to
approximately 165 individuals,
agencies, and organizations that might
have an interest in the proposed
activities within the Bear Knoll
Planning Area. There has also been a
field trip with interested public groups
in 2001. Future scoping will include
continued inclusion in Sprouts, and
continued identification and
clarification of issues, identification of
key issues to be analyzed in depth, and
identification of potential
environmental effects of the Proposed
Action.

The Forest Service is seeking
information, comments, and assistance
from other agencies, organizations,
Indian Tribes, and individuals who may
be interested in or affected by the
Proposed Action. This input will be
used in preparation of the draft EIS.
Your comments are appreciated
throughout the analysis process.

Estimated Dates for Filing

The draft EIS is planned to be filed
with the Environmental Protection
Agency (EPA) and available for public
review by July 15, 2002. At that time,
copies of the draft EIS will be
distributed to interested and affected
agencies, organizations, Indian Tribes,
and members of the public for their
review and comment. The EPA will
publish a Notice of Availability of the
draft EIS in the Federal Register. The
comment period on the draft EIS will be
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45 days from the date the EPA notice
appears in the Federal Register. It is
important that those interested in this
proposal on the Mt. Hood National
Forest participate at that time.

The final EIS is scheduled to be
available by September 1, 2002. In the
final EIS, the Forest Service is required
to respond to substantive comments
received during the comment period for
the draft EIS.

The Reviewers Obligation to Comment

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft EIS must structure
their participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. V.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft EIS stage but are not
raised until after completion of the final
EIS may be waived or dismissed by the
courts. City of Angoon v. Hodel, 803 f.
2d 1016, 1022 (9th Cir, 1986) and
Wisconsin Heritages, Inc. v. Harris, 490
F. Supp. 1334, 1338 (E.D. Wis. 1980).
Because of these court rulings, it is very
important that those interested in this
Proposed Action participate by the close
of the 45-day comment period so that
substantive comments and objections
are made available to the Forest Service
at a time when it can meaningfully
consider them and respond to them in
the final EIS.

To assist the Forest Service in
identifying and considering issues and
concerns on the Proposed Action,
comments on the draft EIS should be as
specific as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft EIS. Comments
may also address the adequacy of the
draft EIS or the merits of the alternatives
formulated and discussed in the
statement. Reviewers may wish to refer
to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.

Dated: May 22, 2002.
Gary L. Larsen,
Forest Supervisor.
[FR Doc. 02—10831 Filed 5-1-02; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Siskiyou County Resource Advisory
Committee; Notice of Meeting

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Siskiyou County
Resource Advisory Committee (RAC)
will meet on May 20, 2002, in Yreka,
California. The purpose of the meeting
is to discuss the following topics:
Approval of Previous Meeting Minutes.
Peg Boland’s approval of recommended
2001 Proposals. Letters to successful
proponents for 2001 projects. Schedule
workshop with successful applicants to
discuss administrative processes. Have
2001 applicants come in for
presentations to encourage discussion
about their proposals and their
priorities. Funding projects for 2002—
Choose from existing 52 proposals?
Review of Rating Criteria for next fall
2003 proposal solicitations. Overhead
and RAC Costs Discussion.
Merchantable material in legislation
directs 15% proposal to these products
the first year. NEPA/CEQA compliance
before funding.

DATES: The meetings will be held May
20, 2002 from 4 p.m. to 7 p.m.
ADDRESSES: The meeting will be held at
the Yreka High School Library, Preece
Way, Yreka, California.

FOR FURTHER INFORMATION CONTACT:
Heidi Perry, Meeting Coordinator,
USDA, Klamath National Forest, 1312
Fairlane Road, Yreka, California 96097,

(530) 841-4468; e-mail hperry@fs.fed.us.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public. Public
comment opportunity will be provided
and individuals will have the
opportunity to address the Committee at
that time.

Dated: April 23, 2002.
Margaret J. Boland,
Forest Supervisor.
[FR Doc. 02—-10803 Filed 5—1-02; 8:45 am)]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

South Mt. Baker-Snoqualmie Resource
Advisory Committee (RAC)

AGENCY: Forest Service, USDA.
ACTION: Notice of meetings.

SUMMARY: The South Mt. Baker-
Snoqualmie Resource Advisory
Committee (RAC) will meet Thursday,

May 16, 2002, and Monday, June 10,
2002. Both meetings will be held at the
Washington State University Puyallup
Research and Extension Center,
Allmendinger Center, 7612 E. Pioneer
Way, Puyallup, WA 98371-4998.

Both meetings will begin at 9 a.m. and
continue until about 3 p.m. Agenda
items to be covered at the May 16
meeting include: (1) Resource Advisory
Committee Bylaws; (2) Title II project
ranking criteria; and (3) Title II project
evaluation. The June 10 meeting will
focus primarily on Title II project
evaluation.

All South Mt. Baker-Snoqualmie
Resource Advisory Committee meetings
are open to the public. Interested
citizens are encouraged to attend.

The South Mt. Baker-Snoqualmie

Resource Advisory Committee advises
King and Pierce Counties on projects,
reviews project proposals, and makes
recommendations to the Forest
Supervisor for projects to be funded by
Title II dollars. The South Mt. Baker-
Snoqualmie Resource Advisory
Committee was established to carry out
the requirements of the Secure Rural
Schools and Community Self-
Determination Act of 2000.
FOR FURTHER INFORMATION CONTACT:
Direct questions regarding this meeting
to Penny Sundblad, Management
Specialist, USDA Forest Service, Mt.
Baker-Snoqualmie National Forest, 810
State Route 20, Sedro Woolley,
Washington 98284 (360-856—5700,
Extension 321).

Dated: April 26, 2002.

Lorette Ray,

Acting Designated Federal Official.

[FR Doc. 02-10827 Filed 5-1-02; 8:45 am)]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Resource Advisory
Committee Meeting

AGENCY: Southwest Idaho Resource
Advisory Committee, Boise, ID; USDA,
Forest Service.

ACTION: Notice of meeting.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committee Act
(Public Law 92-463) and under the
Secure Rural Schools and Community
Self-Determination Act of 2000 (Public
Law 106—393) the Boise and Payette
National Forests” Southwest Idaho
Resource Advisory Committee will meet
Wednesday, May 15, 2002 in Boise,
Idaho for a business meeting. The
meeting is open to the public.
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SUPPLEMENTARY INFORMATION: The
business meeting on May 15, begins at
10 a.m., at the Idaho Counties Risk
Management Program Building, 3100
South Vista Avenue, Boise, Idaho.
Agenda topics will include review and
approval of project proposals, a guest
speaker and an open public forum.
FOR FURTHER INFORMATION CONTACT:
Randy Swick, McCall District Ranger
and Designated Federal Officer, at (208)
634—-0400.

Dated: April 24, 2002.
Randall Swick,

Designated Federal Officer, Payette National
Forest.

[FR Doc. 02—-10829 Filed 5-1-02; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Rural Housing Service

Notice of Request for Extension of a
Currently Approved Information
Collection

AGENCY: Rural Housing Service (RHS),
USDA.

ACTION: Proposed collection; comments
requested.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the Rural Housing
Service’s intention to request an
extension for a currently approved
information collection in support of the
program for the Guaranteed Rural Rental
Housing Program.

DATES: Comments on this notice must be
received by July 1, 2002 to be assured

of consideration.

FOR FURTHER INFORMATION CONTACT:
Joyce Allen, Deputy Director, Multi-
Family Housing Processing Guaranteed
Loan Division, Rural Housing Service,
USDA, Room 1263, Stop 0781, 1400
Independence Avenue SW, Washington,
DC 20250, telephone, (202) 690—4499.

SUPPLEMENTARY INFORMATION:

Title: Guaranteed Rural Rental
Housing Program.

OMB Number: 0575-0174.

Expiration Date of Approval: July 31,
2002.

Type of Request: Extension of a
Currently Approved Information
Collection.

Abstract: On March 28, 1996,
President Clinton signed the “Housing
Opportunity Program Extension Act of
1996.” One of the provisions of the Act
was the authorization of the Section 538
Guaranteed Rural Rental Housing Loan
Program, adding the program to the
Housing Act of 1949. The program has

been designed to increase the supply of
affordable multifamily housing through
partnerships between RHS and major
lending sources, as well as State and
local housing finance agencies and bond
issuers. Qualified lenders will be
authorized to originate, underwrite, and
close loans for multifamily housing
projects requiring new construction or
acquisition with rehabilitation of at least
$15,000 per unit will be considered.

The housing must be available for
occupancy only by low or moderate
income families or persons, whose
incomes at the time of initial occupancy
do not exceed 115 percent of the median
income of the area. After initial
occupancy, a tenant’s income may
exceed these limits; however, rents,
including utilities, are restricted to no
more than 30 percent of the 115 percent
of area Median Income for the term of
the loan.

The Secretary is authorized under
Section 510 (k) to prescribe regulations
to ensure that these federally funded
loans are made to eligible applicants for
authorized purposes. The lender must
evaluate the eligibility, cost, benefits,
feasibility, and financial performance of
the proposed project. The information
submitted by the lender to the Agency
is used by the Agency to manage, plan,
evaluate, and account for Government
resources. This information is required
to ensure the proper and judicious use
of public funds.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average .53 man hours
per response.

Respondents: Nonprofit and for-profit
lending corporations and public bodies.
Estimated Number of Respondents:

50.

Estimated Number of Responses per
Respondent: 60.

Estimated Number of Responses:
3005.

Estimated Total Annual Burden on
Respondents: 1,581 hours.

Copies of this information collection
can be obtained from Tracy Gillin,
Regulations and Paperwork
Management Branch, at (202) 692—-0039.

Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the Agency,
including whether the information will
have practical utility; (b) the accuracy of
the Agency’s estimate of the burden of
the proposed collection of information
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be

collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology. Comments may be sent to
Tracy Gillin, Regulations and
Paperwork Management Branch, U.S.
Department of Agriculture, Rural
Development, STOP 0742, 1400
Independence Ave. SW, Washington,
DC 20250. All responses to this notice
will be summarized and included in the
request for OMB approval. All
comments will also become a matter of
public record.

Dated: April 19, 2002.
Arthur A. Garcia,
Administrator, Rural Housing Service.
[FR Doc. 02—10838 Filed 5—1-02; 8:45 am]
BILLING CODE 3410-XV-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Advanced Technology Program
Advisory Committee

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Notice of partially closed
meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, 5 U.S.C. app.
2, notice is hereby given that the
Advanced Technology Program
Advisory Committee, National Institute
of Standards and Technology (NIST),
will meet Tuesday, May 14, 2002, from
8:45 a.m. to 3:45 p.m. The Advanced
Technology Program Advisory
Committee is composed of eight
members appointed by the Director of
NIST; who are eminent in such fields as
business, research, new product
development, engineering, education,
and management consulting. The
purpose of this meeting is to review and
make recommendations regarding
general policy for the Advanced
Technology Program (ATP), its
organization, its budget, and its
programs within the framework of
applicable national policies as set forth
by the President and the Congress. The
agenda will include a discussion on
universities and R&D technology issues,
a presentation on the In-Q-Tel, a venture
capital organization (tentative), an
update on the ATP competition, and a
presentation on a study on the ATP
Computer Based Software Focus
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Program. Discussions scheduled to
begin at 8:45 a.m. and to end at 9:50
a.m. and to begin at 3 p.m. and to end

at 3:45 p.m. on May 14, 2002 on the
ATP budget issues and staffing of
positions will be closed. All visitors to
the National Institute of Standards and
Technology site will have to pre-register
to be admitted. Please submit your
name, time of arrival, email address and
phone number to Carolyn Stull no later
than Thursday, May 9, 2002, and she
will provide you with instructions for
admittance. Ms. Stull’s e-mail address is
carolyn.stull@nist.gov and her phone
number is 301/975-5607.

DATES: The meeting will convene May
14, 2002, at 8:45 a.m. and will adjourn
at 3:45 p.m. on May 14, 2002.

ADDRESSES: The meeting will be held at
the National Institute of Standards and
Technology, Administration Building,
Lecture Room A, Gaithersburg,
Maryland 20899. Please note admittance
instructions under SUMMARY
paragraph.

FOR FURTHER INFORMATION CONTACT:
Carolyn J. Stull, National Institute of
Standards and Technology,
Gaithersburg, Maryland 20899-1004,
telephone number (301) 975-5607.

SUPPLEMENTARY INFORMATION: The
Assistant Secretary for Administration,
with the concurrence of the General
Counsel, formally determined on
January 3, 2002, that portions of the
meeting of the Advanced Technology
Program Advisory Committee which
involve discussion of proposed funding
of the Advanced Technology Program
may be closed in accordance with 5
U.S.C. 552b(c)(9)(B), because those
portions of the meetings will divulge
matters the premature disclosure of
which would be likely to significantly
frustrate implementation of proposed
agency actions; and that portions of
meetings which involve discussion of
staffing of positions in ATP may be
closed in accordance with 5 U.S.C.
552b(c)(6), because divulging
information discussed in those portions
of the meetings is likely to reveal
information of a personal nature where
disclosure would constitute a clearly
unwarranted invasion of personal
privacy.

Dated: April 25, 2002.
Arden L. Bement, Jr.,
Director.
[FR Doc. 02—10955 Filed 5-1-02; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 042602G]

Marine Mammals; File No. 984-1587-01

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of permit amendment.

SUMMARY: SUMMARY:: Notice is hereby
given that Dr. Terrie Williams,
Department of Biology, University of
California at Santa Cruz, Santa Cruz, CA
95064 has been issued a minor
amendment to scientific research Permit
No. 984—-1587-00.

ADDRESSES: The amendment and related
documents are available for review
upon written request or by appointment
in the following office:

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)713—-0376.

FOR FURTHER INFORMATION CONTACT:
Amy Sloan or Ruth Johnson, (301)713—
2289.

SUPPLEMENTARY INFORMATION: The
requested amendment has been granted
under the authority of the Marine
Mammal Protection Act of 1972, as
amended (16 U.S.C. 1361 et seq.), and
the Regulations Governing the Taking
and Importing of Marine Mammals (50
CFR part 216).

This amendment extends the
expiration date for holding and
conducting research on three California
sea lions (Zalophus californianus) from
April 30, 2002, to September 30, 2002.

Dated: April 26, 2002.
Eugene T. Nitta,
Acting Chief, Permits, Conservation and
Education Division, Office of Protected
Resources, National Marine Fisheries Service.
[FR Doc. 02-10951 Filed 5-1-02; 8:45 am)]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

United States Patent and Trademark
Office

Proposed Guidelines for Ensuring and
Maximizing the Quality, Objectivity,
Utility, and Integrity of Information
Disseminated by the USPTO

AGENCY: United States Patent and
Trademark Office, Commerce.

ACTION: Notice of availability.

SUMMARY: This document announces the
availability of the agency’s draft report
providing guidelines to ensure and
maximize the quality, objectivity,
utility, and integrity of information
disseminated by the agency. These
guidelines also detail the administrative
mechanisms developed by the USPTO
to allow affected persons to seek and
obtain appropriate correction of
information maintained and
disseminated by the agency that does
not comply with the OMB or the agency
guidelines. This notice and guidelines
are required by section 515 of the
Treasury and General Government
Appropriations Act for FY 2001 (Pub. L.
106-554) and the OMB Guidelines
published on January 3, 2002, at 67 FR
369-378 (reprinted February 5, 2002, at
67 FR 5365). This notice also provides
an opportunity for public comment. To
be considered, comments must be
received by May 31, 2002, at the address
set forth below.

ADDRESSES: USPTO’s draft report is
available for public inspection and
comment at USPTO’s Web site,
www.uspto.gov.

FOR FURTHER INFORMATION CONTACT:
Bruce Cox, Director, Information
Products Division, Bruce.Cox@uspto.gov
(703) 306—2606; or Christopher
Leithiser, Information Products
Division, Chris.Leithiser@uspto.gov
(703) 306—2622.

Dated: April 26, 2002.
James E. Rogan,

Under Secretary of Commerce for Intellectual
Property and Director of the United States
Patent and Trademark Office.

[FR Doc. 02—-10853 Filed 5—1-02; 8:45 am]
BILLING CODE 3510-16-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Transmittal No. 02-16]

36(b)(1) Arms Sales Notification

AGENCY: Department of Defense, Defense
Security Cooperation Agency.

ACTION: Notice.
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