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Small Entities 
Under the Regulatory Flexibility Act 

(5 U.S.C. 601–612) we considered 
whether this temporary final rule would 
have a significant economic impact on 
a substantial number of small entities. 
‘‘Small entities’’ comprises small 
businesses, not-for-profit organizations 
that are independently owned and 
operated and are not dominant in their 
fields, and governmental jurisdictions 
with populations less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b) that this rule will not have 
a significant economic impact on a 
substantial number of small entities. 
This conclusion is based on the fact that 
the additional bridge closures were 
coordinated with the mariners that 
normally use this waterway. 

Collection of Information 
This temporary final rule does not 

provide for a collection of information 
under the Paperwork Reduction Act of 
1995 (44 U.S.C. 3501 et seq.). 

Federalism 
The Coast Guard has analyzed this 

temporary final rule in accordance with 
the principles and criteria contained in 
Executive Order 12612 and has 
determined that this temporary final 
rule does not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

Environment 
The Coast Guard considered the 

environmental impact of this temporary 
final rule and concluded that, under 
Section 2.B.2., Figure 2–1, paragraph 
(32)(e), of Commandant Instruction 
M16475.1C, this temporary final rule is 
categorically excluded from further 
environmental documentation because 
promulgation of changes to drawbridge 
regulations have been found not to have 
a significant effect on the environment. 
A written ‘‘Categorical Exclusion 
Determination’’ is not required for this 
temporary final rule. 

Indian Tribal Governments
This final rule does not have tribal 

implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it does not have substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 

Energy Effects 
We have analyzed this rule under 

Executive Order 13211, Actions 

Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action’’ under that order because 
it is not a ‘‘significant regulatory action’’ 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. It has not been designated by the 
Administrator of the Office of 
Information and Regulatory Affairs as a 
significant energy action. Therefore, it 
does not require a Statement of Energy 
Effects under Executive Order 13211.

List of Subjects in 33 CFR Part 117 

Bridges.

Regulations

For the reasons set out in the 
preamble, the Coast Guard amends 33 
CFR part 117 as follows:

PART 117—DRAWBRIDGE 
OPERATION REGULATIONS 

1. The authority citation for part 117 
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33 
CFR 1.05–1(g); section 117.255 also issued 
under the authority of Pub. L. 102–587, 106 
Stat. 5039.

2. From November 15, 2001, through 
May 12, 2002, § 117.793(d) is revised to 
read as follows:

§ 117.793 Hutchinson River Eastchester 
Creek

* * * * *
(d) The Pelham Parkway Bridge, mile 

0.4, shall open on signal; except that, 
from 7 a.m. to 5 p.m., Monday through 
Friday, the draw shall open on signal 
after at least a one-hour advance notice 
is given by calling the number posted at 
the bridge; except that, from 6 a.m. to 
7 p.m., on April 18, 19, 29, and 30, 
2002, the draw need not open for vessel 
traffic.

Dated: April 11, 2002. 

G.N. Naccara, 
Rear Admiral, Coast Guard Commander, First 
Coast Guard District.
[FR Doc. 02–10035 Filed 4–24–02; 8:45 am] 

BILLING CODE 4910–15–M

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52

[CA 262–0338c; FRL–7174–2] 

Interim Final Determination That State 
Has Corrected the Rule Deficiencies 
and Stay of Sanctions in California, 
San Joaquin Valley Unified Air 
Pollution Control District

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Interim final determination.

SUMMARY: Elsewhere in today’s Federal 
Register, EPA has proposed approval of 
revisions to the California State 
Implementation Plan (SIP). The 
revisions concern San Joaquin Valley 
Unified Air Pollution Control District 
(SJVUAPCD) Rule 4354. Based on the 
proposed approval, EPA is making an 
interim final determination that the 
State has corrected deficiencies in the 
rule for which a sanction clock began on 
October 2, 2000. This action will stay 
the imposition of the offset sanctions 
and defer the imposition of the highway 
sanctions. Although this action is 
effective upon publication, EPA will 
take comment and will publish a final 
rule taking into consideration any 
comments received on this interim final 
determination.
DATES: This interim final determination 
is effective April 24, 2002. Comments 
must be received by May 24, 2002.
ADDRESSES: Written comments must be 
submitted to Andrew Steckel, 
Rulemaking Section (AIR–4), Air 
Division, U.S. Environmental Protection 
Agency, Region IX, 75 Hawthorne 
Street, San Francisco, CA 94105. 

Copies of the rule revisions and EPA’s 
evaluation report for the rule are 
available for public inspection at EPA’s 
Region IX office during normal business 
hours. Copies of the submitted rule 
revisions are available for inspection at 
the following locations:
Rulemaking Office (AIR–4), Air Division, 

U.S. Environmental Protection Agency, 
Region IX, 75 Hawthorne Street, San 
Francisco, CA 94105. 

Environmental Protection Agency, Air 
Docket (6102), 401 ‘‘M’’ Street, SW., 
Washington, DC 20460. 

California Air Resources Board, Stationary 
Source Division, Rule Evaluation Section, 
1001 ‘‘I’’ Street, Sacramento, CA 95814. 

San Joaquin Valley Unified Air Pollution 
Control District, 1990 E. Gettysburg Ave., 
Fresno, CA 93726.

FOR FURTHER INFORMATION CONTACT: 
Charnjit Bhullar, Rulemaking Office, 
AIR–4, Air Division, U.S. 
Environmental Protection Agency, 
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Region IX, 75 Hawthorne Street, San 
Francisco, CA 94105, Telephone: (415) 
972–3960.
SUPPLEMENTARY INFORMATION:

I. Background 
On September 29, 1998, the State 

submitted SJVUAPCD Rule 4354, for 
which EPA published a limited 
disapproval in the Federal Register on 
September 1, 2000 (65 FR 53181). The 
effective date of our limited disapproval 
was October 2, 2000. EPA’s disapproval 
action started an 18-month clock for the 
imposition of one sanction (followed by 
a second sanction 6 months later) and 
a 24-month clock for promulgation of a 
Federal Implementation Plan (FIP). The 
State subsequently submitted a revised 
version of Rule 4354 on March 05, 2002. 
In the Proposed Rules section of today’s 
Federal Register, EPA has proposed 
approval of the March 2002 submittal. 

Based on the proposed approval, EPA 
believes that it is more likely than not 
that the State has corrected the original 
disapproval deficiencies. Therefore, 
EPA is taking this interim final 
rulemaking action finding that the State 
has corrected the deficiencies. However, 
EPA is also providing the public with an 
opportunity to comment on this interim 
final action. If, based on the comments 
on this action and the comments on 
EPA’s proposed approval, EPA 
determines that the State’s submittal is 
not approvable and this interim final 
action was inappropriate, EPA will 
either propose or take final action 
finding that the State has not corrected 
the original disapproval deficiencies. As 
appropriate, EPA will also issue an 
interim final determination that the 
deficiencies have not been corrected. 
Until EPA takes such action, the 
application of sanctions will continue to 
be stayed. 

This action does not stop the 
sanctions clock that started for this area 
on October 2, 2000, the effective date of 
our disapproval. However, this action 
will stay the imposition of the offset 
sanction and will defer imposition of 
the highway sanction. See 40 CFR 
52.31(d)(2)(ii). If EPA takes final action 
approving the State’s submittal, such 
action will permanently stop the 
sanctions clock and will permanently 
lift any imposed, stayed or deferred 
sanctions. However, if at any time EPA 
determines that the State, in fact, did 
not correct the disapproval deficiencies, 
as appropriate, EPA either will 
withdraw this interim final 
determination or take final action 
finding that the State has not corrected 
the deficiencies. Such action will 
retrigger the sanctions consequences as 
described in 40 CFR 52.31. 

II. EPA Action 

EPA is taking interim final action 
finding that the State has corrected the 
disapproval deficiencies that started the 
sanctions clock. Based on this action, 
imposition of the offset sanction will be 
stayed and imposition of the highway 
sanction will be deferred until EPA 
takes final action fully approving the 
State’s submittal or EPA takes action 
proposing or finally disapproving in 
whole or part the State submittal. If EPA 
takes final action approving the State’s 
submittal, any deferral or stay of the 
sanctions clock will be permanently 
stopped and any imposed, stayed or 
deferred sanctions will be permanently 
lifted. 

Because EPA has preliminarily 
determined that the State has an 
approvable plan, relief from sanctions 
should be provided as quickly as 
possible. Therefore, EPA is invoking the 
good cause exception to the 30-day 
notice requirement of the 
Administrative Procedure Act because 
the purpose of this document is to 
relieve a restriction. See 5 U.S.C. 
553(d)(1). 

III. Administrative Requirements 

Under Executive Order 12866 (58 FR 
51735, October 4, 1993), this action is 
not a ‘‘significant regulatory action’’ and 
therefore is not subject to review by the 
Office of Management and Budget. For 
this reason, this action is also not 
subject to Executive Order 32111, 
‘‘Actions Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use’’ (66 FR 28355, May 
22, 2001). This action merely stays and 
defers federal sanctions. Accordingly, 
the Administrator certifies that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). Because this 
rule only stays an imposed sanction and 
defers the imposition of another, it does 
not contain any unfunded mandate or 
significantly or uniquely affect small 
governments, as described in the 
Unfunded Mandates Reform Act of 1995 
(Pub. L. 104–4).

This rule also does not have tribal 
implications because it will not have a 
substantial direct effect on one or more 
Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes, 
as specified by Executive Order 13175 
(65 FR 67249, November 9, 2000). This 
action also does not have Federalism 
implications because it does not have 
substantial direct effects on the States, 

on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132 (64 FR 43255, 
August 10, 1999). This action merely 
stays a sanction and defers another one, 
and does not alter the relationship or 
the distribution of power and 
responsibilities established in the Clean 
Air Act. This rule also is not subject to 
Executive Order 13045, ‘‘Protection of 
Children from Environmental Health 
Risks and Safety Risks’’ (62 FR 19885, 
April 23, 1997), because it is not 
economically significant. 

This rule does not contain technical 
standards; thus, the requirements of 
section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272 note) do not 
apply. As required by section 3 of 
Executive Order 12988 (61 FR 4729, 
February 7, 1996), in issuing this rule, 
EPA has taken the necessary steps to 
eliminate drafting errors and ambiguity, 
minimize potential litigation, and 
provide a clear legal standard for 
effected conduct. EPA has compiled 
with Executive Order 12630 (53 FR 
8859, March 15, 1988) by examining the 
takings implications of the rule in 
accordance with the ‘‘Attorney 
General’s Supplemental Guidelines for 
the Evaluation of Risk and Avoidance of 
Unanticipated Takings’’ issued under 
the executive order. This rule does not 
impose an information collection 
burden under the provisions of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). 

The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. However, section 
808 provides that any rule for which the 
issuing agency for good cause finds (and 
incorporates the finding and a brief 
statement of reasons therefor in the rule) 
that notice and public procedure 
thereon are impractible, unnecessary, or 
contrary to the public interest, shall take 
effect at such time as the agency 
promulgating the rule determines. 5 
U.S.C. 808(2). As stated previously, EPA 
has made such a good cause finding, 
including the reasons therefor, and 
established an effective date of April 24, 
2002. EPA will submit a report 
containing this rule and other required 
information to the U.S. Senate, the U.S. 
House of Representatives, and the 
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Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. A major rule 
cannot take effect until 60 days after it 
is published in the Federal Register. 
This action is not a ‘‘major rule’’ as 
defined by 5 U.S.C. 804(2). 

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by June 24, 2002. 
Filing a petition for reconsideration by 
the Administrator of this final rule does 
not affect the finality of this rule for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rules. This action may not be 
challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).)

List of Subjects in 40 CFR Part 52 
Environmental protection, Air 

pollution control, Hydrocarbons, 
Intergovernmental relations, Ozone, 
Reporting and recordkeeping 
requirements, Volatile organic 
compounds.

Dated: April 10, 2002. 
Nora L. McGee, 
Acting Regional Administrator, Region IX.
[FR Doc. 02–9909 Filed 4–23–02; 8:45 am] 
BILLING CODE 6560–50–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[MO 155–1155a; FRL–7175–3] 

Approval and Promulgation of 
Implementation Plans; State of 
Missouri

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking final action to 
approve a set of volatile organic 
compound (VOC) rules applicable to the 
Missouri portion of the Kansas City 
maintenance area as a revision to the 
Missouri State Implementation Plan 
(SIP). These rules restrict VOC 
emissions from certain large stationary 
sources and area sources. The effect of 
this approval is to ensure Federal 
enforceability of the state air program 
rules and to maintain consistency 
between the state-adopted rules and the 
approved SIP. This action also 
determines that Missouri has met the 
condition of approval of its revised 
maintenance plan for Kansas City and 

rescinds the prior conditional approval 
of the revised maintenance plan.

DATES: This direct final rule will be 
effective June 24, 2002, unless EPA 
receives adverse comments by May 24, 
2002. If adverse comments are received, 
EPA will publish a timely withdrawal of 
the direct final rule in the Federal 
Register informing the public that the 
rule will not take effect.

ADDRESSES: Comments may be mailed to 
Leland Daniels, Environmental 
Protection Agency, Air Planning and 
Development Branch, 901 North 5th 
Street, Kansas City, Kansas 66101. 

Copies of documents relative to this 
action are available for public 
inspection during normal business 
hours at the above-listed Region 7 
location. The interested persons 
wanting to examine these documents 
should make an appointment with the 
office at least 24 hours in advance.

FOR FURTHER INFORMATION CONTACT: 
Leland Daniels at (913) 551–7651.
SUPPLEMENTARY INFORMATION: 
Throughout this document whenever 
‘‘we,’’ ‘‘us,’’ or ‘‘our’’ is used, we mean 
EPA. This section provides additional 
information by addressing the following 
questions:

What is a SIP? 
What is the Federal approval process for a 

SIP? 
What does Federal approval of a state 

regulation mean to me? 
What is being addressed in this document? 
Have the requirements for approval of a 

SIP revision been met? 
What action is EPA taking?

What Is a SIP? 

Section 110 of the Clean Air Act 
(CAA) requires states to develop air 
pollution regulations and control 
strategies to ensure that state air quality 
meets the national ambient air quality 
standards established by EPA. These 
ambient standards are established under 
section 109 of the CAA, and they 
currently address six criteria pollutants. 
These pollutants are: carbon monoxide, 
nitrogen dioxide, ozone, lead, 
particulate matter, and sulfur dioxide. 

Each state must submit these 
regulations and control strategies to us 
for approval and incorporation into the 
Federally-enforceable SIP. 

Each federally-approved SIP protects 
air quality primarily by addressing air 
pollution at its point of origin. These 
SIPs can be extensive, containing state 
regulations or other enforceable 
documents and supporting information 
such as emission inventories, 
monitoring networks, and modeling 
demonstrations. 

What Is the Federal Approval Process 
for a SIP? 

In order for state regulations to be 
incorporated into the federally-
enforceable SIP, states must formally 
adopt the regulations and control 
strategies consistent with state and 
Federal requirements. This process 
generally includes a public notice, 
public hearing, public comment period, 
and a formal adoption by a state-
authorized rulemaking body.

Once a state rule, regulation, or 
control strategy is adopted, the state 
submits it to us for inclusion into the 
SIP. We must provide public notice and 
seek additional public comment 
regarding the proposed Federal action 
on the state submission. If adverse 
comments are received, they must be 
addressed prior to any final Federal 
action by us. 

All state regulations and supporting 
information approved by EPA under 
section 110 of the CAA are incorporated 
into the federally-approved SIP. Records 
of such SIP actions are maintained in 
the Code of Federal Regulations (CFR) at 
Title 40, part 52, entitled ‘‘Approval and 
Promulgation of Implementation Plans.’’ 
The actual state regulations which are 
approved are not reproduced in their 
entirety in the CFR outright but are 
‘‘incorporated by reference,’’ which 
means that we have approved a given 
state regulation with a specific effective 
date. 

What Does Federal Approval of a State 
Regulation Mean to Me? 

Enforcement of the state regulation 
before and after it is incorporated into 
the federally-approved SIP is primarily 
a state responsibility. However, after the 
regulation is federally approved, we are 
authorized to take enforcement action 
against violators. Citizens are also 
offered legal recourse to address 
violations as described in section 304 of 
the CAA. 

What Is Being Addressed in This 
Document? 

Missouri has adopted and amended a 
set of regulations to control emission of 
VOCs from certain stationary sources 
and area sources located within the 
Missouri portion of the Kansas City 
ozone maintenance area, specifically 
Clay, Platte, and Jackson Counties. The 
rules we are approving include: Rule 10 
Code of State Regulations (CSR) 10–
2.205, Control of Emissions from 
Aerospace Manufacture and Rework 
Facilities (a new rule), Rule 10 CSR 10–
2.210, Control of Emissions from 
Solvent Metal Cleaning (an 
amendment), Rule 10 CSR 10–2.215 
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