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Web site at http://www.nrc.gov/reading-
rm.html (the Electronic Reading Room).
If a request for a hearing or a petition
for leave to intervene is filed by the
above date, the Commission or an
Atomic Safety and Licensing Board
designated by the Commission or by the
Chairman of the Atomic Safety and
Licensing Board Panel will rule on the
request(s) and/or petition(s), and the
Secretary or the designated Atomic
Safety and Licensing Board will issue a
notice of hearing or an appropriate
order. In the event that no request for a
hearing or petition for leave to intervene
is filed by the above date, the NRC may,
upon completion of its evaluations and
upon making the findings required
under 10 CFR Parts 51 and 54, renew
the licenses without further notice.

As required by 10 CFR 2.714, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding and
how that interest may be affected by the
results of the proceeding, taking into
consideration the limited scope of
matters that may be considered
pursuant to 10 CFR Parts 51 and 54. The
petition must specifically explain the
reasons why intervention should be
permitted with particular reference to
the following factors: (1) The nature of
the petitioner’s right under the Act to be
made a party to the proceeding; (2) the
nature and extent of the petitioner’s
property, financial, or other interest in
the proceeding; and (3) the possible
effect of any order that may be entered
in the proceeding on the petitioner’s
interest. The petition must also identify
the specific aspect(s) of the subject
matter of the proceeding as to which
petitioner wishes to intervene. Any
person who has filed a petition for leave
to intervene or who has been admitted
as a party may amend the petition
without requesting leave of the board up
to 15 days before the first prehearing
conference scheduled in the proceeding,
but such an amended petition must
satisfy the specificity requirements
described above.

Not later than 15 days before the first
prehearing conference scheduled in the
proceeding, a petitioner shall file a
supplement to the petition to intervene
that must include a list of the
contentions that the petitioner seeks to
have litigated in the hearing. Each
contention must consist of a specific
statement of the issue of law or fact to
be raised or controverted. In addition,
the petitioner shall provide a brief
explanation of the bases of each
contention and a concise statement of
the alleged facts or the expert opinion
that supports the contention and on
which the petitioner intends to rely in

proving the contention at the hearing.
The petitioner must also provide
references to those specific sources and
documents of which the petitioner is
aware and on which the petitioner
intends to rely to establish those facts or
expert opinion. The petitioner must
provide sufficient information to show
that a genuine dispute exists with the
applicant on a material issue of law or
fact. Contentions shall be limited to
matters within the scope of the action
under consideration. The contention
must be one that, if proven, would
entitle the petitioner to relief. A
petitioner who fails to file such a
supplement that satisfies these
requirements with respect to at least one
contention will not be permitted to
participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing, including the opportunity to
present evidence and cross-examine
witnesses.

Requests for a hearing and petitions
for leave to intervene must be filed with
the Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington DC 20555–0001, Attention:
Rulemakings and Adjudications Staff, or
may be delivered to the Commission’s
Public Document Room, 11555
Rockville Pike (first floor), Rockville,
Maryland, 20852–2738, by the above
date. A copy of the request for a hearing
and the petition to intervene should also
be sent to the Office of the General
Counsel, U.S. Nuclear Regulatory
Commission, Washington, DC 20555–
0001, and to Mr. Ross T. Ridenoure,
Division Manager—Nuclear Operations,
Omaha Public Power District, Fort
Calhoun Station FC–2–4 Adm, Post
Office Box 550, Fort Calhoun, Nebraska,
68023–0550.

Nontimely filings of petitions for
leave to intervene, amended petitions,
supplemental petitions, and/or requests
for a hearing will not be entertained
absent a determination by the
Commission, the presiding officer, or
the Atomic Safety and Licensing Board
that the petition and/or request should
be granted based upon a balancing of
the factors specified in 10 CFR
2.714(a)(1)(i)–(v) and 2.714(d).

Detailed information about the license
renewal process can be found under the
nuclear reactors’ icon of the NRC’s Web
page at http://www.nrc.gov.

A copy of the application is available
for public inspection at the
Commission’s Public Document Room,
located at One White Flint North, 11555
Rockville Pike (first floor), Rockville,

Maryland, or on the NRC Web site from
the NRC’s Agencywide Documents
Access and Management System
(ADAMS). The ADAMS Public
Electronic Reading Room is accessible
from the NRC Web site at http://
www.nrc.gov/reading-rm/adams.html.
The staff has verified that a copy of the
license renewal application for Fort
Calhoun Station, Unit 1 has been
provided to the Blair Public Library
located in Blair, Nebraska, and the W.
Dale Clark Library in Omaha, Nebraska.

Dated at Rockville, Maryland, this 16th day
of April, 2002.

For the Nuclear Regulatory Commission.
Pao-Tsin Kuo,
Program Director, License Renewal and
Environmental Impacts, Division of
Regulatory Improvement Programs, Office of
Nuclear Reactor Regulation.
[FR Doc. 02–9888 Filed 4–19–02; 8:45 am]
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NUCLEAR REGULATORY
COMMISSION

[Docket No. 72–26]

Pacific Gas and Electric Co.; Notice of
Docketing, Notice of Proposed Action,
and Notice of Opportunity for a
Hearing for a Materials License for the
Diablo Canyon Independent Spent Fuel
Storage Installation

The Nuclear Regulatory Commission
(NRC or Commission) is considering an
application dated December 21, 2001,
for a materials license under the
provisions of 10 CFR part 72, from
Pacific Gas and Electric (the applicant
or PG&E) to possess spent fuel and other
radioactive materials associated with
spent fuel in an independent spent fuel
storage installation (ISFSI) located in
San Luis Obispo County. If granted, the
license will authorize the applicant to
store spent fuel in a dry storage cask
system at the applicant’s Diablo Canyon
Power Plant (DCPP) site. Pursuant to the
provisions of 10 CFR part 72, the term
of the license for the ISFSI would be
twenty (20) years.

This application was docketed under
10 CFR part 72. The ISFSI Docket No.
is 72–26.

Prior to issuance of the requested
license, the Commission will have made
the findings required by the Atomic
Energy Act of 1954, as amended (the
Act), and the Commission’s regulations.
The issuance of the materials license
will not be approved until the NRC has
reviewed the application and has
concluded that approval of the license
will not be inimical to the common
defense and security and will not
constitute an unreasonable risk to the
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1 The most recent version of Title 10 of the Code
of Federal Regulations, published January 1, 2002,
inadvertently omitted the last sentence of 10 CFR
2.714(d) and subparagraphs (d)(1) and (2), regarding
petitions to intervene and contentions. Those
provisions are extant and still applicable to
petitions to intervene. Those provisions are as
follows: ‘‘In all other circumstances, such ruling
body or officer shall, in ruling on—

(1) A petition for leave to intervene or a request
for hearing, considering the following factors,
among other things:

(i) The nature of the petitioner’s rights under the
Act to be made a party to the proceeding.

(ii) The nature and extent of the petitioner’s
property, financial, or other interest in the
proceeding.

(iii) The possible effect of any order that may be
entered in the proceeding on the petitioner’s
interest.

(2) The admissibility of a contention, refuse to
admit a contention if:

(i) The contention and supporting material fail to
satisfy the requirements of paragraph (b)(2) of this
section; or

(ii) The contention, if proven, would be of no
consequence in the proceeding because it would
not entitle petitioner to relief.’’

health and safety of the public. The NRC
will complete an environmental
evaluation, in accordance with 10 CFR
Part 51, to determine if the preparation
of an environmental impact statement is
warranted or if an environmental
assessment and finding of no significant
impact are appropriate. This action will
be the subject of a subsequent notice in
the Federal Register.

By thirty (30) days from the date of
publication of this notice in the Federal
Register, the applicant may file a
request for a hearing; and any person
whose interest may be affected by this
proceeding and who wishes to
participate as a party in the proceeding
must file a written request for a hearing
and a petition for leave to intervene
with respect to the subject materials
license. Requests for a hearing and
petitions for leave to intervene shall be
filed in accordance with the
Commission’s ‘‘Rules of Practice for
Domestic Licensing Proceedings’’ in 10
CFR part 2. Interested persons should
consult a current copy of 10 CFR
2.714 1, which is available at the
Commission’s Public Document Room
(PDR), located at One White Flint North,
11555 Rockville Pike (first floor),
Rockville, Maryland, or electronically
on the Internet at the NRC Web site
http://www.nrc.gov/reading-rm/doc-
collections/cfr. If there are problems in
accessing the document, contact the
PDR Reference staff at 1–800–397–4209,
301–415–4737, or by e-mail to
pdr@nrc.gov. If a request for hearing or
petition for leave to intervene is filed by
the above date, the Commission or an
Atomic Safety and Licensing Board
designated by the Commission or by the
Chairman of the Atomic Safety and

Licensing Board Panel will rule on the
request and/or petition, and the
Secretary or the designated Atomic
Safety and Licensing Board will issue a
notice of hearing or an appropriate
order. In the event that no request for
hearing or petition for leave to intervene
is filed by the above date, the NRC may,
upon satisfactory completion of all
required evaluations, issue the materials
license without further prior notice.

As required by 10 CFR 2.714, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following factors: (1) The nature of the
petitioner’s right under the Act to be
made a party to the proceeding; (2) the
nature and extent of the petitioner’s
property, financial, or other interest in
the proceeding; and (3) the possible
effect of any order that may be entered
in the proceeding on the petitioner’s
interest. The petition should also
identify the specific aspect(s) of the
subject matter of the proceeding as to
which the petitioner wishes to
intervene. Any person who has filed a
petition for leave to intervene or who
has been admitted as a party may amend
a petition, without requesting leave of
the Atomic Safety and Licensing Board
up to 15 days prior to the holding of the
first pre-hearing conference scheduled
in the proceeding, but such an amended
petition must satisfy the specificity
requirements described above.

Not later than fifteen (15) days prior
to the first pre-hearing conference
scheduled in the proceeding, a
petitioner shall file a supplement to the
petition to intervene which must
include a list of contentions which are
sought to be litigated in the matter. Each
contention must consist of a specific
statement of the issue of law or fact to
be raised or controverted. In addition,
the petitioner shall provide a brief
explanation of the bases of the
contention and a concise statement of
the alleged facts or expert opinion
which support the contention and on
which the petitioner intends to rely in
proving the contention at the hearing.
The petitioner must also provide
references to those specific sources and
documents of which the petitioner is
aware and on which the petitioner
intends to rely to establish those facts or
expert opinion. Petitioner must provide
sufficient information to show that a
genuine dispute exists with the
applicant on a material issue of law or
fact. Contentions shall be limited to

matters within the scope of the action
under consideration. The contention
must be one which, if proven, would
entitle the petitioner to relief. A
petitioner who fails to file such a
supplement which satisfies these
requirements with respect to at least one
contention will not be permitted to
participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing.

A request for a hearing or petition for
leave to intervene must be filed with the
Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, Attention:
Document Control Desk or may be
delivered to the Commission’s Public
Document Room, One White Flint North
Building, 11555 Rockville Pike,
Rockville, MD, by the above date.
Because of continuing disruptions in
delivery of mail to United States
Government offices, it is requested that
petitions for leave to intervene and
requests for hearing be transmitted to
the Secretary of the Commission either
by means of facsimile transmission to
301–415–1101 or by e-mail to
hearingdocket@nrc.gov. A copy of the
request for hearing and petition for
leave to intervene should also be sent to
the Office of the General Counsel, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, and because of
continuing disruptions in delivery of
mail to United States Government
offices, it is requested that copies be
transmitted either by means of facsimile
transmission to 301–415–3725 or by e-
mail to OGCMailCenter@nrc.gov. A copy
of the request for hearing and petition
for leave to intervene should also be
sent to Lawrence F. Womack, Vice
President, Nuclear Services, Diablo
Canyon Power Plant, P.O. Box 56, Avila
Beach, California 93424. Where
petitions are filed during the last ten
(10) days of the notice period, it is
requested that the petitioner promptly
so inform the NRC by a toll-free
telephone call (800–368–5642 Extension
415–8500) to E. William Brach, Director,
Spent Fuel Project Office, Office of
Nuclear Material Safety and Safeguards,
with the following message: Petitioner’s
name and telephone number; date
petition was mailed; plant name; and
publication date and page number of
this Federal Register notice.

Non-timely filings of petitions for
leave to intervene, amended petitions,
supplemental petitions, and/or requests
for hearing will not be entertained
absent a determination by the
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Commission, the presiding Officer, or
the presiding Atomic Safety and
Licensing Board that the petition and/or
request should be granted based upon a
balancing of the factors specified in 10
CFR 2.714(a)(1)(i)–(v) and 2.714(d).

The Commission hereby provides
notice that this is a proceeding on an
application for a license amendment
falling within the scope of section 134
of the Nuclear Waste Policy Act of 1982
(NWPA), 42 U.S.C. 10154. Under
section 134 of the NWPA, the
Commission, at the request of any party
to the proceeding, must use hybrid
hearing procedures with respect to ‘‘any
matter which the Commission
determines to be in controversy among
the parties.’’

The hybrid procedures in section 134
provide for oral argument on matters in
controversy, preceded by discovery
under the Commission’s rules and the
designation, following argument of only
those factual issues that involve a
genuine and substantial dispute,
together with any remaining questions
of law, to be resolved in an adjudicatory
hearing. Actual adjudicatory hearings
are to be held on only those issues
found to meet the criteria of section 134
and set for hearing after oral argument.

The Commission’s rules
implementing section 134 of the NWPA
are found in 10 CFR part 2, subpart K,
‘‘Hybrid Hearing Procedures for
Expansion of Spent Fuel Storage
Capacity at Civilian Nuclear Power
Reactors’’ (published at 50 FR 41662
dated October 15, 1985). Under those
rules, any party to the proceeding may
invoke the hybrid hearing procedures by
filing with the presiding officer a
written request for oral argument under
10 CFR 2.1109. To be timely, the request
must be filed within ten (10) days of an
order granting a request for hearing or
petition to intervene. The presiding
officer must grant a timely request for
oral argument. The presiding officer
may grant an untimely request for oral
argument only upon a showing of good
cause by the requesting party for the
failure to file on time and after
providing the other parties an
opportunity to respond to the untimely
request. If the presiding officer grants a
request for oral argument, any hearing
held on the application must be
conducted in accordance with the
hybrid hearing procedures. In essence,
those procedures limit the time
available for discovery and require that
an oral argument be held to determine
whether any contentions must be
resolved in an adjudicatory hearing. If
no party to the proceeding timely
requests oral argument, and if all
untimely requests for oral argument are

denied, then the usual procedures in 10
CFR part 2, subpart G apply.

For further details with respect to this
application, see the application dated
December 21, 2001, which is available
for public inspection at the
Commission’s Public Document Room,
One White Flint North Building, 11555
Rockville Pike, Rockville, MD or from
the publicly available records
component of NRC’s document system
(ADAMS). ADAMS is accessible from
the NRC Web site at http://www.nrc.gov/
reading-rm/adams.html (the Public
Electronic Reading Room). Persons who
do not have access to ADAMS or who
encounter problems in accessing the
documents located in ADAMS, should
contact the NRC PDR Reference staff by
telephone at 1–800–397–4209, 301–
415–4737 or by e-mail to pdr@nrc.gov.

Dated at Rockville, Maryland, this 12th day
of April 2002.

For the Nuclear Regulatory Commission,
E. William Brach,
Director, Spent Fuel Project Office, Office of
Nuclear Material Safety and Safeguards.
[FR Doc. 02–9731 Filed 4–19–02; 8:45 am]
BILLING CODE 7590–01–P

SECURITIES AND EXCHANGE
COMMISSION

Submission for OMB Review;
Comment Request

Upon written request, copies available
from: Securities and Exchange
Commission, Office of Filings and
Information Services, Washington, DC
20549.

Extension
Rule 101, SEC File No. 270–408, OMB

Control No. 3235–0464
Rule 102, SEC File No. 270–409, OMB

Control No. 3235–0467
Rule 103, SEC File No. 270–410, OMB

Control No. 3235–0466
Rule 104, SEC File No. 270–411, OMB

Control No. 3235–0465
Rule 17a–2, SEC File No. 270–189, OMB

Control No. 3235–0201

Notice is hereby given that, pursuant
to the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.) (PRA) the
Securities and Exchange Commission
(‘‘Commission’’) has submitted to the
Office of Management and Budget
requests for extension of the previously
approved collections of information
discussed below:

Rule 101 (Activities by Distribution
Participants) and Rule 102 (Activities
by Issuers and Selling Security Holders
During a Distribution)

Rules 101 and 102 prohibit
distribution participants, issuers, and

selling security holders from purchasing
activities at specified times during a
distribution of securities. Persons
otherwise covered by these rules may
seek to use several applicable
exceptions such as a calculation of the
average daily trading volume of the
securities in distribution, the
maintenance of policies regarding
information barriers between their
affiliates, and the maintenance a written
policy regarding general compliance
with Regulation M for de minimus
transactions. The Commission estimates
that 1,358 respondents collect
information under Rule 101 and that
approximately 31,079 hours in the
aggregate are required annually for these
collections. In addition, the Commission
estimates that 669 respondents collect
information under Rule 102 and that
approximately 1,569 hours in the
aggregate are required annually for these
collections.

Rule 103 (Nasdaq Passive Market
Making)

Rule 103 permits passive market-
making in Nasdaq securities during a
distribution. A distribution participant
that seeks use of this exception would
be required to disclose to third parties
its intention to engage in passive market
making. The Commission estimates that
171 respondents collect information
under Rule 103 and that approximately
171 hours in the aggregate are required
annually for these collections.

Rule 104 (Stabilizing and Other
Activities in Connection With an
Offering)

Rule 104 permits stabilizing by a
distribution participant during a
distribution so long as the distribution
participant discloses information to the
market and investors. This rule requires
disclosure in offering materials of the
potential stabilizing transactions and
that the distribution participant inform
the market when a stabilizing bid is
made. It also requires the distribution
participants (i.e., the syndicate manager)
to maintain information regarding
syndicate covering transactions and
penalty bids. The Commission estimates
that 519 respondents collect information
under Rule 104 and that approximately
51.9 hours in the aggregate are required
annually for these collections.

Rule 17a–2 (Recordkeeping
Requirements Relating to Stabilizing
Activities)

Rule 17a–2 requires underwriters to
maintain information regarding
stabilizing activities conducted in
accordance with Rule 104. The
Commission estimates that 519
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