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Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

To help the Coast Guard establish
regular and meaningful consultation
and collaboration with Indian and
Alaskan Native tribes, we published a
notice in the Federal Register (66 FR
36361, July 11, 2001) requesting
comments on how to best carry out the
Order. We invite your comments on
how this proposed rule might impact
tribal governments, even if that impact
may not constitute a “tribal
implication” under the Order.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This proposed rule is not an
economically significant rule and does
not concern an environmental risk to

health or risk to safety that may
disproportionately affect children.

Environment

We have considered the
environmental impact of this proposed
rule and concluded that under figure 2—
1, paragraph (34)(g) of Commandant
Instruction M16475.1D, this proposed
rule, a safety zone, is categorically
excluded from further environmental
documentation. A “Categorical
Exclusion Determination” is available in
the docket for inspection or copying
where indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04—1, 6.04-6, 60.5; 49
CFR 1.46.

2. From 8 a.m. on June 1, 2002,
through 5 p.m. on June 2, 2002, add a
new temporary § 165.T11-037 to read as
follows:

§165.T11-037 Safety Zone: Colorado
River, Between Davis Dam and Laughlin
Bridge.

(a) Location. The following area is a
safety zone: from that portion of the
Colorado River, starting at Davis Dam,
mile marker 276, to the Laughlin Bridge,
mile marker 274.1.

(b) Enforcement periods. This section
will be enforced from 8 a.m. to 5 p.m.
(MST) on June 1, 2002 and from 8 a.m.
to 5 p.m. on June 2, 2002.

(c) Regulations. In accordance with
the general regulations in § 165.23 of
this part, entry into, transit through or
anchoring within the safety zone is
prohibited unless authorized by the
Coast Guard Captain of the Port, San
Diego, or his designated representative.

Dated: March 27, 2002.
S.P. Metruck,

Commander, Coast Guard, Captain of the
Port, San Diego.
[FR Doc. 02-9681 Filed 4—18-02; 8:45 am)]

BILLING CODE 4910-15-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[GA-46-200221(b); FRL-7172-8]
Approval and Promulgation of
Implementation Plans; Georgia:

Approval of Revisions to the Georgia
State Implementation Plan

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes to approve
the State Implementation Plan (SIP)
revision submitted by the State of
Georgia on August 9, 1999. The
submittal contains revisions to Georgia’s
Rules for Air Quality Control and Rules
for Enhanced Inspection and
Maintenance. In the final rules section
of this Federal Register, the EPA is
approving the State’s SIP revision as a
direct final rule without prior proposal
because the Agency views this as a
noncontroversial submittal and
anticipates no adverse comments. A
detailed rationale for the approval is set
forth in the direct final rule. If no
adverse comments are received in
response to this action, no further
activity is contemplated. If EPA receives
adverse comments, the direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on this
proposed rule. The EPA will not
institute a second comment period on
this document. Any parties interested in
commenting on this document should
do so at this time.

DATES: Written comments must be
received on or before May 20, 2002.
ADDRESSES: All comments should be
addressed to: Scott M. Martin at the
EPA, Region 4 Air Planning Branch, 61
Forsyth Street, SW, Atlanta, Georgia
30303-8960.

Copies of the State submittal are
available at the following addresses for
inspection during normal business
hours:

Environmental Protection Agency,
Region 4, Air Planning Branch, 61
Forsyth Street, SW, Atlanta, Georgia
30303-8960.

Air Protection Branch, Georgia
Environmental Protection Division,
Georgia Department of Natural
Resources, 4244 International Parkway,
Suite 120, Atlanta, Georgia 30354.
Telephone (404) 363—7000.

FOR FURTHER INFORMATION CONTACT:
Scott Martin at (404) 562—9036. Email:
martin.scott@epa.gov

SUPPLEMENTARY INFORMATION: For
additional information see the direct
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final rule which is published in the

Rules section of this Federal Register.
Dated: April 8, 2002.

A. Stanley Meiburg,

Acting Regional Administrator, Region 4.

[FR Doc. 02—9491 Filed 4-18-02; 8:45 am]

BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 216

[Docket No. 020326071-2071-01; 1.D.
021402D]

RIN 0648-AP83

Taking and Importing Marine
Mammals; Taking Bottlenose Dolphins
and Spotted Dolphins Incidental to Oil
and Gas Structure Removal Activities
in the Gulf of Mexico

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule.

SUMMARY: NMFS is proposing to issue
regulations authorizing and governing
the taking of bottlenose and spotted
dolphins incidental to the removal of oil
and gas drilling and production
structures in state waters and on the
Outer Continental Shelf (OCS) in the
Gulf of Mexico for a period not to
exceed 1 year. The incidental taking of
small numbers of marine mammals is
authorized by the Marine Mammal
Protection Act (MMPA), if certain
findings are made and regulations are
issued that include requirements for
monitoring and reporting. These
regulations do not authorize the removal
of the rigs as such authorization is
provided by the Minerals Management
Service (MMS) and is not within the
jurisdiction of NMFS. Rather, these
regulations authorize the unintentional
incidental take of marine mammals in
connection with such activities and
prescribe methods of taking and other
means of effecting the least practicable
adverse impact on the species and its
habitat.

DATES: Comments and information must
be received no later than May 6, 2002.
ADDRESSES: Comments on the proposed
rule should be addressed to Donna
Wieting, Chief, Marine Mammal
Conservation Division, Office of
Protected Resources, 1315 East-West
Highway, Silver Spring, MD 20910-
3282. Comments will not be accepted if

submitted via e-mail or Internet. Copies
of the Environmental Assessment (EA)
for this proposed rule may be obtained
by writing to this address or by
telephoning the contact listed here (see
FOR FURTHER INFORMATION CONTACT).

Comments regarding the burden-hour
estimate or any other aspect of the
collection of information requirement
contained in this proposed rule should
be sent to the Chief of the Office of
Protected Resources, and to the Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Attention: NOAA Desk Officer,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Simona Perry Roberts, Office of
Protected Resources, (301) 713-2322.
SUPPLEMENTARY INFORMATION:

Background

Section 101(a)(5)(A) of the Marine
Mammal Protection Act (MMPA) (16
U.S.C. 1361 et seq.) directs the Secretary
of Commerce to allow, upon request, the
incidental, but not intentional taking of
small numbers of marine mammals by
U.S. citizens who engage in a specified
activity (other than commercial fishing)
within a specified geographical region if
certain findings are made and
regulations governing the taking are
issued. Effective January 26, 1996, by
Department Delegation Order 10-15, the
Secretary of Commerce (Secretary)
delegated authority to perform the
functions vested in the Secretary as
prescribed by the MMPA to the
Administrator of the National Oceanic
and Atmospheric Administration. On
December 17, 1990, under NOAA
Administrative Order 205-11, 7.01, the
Under Secretary for Oceans and
Atmosphere delegated authority to sign
material for publication in the Federal
Register to the Assistant Administrator
for Fisheries, NOAA.

Permission for a take shall be granted
if the Secretary through NMFS finds,
after notice and opportunity for public
comment, that the taking will involve
only small numbers of marine
mammals, will have no more than a
negligible impact on the species or
stock(s) and will not have an
unmitigable adverse impact on the
availability of the species or stock(s) for
subsistence uses. If such findings are
warranted, NMFS must prescribe
regulations that include permissible
methods of taking and other means
effecting the least practicable adverse
impact on the species and its habitat,
and on the availability of the species for
subsistence uses, paying particular
attention to rookeries, mating grounds
and areas of similar significance. The

regulations must include requirements
pertaining to the monitoring and
reporting of such taking.

On October 12, 1995 (60 FR 53145),
NMEFS issued regulations governing the
taking of bottlenose and spotted
dolphins incidental to oil and gas
structure removal activities in state
waters and on the Outer Continental
Shelf (OCS) in the Gulf of Mexico (50
CFR 216.141-148). Under these
regulations, operators who removed oil
and gas drilling and production
structures and related facilities in state
and Federal waters of the Gulf of
Mexico adjacent to the coasts of Texas,
Louisiana, Mississippi, Alabama, and
Florida applied for Letters of
Authorization to incidentally take
bottlenose and spotted dolphins in the
course of structure removal activities.
On November 13, 2000, these
regulations expired and NMFS could no
longer issue Letters of Authorization for
structure removal activities in the Gulf
of Mexico.

Summary of Action

NMFS proposes new regulations
governing the incidental take of
bottlenose dolphins (Tursiops
truncatus) and spotted dolphins
(Stenella frontalis and S. attenuata) in
water depths equal to or less than 200
meters (m) (656 feet, ft) for a period not
to exceed 1 year. If these new
regulations are finalized, operators who
remove oil and gas drilling and
production structures and related
facilities in state and Federal waters of
the Gulf of Mexico adjacent to the coasts
of Texas, Louisiana, Mississippi,
Alabama, and Florida could apply for
Letters of Authorization to incidentally
take bottlenose and spotted dolphins in
the course of structure removal
activities in water depths equal to or
less than 200 m (656 ft).

NMEF'S received a request from the
American Petroleum Institute (API) for
regulations similar to those proposed
here on October 30, 1989. In their
request, API estimated that 670
structures would be removed in the Gulf
of Mexico over a 5-year authorization
period. While most of the structures
were in water less than 30.5 m (100 ft)
deep, a few may be in deeper water. A
longer range plan estimated that about
5,500 structures will be removed in a
35-year period. The most frequently
used procedure of removal is to wash
the soil from inside the piling, lower an
explosive charge to 15 ft (4.6 m) below
the mudline, and detonate the charge,
which cuts the piling. On February 12,
2002, API submitted a request to NMFS
requesting an interim policy statement
to provide the industry with protection
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