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DEPARTMENT OF AGRICULTURE
Rural Utilities Service

7 CFR Part 1703
RIN 0572-AB70

Distance Learning and Telemedicine
Loan and Grant Program; Correction

AGENCY: Rural Utilities Service, USDA.
ACTION: Correction to direct final rule.

SUMMARY: This document contains a
correction to the direct final rule, which
was published Wednesday, January 23,
2002 (67 FR 3039). The regulations
related to requirements for submitting
an application for financial assistance
affecting the grant program.

DATES: The direct final rule, which
published at 67 FR 3039, and the
correction, are effective March 11, 2002.
FOR FURTHER INFORMATION CONTACT:
Marilyn J. Morgan, Chief, DLT Branch,
Advanced Services Division, Rural
Utilities Service, U.S. Department of
Agriculture, 1400 Independence Ave.,
SW., STOP 1550, Washington, DC
20250-1550. Telephone: 202—-720-0413;
e-mail at mmorgan@rus.usda.gov; or,
Fax: 202-720-1051.

SUPPLEMENTARY INFORMATION:

Need for Correction

As published, the direct final rule
contains an error and information that
may be misleading and is in need of
clarification.

Correction of Publication

According, the publication on January
23, 2002, which was the subject of FR
Doc. 02—-1537, is corrected as follows:

On page 3041, in the first column, in
amendatory instruction 9., in the second
line, “(a)(4)” should read “(b)(4)”.

§1703.126 [Corrected]

On the same page, in the same
column, in §1703.126, in the first line

following the section heading, “(a)”
should read “(b)”.

Dated: March 27, 2002.
Blaine D. Stockton,
Acting Administrator, Rural Utilities Service.
[FR Doc. 02-7927 Filed 4-3-02; 8:45 am]
BILLING CODE 3410-15-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2002-NM-94—-AD; Amendment
39-12697; AD 2002-07-03]

RIN 2120-AA64

Airworthiness Directives; Fokker
Model F.28 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to all Fokker Model F.28
series airplanes. This action requires
revising the Airplane Flight Manual to
prohibit operation of the auxiliary
power unit (APU) during deicing. This
action is necessary to prevent ingestion
of deicing fluid into the APU, which
could cause uncontained failure of the
turbine wheel of the APU, and result in
failed and uncontained parts
penetrating the aft cabin pressure
bulkhead, and consequent possible
injury to the cabin crew or passengers.
This action is intended to address the
identified unsafe condition.
DATES: Effective April 19, 2002.
Comments for inclusion in the Rules
Docket must be received on or before
May 6, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2002—NM—
94—-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9-

anm-iarcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2002-NM-94—-AD”’ in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The information concerning this
amendment may be obtained from or
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriquez, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-1137;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: The FAA
has received reports indicating that
uncontained failure of the auxiliary
power unit (APU) has occurred on three
Fokker Model F.28 Mark 0100 series
airplanes. In all cases, the overspeed of
the APU caused uncontained failure of
the turbine wheel of the APU with
consequent penetration of the aft
pressure bulkhead. Investigation
revealed that deicing fluid was ingested
into the APU inlet. The deicing fluid
acted as an additional fuel source,
which resulted in runaway acceleration,
leading to failure of the turbine wheel.
The deicing fluid entered into the APU
through the intake air inlet on the upper
fuselage surface. This intake air inlet is
open only during operation of the APU.
Subsequent to the first two occurrences
of APU overspeed and turbine wheel
failure, operators took actions to abate
the occurrences of deicing fluid getting
into the APU inlet through additional
warnings to flight crews and the
personnel performing the deicing. With
the most recent event, the FAA has
determined that those actions have not
been totally effective and additional
actions are warranted. Ingestion of
deicing fluid into the APU could cause
uncontained failure of the turbine wheel
of the APU due to overspeed, and result
in failed and uncontained parts
penetrating the aft cabin pressure
bulkhead, and consequent possible
injury to the cabin crew or passengers.
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Similar Design of the Intake Air Inlet

The APU intake air inlet operation
and location on Fokker Model F.28
Mark 0100 series airplanes is the same
on Fokker Model F.28 Mark 0070, 1000,
2000, 3000, and 4000 series airplanes;
therefore, all these models may be
subject to this same unsafe condition.

U.S. Type Certification of the Airplane

These series airplanes are
manufactured in the Netherlands and
are type certificated for operation in the
United States under the provisions of
§21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement.

Explanation of Requirements of Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to
prevent ingestion of deicing fluid into
the APU, which could cause
uncontained failure of the turbine wheel
of the APU and result in failed and
uncontained parts penetrating the aft
cabin pressure bulkhead, and
consequent possible injury to the cabin
crew or passengers. This AD requires
revision of the Limitations Section of
the Airplane Flight Manual to prohibit
operation of the APU during deicing.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Both major airlines operating the F.28
Mark 0100 series airplanes have
voluntarily applied the restriction to
their operations procedures to prohibit
operation of the APU during deicing. In
consideration of that information, the
FAA has determined that telegraphic
notification of this action to those
operators is not necessary, since all
operators are currently in compliance.
However, the issuance of this
immediately adopted rule is necessary
to ensure that any affected airplane that
is imported and placed on the U.S.
Register in the future will be required to
be in compliance as well. Issuance of
this rule will ensure that the AFM is
revised accordingly in all affected
airplanes, prior to the time it is
permitted to operate in the U.S.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

» Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

 For each issue, state what specific
change to the AD is being requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2002-NM—-94—AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not

have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2002-07-03 Fokker Services B.V.:
Amendment 39-12697. Docket 2002—
NM-94—-AD.

Applicability: All Model F.28 series
airplanes, certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent ingestion of deicing fluid into
the auxiliary power unit (APU), which could
cause uncontained failure of the turbine
wheel of the APU, and result in failed and
uncontained parts penetrating the aft cabin
pressure bulkhead, and consequent possible
injury to the cabin crew or passengers;
accomplish the following:

Revising the Airplane Flight Manual (AFM)

(a) Within 14 days after the effective date
of this AD, revise the Limitations Section of
the FAA-approved AFM to include the
following statement (this may be
accomplished by inserting a copy of this AD
into the AFM): “APU operations during
deicing is prohibited.”
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Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, International Branch, ANM-116.

Note 1: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Effective Date

(d) This amendment becomes effective on
April 19, 2002.

Issued in Renton, Washington, on March
28, 2002.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 02—-8172 Filed 4-3-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97

[Docket No. 30302; Amdt. No. 2099]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standards
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination:

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase:

Individual SIAP copies may be
obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription:

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,
OK 73169 (Mail Address: PO Box 25082,
Oklahoma City, OK 73125) telephone:
(405) 954-4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 552(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The application FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a

special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (NFDC) to
Airmen (NOTAM) as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts. The circumstances which
created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
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Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the

criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC on March 29,
2002.
James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follow:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, 44701; and 14 CFR 11.49(b)(2).

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
and 97.35 [Amended]

2. Part 97 is amended to read as
follows:

By amending § 97.23 VOR, VOR/DME,
VOR or TRACAN, and VOR/DME or TACAN;
§97.25 LOC, LOC/DME, LDA, LDA/DME,
SDF, SDF/DME; § 97.27 NDB, NDB/DME;
§97.ILS, ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs; §97.33
RNAYV SIAPs; and § 97.35 COPTER SIAPs,
identified as follows

* * * Effective April 18, 2002

San Jose, CA, San Jose International
VOR-A, Orig

San Jose, CA, San Jose International
VOR/DME RWY 30R, Orig

San Jose, CA, San Jose International
RNAYV (GPS) RWY 12L Orig

San Jose, CA, San Jose International
RNAYV (GPS) RWY 30R, Orig

Red Wing NM, Red Wing Regional,
ILS RWY 9, Orig

Dallas-Fort Worth, TX, Dallas/Fort
Worth International, ILS RWY 13R,
Amdt 6

Dallas-Fort Worth, TX, Dallas/Fort
Worth International, CONVERGING
ILS RWY 13R, Amdt 5

Dallas-Fort Worth, TX, Dallas/Fort
Worth International, ILS RWY 17L

Amdt 2

Dallas-Fort Worth, TX, Dallas/Fort
Worth International, ILS RWY 17R,
Amdt 21

Dallas-Fort Worth, TX, Dallas/Fort
Worth International, CONVERGING
ILS RWY 17R, Amdt 7

Dallas-Fort Worth, TX, Dallas/Fort
Worth International, ILS RWY 31R,
Amdt 12

Dallas-Fort Worth, TX, Dallas/Fort
Worth International, CONVERGING
ILS RWY 31R, Amdt 6

Dallas-Fort Worth, TX, Dallas/Fort
Worth International, ILS RWY 35L,
Amdt 3

Dallas-Fort Worth, TX, Dallas/Fort
Worth International, CONVERGING
ILS RWY 35L, Amdt 2

Dallas-Fort Worth, TX, Dallas/Fort
Worth International, ILS RWY 35R,
Amdt 2

Dallas-Fort Worth, TX, Dallas/Fort
Worth International, RNAV (GPS)
RWY 13R, Orig

Dallas-Fort Worth, TX, Dallas/Fort
Worth International, RNAV (GPS)
RWY 17L Orig

Dallas-Fort Worth, TX, Dallas/Fort
Worth International, GPS RWY 17L,
Orig CANCELLED

Dallas-Fort Worth, TX, Dallas/Fort
Worth International, RNAV (GPS)
RWY 17R, Orig

Dallas-Fort Worth, TX, Dallas/Fort
Worth International, GPS RWY 17R,
Orig CANCELLED

Dallas-Fort Worth, TX, Dallas/Fort
Worth International, RNAV (GPS)
RWY 31R, Orig

Dallas-Fort Worth, TX, Dallas/Fort
Worth International, GPS RWY 31R,
Orig-A CANCELLED

Dallas-Fort Worth, TX, Dallas/Fort
Worth International, RNAV (GPS)
RWY 35L Orig

Dallas-Fort Worth, TX, Dallas/Fort
Worth International, GPS RWY 35L
Orig CANCELLED

Dallas-Fort Worth, TX, Dallas/Fort
Worth International, RNAV (GPS)
RWY 35R, Orig

Dallas-Fort Worth, TX, Dallas/Fort
Worth International, GPS RWY 35R,
Orig CANCELLED

Dallas-Fort Worth, TX, Dallas/Fort
Worth International, RNAV (GPS)
RWY 36L, Orig

Dallas-Fort Worth, TX, Dallas/Fort
Worth International, RNAV (GPS)
RWY 36R, Orig

* * Effective May 16, 2002

Detroit, MI, Detroit Metropolitan
Wayne County, ILS RWY 22R,
Amdt 1

* * Effective June 13, 2002

Sidney MT, Sidney-Richland Muni,
RNAV (GPS) RWY 1, Orig

Sidney MT, Sidney-Richland Muni,

RNAYV (GPS) RWY 19, Orig
Sidney MT, Sidney-Richland Muni,
GPS RWY 1, Orig, CANCELLED
Sidney MT, Sidney-Richland Muni,
GPS RWY 19, Orig, CANCELLED
Sidney MC, Shelby Muni, RNAV
(GSP) RWY 5, Orig
The FAA published an Amendment
in Docket No. 30300, Amdt. No. 2097 to
Part 97 of the Federal Aviation
Regulations (Vol. 67 No. 56 Page; 13271
dated Friday, March 22, 2002) under
section 97.23 effective 16 May 2002 is
hereby rescinded:
Sacramento, CA, Sacramento Mather,
VOR RWY 4R, Orig-D

[FR Doc. 02—8148 Filed 4—3-02; 8:45 am|]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30303; Amdt. No. 3000]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination:

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or
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3. The Flight Inspection Area Office
which originated the SIAP.
For Purchase:

Individual SIAP copies may be
obtained from:

1. FAA Public Inquiry Center (APA-
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription:

Copies of all SIAPs, mailed once
every 2 weeks, are for sale by the
Superintendent of Documents, US
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: PO Box 25082,
Oklahoma City, OK 73125) telephone:
(405) 954-4164.

SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviation Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction of charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and

publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and
timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAMs for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMs, the respective FDC/T
NOTAMs have been canceled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these chart
changes to SIAPs by FDC/P NOTAMs,
the TERPS criteria were applied to only
these specific conditions existing at the
affected airports. All SIAP amendments
in this rule have been previously issued
by the FAA in a National Flight Data
Center (FDC) Notice to Airmen
(NOTAM) as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for all these SIAP amendments requires
making them effective in less than 30

ays.

%,urther, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPS effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established

body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC on March 29,
2002.
James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120,
44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

8897.23, 97.25, 97.27, 97.29, 97.31, 97.33,
and 97.35 [Amended]

2. Part 97 is amended to read as
follows:

By amending: § 97.23 VOR, VOR/DME,
VOR or TACAN, and VOR/DME or TACAN;
§97.25 LOC, LOC/DME, LDA, LDA/DME,
SDF, SDF/DME; § 97.27 NDB, NDB/DME;
§97.29 ILS, ILS/DME, ISMLS, MLS/DME,
MLS/RNAV; §97.31 RADAR SIAPs; §97.33
RNAYV SIAPs; and § 97.35 COPTER SIAPs,
identified as follows:

Effective Upon Publication.

FDC date STATE CITY AIRPORT FDC NUMBER SUBJECT
03/11/02 ............. GA ATLANTA ., DEKALB-PEACHTREE ... 2/2083 | ILS RWY 20L, AMDT 7B
03/11/02 ............. GA ATLANTA ... DEKALB-PEACHTREE ... 2/2084 | VOR/DME OR GPS RWY 20L, AMDT
1A

03/11/02 ............. GA ATLANTA ... THE WILLIAM B. 2/2089 | RNAV (GPS) RWY 27L ORIG
HARTSFIELD AT-
LANTA INTL.

03/12/02 ............. NY NEW YORK ......cccceevvennn. JOHN F. KENNEDY ........ 2/2149 | RNAV (GPS)RWY 31R, ORIG
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FDC date STATE CITY AIRPORT FDC NUMBER SUBJECT

03/13/02 ............. GA METTER ....coooeviiiieeeee, METTER MUNI ............... 2/2172 | NDB OR GPS RWY 10, AMDT 2

03/14/02 OH ZANESVILLE .......cccoon..... ZANESVILLE MUNI ........ 2/2203 | VOR OR GPS RWY 4, AMDT 6

03/14/02 ... OH PUTNAM COUNTY ......... 2/2209 | VOR OR GPS RWY 27, AMDT 1

03/14/02 ... OH SENECA COUNTY ......... 2/2210 | VOR OR GPS RWY 6, AMDT 8

03/14/02 OH PUTNAM COUNTY ......... 2/2211 | NDB RWY 27, AMDT 1A

03/14/02 OH SENECA COUNTY ......... 2/2212 | NDB RWY 24, AMDT 7A

03/14/02 ... OH SENECA COUNTY ......... 2/2213 | GPS RWY 24, ORIG

03/14/02 ... OH BLUFFTON .... BLUFFTON .....ccoooeveeeene 2/2214 | VOR OR GPS RWY 23, AMDT 6

03/14/02 ............. OH FOSTORIA ..., FOSTORIA METROPOLI- 2/2215 | VOR OR GPS-A, AMDT 3A
TAN.

03/14/02 ............. OH FOSTORIA ..., FOSTORIA METROPOLI- 2/2216 | NDB OR GPS RWY 27, AMDT 4B
TAN.

03/14/02 ............. OH KENTON ..., HARDIN COUNTY .......... 2/2217 | VOR/DME RNAV OR GPS RWY 22,

AMDT 1

03/14/02 OH KENTON ..., HARDIN COUNTY .......... 2/2218 | VOR OR GPS-A, AMDT 3

03/14/02 ... OH UPPER SANDUSKY WYANDOT COUNTY ...... 2/2219 | VOR OR GPS-A, AMDT 3

03/15/02 ............. GA BRUNSWICK .................. GLYNCO JETPORT ........ 2/2240 | ILS RWY 7, AMDT 8

03/15/02 GA BRUNSWICK ......ccceeee GLYNCO JETPORT ........ 2/2241 | VOR/DME OR GPS-B, AMDT 7

03/15/02 ... GA BRUNSWICK .... BLYNCO JETPORT ........ 2/2242 | NDB RWY 7, AMDT 10

03/19/02 ... MN RED WING ..... RED WING REGIONAL .. 2/2276 | RNAV (GPS) RWY 9, ORIG

03/19/02 ............. MN RED WING ......cccccoeeeee. RED WING REGIONAL .. 2/2277 | RNAV (GPS) RWY 27, ORIG

03/20/02 ............. NC BEAUFORT .....cccooeeveeee MICHAEL J. SMITH 2/2325 | RNAV (GPS) RWY 14, ORIG
FIELD.

03/20/02 ............. IN GRIFFITH i GRIFFITH- 2/2333 | VOR OR GPS RWY 8, AMDT 7
MERRILLVILLE.

03/20/02 IN LOGANSPORT .............. LOGANSPORT MUNI ..... 2/2335 | NDB RWY 9, AMDT 2

03/21/02 ... 1A PELLA .................. PELLA MUNI ................... 2/2347 | NDB RWY 34, AMDT 7A

03/25/02 ... IN EVANSVILLE .... EVANSVILLE REGIONAL 2/2453 | NDB OR GPS RWY 22, AMDT 12A

03/25/02 ............. IN EVANSVILLE .................. EVANSVILLE REGIONAL 2/2454 | ILS RWY 22, AMDT 20A

03/25/02 ............. IN EVANSVILLE .................. EVANSVILLE REGIONAL 2/2455 | RADAR-1, AMDT 5A

03/25/02 ............. IN EVANSVILLE .................. EVANSVILLE REGIONAL 2/2458 | VOR OR GPS RWY 4, AMDT 5B

[FR Doc. 02—8147 Filed 4-03-02; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117
[CGD01-02-037]

Drawbridge Operation Regulations:
Hutchinson River, NY

AGENCY: Coast Guard, DOT.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the drawbridge operation
regulations for the Pelham Bay railroad
bridge, mile 0.5, across the Hutchinson
River at New York. This temporary
deviation will allow the bridge to
remain closed to navigation from 10
a.m. on April 18, 2002 through 5 a.m.
on April 19, 2002, and from 10 a.m. on
April 22, 2002 through 5 a.m. on April
23, 2002, to facilitate repairs at the
bridge.

DATES: This deviation is effective from
April 18, 2002 through April 23, 2002.
FOR FURTHER INFORMATION CONTACT:

Joseph Schmied, Project Officer, First
Coast Guard District, at (212) 668—7195.

SUPPLEMENTARY INFORMATION: The bridge
owner, the National Railroad Passenger
Corporation (Amtrak), requested a
temporary deviation from the
drawbridge operating regulations to
facilitate necessary maintenance,
replacement of pinion gears and the
rack, at the bridge. The performance of
these repairs require the bridge to
remain in the closed position.

The Coast Guard and the owner of the
bridge coordinated this closure with the
mariners that normally use this
waterway to help facilitate this
necessary bridge repair and to minimize
any disruption to the marine
transportation system. Therefore, as a
result of that coordination effort, a
temporary deviation from the
drawbridge operation regulations has
been approved. Under this temporary
deviation the Pelham Bay railroad
bridge will not open for vessel traffic
from 10 a.m. on April 18, 2002 through
5 a.m. on April 19, 2002, and from 10
a.m. on April 22, 2002 through 5 a.m.
on April 23, 2002.

This deviation from the operating
regulations is authorized under 33 CFR
117.35, and will be performed with all
due speed in order to return the bridge
to normal operation as soon as possible.

Dated: March 21, 2002.
G.N. Naccara,

Rear Admiral, Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 02—8182 Filed 4—3-02; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD01-01-181]

RIN 2115-AE84 and 2115-AA97

Regulated Navigation Area and Safety
and Security Zones; New York Marine
Inspection Zone and Captain of the
Port Zone

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is extending
the effective period of the regulated
navigation area (RNA) and safety and
security zones published October 10,
2001. This change will extend the
effective date of the temporary final rule
until August 15, 2002, allowing
adequate time for informal rulemaking
to develop a permanent rule. This rule
will continue to prohibit vessels from
entering certain areas of the port and
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impose restrictions on vessel operations
in other areas.

DATES: Sections 165.T01-165 and
165.T01-166 added at 66 FR 15161
effective September 28, 2001 through
April 8, 2002 are extended in effect
through August 15, 2002. Sections
165.T01-165(c) and 165.T01-166(b) are
revised effective April 4, 2002 and will
remain effective until August 15, 2002.

ADDRESSES: Documents as indicated in
this preamble are available for
inspection and copying at Coast Guard
Activities New York, 212 Coast Guard
Drive, room 204, Staten Island, New
York 10305, between 8 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant M. Day, Waterways
Oversight Branch, Coast Guard
Activities New York (718) 354—4012.

SUPPLEMENTARY INFORMATION:
Regulatory Information

On October 10, 2001, we published a
temporary final rule (TFR) entitled
“Regulated Navigation Area and Safety
and Security Zones; New York Marine
Inspection Zone and Captain of the Port
Zone” in the Federal Register (66 FR
51558-51562). The effective period for
this rule was from September 28, 2001,
through April 8, 2002. Although the rule
was published without advance notice
of proposed rulemaking, an opportunity
for public comment was provided. The
comment period closed on December
10, 2001. The Coast Guard received no
letters commenting on the temporary
rule. No public hearing was requested,
and none was held.

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(3), the
Coast Guard finds that good cause exists
for not publishing an NPRM. The
original TFR was urgently required to
facilitate emergency services responding
to terrorist attacks upon the World
Trade Center in Manhattan, NY, and to
prevent future terrorist strikes within
and adjacent to the Port of New York/
New Jersey.

It was anticipated that we would
assess the security environment at the
end of the effective period to determine
whether continuing security precautions
were required and, if so, to propose
regulations responsive to existing
conditions. We have determined the
need for continued security regulations
exists. The Coast Guard will utilize the
extended effective period of this TFR to
engage in notice and comment
rulemaking to develop permanent
regulations tailored to the present and

foreseeable security environment within
the Port of New York.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. The measures contemplated by
the rule were intended to facilitate
ongoing response efforts and prevent
future terrorist attack. The Coast Guard
will be publishing a NPRM to establish
permanent safety and security zones
that are temporarily effective under this
rule. This revision preserves the status
quo within the Port while permanent
rules are developed. There is no
indication that the present TFR has been
burdensome on the maritime public.
The public was invited to comment
upon or suggest modifications to the
scope of the existing TFR by submitting
written comments within 60 days of its
publication in the Federal Register.
None were received.

Background and Purpose

Terrorist attacks against the World
Trade Center in Manhattan, New York
on September 11, 2001 inflicted
catastrophic human casualties and
property damage. Federal, state and
local personnel are engaged in ongoing
efforts to secure other potential terrorist
targets from attack. The Coast Guard
established regulated navigation areas
(RNAs) and safety and security zones
within defined areas of water in order
to facilitate emergency response and
rescue activities, protect human life,
and safeguard vessels and waterfront
facilities from sabotage or terrorist
attacks.

As we mentioned in the original TFR,
these regulations were designed to
provide the Captain of the Port of New
York with maximum flexibility to
respond to emergent threats and
dangerous conditions. When less
stringent security measures are required,
the Captain of the Port communicates
relaxed enforcement policies to the
public. As a result, the full scope of
these regulations is rarely imposed.
Nevertheless, the flexibility to utilize
those measures permitted by the TFR
and required by the circumstances is
vital to ensure port security in the
present environment.

The temporary rule is only effective
until April 8, 2002. The Coast Guard is
extending the effective date of this rule
until August 15, 2002, to allow the
establishment of permanent safety and
security zones by notice and comment
rulemaking.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of

Executive Order 12886, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979).

The Coast Guard expects the
economic impact of this final rule to be
so minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary. This finding is
based on the sizes of the zones are the
minimum necessary to provide adequate
protection for the public, vessels, and
vessel crews. Any vessels seeking entry
into or movement within the safety and
security zones must request permission
from the Captain of the Port or his
authorized patrol representative. Any
hardships experienced by persons or
vessels are considered minimal
compared to the national interest
protecting the public, vessels, and
vessel crews from the further
devastating consequences of the
aforementioned acts of terrorism, and
from potential future sabotage or other
subversive acts, accidents, or other
causes of a similar nature.

The Coast Guard will be publishing a
NPRM to establish permanent safety and
security zones that are temporarily
effective under this rule.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

For the reasons addressed under the
Regulatory Evaluation above, the Coast
Guard expects the impact of this
regulation to be minimal and certifies
under section 605(b) of the Regulatory
Flexibility Act (5 U.S.C. 601-612) that
this final rule will not have a significant
economic impact on a substantial
number of small entities. Maritime
advisories will be initiated by normal
methods and means and will be widely
available to users of the area.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
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we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. If the rule would affect your
small business, organization, or
governmental jurisdiction and you have
questions concerning its provisions or
options for compliance, please contact
Lieutenant M. Day, Waterways
Oversight Branch, Coast Guard
Activities New York (718) 354—4012.

Small Businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—-REG-FAIR (1-888-734—3247).

Collection of Information

This rule calls for no new collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking Of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Environment

We have considered the
environmental impact of this rule and
concluded that under figure 2—1,
paragraph 34(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation. A
““Categorical Exclusion Determination”
is available in the docket for inspection
or copying where indicated under
ADDRESSES.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that Order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security Measures,
Waterways.

Regulation

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05—1(g], 6.04—-1, 6.04—6, 160.5; 49
CFR 1.46.

2. In temporary § 165.T01-165, revise
paragraph (c) to read as follows:

§165.T01-165 Regulated Navigation Area:
New York Marine Inspection Zone and
Captain of the Port Zone.

* * * * *

(c) Effective dates. This section is
effective from September 28, 2001
through August 15, 2002.

* * * * *

3. In temporary § 165.T01-166, revise

paragraph (b) to read as follows:

§165.T01-166 Safety and Security Zones:
New York Marine Inspection Zone and
Captain of the Port Zone.
* * * * *

(b) Effective dates. This section is
effective from September 28, 2001
through August 15, 2002.

* * * * *

Dated: March 27, 2002.
G.N. Naccara,

Rear Admiral, Coast Guard, District
Commander, First Coast Guard District.

[FR Doc. 02—-8079 Filed 4—3-02; 8:45 am]
BILLING CODE 4910-15-P

LIBRARY OF CONGRESS

36 CFR Part 703
[Docket No. LOC 02-1]

Disclosure or Production of Records
or Information

AGENCY: Library of Congress.
ACTION: Final regulation.

SUMMARY: The Library of Congress
issues this final regulation to include, in
addition to information about public
availability of Library of Congress
records, the information contained in
new Library of Congress Regulation
1917-4, Testimony by Employees and
Production of Documents in Certain
Legal Proceedings Where the Library is
Not a Party (see 36 CFR 703.10 et seq.).
This new regulation centralizes the
Library’s determinations, to the greatest
extent possible, concerning responses to
subpoenas in matters where the Library
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is not a party. Further it sets forth the
standards by which the Library will
comply or not with such subpoenas and
specifies the means of serving those
subpoenas. The regulation also gives
due consideration to the particular
needs of the Congressional Research
Service, the Copyright Office, and the
Law Library.

EFFECTIVE DATE: April 4, 2002.

FOR FURTHER INFORMATION CONTACT:
Elizabeth A. Pugh, General Counsel,
Office of the General Counsel, Library of
Congress, Washington, DC 20540-1050.
Telephone No. (202) 707-6316.

SUPPLEMENTARY INFORMATION: This
Regulation sets forth the policy and
procedures of the Library of Congress
regarding the testimony of employees
and former employees concerning
information acquired in the course of
performing official duties or because of
the employee’s official relationship with
the Library of Congress, as witnesses in
legal proceedings and the production or
disclosure of information contained in
Library of Congress documents for use
in legal proceedings where the Library
is not a party, pursuant to a request,
order, or subpoena (collectively referred
to in this Regulation as a “demand”).

A. This Regulation applies to:

(1) State court proceedings (including
grand jury proceedings);

(2) Federal court proceedings; and

(3) State and local legislative and
administrative proceedings.

B. This Regulation does not apply to:

(1) Matters that are not related to the
Library of Congress but relate solely to
an employee’s personal dealings;

(2) Congressional demands for
testimony or documents;

(3) Any demand relating to activity
within the scope of Title 17 of the
United States Code (the Copyright Act
and related laws). These are governed
by Copyright Office regulations, which
provide for different procedures and for
service on the General Counsel of the
Copyright Office. See 37 CFR 201.1, sec.
203, sec. 204, and sec. 205.

C. The purpose of this Regulation is
to ensure that employees’ official time is
used only for official purposes, to
maintain the impartiality of the Library
of Congress among private litigants, to
ensure that public funds are not used for
private purposes, to ensure the
protection of Congress’ interests, and to
establish centralized procedures for
deciding whether or not to approve
testimony or the production of
documents.

List of Subjects in 36 CFR part 703

Archives and records, Libraries.

Final Regulation

In consideration of the foregoing the
Library of Congress revises 36 CFR part
703 as follows:

PART 703—DISCLOSURE OR
PRODUCTION OF RECORDS OR
INFORMATION

Subpart A—Auvailability of Library of
Congress Records

Sec.

703.1
703.2
703.3
703.4

Purpose and scope of this subpart.

Policy.

Administration responsibilities.

Definitions.

703.5 Records exempt from disclosure.

703.6 Procedures for access to and copying
of records.

703.7 Public reading facility.

703.8 Fees and charges.

Appendix A to Subpart A—Fees and Charges
for Services Provided to Requestors of
Record

Subpart B—testimony by Employees and
Production of Documents in Certain Legal
Proceedings Where the Library Is Not a
Party

703.15 Purpose and scope of this subpart.

703.16 Policy on presentation of testimony
and production of documents.

703.17 Procedures when testimony and/or
documents are demanded.

703.18 Procedures when an employee’s
appearance is demanded or documents
are demanded.

703.19 Requests for authenticated copies of
Library documents.

703.20 File copies.

703.21 Effect of this part.

703.22 Where to serve demands.

Authority: 2 U.S.C. 136.

Subpart A—Auvailability of Library of
Congress Records

§703.1 Purpose and scope of this subpart.
(a) This subpart implements the
policy of the Library with respect to the
public availability of Library of
Congress records. Although the Library
is not subject to the Freedom of
Information Act, as amended (5 U.S.C.
552), this subpart follows the spirit of
that Act consistent with the Library’s
duties, functions, and responsibilities to
the Congress. The application of that
Act to the Library is not to be inferred,
nor should this subpart be considered as
conferring on any member of the public
a right under that Act of access to or
information from the records of the
Library. Nothing in this subpart
modifies current instructions and
practices in the Library with respect to
handling Congressional correspondence.
(b) The Copyright Office, although a
service unit of the Library, is by law (17
U.S.C. 701) subject to the provisions of
the Freedom of Information Act, as
amended, only for purposes of actions

taken under the copyright law. The
Copyright Office has published its own
regulation with respect to the general
availability of information (see 37 CFR
201.2) and requests for copyright
records made pursuant to the Freedom
of Information Act (see 37 CFR 203.1 et
seq.) and the Privacy Act (see 37 CFR
204.1 et seq.).

§703.2 Policy.

(a) Subject to limitations set out in
this part, Library of Congress records
shall be available as hereinafter
provided and shall be furnished as
promptly as possible within the Library
to any member of the public at
appropriate places and times and for an
appropriate fee, if any.

(b) The Library shall not provide
records from its files that originate in
another federal agency or non-federal
organization to persons who may not be
entitled to obtain the records from the
originator. In such instances, the Library
shall refer requesters to the agency or
organization that originated the records.

(c) In order to avoid disruption of
work in progress, and in the interests of
fairness to those who might be adversely
affected by the release of information
which has not been fully reviewed to
assure its accuracy and completeness, it
is the policy of the Library not to
provide records which are part of on-
going reviews or other current projects.
In response to such requests, the Library
will inform the requester of the
estimated completion date of the review
or project so that the requester may then
ask for the records. At that time, the
Library may release the records unless
the same are exempt from disclosure as
identified in § 703.5.

§703.3 Administration responsibilities.
The administration of this part shall
be the responsibility of the Chief, Office

Systems Services (OSS), Library of
Congress, 101 Independence Avenue,
SE., Washington, DC 20540-9440, and
to that end, the Chief may promulgate
such supplemental rules or guidelines
as may be necessary.

§703.4 Definitions.

(a) Records includes all books, papers,
maps, photographs, reports, and other
documentary materials, exclusive of
materials in the Library’s collections,
regardless of physical form or
characteristics, made or received and
under the control of the Library in
pursuance of law or in connection with
the transaction of public business, and
retained, or appropriate for retention, by
the Library as evidence of the
organization, functions, policies,
decisions, procedures, operations, or
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other activities of the government or
because of the informational value of
data contained therein. The term refers
only to such items in being and under
the control of the Library. It does not
include the compiling or procuring of a
record, nor does the term include
objects or articles, such as furniture,
paintings, sculpture, three-dimensional
models, structures, vehicles, and
equipment.

(b) Identifiable means a reasonably
specific description of a particular
record sought, such as the date of the
record, subject matter, agency or person
involved, etc. which will permit
location or retrieval of the record.

(c) Records available to the public
means records which may be examined
or copied or of which copies may be
obtained, in accordance with this part,
by the public or representatives of the
press regardless of interest and without
specific justification.

(d) Disclose or disclosure means
making available for examination or
copying, or furnishing a copy.

(e) Person includes an individual,
partnership, corporation, association, or
public or private organization other than
a federal agency.

§703.5 Records exempt from disclosure.

(a) The public disclosure of Library
records provided for by this part does
not apply to records, or any parts
thereof, within any of the categories set
out below. Unless precluded by law, the
Chief, OSS, nevertheless may release
records within these categories, except
for Congressional correspondence and
other materials identified in
§703.5(b)(1), after first consulting with
the General Counsel.

(b) Records exempt from disclosure
under this part are the following:

(1) Congressional correspondence and
other materials relating to work
performed in response to or in
anticipation of Congressional requests,
unless authorized for release by officials
of the Congress.

(2) Materials specifically authorized
under criteria established by Executive
Order to be withheld from public
disclosure in the interest of national
defense or foreign policy and that are
properly classified pursuant to
Executive Orders.

(3) Records related solely to the
internal personnel rules and practices of
the Library. This category includes, in
addition to internal matters of personnel
administration, internal rules and
practices which cannot be disclosed
without prejudice to the effective
performance of a Library function, such
as guidelines and procedures used by

auditors, investigators, or examiners in
the Office of the Inspector General.

(4) Records specifically exempted
from disclosure by statute, provided that
such statute:

(i) Requires that the matters be
withheld from the public in such a
manner as to leave no discretion on the
issue, or

(ii) Establishes particular criteria for
withholding or refers to particular types
of matters to be withheld.

(5) Records containing trade secrets
and commercial or financial information
obtained from a person as privileged or
confidential. This exemption may
include, but is not limited to, business
sales statistics, inventories, customer
lists, scientific or manufacturing
processes or development information.

(6) Personnel and medical files and
similar files the disclosure of which
could constitute a clearly unwarranted
invasion of personal privacy. This
exemption includes all private or
personal information contained in files
compiled to evaluate candidates for
security clearances.

(7) Materials and information
contained in investigative or other
records compiled for law enforcement
purposes.

(8) Materials and information
contained in files prepared in
connection with government litigation
and adjudicative proceedings, except for
those portions of such files which are
available by law to persons in litigation
with the Library.

(9) Records having information
contained in or related to examination,
operation, or condition reports prepared
by, on behalf of, or for the use of an
agency responsible for the regulation or
supervision of financial institutions.

(10) Inter-agency or intra-agency
memoranda, letters or other materials
that are part of the deliberative process,
the premature disclosure of which
would inhibit internal communications
or be detrimental to a Library function
(e.g., case files in the Manuscript
Division).

(11) Records containing information
customarily subject to protection as
privileged in a court or other
proceedings such as information
protected by the doctor-patient, attorney
work product, or attorney-client
privilege.

(12) Information submitted by a
person to the Library in confidence or
which the Library has obligated itself
not to disclose such as information
received by the Office of the Inspector
General through its hotline.

(13) Materials related to specific
patron use of the Library’s collections,

resources, or facilities either on site or
off site. This exemption includes:

(i) Reader Records. Library records
which identify readers by name, such as
registration records, reading room logs
or registers, telephone inquiry logs, and
charge slips, if retained for
administrative purposes.

(ii) Use Records. Users of the Library
are entitled to privacy with respect to
their presence and use of the Library’s
facilities and resources. Records
pertaining to the use of the Library and
of Library collections and subjects of
inquiry are confidential and are not to
be disclosed either to other readers, to
members of the staff who are not
authorized, or to other inquirers
including officials of law enforcement,
intelligence, or investigative agencies,
except pursuant to court order or
administratively by order of the
Librarian of Congress.

(c) Any reasonably segregable portion
of a record shall be provided to anyone
requesting such records after deletion of
the portions which are exempt under
this section. A portion of a record shall
be considered reasonably segregable
when segregation can produce an
intelligible record which is not distorted
out of context, does not contradict the
record being withheld, and can
reasonably provide all relevant
information.

§703.6 Procedure for access to and
copying of records.

(a) A request to inspect or obtain a
copy of an identifiable record of the
Library of Congress shall be submitted
in writing to the Chief, OSS, Library of
Congress, 101 Independence Avenue,
SE., Washington, DC 20540-9440, who
shall promptly record and process the
request.

(b) Requests for records shall be
specific and shall identify the precise
records or materials that are desired by
name, date, number, or other identifying
data sufficient to allow the OSS staff to
locate, retrieve, and prepare the record
for inspection or copying and to delete
exempted matter where appropriate to
do so. Blanket or generalized requests
(such as “all matters relating to” a
general subject) shall not be honored
and shall be returned to the requester.

(c) Records shall be available for
inspection and copying in person
during business hours.

(d) Records in media other than print
(e.g., microforms and machine-readable
media) shall be available for inspection
in the medium in which they exist.
Copies of records in machine-readable
media shall be made in media
determined by the Chief, OSS.
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(e) Library staff shall respond to
requests with reasonable dispatch. Use
of a record by the Library or Library
employees, however, shall take
precedence over any request. Under no
circumstances shall official records be
removed from Library control without
the written authorization of the
Librarian.

(f) The Chief, OSS, shall make the
initial determination on whether:

(1) The record described in a request
can be identified and located pursuant
to a reasonable search, and

(2) The record (or portions thereof)
may be made available or withheld from
disclosure under the provisions of this
part. In making the initial
determinations, the Chief shall consult
with any unit in the Library having a
continuing substantial interest in the
record requested. Where the Chief finds
no valid objection or doubt as to the
propriety of making the requested
record available, the Chief shall honor
the request upon payment of prescribed
fees, if any are required by § 703.8.

(g) If the Chief, OSS, determines that
a requested record should be withheld,
the Chief shall inform the requester in
writing that the request has been
denied; shall identify the material
withheld; and shall explain the basis for
the denial. The Chief shall inform the
requester that further consideration of
the denied request may be obtained by
a letter to the General Counsel setting
out the basis for the belief that the
denial of the request was unwarranted.

(h) The General Counsel shall make
the final determination on any request
for reconsideration and shall notify the
requester in writing of that
determination. The decision of the
General Counsel shall be the final
administrative review within the
Library.

(1) If the General Counsel’s decision
reverses in whole or in part the initial
determination by the Chief, OSS, the
Chief shall make the requested record,
or parts thereof, available to the
requester, subject to the provisions of
§703.8.

(2) If the General Counsel’s decision
sustains in whole or in part the initial
determination by the Chief, OSS, the
General Counsel shall explain the basis
on which the record, or portions thereof,
will not be made available.

§703.7 Public Reading Facility.

(a) The Chief, OSS, shall maintain a
reading facility for the public inspection
and copying of Library records. This
facility shall be open to the public from
8:30 a.m. to 4:30 p.m., except Saturdays,
Sundays, holidays, and such other times

as the Library shall be closed to the
public.

(b) The General Counsel shall advise
the Chief, OSS, of the records to be
available in the public reading facility
following consultation with the Library
managers who may be concerned.

§703.8 Fees and charges.

(a) The Library will charge no fees for:

(1) Access to or copies of records
under the provisions of this part when
the direct search and reproduction costs
are less than $10.

(2) Records requested which are not
found or which are determined to be
exempt under the provisions of this

art.

(3) Staff time spent in resolving any
legal or policy questions pertaining to a
request.

(4) Copies of records, including those
certified as true copies, that are
furnished for official use to any officer
or employee of the federal government.

(5) Copies of pertinent records
furnished to a party having a direct and
immediate interest in a matter pending
before the Library, when furnishing
such copies is necessary or desirable to
the performance of a Library function.

(b) When the costs for services are $10
or more, the Chief, OSS, shall assess and
collect the fees and charges set out in
appendix A to this part for the direct
costs of search and reproduction of
records available to the public.

(c) The Chief, OSS, is authorized to
waive fees and charges, in whole or in
part, where it is determined that the
public interest is best served to do so,
because waiver is likely to contribute
significantly to public understanding of
the operations or activities of the
government and is not primarily in the
commercial interest of the requester.
Persons seeking a waiver or reduction of
fees may be required to submit a written
statement setting forth the intended
purpose for which the records are
requested or otherwise indicate how
disclosure will primarily benefit the
public and, in appropriate cases,
explain why the volume of records
requested is necessary. Determinations
made pursuant to the authority set out
herein are solely within the discretion
of the Chief, OSS.

(d) Fees and charges for services
identified in the appendix to this part
shall be paid in full by the requester
before the records are delivered.
Payment shall be made in U.S. funds by
personal check, money order, or bank
draft made payable to the Library of
Congress. The Chief, OSS, shall remit all
fees collected to the Director, Financial
Services, who shall cause the same to be
credited to appropriate accounts or

deposited with the U.S. Treasury as
miscellaneous receipts.

(e) The Chief, OSS, shall notify a
requester and may require an advance
deposit where the anticipated fees will
exceed $50.

Appendix A to Part 703—Fees and
Charges for Services Provided to
Requesters of Records

(a) Searches.

(1) There is no charge for searches of
less than one hour.

(2) Fees charged for searches of one
hour or more are based on prevailing
rates. Currently, those charges are:

(i) Personnel searches (clerical): $15
per hour.

(ii) Personnel searches (professional):
$25 per hour.

(iii) Reproduction costs: $.50 per
page.

(iv) Shipping and mailing fees:
variable.

(3) In situations involving the use of
computers to locate and extract the
requested information, charges will be
based on the direct cost to the Library,
including labor, material, and computer
time.

(b) Duplication of Records. Fees
charged for the duplication of records
shall be according to the prevailing rates
established by the Library’s
Photoduplication Service, or in the case
of machine media duplication, by the
Resources Management Staff,
Information Technology Services.

(c) Certifications. The fee charges for
certification of a record as authentic or
a true copy shall be $10.00 for each
certificate.

(d) Other Charges. When no specific
fee has been established for a service
required to meet the request for records,
the Chief, OSS, shall establish an
appropriate fee based on direct costs in
accordance with the Office of
Management and Budget Circular No.
A-25.

Subpart B—Testimony by Employees
and Production of Documents in
Certain Legal Proceedings Where the
Library Is Not a Party

§703.15 Purpose and scope of this
subpart.

This subpart sets forth the policy and
procedures of the Library of Congress
regarding, first, the testimony, as
witnesses in legal proceedings where
the Library is not a party, of employees
and former employees concerning
information acquired in the course of
performing official duties or because of
the employee’s official relationship with
the Library of Congress, and second, the
production or disclosure of information
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contained in Library of Congress
documents for use in legal proceedings
where the Library is not a party,
pursuant to a request, order, or
subpoena (collectively referred to in this
subpart as a “demand”’).

(a) This subpart applies to:

(1) State court proceedings (including
grand jury proceedings);

(2) Federal court proceedings; and

(3) State and local legislative and
administrative proceedings.

(b) This subpart does not apply to:

(1) Matters that are not related to the
Library of Congress but relate solely to
an employee’s personal dealings;

(2) Congressional demands for
testimony or documents;

(3) Any demand relating to activity
within the scope of Title 17 of the
United States Code (the Copyright Act
and related laws). These are governed
by Copyright Office regulations, which
provide for different procedures and for
service on the General Counsel of the
Copyright Office. See 37 CFR 201.1, sec.
203, sec. 204, and sec. 205.

(c) The purpose of this subpart is to
ensure that employees’ official time is
used only for official purposes, to
maintain the impartiality of the Library
of Congress among private litigants, to
ensure that public funds are not used for
private purposes, to ensure the
protection of Congress’ interests, and to
establish centralized procedures for
deciding whether or not to approve
testimony or the production of
documents.

§703.16 Policy on presentation of
testimony and production of documents.
No Library of Congress employee may
provide testimony or produce
documents in any proceeding to which
this part applies concerning information
acquired in the course of performing
official duties or because of the
employee’s official relationship with the
Library of Congress, unless authorized
by the General Counsel or his/her
designee, or the Director of the
Congressional Research Service (CRS)
with respect to records and testimony
relating to CRS’s work for Congress, or
the Law Librarian for records and
testimony relating to the Law Library’s
work for Congress or materials prepared
for other federal agencies covered by
evidentiary privileges. The
aforementioned officials (hereinafter
“deciding officials”) will consider and
act upon demands under this part with
due regard for the interests of Congress,
where appropriate, statutory
requirements, the Library’s interests,
and the public interest, taking into
account factors such as applicable
privileges and immunities, including

the deliberative process privilege and
the speech or debate clause, the need to
conserve the time of employees for
conducting official business, the need to
avoid spending the time and money of
the United States for private purposes,
the need to maintain impartiality among
private litigants in cases where a
substantial government interest is not
involved, the established legal standards
for determining whether or not
justification exists for the disclosure of
confidential information and records,
and any other purpose that the deciding
official deems to be in the interest of
Congress or the Library of Congress.

§703.17 Procedures when testimony and/
or documents are demanded.

A demand for testimony and/or
documents by a Library employee must
be in writing, must state the nature of
the requested testimony and/or specify
documents, and must meet the
requirements of § 703.15. A demand
must also show that the desired
testimony or document is not
reasonably available from any other
source and must show that no document
could be provided and used in lieu of
testimony. When an employee of the
Library receives such a request the
employee will immediately forward it,
with the recommendation of the
employee’s supervisors, to the
appropriate deciding official under
§703.22 of this part. The deciding
official, in consultation with the
appropriate offices of the Library or
congressional offices, will determine
whether or not compliance with the
request would be appropriate and will
respond as soon as practicable.

§703.18 Procedures when an employee’s
appearance is demanded or documents are
demanded.

(a) If the deciding official has not
acted by the return date on a subpoena,
the employee must appear at the stated
time and place (unless advised by the
deciding official that the subpoena was
not validly issued or served or that the
subpoena has been withdrawn) and
inform the court (or other interested
parties) that the demand has been or is
being, as the case may be, referred for
the prompt consideration of the
appropriate Library or congressional
officials and shall respectfully request
the court (or other authority) to stay the
demand pending receipt of the
requested instructions.

(b) If the deciding official has denied
approval to comply with the subpoena,
and the court or authority rules that the
demand must be complied with
irrespective of such a denial, the
employee upon whom such a demand

has been made shall produce a copy of
this Part and shall respectfully refuse to
provide any testimony or produce any
documents. United States ex rel. Touhy
v. Ragen, 340 U.S. 462 (1951).

(c) The deciding official, as
appropriate, will request the assistance
of the Department of Justice or the U.S.
Attorney’s Office or congressional
officials where necessary to represent
the interests of the Library, the
Congress, and the employee in any of
the foregoing proceedings.

§703.19 Requests for authenticated
copies of library documents.

Requests for authenticated copies of
Library documents for purposes of
admissibility under 28 U.S.C. 1733 and
Rule 44 of the Federal Rules of Civil
Procedure will be granted for
documents that would otherwise be
released pursuant to the Library’s
Regulations governing the release of
information. The advice of the
appropriate deciding official should be
obtained concerning the proper form of
authentication and information as to the
proper person having custody of the
record.

§703.20 File copies.

The Office of the General Counsel will
maintain the official file of copies of all
demands served on the Library and
deciding officials’ responses.

§703.21 Effect of this part.

This part is intended only to provide
guidance for the internal operations of
the Library of Congress and is not
intended to, and does not, and may not,
be relied upon to create any right or
benefit, substantive or procedural,
enforceable at law by a party against the
Library of Congress or the United States.

§703.22 Where to serve demands.

Requesting parties must serve
subpoenas:

(a) For Congressional Research
Service matters: Director, Congressional
Research Service, LM 203, Library of
Congress, Washington, DC 20540.

(b) For Law Library matters: Law
Librarian, LM 240, Library of Congress,
Washington, DC 20540.

(c) For all other matters: General
Counsel, LM 601, Library of Congress,
Washington, DC 20540.

Dated: March 11, 2002.

James H. Billington,

The Librarian of Congress.

[FR Doc. 02-7865 Filed 4—3-02; 8:45 am]
BILLING CODE 1410-04-P
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DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Chapter |
RIN 2900-AL15

Board of Veterans’ Appeals Title
Change

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: The Board of Veterans’
Appeals (Board) adjudicates appeals
from denials of claims for veterans’
benefits filed with the Department of
Veterans Affairs (VA). This document
amends VA regulations to reflect that
the “Director of Administrative Service
(014)” at the Board has been changed to
the “Director, Management and
Administration (01E)”.

DATES: Effective Date: April 4, 2002.
FOR FURTHER INFORMATION CONTACT:
Steven L. Keller, Senior Deputy Vice
Chairman (012), Board of Veterans’
Appeals, Department of Veterans
Affairs, 810 Vermont Avenue, NW.,
Washington, DC 20420 (202-565-5978).
SUPPLEMENTARY INFORMATION: This final
rule merely concerns agency
management. Accordingly, we are
dispensing with prior notice and
comment and delayed effective date
provisions of 5 U.S.C. 553.

Paperwork Reduction Act

This document contains no provisions
constituting a collection of information
under the Paperwork Reduction Act (44
U.S.C. 3501-3520).

Regulatory Flexibility Act

The Secretary of Veterans Affairs
hereby certifies that this final rule will
not have a significant economic impact
on a substantial number of small entities
as they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612, since
this final rule does not contain any
substantive provisions. Therefore,
pursuant to 5 U.S.C. 605(b), this final
rule is exempt from the regulatory
flexibility analysis requirements of
sections 603 and 604.

There is no Catalog of Federal Domestic
Assistance number for this final rule.

Approved: March 25, 2002.

Anthony J. Principi,
Secretary of Veterans Affairs.

For the reasons set out in the
preamble, under 38 U.S.C. 501, 38 CFR
chapter 1 is amended as set forth below:
CHAPTER I—DEPARTMENT OF VETERANS
AFFAIRS

In chapter I, revise all references to
“Director, Administrative Service

(014)”, “Director of the Administrative
Service (014)”, or “Director of
Administrative Service (014)” to read
“Director, Management and
Administration (01E)”.

[FR Doc. 02—8120 Filed 4-3-02; 8:45 am)]
BILLING CODE 8320-01-P

POSTAL SERVICE
39 CFR Parts 224, 229, 233, 266, 273

Transfer of Functions From the Postal
Inspection Service to the Inspector
General

AGENCY: Postal Service.
ACTION: Final Rule.

SUMMARY: The Postal Service is
amending the Code of Federal
Regulations to reflect the role the
Inspector General plays in the audit,
investigative, and oversight activity of
the Postal Service. This is the first
comprehensive revision of the Postal
Service Inspector General regulations
since the independent postal Inspector
General came into existence in 1997.
The intent of this revision is to remove
outdated references to the Inspection
Service’s duties that are now the
responsibility of the Office of Inspector
General.

DATES: Effective April 4, 2002.

FOR FURTHER INFORMATION CONTACT:
Andrea Bernardo, Managing Counsel,
Legal Services, Office of Inspector
General, 703—248—-4676.

SUPPLEMENTARY INFORMATION: The
primary responsibility of the Office of
Inspector General is to conduct audits
and investigations to prevent, detect,
and report fraud, waste, abuse, and
mismanagement; to promote efficiency
in the programs and operations of the
Postal Service; and to provide oversight
of the Inspection Service. The 1996
amendments to the Inspector General
Act (Act) created an independent
inspector general for the Postal Service.
The responsibility of serving as the
inspector general was removed from the
Chief Postal Inspector. The basic
purpose of the Act was to strengthen
audit and investigative activities in
order to obtain greater efficiency and
effectiveness in federal government
operations. This purpose was to be
achieved by consolidating audit and
investigative units under a single
individual reporting directly to the
agency head; providing protections
designed to ensure that the new offices
had independence and authority to
carry out their responsibilities; and by

requiring periodic reports to agency
heads and Congress on their activities.

Section 2 of the Act specifically
provided that the Inspector General
shall audit all programs and operations
of the Postal Service. With the creation
of the independent postal inspector
general, representatives of the
Inspection Service and the Office of
Inspector General met to work out the
transition of selected functions from the
Inspection Service to the Office of
Inspector General. After several
negotiation sessions, the two parties
agreed to a formal designation of
functions. As a result, certain activities
formerly performed by the Inspection
Service were now to be performed by
the Office of Inspector General.
References in Title 39 of the Code of
Federal Regulations citing the
Inspection Service as the party
responsible for a variety of audit and
oversight duties became outdated. This
revision removes incorrect references to
the Inspector Service and the Chief
Postal Inspector and inserts very limited
additional text. A new Part 230,
Responsibilities of the Office of
Inspector General, which will outline
the duties of the Inspector General, will
be published separately.

List of Subjects
39 CFR Part 224

Organization and functions
(Government agencies).

39 CFR Part 229

Organization and functions
(Government agencies).

39 CFR Part 233

Administrative practice and
procedure, Crime, Law enforcement,
Penalties, Privacy.

39 CFR Part 266
Privacy.
39 CFR Part 273

Administrative practice and
procedure, Claims, Fraud, Penalties.

For the reasons stated in the
preamble, the Postal Service amends 39
CFR as follows:

PART 224—ORGANIZATIONS
REPORTING DIRECTLY TO THE
POSTMASTER GENERAL

A. Part 224 is amended as follows:

1. The authority citation for part 224
continues to read as follows:

Authority: 39 U.S.C. 203, 204, 401(2), 403,
404, 409, 1001; Inspector General Act of
1978, as amended (Pub. L. No. 95-452, as
amended), 5 U.S.C. App. 3.
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§224.3 [Amended]

2. Section 224.3 is amended as
follows:

a. Paragraph (a) is revised;

b. Paragraph (b)(6) is removed, and
paragraphs(b) (7) and (8) are redesigned
as (b)(6) and (7) respectively.

c. Paragraph (c) is revised;

d. Paragraph (d) is removed.

The revisions read as follows:

* * * * *

(a) The Postal Inspection Service is
headed by the Chief Postal Inspector
who also acts as the Chief Security
Officer and Defense Coordinator for the
Postal Service.

* * * * *

(c) The Inspection Service through the
Chief Postal Inspector shall promptly
report to the Inspector General the
significant activities being carried out
by the Inspection Service and on all
other matters as required by law.

§224.4 [Amended]

6. In sections 224.4(b)(1) and (2),
remove the reference to “§224.3(d)”
each place it appears and add in its
place “§230.1(c)”.

PART 229—FIELD ORGANIZATIONS

B. Part 229 is amended as follows:
1. The authority citation for part 229
continues to read as follows:

Authority: 39 U.S.C. 401, 402, 403, and
404.

§229.2 [Amended]
2.1In §229.2(b)(1), remove ‘“‘auditing,”

PART 233—INSPECTION SERVICE
AUTHORITY

C. Part 233 is amended as follows:

1. The authority citation for part 233
continues to read as follows:

Authority: 39 U.S.C. 101, 102, 202, 204,
401, 402, 403, 404, 406, 410, 411, 1003,
3005(e)(1); 12 U.S.C. 3401-3422; 18 U.S.C.
981, 1956, 1957, 2254, 3061; 21 U.S.C. 881;
Omnibus Budget Reconciliation Act of 1996,
sec. 662 (Pub. L. NO. 104—-208).

2. The heading for Part 233 is revised
to read as set forth above.

§233.1 [Amended]

3. In § 233.1 paragraph (c) is revised
and in paragraph (d) the words “or
audit” are removed. The revision to
paragraph (c) reads as follows:

* * * * *

(c) Administrative subpoenas may be
served by delivering a copy to a person
or by mailing a copy to his or her last
known address. For the purposes of this
provision, delivery of a copy includes
handing it to the party or leaving it at
the party’s office or residence with a
person of suitable age and discretion

employed or residing therein. Service by
mail is complete upon mailing.

PART 266—PRIVACY OF
INFORMATION

D. Part 266 is amended as follows:
1. The authority citation for part 266
continues to read as follows:

Authority: 39 U.S.C. 401; 5 U.S.C. 552a.

§266.6 [Amended]

2. Section 266.6(a)(1) is amended by
adding the following after “268-2608.":
(a)***(1)*** Requests submitted to

the Office of Inspector General should
be submitted to the Freedom of
Information Act/Privacy Officer, Office
of Inspector General, 1735 North Lynn
Street, Arlington, Virginia, 22209-2020.

*k*x

PART 273—ADMINISTRATION OF
PROGRAM FRAUD CIVIL REMEDIES
ACT

E. Part 273 is amended as follows:

1. The authority citation for part 273
continues to read as follows:

Authority: 31 U.S.C. Chapter 38; 39 U.S.C.
401.

2. Section 273. 2 (c) is revised to read
as follows:

§273.2 Definitions.
* * * * *

(c) Investigating Official refers to the
Inspector General of the Postal Service
or any designee within the United States
Office of the Inspector General who
serves in a position for which the rate
of basic pay is not less than the
minimum rate of basic pay for grade
GS-16 under the General Schedule.

* * * * *

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. 02—8105 Filed 4-3-02; 8:45 am]
BILLING CODE 7710-12-P

POSTAL SERVICE
39 CFR Part 230

Responsibilities of the Office of
Inspector General

AGENCY: Postal Service.
ACTION: Final rule.

SUMMARY: The Postal Service is
amending the Code of Federal
Regulations to reflect the role the
Inspector General plays in the audit,
investigative, and oversight activity of
the Postal Service. This is the first
comprehensive revision of the Postal
Service Inspector General regulations
since the independent postal Inspector

General came into existence in 1997.
The intent of this revision is to clarify
the responsibilities and duties of the
Inspector General for postal customers
and employees.

DATES: Effective April 4, 2002.

FOR FURTHER INFORMATION CONTACT:
Andrea Bernardo, Managing Counsel,
Legal Services, Office of Inspector
General, 703-248-4676.

SUPPLEMENTARY INFORMATION: The
primary responsibility of the Office of
Inspector General is to conduct audits
and investigations to prevent, detect,
and report fraud, waste, abuse, and
mismanagement; to promote efficiency
in the programs and operations of the
Postal Service, and to provide oversight
of the Inspection Service.

The 1996 amendments to the
Inspector General Act (Act) created an
independent inspector general for the
Postal Service. The responsibility of
serving as the inspector general was
removed from the Chief Postal
Inspector. The basic purpose of the Act
was to strengthen audit and
investigative activities in order to obtain
greater efficiency and effectiveness in
federal government operations. This
purpose was to be achieved by
consolidating audit and investigative
units under a single individual
reporting directly to the agency head;
providing protections designed to
ensure that the new offices had
independence and authority to carry out
their responsibilities; and by requiring
periodic reports to agency heads and
Congress on their activities.

Section 2 of the Act specifically
provided that the Inspector General
shall audit all programs and operations
of the Postal Service. With the creation
of the independent postal inspector
general, representatives of the
Inspection Service and the Office of
Inspector General met to work out the
transition of selected functions from the
Inspection Service to the Office of
Inspector General. After several
negotiation sessions, the two parties
agreed to a formal designation of
functions. As a result, certain activities
formerly performed by the Inspection
Service were now to be performed by
the Office of Inspector General.
References in Title 39 of Code of Federal
Regulations citing the Inspection
Service as the party responsible for a
variety of audit and oversight duties
became outdated. This situation has
been thoroughly addressed in this
revision. The inaccurate references to
the Inspector Service and the Chief
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Postal Inspector have been corrected. A
new Part 230, relating to the Office of
Inspector General, is hereby created.

List of Subjects in 39 CFR Part 230

Freedom of information, Organization
functions and authority delegations,
Privacy.

For the reasons stated in the
preamble, the Postal Service amends 39
CFR by adding the following new part
230, as follows:

PART 230—OFFICE OF INSPECTOR
GENERAL

Sec.

230.1 Establishment and authority.

230.2 Access to information and other
responsibilities.

230.3 Cooperation with the Office of
Inspector General.

230.4 Arrest and investigative powers of
criminal investigators.

230.5 Release of information.

Authority: Inspector General Act of 1978,
as amended (Pub. L. 95-452, as amended), 5
U.S.C. App. 3; 39 U.S.C. 401(2).

§230.1 Establishment and authority.

(a) There is established, pursuant to
the Inspector General Act of 1978, as
amended (5 U.S.C. App.3), and 39
U.S.C. 410, an independent Office of
Inspector General.

(b) The Inspector General reports
directly to the nine presidentially
appointed Governors and shall not be
supervised by, nor report to, the
Postmaster General and/or any designee
appointed by the Postmaster General.

(c) The Office of Inspector General
includes an Inspector General, an
Assistant Inspector General for Audit,
and an Assistant Inspector General for
Investigations. The Office of Inspector
General maintains its own legal counsel
independent of the Postal Service Law
Department for matters that are within
the jurisdiction of the Office.

(d) The Office of Inspector General is
responsible for detecting and preventing
fraud, waste, and abuse in the programs
and operations of the Postal Service,
and for reviewing existing and proposed
legislation and regulations relating to
the programs and operations of the
Postal Service.

(e) The Inspector General has
oversight responsibilities for all
activities of the Postal Inspection
Service. The Chief Postal Inspector must
promptly report to the Inspector General
significant activities and other
information related to the Inspection
Service as required by law.

(f) The Inspector General has sole
responsibility for directing the Office of
Inspector General, including the
authority to select, appoint, and employ

such officers and employees that the
Inspector General deems necessary and
appropriate to fulfill the mission of the
Office. In addition, the Inspector
General may delegate to such officers
and employees of the Inspector General
such powers, duties, and
responsibilities, as the Inspector General
deems necessary and appropriate for the
proper functioning of the Office.

(g) All employees in the Office of
Inspector General shall take and
subscribe to the oath of office required
of all Postal Service employees under 39
U.S.C. 1011, and the Inspector General,
or designee, is authorized to administer
such oath and affirmation.

(h) The Inspector General has the
authority to enter into contracts or other
arrangements with public agencies and
with private entities, and to make such
payments as may be necessary to carry
out the duties and responsibilities of the
Office of Inspector General.

(i) The Inspector General may hire
and retain the services of expert
consultants and other personnel as
necessary to fulfill the duties and
responsibilities of the Office.

(j) Except as required by law, the
Governors may not transfer to the
Inspector General responsibility for
performing any of the program activities
of the Postal Service.

§230.2 Access to information and other
responsibilities.

(a) The Inspector General has
authority to have access to all postal
records, reports, audits, reviews,
documents, papers, information, and
other material relating to any matter
related to the responsibilities of the
Inspector General;

(b) The Inspector General shall be the
Investigating Official for purposes of the
Program Fraud Civil Remedies Act.

§230.3 Cooperation with the Office of
Inspector General.

(a) All Postal Service employees shall
cooperate with all audits, reviews, and
investigations conducted by the Office
of Inspector General. Deliberately
submitting information known to be
false or misleading to the Office of
Inspector General or failing to cooperate
with all audits, reviews, and
investigations conducted by the Office
of Inspector General may be grounds for
disciplinary or other legal action.

(b) Any employee who has authority
to take, direct another to take,
recommend or approve any personnel
action shall not retaliate against any
employee as a reprisal for cooperating
and assisting with any Office of
Inspector General audit, review, or
investigation (including reporting facts

or information to the Office of Inspector
General that leads to any audit, review,
or investigation).

§230.4 Arrest and investigative powers of
criminal investigators.

Under the authority of 18 U.S.C. 3061,
criminal investigators employed by the
Office of Inspector General are
authorized to perform the following
functions in connection with their
official duties:

(1) Serve warrants and subpoenas
issued under the authority of the United
States;

(2) Make arrests without warrant for
offenses against the United States
committed in their presence;

(3) Make arrests without warrant for
felonies cognizable under the laws of
the United States if they have
reasonable grounds to believe that the
person to be arrested has committed or
is committing such a felony;

(4) Carry firearms; and

(5) Make seizures of property as
provided by law.

§230.5 Release of information.

(a) The Office of Inspector General is
responsible for maintaining and storing
its own records and for assuring
compliance with applicable records
management, retention, and disclosure
requirements.

(b) The Inspector General or a
designee serves as the official custodian
of the records and documents of the
Office of Inspector General and is
responsible for administering the rules
and regulations relating to public
availability of Postal Service Office of
Inspector General records insofar as the
information is subject to the provisions
of the Freedom of Information Act,
contained in Section 552 of Title 5 of
the U.S. Code and 39 U.S.C. 410 (c),
and/or the Privacy Act, Section 552a of
Title 5 of the U.S. Code.

(c) Requests for records and
information under the Freedom of
Information Act or Privacy Act should
be submitted in writing to the Office of
Inspector General, Freedom of
Information/Privacy Act Officer, located
at 1735 N. Lynn Street, Arlington,
Virginia, 22209-2020.

(d) The Office of Inspector General
shall comply with and adhere to the
procedures governing the release of
information maintained by the U.S.
Postal Service as set forth in Part 265
and related provisions of these
regulations to the extent such
procedures do not conflict with any
provision in this part.

(e) Appeals from the denial of any
request for information should be
directed to the General Counsel for the
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Office of Inspector General, who is
responsible for deciding any timely

appeals authorized under this section.
f) Postal Service records in the

custody of the Office of Inspector
General that contain proprietary
information will not be released by the
Inspector General without consultation
with the appropriate Postal Service
official responsible for the record.

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. 02—-8104 Filed 4—3—-02; 8:45 am]
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 071-0335; FRL-7164-6]
Revisions to the California State
Implementation Plan, San Joaquin

Valley Unified Air Pollution Control
District

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: EPA is finalizing approval of
a revision to the San Joaquin Valley
Unified Air Pollution Control District
(SJVUAPCD) portion of the California
State Implementation Plan (SIP). This
action was proposed in the Federal
Register on December 31, 2001 and
concerns PM—10 emissions from
industrial processes. Under authority of
the Clean Air Act as amended in 1990
(CAA or the Act) this action approves a
local rule that regulates this emission
source.

EFFECTIVE DATE: This rule is effective on
May 6, 2002.

ADDRESSES: You can inspect a copy of
the administrative record for this action
at EPA’s Region IX office during normal
business hours. You can inspect a copy
of the submitted rule revision at the
following locations:

Environmental Protection Agency, Region IX,
75 Hawthorne Street, San Francisco, CA
94105.

Environmental Protection Agency, Air
Docket (6102), Ariel Rios Building, 1200

TABLE 1.—SUBMITTED RULE

Pennsylvania Avenue, NW., Washington
DC 20460.

California Air Resources Board, Stationary
Source Division, Rule Evaluation Section,
1001 “I” Street, Sacramento, CA 95814.

San Joaquin Valley Unified Air Pollution
Control District, 1990 East Gettysburg
Street, Fresno, CA 93726.

FOR FURTHER INFORMATION CONTACT: Al
Petersen, Rulemaking Office (AIR—4),
U.S. Environmental Protection Agency,
Region IX; (415) 947—4118.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to EPA.

9 ¢ 9

us

I. Proposed Action

On December 31, 2001 (66 FR 67497),
EPA proposed to approve the following
rule into the California SIP.

Local agency

Rule # Rule title

Adopted Submitted

SJVUAPCD

4201

Particulate Matter Concentration

12/17/92 11/18/93

We proposed to approve this rule
because we determined that it complied
with the relevant CAA requirements.
Our proposed action contains more
information on the rule and our
evaluation.

II. Public Comment and EPA Response

EPA’s proposed action provided a 30-
day public comment period. During this
period, we did not receive any
comments.

III. EPA Action

As authorized in sections 110(k)(3)
and 301(a) of the CAA, EPA is fully
approving the submitted rule into the
California SIP.

IV. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting federal
requirements and imposes no additional
requirements beyond those imposed by

state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,

on the relationship between the national

government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in

Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
CAA. This rule also is not subject to
Executive Order 13045, ‘“‘Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the CAA. In this context, in the absence
of a prior existing requirement for the
State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the CAA. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. This rule does not impose an
information collection burden under the
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provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by June 3, 2002. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this rule for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Dated: March 13, 2002.

Laura Yoshii,
Deputy Regional Administrator, Region IX.

Part 52, chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

2. Section 52.220 is amended by
adding paragraph (c)(194)(i)(C)(5) to
read as follows:

§52.220 Identification of plan.
* * * * *
(C) * x %
(194) I
*

(i)* *

(C) * % %

(5) Rule 4201, adopted on December
17, 1992.
* * * * *
[FR Doc. 02-8062 Filed 4—3-02; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-2002-0010; FRL-6833-3]
RIN 2070-AB78

Revocation of Certain Obsolete
Tolerance Exemptions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct Final rule.

SUMMARY: EPA is amending 40 CFR part
180 subpart D to revoke various
exemptions from the requirement of a
tolerance for eight specific inert
ingredients because those substances are
no longer used in pesticide products,
making these tolerance exemptions
unnecessary. The Agency is acting on its
own initiative. These regulatory actions
are part of the tolerance reassessment
requirements of section 408(q) of the
Federal Food, Drug, and Cosmetic Act
(FFDCA), as amended by the Food
Quality Protection Act (FQPA) of 1996.
By law, EPA is required to reassess 66%
of the tolerances in existence on August
2, 1996, by August 2002, or about 6,400
tolerances. This regulatory action will
count for 10 tolerance reassessments
toward the August 2002 deadline.
DATES: This rule is effective on August
2, 2002 without further notice, unless
EPA receives adverse comment by June
3, 2002. If EPA receives adverse
comment, EPA will publish a timely
withdrawal in the Federal Register
informing the public that this rule will
not take effect.

ADDRESSES: Comments may be
submitted by mail, electronically, or in
person. Please follow the detailed
instructions for each method as
provided in Unit I.C. of the
SUPPLEMENTARY INFORMATION. It is
imperative that you identify docket
control number OPP-2002-0010 in the
subject line on the first page of your
response.

FOR FURTHER INFORMATION CONTACT:
Treva C. Alston, Registration Division
7505C], Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: (703)
308-8373; e-mail address:
alston.treva@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this Action Apply to Me?

You may be affected by this action if
you are an agricultural producer, food
manufacturer, or pesticide
manufacturer. Potentially affected
categories and entities may include, but
are not limited to:

Cat- Examples of Poten-
egories NAICS tially A?fected Entities
Industry 111 | Crop production
112 | Animal production
311 | Food manufacturing
32532 | Pesticide manufac-
turing

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in the table could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether or not this action might apply
to certain entities. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

1. Electronically.You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations”,” Regulations
and Proposed Rules, ” and then look up
the entry for this document under the “
Federal Register—Environmental
Documents. ” You can also go directly
to the Federal Register listings at http:/
/www.epa.gov/fedrgstr/. A frequently
updated electronic version of 40 CFR
part 180 is available at http://
www.access.gpo.gov/nara/cfr/
cfrhtml_00/Title _40/40cfr180_00.html,
a beta site currently under development.

2. In person. The Agency has
established an official record for this
action under docket control number
OPP-2002-0010. The official record
consists of the documents specifically
referenced in this action, and other
information related to this action,
including any information claimed as
Confidential Business Information (CBI).
This official record includes the
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documents that are physically located in
the docket, as well as the documents
that are referenced in those documents.
The public version of the official record
does not include any information
claimed as CBI. The public version of
the official record, which includes
printed, paper versions of any electronic
comments submitted during an
applicable comment period is available
for inspection in the Public Information
and Records Integrity Branch (PIRIB),
Rm. 119, Crystal Mall #2, 1921 Jefferson
Davis Hwy., Arlington, VA, from 8:30
a.m. to 4 p.m., Monday through Friday,
excluding legal holidays. The PIRIB
telephone number is (703) 305-5805.

C. How and to Whom Do I Submit
Comments?

You may submit comments through
the mail, in person, or electronically. To
ensure proper receipt by EPA, it is
imperative that you identify docket
control number OPP-2002-0010 in the
subject line on the first page of your
response. EPA also encourages you to
submit your comments electronically, if
at all possible, which will facilitate
timely receipt by the Agency and avoid
potential delays associated with the
processing of government mail.

1. By mail. Submit your comments to:
Public Information and Records
Integrity Branch (PIRIB), Information
Resources and Services Division
(7502C), Office of Pesticide Programs
(OPP), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460.

2. In person or by courier. Deliver
your comments to: Public Information
and Records Integrity Branch (PIRIB),
Information Resources and Services
Division (7502C), Office of Pesticide
Programs (OPP), Environmental
Protection Agency, Rm. 119, Crystal
Mall #2, 1921 Jefferson Davis Hwy.,
Arlington, VA. The PIRIB is open from
8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
PIRIB telephone number is (703) 305—
5805.

3. Electronically. You may submit
your comments electronically by e-mail
to: opp-docket@epa.gov, or you can
submit a computer disk as described
above. Do not submit any information
electronically that you consider to be
CBI. Avoid the use of special characters
and any form of encryption. Electronic
submissions will be accepted in
WordPerfect 6.1/8.0 or ASCII file
format. All comments in electronic form
must be identified by docket control
number OPP-2002-0010. Electronic
comments may also be filed online at
many Federal Depository Libraries.

D. How Should I Handle CBI that I Want
to Submit to the Agency?

Do not submit any information
electronically that you consider to be
CBI. You may claim information that
you submit to EPA in response to this
document as CBI by marking any part or
all of that information as CBI.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the public
version of the official record.
Information not marked confidential
will be included in the public version
of the official record without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult the person listed under
FOR FURTHER INFORMATION CONTACT.

E. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.

5. Provide specific examples to
illustrate your concerns.

6. Offer alternative ways to improve
the proposed rule or collection activity.

7. Make sure to submit your
comments by the deadline in this
document.

8. To ensure proper receipt by EPA,
be sure to identify the docket control
number assigned to this action in the
subject line on the first page of your
response. You may also provide the
name, date, and Federal Register
citation.

II. Authority

A. What is the Agency’s Authority for
Taking this Action?

This direct final rule is issued
pursuant to section 408(e) of FFDCA, as
amended by the FQPA (21 U.S.C.
346a(e)). Section 408 of FFDCA
authorizes the establishment of
tolerances, exemptions from the
requirement of a tolerance,
modifications in tolerances, and
revocation of tolerances for residues of

pesticide chemicals in or on raw
agricultural commodities and processed
foods. Without a tolerance or tolerance
exemption, food containing pesticide
residues is considered to 