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Guard Marine Safety Office San Diego,
San Diego, California; Telephone: (619)
683—6495.

SUPPLEMENTARY INFORMATION: Discussion
of Notice. These Special Local
Regulations permit Coast Guard control
of vessel traffic in order to ensure the
safety of spectator and participant
vessels. In accordance with the
regulations in 33 CFR 100.1101, no
persons or vessels shall block, anchor,
or loiter in the regulated area; nor shall
any person or vessel transit through the
regulated area, or otherwise impede the
transit of participant or official patrol
vessels in the regulated area, unless
cleared for such entry by or through an
official patrol vessel acting on behalf of
the Patrol Commander. The regulated
area is located on Mission Bay in that
portion bounded by Enchanted Cove,
Fiesta Island, Pacific Passage, and
DeANza Point. Pursuant to 33 CFR
100.1101(b)(3), Commanding Officer,
Coast Guard Activities San Diego is
designated the Patrol Commander for
this event. He has authority to delegate
this responsibility to any commissioned,
warrant, or petty officer of the Coast
Guard.

Good Cause Statement. Good cause
exists for publishing this Notice of
Implementation less than 30 days before
the event because there is an immediate
need to protect the crew boat racers
from any motorized boats in the
vicinity. This need was balanced against
the principle that all affected persons
should be afforded a reasonable time to
prepare for the effective date of the rule.
Because general notice of this rule is
published in the Code of Federal
Regulations and the general notice is
being followed by this Notice of
Implementation, affected persons will
have received adequate notice that this
rule would come into effect.

Dated: March 19, 2002.
D.C. Folsom,

Captain, U.S. Coast Guard, Commander,
Eleventh Coast Guard District, Acting.

[FR Doc. 02—-7712 Filed 3—28-02; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117

[CGD01-02-036]

Drawbridge Operation Regulations:
New Rochelle Harbor, NY

AGENCY: Coast Guard, DOT.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the drawbridge operation
regulations for the Glen Island Bridge,
mile 0.8, across New Rochelle Harbor at
New Rochelle, New York. This
temporary deviation will allow the
bridge to remain closed to navigation
from 11 p.m. to 7 a.m., Sunday through
Friday, from April 29, 2002 through
June 26, 2002. This temporary deviation
is necessary to facilitate repairs at the

bridge.

DATES: This deviation is effective from
April 29, 2002 through June 26, 2002.

FOR FURTHER INFORMATION CONTACT:
Joseph Schmied, Project Officer, First
Coast Guard District, at (212) 668—7195.

SUPPLEMENTARY INFORMATION: The bridge
owner, Westchester County Department
of Public Works, requested a temporary
deviation from the drawbridge operating
regulations to facilitate necessary
maintenance, replacement of
deteriorated concrete and structural
supports, at the bridge. The performance
of these repairs require the bridge to
remain in the closed position.

The Coast Guard and the owner of the
bridge coordinated this closure with the
mariners that normally use this
waterway to help facilitate this
necessary bridge repair and to minimize
any disruption to the marine
transportation system. Therefore, as a
result of that coordination effort, a
temporary deviation from the
drawbridge operation regulations has
been approved. Under this temporary
deviation the Glen Island Bridge will
not open for vessel traffic from 11 p.m.
to 7 a.m., Sunday through Friday, from
April 29, 2002 through June 26, 2002.

This deviation from the operating
regulations is authorized under 33 CFR
117.35, and will be performed with all
due speed in order to return the bridge
to normal operation as soon as possible.

Dated: March 21, 2002.

G.N. Naccara,

Rear Admiral, Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 02—7571 Filed 3—28-02; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165

[COTP Los Angeles—Long Beach 02-006]
RIN 2115-AA97

Security Zone; Waters Adjacent to

Diablo Canyon Nuclear Power Plant,
Avila Beach, CA

AGENCY: Coast Guard, DOT.
ACTION: Interim rule with request for
comments.

SUMMARY: The Coast Guard has
established a security zone in the waters
adjacent to Diablo Canyon Nuclear
Power Plant near Avila Beach,
California. This action is necessary to
ensure public safety and prevent
sabotage or terrorist acts against the
power plant and individuals near or in
the power plant facilities and the
surrounding communities. Entry into
this zone will be prohibited unless
specifically authorized by the Captain of
the Port Los Angeles-Long Beach.
DATES: This interim rule is effective at
3:59 p.m. (PDT) on March 29, 2002.
Comments and related material must
reach the Coast Guard on or before May
28, 2002.

ADDRESSES: You may mail comments
and related material to U.S. Coast Guard
Marine Safety Office/Group Los
Angeles-Long Beach, Waterways
Management Division, 1001 S. Seaside
Avenue, Building 20, San Pedro,
California, 90731. The Waterways
Management Division maintains the
public docket for this rulemaking.
Comments and material received from
the public, as well as documents
indicated in this preamble as being
available in the docket, will become part
of this docket and will be available for
inspection or copying at the Waterways
Management Division between 8 a.m.
and 4 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call
Lieutenant Junior Grade Rob Griffiths,
Assistant Chief, Waterways
Management Division, (310) 732—-2020.
SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking (COTP Los Angeles-
Long Beach 02-006), indicate the
specific section of this document to
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which each comment applies, and give
the reason for each comment. Please
submit all comments and related
material in an unbound format, no
larger than 8% by 11 inches, suitable for
copying. If you would like to know that
your submission reached us, please
enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period. We may
change this rule in view of them. In our
final rule, we will include a concise
general statement of the comments
received and identify any changes from
the rule based on the comments.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to the
Waterways Management Division at the
address under ADDRESSES explaining
why one would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a separate
notice in the Federal Register.

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
rulemaking. Under 5 U.S.C. 553(b)(B),
the Coast Guard finds that good cause
exists for not publishing an NPRM. Due
to the terrorist attacks on September 11,
2001 and the warnings given by national
security and intelligence officials, there
is an increased risk that further
subversive or terrorist activity may be
launched against the United States. A
heightened level of security has been
established around Diablo Canyon
Nuclear Power Plant. This security zone
is needed to protect the United States
and more specifically the people,
waterways, and properties near Diablo
Canyon. A Temporary Final Rule (TFR)
has been in effect protecting this area
since 4:00 p.m. (PDT) on September 28,
2001 and will be expiring 3:59 p.m.
(PDT) on March 29, 2002. In order for
the enforcement of the security zone to
continue without interruption, an
interim rule with request for comments
will be used instead of the notice of
proposed rulemaking procedure. The
delay inherent in the NPRM process,
and any delay in the effective date of
this rule, is contrary to the public
interest insofar as it may render
individuals and facilities within and
adjacent to Diablo Canyon Nuclear
Power Plant vulnerable to subversive
activity, sabotage or terrorist attack. The
measures contemplated by the rule are
intended to prevent future terrorist
attacks against individuals and facilities
within or adjacent to Diablo Canyon

Nuclear Power Plant. Immediate action
is required to accomplish these
objectives and necessary to continue
safeguarding the Diablo Canyon Nuclear
Power Plant and its surrounding areas.
For the reasons stated in the
paragraph above, under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective in less than 30 days after
publication in the Federal Register.

Background and Purpose

On September 11, 2001, terrorists
launched attacks on commercial and
public structures—the World Trade
Center in New York and the Pentagon in
Arlington, Virginia—killing large
numbers of people and damaging
properties of national significance.
There is an increased risk that further
subversive or terrorist activity may be
launched against the United States
based on warnings given by national
security and intelligence officials. The
Federal Bureau of Investigation (FBI)
has issued warnings on October 11,
2001 and February 11, 2002 concerning
the potential for additional terrorist
attacks within the United States. In
addition, the ongoing hostilities in
Afghanistan have made it prudent for
important U.S. facilities to be on a
higher state of alert because Osama Bin
Ladin and his Al Qaeda organization,
and other similar organizations, have
publicly declared an ongoing intention
to conduct armed attacks on U.S.
interests worldwide. Due to these
heightened security concerns, and the
catastrophic impact a terrorist attack on
a nuclear power plant would have on
the surrounding area and communities,
security zones are prudent for navigable
waterways adjacent to these nuclear
power plants. To mitigate the risk of
terrorist actions against important U.S.
infrastructure, the Coast Guard has
increased safety and security measures
on the waterfronts of nuclear power
plants by establishing security zones to
aid in the waterside protection of these
facilities. Vessels operating near the
Diablo Canyon Nuclear Power Plant
present possible platforms from which
individuals may gain unauthorized
access to the power plant facilities or
launch terrorist attacks upon the
waterfront structures and adjacent
population centers. As a result, the
Coast Guard is taking measures to
prevent vessels or persons from
accessing the navigable waters close to
the Diablo Canyon Nuclear Power Plant.

This regulation establishes a security
zone in the waters of the Pacific Ocean
within a 2,000 yard (approximately one
nautical mile) radius of Diablo Canyon
Nuclear Power Plant centered at

position 35°12'23" N, 120°51'23" W.
These coordinates are based upon the
North American Datum of 1983 (NAD
83). Diablo Canyon Nuclear Power Plant
is located adjacent to the Pacific Ocean
along California’s Central Coast near
Avila Beach in San Luis Obispo County.
Extensive land-based security measures
are already in place to protect Diablo
Canyon Nuclear Power Plant from
sabotage. Establishing a security zone in
the waters adjacent to the power plant
will aid in the waterside protection of
the facility.

This rulemaking will make permanent
the temporary security zone established
on October 2, 2001, which was
published in the Federal Register (66
FR 53713, Oct. 24, 2001) under
temporary section 165.T11-055(a)(3) of
Title 33 of the Code of Federal
Regulations (CFR). In that rulemaking,
the Coast Guard established a security
zone encompassing the waters within a
one nautical mile radius of Diablo
Canyon Nuclear Power Plant, which is
essentially the same security zone that
we are now establishing permanently.

Discussion of Interim Rule

The Coast Guard has established a
security zone on the waters within a
2,000 yard radius of Diablo Canyon
Nuclear Power Plant centered at
position 35°12'23" N, 120°51'23" W.
[Datum: NAD 83]. This security zone is
needed for national security reasons to
protect the power plant, the public,
transiting vessels, and adjacent
waterside facilities from potential
subversive acts, accidents, or other
events of a similar nature. Entry into
this zone will be prohibited unless
specifically authorized by the Captain of
the Port.

As part of the Diplomatic Security
and Antiterrorism Act of 1986 (Pub. L.
99-399), Congress amended the Ports
and Waterways Safety Act (PWSA) to
allow the Coast Guard to take actions,
including the establishment of security
and safety zones, to prevent or respond
to acts of terrorism against individuals,
vessels, or public or commercial
structures. In addition to the authority
of section 12 of the PWSA (33 U.S.C.
1231), the authority for this rule
includes section 7 of the PWSA (33
U.S.C. 1226).

Vessels or persons violating this
section will be subject to the penalties
set forth in section 13 of the PWSA (33
U.S.C. 1232). Pursuant to 33 U.S.C.
1232, any violation of the security zone
described herein, is punishable by civil
penalties (not to exceed $27,500 per
violation, where each day of a
continuing violation is a separate
violation), criminal penalties
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(imprisonment up to 6 years and a
maximum fine of $250,000), and in rem
liability against the offending vessel.
Any person who violates this section,
using a dangerous weapon, or who
engages in conduct that causes bodily
injury or fear of imminent bodily injury
to any officer authorized to enforce this
regulation, also faces imprisonment up
to 12 years. The Captain of the Port will
enforce this zone and may enlist the aid
and cooperation of any Federal, State,
county, municipal, and private agency
to assist in the patrol and enforcement
of this security zone.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. It has not been reviewed by the
Office of Management and Budget under
that Order. It is not “significant”” under
the regulatory policies and procedures
of the Department of Transportation
(DOT)(44 FR 11040, February 26, 1979).

We expect the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation under paragraph
10e of the regulatory policies and
procedures of DOT is unnecessary. The
size of the zone encompasses a small
portion of the Pacific Ocean located
along a jagged and rocky coastline. Due
to the naturally hazardous nature of the
coastline, we expect most vessels to
remain well clear and transit around
this zone for safety of navigation
reasons. In addition, vessels may be
allowed to enter this zone on a case-by-
case basis with permission of the
Captain of the Port.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000. This
rule does not require a general notice of
proposed rulemaking and, therefore, is
exempt from the requirements of the
Regulatory Flexibility Act. Although
this rule is exempt, we have reviewed
it for potential economic impact on
small entities.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a

substantial number of small entities. We
expect this rule will affect the following
entities, some of which may be small
entities: the owners and operators of
private and commercial vessels
intending to transit or anchor in the
Pacific Ocean near Avila Beach,
California. The impact to these entities
would not, however, be significant since
this zone encompasses a small portion
of the ocean located along a jagged and
rocky portion of the coastline. In
addition, vessels may be allowed to
enter this zone on a case-by-case basis
with permission of the Captain of the
Port.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact Lieutenant
Junior Grade Rob Griffiths, Assistant
Chief, Waterways Management Division,
(310) 732-2020.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or

impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, the effects of this rule
are discussed elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not



15120

Federal Register/Vol.

67, No. 61/Friday, March 29, 2002 /Rules and Regulations

likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that, under figure 2—1,
paragraph (34)(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation because
it establishes a security zone. A
“Categorical Exclusion Determination”
is available in the docket where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04—1, 6.04-6, 160.5; 49
CFR 1.46.

2. Add §165.1155 to read as follows:

§165.1155 Security Zone; Diablo Canyon
Nuclear Power Plant, Avila Beach,
California.

(a) Location. The following area is a
security zone:

All waters of the Pacific Ocean, from
surface to bottom, within a 2,000 yard
radius of Diablo Canyon Nuclear Power
Plant centered at position 35°12'23" N,
120°51'23" W. [Datum: NAD 83].

(b) Regulations.

(1) In accordance with the general
regulations in § 165.33 of this part, entry
into or remaining in this zone is
prohibited unless authorized by the
Coast Guard Captain of the Port, Los
Angeles-Long Beach, or his or her
designated representative.

(2) Persons desiring to transit the area
of the security zone may contact the
Captain of the Port at telephone number
1-800-221-8724 or on VHF-FM
channel 16 (156.8 MHz). If permission
is granted, all persons and vessels must
comply with the instructions of the
Captain of the Port or his or her
designated representative.

(c) Authority. In addition to 33 U.S.C.
1231, the authority for this section
includes 33 U.S.C. 1226.

Dated: March 22, 2002.

J.M. Holmes,

Captain, U.S. Coast Guard, Captain of the
Port, Los Angeles-Long Beach.

[FR Doc. 02-7713 Filed 3—28-02; 8:45 am)]
BILLING CODE 4910-15-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[OPP-301227; FRL—6829-8]

RIN 2070-AB78

Foramsulfuron; Exemption from the
Requirement of a Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of foramsulfuron
on corn when applied/used as a
herbicide. Aventis CropScience USA LP
submitted a petition to EPA under the
Federal Food, Drug, and Cosmetic Act,
as amended by the Food Quality
Protection Act of 1996, requesting
tolerances for foramsulfuron on corn
commodities. After review of the data
submitted in support to the petition for
tolerances, EPA determined that the
toxicological profile of foramsulfuron
supports a tolerance exemption for this
chemical as no adverse effects were
observed in the submitted toxicological
studies regardless of the route of
exposure. This regulation eliminates the
need to establish a maximum
permissible level for residues of
foramsulfuron.

DATES: This regulation is effective
March 29, 2002. Objections and requests
for hearings, identified by docket
control number OPP-301227, must be
received on or before May 28, 2002.
ADDRESSES: Written objections and
hearing requests may be submitted by
mail, in person, or by courier. Please
follow the detailed instructions for each
method as provided in Unit VIII. of the
SUPPLEMENTARY INFORMATION. To ensure
proper receipt by EPA, your objections
and hearing requests must identify
docket control number OPP-301227 in
the subject line on the first page of your
response.

FOR FURTHER INFORMATION CONTACT: By
mail: Joanne I. Miller, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection

Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone
number: (703) 305-6224; e-mail address:
miller.joanne@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information
A. Does this Action Apply to Me?

You may be affected by this action if
you are an agricultural producer, food
manufacturer, or pesticide
manufacturer. Potentially affected
categories and entities may include, but
are not limited to:

Cat- Examples of Poten-
egories NAICS tially A?fected Entities
Industry 111 | Crop production
112 | Animal production
311 | Food manufacturing
32532 | Pesticide manufac-
turing

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in the table could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether or not this action might apply
to certain entities. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations”,” Regulations
and Proposed Rules,” and then look up
the entry for this document under the
“Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/. A frequently
updated electronic version of 40 CFR
part 180 is available at http://
www.access.gpo.gov/nara/cfr/
cfrhtml_00/Title_40/40cfr180_00.html, a
beta site currently under development.
To access the OPPTS Harmonized
Guidelines referenced in this document,
go directly to the guidelines at http://
www.gpo.gov/opptsfrs/home/
guidelin.htm
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