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1 15 U.S.C. 78s(b)(1).
2 17 CFR 240.19b–4.
3 See Securities Exchange Act Release No. 45396 

(February 5, 2002), 67 FR 6569.
4 In approving this proposed rule change, the 

Commission notes that it has considered the 
proposed rule’s impact on efficiency, competition, 
and capital formation. 15 U.S.C. 78c(f).

5 15 U.S.C. 78f.
6 15 U.S.C. 78f(b)(4).
1 15 U.S.C. 78s(b)(2).

8 17 CFR 200.30–3(a)(12).
1 15 U.S.C. 78s(b)(1).
2 17 CFR 240.19b–4.
3 See Securities Exchange Act Release No. 44903 

(October 3, 2001), 66 FR 52159 (October 12, 2001) 
(order approving the Seventeenth Amendment of 
the ITS Plan). The ITS is a National Market System 
(‘‘NMS’’) plan, which was designed to facilitate 
intermarket trading in exchange-listed equity 
securities based on current quotation information 
emanating from the linked markets. See Securities 
Exchange Act Release No. 19456 (January 27, 1983), 
48 FR 4938 (February 3, 1983) (adopting the 
restated ITS Plan).

4 15 U.S.C. 78f(b).
5 15 U.S.C. 78f(b)(5).
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On January 18, 2002, the Pacific 
Exchange, Inc. (‘‘PCX’’), through its 
wholly owned subsidiary PCX Equities, 
Inc. (‘‘PCXE’’ or ‘‘Corporation’’), filed 
with the Securities and Exchange 
Commission (‘‘Commission’’), pursuant 
to section 19(b)(1) of the Securities 
Exchange Act of 1934 (‘‘Act’’) 1 and Rule 
19b–4 thereunder,2 a proposed rule 
change to amend PCXE Rule 5.5(m) to 
require issuers to pay an appeal hearing 
fee of $2,500 in connection with their 
appeal of the Corporation’s decision to 
delist a security.

The proposed rule change was 
published for comment in the Federal 
Register on February 12, 2002.3 The 
Commission received no comments on 
the proposal.

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange 4 and, in particular, the 
requirements of section 6 of the Act 5 
and the rules and regulations 
thereunder. The Commission finds 
specifically that the proposed rule 
change is consistent with section 6(b)(4) 
of the Act,6 which requires, among other 
things, that the rules of an exchange 
provide for the equitable allocation of 
reasonable dues, fees and other charges 
among issuers. The Commission 
believes that the fees are reasonable 
because they are designed to recoup the 
costs of processing requests for review 
and holding the subsequent 
proceedings.

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act,7 that the 
proposed rule change (File No. SR–

PCX–2002–05) be, and it hereby is, 
approved.

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.8

Margaret H. McFarland, 
Deputy Secretary.
[FR Doc. 02–7293 Filed 3–26–02; 8:45 am] 
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Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
(‘‘Act’’) 1 and Rule 19b–4 thereunder,2 
notice is hereby given that on February 
22, 2002, the Pacific Exchange, Inc. 
(‘‘PCX’’ or ‘‘Exchange’’) filed with the 
Securities and Exchange Commission 
(‘‘Commission’’ or ‘‘SEC’’) the proposed 
rule change as described in Items I, II 
and III below, which Items have been 
prepared by the Exchange. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons.

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The Exchange, through its wholly 
owned subsidiary PCX Equities, Inc. 
(‘‘PCXE’’), proposes to amend PCXE 
Rule 7.66(b)(2)(F) to conform to the 
Seventeenth Amendment of the 
Intermarket Trading System (‘‘ITS’’) 
Plan, which provides for a 30-second 
commitment expiration period.3

The text of the proposed rule change 
is available upon request from Office of 
the Secretary, the PCX and the 
Commission. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
Exchange included statements 
concerning the purpose of, and basis for, 
the proposed rule change and discussed 
any comments it received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
Exchange has prepared summaries, set 
forth in Sections A, B and C below, of 
the most significant aspects of such 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

The Exchange proposes to amend 
PCXE Rule 7.66(b)(2)(F) to provide for a 
30-second commitment expiration 
period for orders received through the 
ITS, consistent with the Seventeenth 
Amendment to the ITS Plan. The 
Exchange notes that the 30-second 
commitment expiration period is a six-
month pilot program under the ITS Plan 
that commenced on January 7, 2002 and 
would remain available until the last 
trading day of the sixth full calendar 
month following such commencement. 

Presently, PCXE Rule 7.66(b)(2)(F) 
provides that the sender of an ITS 
commitment may designate a time 
period during which a commitment will 
be irrevocable following acceptance by 
the system. The ITS Plan provides for 
three irrevocable time-period options 
consisting of 30-seconds (or ‘‘T–30s’’), 
one minute and two minutes. 
Accordingly, PCX proposes to replace 
the current rule text in PCXE Rule 
7.66(b)(2)(F), which states that there are 
‘‘two’’ irrevocable time-period options, 
with the word ‘‘three’’ thereby making 
the rule text consistent with the ITS 
Plan. 

2. Statutory Basis 

The Exchange believes that the 
proposed rule change is consistent with 
section 6(b) 4 of the Act in general, and 
furthers the objectives of section (b)(5) 
of the Act 5 in particular, in that it is 
designed to promote just and equitable 
principles of trade, to enhance 
competition and to protect investors and 
the public interest.
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6 On January 29, 2002, the PCX submitted a draft 
proposal and asked the Commission to consider the 
proposal pursuant to section 19(b)(3)(A) of Act and 
Rule 19b–4(f)(6) thereunder. 15 U.S.C. 78s(b)(3)(A), 
17 CFR 240.19b–4(f)(6). The Commission has agreed 
to accept the draft proposal as satisfying the 5-day 
pre-filing requirement pursuant to Rule 19b–4(f)(6). 
17 CFR 240.19b–4(f)(6).

7 15 U.S.C. 78s(b)(3)(A).
8 17 CFR 240.19b–4(f)(6).

9 17 CFR 200.30–3(a)(12).
1 15 U.S.C. 78s(b)(1).
2 17 CFR 240.19b–4.

3 See Securities Act Release No. 44830 
(September 21, 2001), 66 FR 49728 (September 28, 
2001) (SR–PCX–2001–37).

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

Written comments on the proposed 
rule change were neither solicited nor 
received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Because the foregoing proposed rule 
change does not (i) significantly affect 
the protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; and (iii) become 
operative for 30 days from the date on 
which it was filed, or such shorter time 
as the Commission may designate, and 
the Exchange provided the Commission 
with written notice of its intent to file 
the proposed rule change at least five 
business days prior to the filing date,6 
it has become effective pursuant to 
section 19(b)(3)(A) of the Act 7 and Rule 
19b–4(f)(6) thereunder.8 At any time 
within 60 days of the filing of the 
proposed rule change, the Commission 
may summarily abrogate such rule 
change if it appears to the Commission 
that such action is necessary or 
appropriate in the public interest, for 
the protection of investors, or otherwise 
in furtherance of the purposes of the 
Act.

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW, 
Washington, DC 20549–0609. Copies of 
the submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 

Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying at 
the Commission’s Public Reference 
Room. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the PCX. 

All submissions should refer to File 
No. SR–PCX–2002–07 and should be 
submitted by April 17, 2002.

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.9

Margaret H. McFarland, 
Deputy Secretary.
[FR Doc. 02–7294 Filed 3–26–02; 8:45 am] 
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Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
(‘‘Act’’) 1 and Rule 19b–4 thereunder,2 
notice is hereby given that on February 
28, 2002, the Pacific Exchange, Inc. 
(‘‘PCX’’) filed with the Securities and 
Exchange Commission (‘‘Commission’’) 
the proposed rule change as described 
in Items I, II and III below, which the 
PCX has prepared. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons.

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The PCX is proposing to change its 
marketing fee for certain options and to 
declare a marketing fee for recently 
listed options. A copy of the proposed 
new schedule of fees is available at the 
PCX and at the Commission. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
PCX included statements concerning the 
purpose of and basis for the proposed 
rule change and discussed any 
comments it had received on the 
proposed rule change. The text of these 
statements may be examined at the 
places specified in Item IV below. The 
PCX has prepared summaries, set forth 
in Sections A, B, and C below, of the 
most significant aspects of those 
statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

Purpose 

The PCX recently adopted a payment-
for-order-flow program under which it 
charges a marketing fee ranging from $0 
to $1.00 per contract on a per-issue 
basis.3 The PCX segregates the funds 
from this fee by trading post and makes 
the funds available to LMMs for their 
use in attracting orders in the options 
traded at the posts. The PCX charges the 
marketing fees as set forth in the 
Schedule of Rates.

The PCX is proposing to change the 
marketing fee for certain options and to 
adopt new marketing fees for newly 
listed options beginning at the 
commencement of the March 2002 trade 
month and continuing until further 
notice. The PCX proposes to change the 
amounts of the fees that it charges for 
transactions in the options that are 
included in the proposed Schedule of 
Rates. Only the amount of the fee is 
being changed. Any fees currently being 
charged for transactions in options that 
are not listed in this amendment to the 
Schedule of Rates would not be affected 
by the proposed rule change. The PCX 
believes that its proposed rule change is 
reasonable and equitable because it is 
designed to enable it to compete with 
other markets in attracting options 
business. 

Basis 

The Exchange believes that the 
proposal is consistent with section 
6(b)(4) of the Act in that it provides for 
the equitable allocation of reasonable 
dues, fees, and other charges among its 
members. 

VerDate Mar<13>2002 10:25 Mar 26, 2002 Jkt 197001 PO 00000 Frm 00066 Fmt 4703 Sfmt 4703 E:\FR\FM\27MRN1.SGM pfrm03 PsN: 27MRN1


		Superintendent of Documents
	2024-06-07T18:12:50-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




