
9485Federal Register / Vol. 67, No. 41 / Friday, March 1, 2002 / Notices

1 A minor correction was made to the title of the
final exemption in a notice published in the
Federal Register on May 23, 1980. (45 FR 35040).

2 Section 102 of the Reorganization Plan No. 4 of
1978 (5 U.S.C. App. 1 [1996]) generally transferred
the authority of the Secretary of the Treasury to
issue administrative exemptions under section 4975
of the Code to the Secretary of Labor.

4. PTE 81–6 is amended by adding the
following paragraph at the end of the
exemption to read as follows: For
purposes of this exemption, the terms
‘‘employee benefit plan’’ and ‘‘plan’’
refer to an employee benefit plan
described in ERISA section 3(3) and/or
a plan described in section 4975(e)(1) of
the Code.

5. PTE 81–8 is amended by adding the
following paragraph at the end of the
exemption to read as follows: For
purposes of this exemption, the terms
‘‘employee benefit plan’’ and ‘‘plan’’
refer to an employee benefit plan
described in ERISA section 3(3) and/or
a plan described in section 4975(e)(1) of
the Code.

6. PTE 82–63 is amended by adding
the following paragraph (4) to section II.
Definitions to read as follows: (4) For
purposes of this exemption, the terms
‘‘employee benefit plan’’ and ‘‘plan’’
refer to an employee benefit plan
described in ERISA section 3(3) and/or
a plan described in section 4975(e)(1) of
the Code.

7. PTE 83–1 is amended by adding the
following paragraph I. to Section III.
Definitions to read as follows: I. For
purposes of this exemption, the terms
‘‘employee benefit plan’’ and ‘‘plan’’
refer to an employee benefit plan
described in ERISA section 3(3) and/or
a plan described in section 4975(e)(1) of
the Code.

8. PTE 84–14 is amended by adding
the following paragraph (n) to Part V.
Definitions and General Rules to read as
follows: (n) The terms ‘‘employee
benefit plan’’ and ‘‘plan’’ refer to an
employee benefit plan described in
section 3(3) of ERISA and/or a plan
described in section 4975(e)(1) of the
Code.

9. PTE 88–59 is amended by adding
the following paragraph (F) to Section
III. Definitions to read as follows: (F)
The terms ‘‘employee benefit plan’’ and
‘‘plan’’ refer to an employee benefit plan
described in section 3(3) of ERISA and/
or a plan described in section 4975(e)(1)
of the Code.

10. PTE 91–38 is amended by adding
the following paragraph (k) to Section
IV. Definitions and General Rules to
read as follows: The terms ‘‘employee
benefit plan’’ and ‘‘plan’’ refer to an
employee benefit plan described in
section 3(3) of ERISA and/or a plan
described in section 4975(e)(1) of the
Code.

11. PTE 95–60 is amended by adding
the following paragraph (j) to Section V.
Definitions to read as follows: (j) The
terms ‘‘employee benefit plan’’ and
‘‘plan’’ refer to an employee benefit plan
described in section 3(3) of ERISA and/

or a plan described in section 4975(e)(1)
of the Code.

12. PTE 96–62 is amended by adding
paragraph (g) to Section IV. Definitions
to read as follows: (g) For purposes of
this exemption, the terms ‘‘employee
benefit plan’’ and ‘‘plan’’ refer to an
employee benefit plan described in
section 3(3) of ERISA and/or a plan
described in section 4975(e)(1) of the
Code.

Signed at Washington, DC, this 25th day of
February, 2002.
Ivan L. Strasfeld,
Director, Office of Exemption Determinations,
Pension and Welfare Benefits Administration,
Department of Labor.
[FR Doc. 02–4872 Filed 2–28–02; 8:45 am]
BILLING CODE 4510–29–P

DEPARTMENT OF LABOR

Pension and Welfare Benefits
Administration

[Prohibited Transaction Exemption 2002–14
Application Number D–11034]

Amendment to Prohibited Transaction
Exemption 80–26 (PTE 80–26) for
Certain Interest Free Loans to
Employee Benefit Plans

AGENCY: Pension and Welfare Benefits
Administration, Department of Labor.
ACTION: Adoption of amendment to PTE
80–26.

SUMMARY: This document amends PTE
80–26, a class exemption that permits
parties in interest with respect to
employee benefit plans to make interest
free loans to such plans, provided the
conditions of the exemption are met.
The amendment affects all employee
benefit plans, the participants and
beneficiaries of such plans, and parties
in interest with respect to those plans
engaging in the described transactions.
DATES: The amendment is effective from
September 11, 2001 until January 9,
2002.

FOR FURTHER INFORMATION CONTACT:
Christopher Motta, Office of Exemption
Determinations, Pension and Welfare
Benefits Administration, U.S.
Department of Labor, (202) 693–8544.
(This is not a toll-free number); or
Charles Jackson, Plan Benefits Security
Division, Office of the Solicitor, U.S.
Department of Labor, (202) 693–5600.
(This is not a toll-free number).
SUPPLEMENTARY INFORMATION: On
September 28, 2001, notice was
published in the Federal Register (66
FR 49703) of the pendency before the
Department of a proposed amendment
to PTE 80–26 (45 FR 28545, April 29,

1980, as amended at 65 FR 17540, April
3, 2000).1 PTE 80–26 provides an
exemption from the restrictions of
section 406(a)(1)(B) and (D) and section
406(b)(2) of the Employee Retirement
Income Security Act of 1974 (ERISA or
the Act) and from the taxes imposed by
section 4975(a) and (b) of the Internal
Revenue Code of 1986 (the Code), by
reason of section 4975(c)(1)(B) and (D)
of the Code.

The amendment to PTE 80–26
adopted by this notice was proposed by
the Department on its own motion
pursuant to section 408(a) of ERISA and
section 4975(c)(2) of the Code, and in
accordance with the procedures set
forth in 29 CFR part 2570, subpart B (55
FR 32836, 32847, August 10, 1990).2

The notice of pendency gave
interested persons an opportunity to
comment or to request a hearing on the
proposed amendment. No public
comments or requests for a hearing were
received.

For the sake of convenience, the
entire text of PTE 80–26, as amended,
has been reprinted with this notice.

Description of the Exemption

Section I of PTE 80–26 permits the
lending of money or other extension of
credit from a party in interest or
disqualified person to an employee
benefit plan, and the repayment of such
loan or other extension of credit in
accordance with its terms or other
written modifications thereof, if:

(a) No interest or other fee is charged
to the plan, and no discount for
payment in cash is relinquished by the
plan, in connection with the loan or
extension of credit;

(b) The proceeds of the loan or
extension of credit are used only—

(1) For the payment of ordinary
operating expenses of the plan,
including the payment of benefits in
accordance with the terms of the plan
and periodic premiums under an
insurance or annuity contract, or

(2) For a period of no more than three
days, for a purpose incidental to the
ordinary operation of the plan;

(c) The loan or extension of credit is
unsecured; and

(d) The loan or extension of credit is
not directly or indirectly made by an
employee benefit plan.

On April 3, 2000, PTE 80–26 was
amended through the addition of
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sections II and III to that exemption (65
FR 17540). Section II of PTE 80–26
allowed, from November 1, 1999
through December 31, 2000, the lending
of money or other extension of credit
from a party in interest or disqualified
person to an employee benefit plan, and
the repayment of such loan or other
extension of credit in accordance with
its terms or written modifications
thereof; provided that, among other
requirements, the proceeds of the loan
or extension of credit are used only for
a purpose incidental to the ordinary
operation of the plan which arises in
connection with the inability of the plan
to liquidate, or otherwise access its
assets or access data, as a result of a
‘‘Y2K problem’’. Section III of PTE 80–
26, as amended, provides a definition of
the term ‘‘Y2K problem’’.

The amendment to PTE 80–26 granted
pursuant to this notice temporarily
broadens the availability of PTE 80–26
to include certain interest-free loans to
be used for a purpose incidental to the
ordinary operations of a plan which
arises in connection with difficulties
encountered by the plan in liquidating,
or otherwise accessing its assets, or
accessing its data in a timely manner as
a direct or indirect result of the
September 11, 2001 disruption to the
financial markets. The amendment to
PTE 80–26 permits these loans to the
extent such loans are repaid no later
than January 9, 2002.

General Information
The attention of interested persons is

directed to the following:
(1) The fact that a transaction is the

subject of an exemption under section
408(a) of ERISA and section 4975(c)(2)
of the Code does not relieve a fiduciary,
or other party in interest or disqualified
person with respect to a plan, from
certain other provisions of ERISA and
the Code, including any prohibited
transaction provisions to which the
exemption does not apply and the
general fiduciary responsibility
provisions of section 404 of ERISA
which require, among other things, that
a fiduciary discharge his or her duties
respecting the plan solely in the
interests of the participants and
beneficiaries of the plan; nor does it
affect the requirement of section 401(a)
of the Code that the plan must operate
for the exclusive benefit of the
employees of the employer maintaining
the plan and their beneficiaries;

(2) This exemption does not extend to
transactions prohibited under section
406(b)(1) and (3) of the Act or section
4975(c)(1)(E) or (F) of the Code;

(3) In accordance with section 408(a)
of ERISA and 4975(c)(2) of the Code, the

Department makes the following
determinations:

(i) The amendment set forth herein is
administratively feasible;

(ii) The amendment set forth herein is
in the interests of plans and of their
participants and beneficiaries; and

(iii) The amendment set forth herein
is protective of the rights of participants
and beneficiaries of plans;

(4) The amendment is applicable to a
particular transaction only if the
transaction satisfies the conditions
specified in the exemption; and

(5) The amendment is supplemental
to, and not in derogation of, any other
provisions of ERISA and the Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction
is subject to an administrative or
statutory exemption is not dispositive of
whether the transaction is in fact a
prohibited transaction.

Exemption
Accordingly, PTE 80–26 is amended

under the authority of section 408(a) of
the Act and section 4975(c)(2) of the
Code and in accordance with the
procedures set forth in 29 CFR part
2570, subpart B (55 FR 32836, 32847,
August 10, 1990), as set forth below:

Section I. General Exemption
Effective January 1, 1975, the

restrictions of section 406(a)(1)(B) and
(D) and section 406(b)(2) of the Act, and
the taxes imposed by section 4975(a)
and (b) of the Code, by reason of section
4975(c)(1)(B) and (D) of the Code, shall
not apply to the lending of money or
other extension of credit from a party in
interest or disqualified person to an
employee benefit plan, nor to the
repayment of such loan or other
extension of credit in accordance with
its terms or written modifications
thereof, if:

(a) No interest or other fee is charged
to the plan, and no discount for
payment in cash is relinquished by the
plan, in connection with the loan or
extension of credit;

(b) The proceeds of the loan or
extension of credit are used only—

(1) For the payment of ordinary
operating expenses of the plan,
including the payment of benefits in
accordance with the terms of the plan
and periodic premiums under an
insurance or annuity contract, or

(2) For a period of no more than three
business days, for a purpose incidental
to the ordinary operation of the plan;

(c) The loan or extension of credit is
unsecured; and

(d) The loan or extension of credit is
not directly or indirectly made by an
employee benefit plan.

Section II: Temporary Exemption

Effective November 1, 1999 through
December 31, 2000, the restrictions of
section 406(a)(1)(B) and (D) and section
406(b)(2) of the Act, and the taxes
imposed by section 4975(a) and (b) of
the Code, by reason of section
4975(c)(1)(B) and (D) of the Code, shall
not apply to the lending of money or
other extension of credit from a party in
interest or disqualified person to an
employee benefit plan, nor to the
repayment of such loan or other
extension of credit in accordance with
its terms or written modifications
thereof, if:

(a) No interest or other fee is charged
to the plan, and no discount for
payment in cash is relinquished by the
plan, in connection with the loan or
extension of credit;

(b) The proceeds of the loan or
extension of credit are used only for a
purpose incidental to the ordinary
operation of the plan which arises in
connection with the plan’s inability to
liquidate, or otherwise access its assets
or access data as a result of a Y2K
problem.

(c) The loan or extension of credit is
unsecured;

(d) The loan or extension of credit is
not directly or indirectly made by an
employee benefit plan; and

(e) The loan or extension of credit
begins on or after November 1, 1999 and
is repaid or terminated no later than
December 31, 2000.

Section III. September 11, 2001 Market
Disruption Exemption

Effective September 11, 2001 through
January 9, 2002, the restrictions of
section 406(a)(1)(B) and (D) and section
406(b)(2) of the Act, and the taxes
imposed by section 4975(a) and (b) of
the Code, by reason of section
4975(c)(1)(B) and (D) of the Code, shall
not apply to the lending of money or
other extension of credit from a party in
interest or disqualified person to an
employee benefit plan, nor to the
repayment of such loan or other
extension of credit in accordance with
its terms or written modifications
thereof, if:

(a) No interest or other fee is charged
to the plan, and no discount for
payment in cash is relinquished by the
plan, in connection with the loan or
extension of credit;

(b) The proceeds of the loan or
extension of credit are used only for a
purpose incidental to the ordinary
operation of the plan which arises in
connection with difficulties
encountered by the plan in liquidating,
or otherwise accessing its assets, or
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accessing its data in a timely manner as
a direct or indirect result of the
September 11, 2001 disruption;

(c) The loan or extension of credit is
unsecured;

(d) The loan or extension of credit is
not directly or indirectly made by an
employee benefit plan; and

(e) The loan or extension of credit
begins on or after September 11, 2001,
and is repaid or terminated no later than
January 9, 2002.

Section IV. Definitions

(a) For purposes of section II, a Y2K
problem is a disruption of computer
operations resulting from a computer
system’s inability to process data
because such system recognizes years
only by the last two digits, causing a
‘‘00’’ entry to be read as the year ‘‘1900’’
rather than the year ‘‘2000’’.

(b) For purposes of Section III, the
September 11, 2001 disruption is the
disruption to the United States financial
and securities markets and/or the
operation of persons providing
administrative services to employee
benefit plans, resulting from the acts of
terrorism that occurred on September
11, 2001.

Signed at Washington, DC, this 25th day of
February, 2002.
Ivan L. Strasfeld,
Director, Office of Exemption Determinations,
Pension and Welfare Benefits Administration,
Department of Labor.
[FR Doc. 02–4873 Filed 2–28–02; 8:45 am]
BILLING CODE 4510–29–P

NATIONAL COUNCIL ON DISABILITY

Sunshine Act Meeting; Quarterly
Meeting

AGENCY: National Council on Disability.
SUMMARY: This notice sets forth the
schedules and proposed agenda of the
upcoming quarterly meeting of the
National Council on Disability (NCD).
Notice of this meeting is required under
section 522b(e)(1) of the Government in
the Sunshine Act, (Pub. L. 94–409).

Quarterly Meeting Dates: June 10–11,
2002, 8:30 a.m. to 5 p.m.

Location: Hyatt Regency, Washington,
DC on Capitol Hill, 400 New Jersey
Avenue, NW., Washington, DC; 202–
737–1234.

Contact Information: Mark S. Quigley,
Director of Communications, National
Council on Disability, 1331 F Street
NW., Suite 850, Washington, DC 20004;
202–272–2004 (Voice), 202–272–2074
(TTY), 202–272–2022 (Fax),
mquigley@ncd.gov (e-mail).

Agency Mission: NCD is an
independent federal agency composed

of 15 members appointed by the
President and confirmed by the U.S.
Senate. Its overall purpose is to promote
policies, programs, practices, and
procedures that guarantee equal
opportunity for all people with
disabilities, including people from
culturally diverse backgrounds,
regardless of the nature or significance
of the disability; and to empower people
with disabilities to achieve economic
self-sufficiency, independent living, and
inclusion and integration into all
aspects of society.

Accommodations: Those needing sign
language interpreters or other disability
accommodations should notify NCD at
least one week prior to this meeting.

Language Translation: In accordance
with Executive Order 13166, Improving
Access to Services for Persons with
Limited English Proficiency, those
people with disabilities who are limited
English proficient and seek translation
services for this meeting should notify
NCD at least one week prior to this
meeting.

Multiple Chemical Sensitivity/
Environmental Illness: People with
multiple chemical sensitivity/
environmental illness must reduce their
exposure to volatile chemical
substances to attend this meeting. To
reduce such exposure, NCD requests
that attendees not wear perfumes or
scented products at this meeting.
Smoking is prohibited in meeting rooms
and surrounding areas.

Open Meeting: In accordance with the
Government in the Sunshine Act and
NCD’s bylaws, this quarterly meeting
will be open to the public for
observation, except where NCD
determines that a meeting or portion
thereof should be closed in accordance
with NCD’s regulations pursuant to the
Government in the Sunshine Act. A
majority of NCD members present shall
determine when a meeting or portion
thereof is closed to the public, in
accordance with the Government in the
Sunshine Act. At meetings open to the
public, NCD may determine when non-
members may participate in its
discussions. Observers are not expected
to participate in NCD meetings unless
requested to do so by an NCD member
and recognized by the NCD chairperson.

Quarterly Meeting Agenda
Reports from the Chairperson and the

Executive Director
Committee Meetings and Committee

Reports
Executive Session (closed)
Unfinished Business
New Business
Announcements
Adjournment

Records will be kept of all National
Council on Disability proceedings and
will be available after the quarterly
meeting for public inspection at the
National Council on Disability.

Signed in Washington, DC, on February 26,
2002.
Ethel D. Briggs,
Executive Director.
[FR Doc. 02–5016 Filed 2–26–02; 4:59 pm]
BILLING CODE 6820–MA–M

POSTAL RATE COMMISSION

Sunshine Act Meeting Notice

AGENCY: Postal Rate Commission.
TIME AND DATE: Daily, or as needed,
starting at 9:30 a.m., from March 11,
2002 through March 24, 2002.
PLACE: Commission conference room,
1333 H Street, NW., suite 300,
Washington, DC 20268–0001.
STATUS: Closed.
MATTERS TO BE CONSIDERED:
Recommendations in docket no. R2001–
1.
CONTACT PERSON FOR MORE INFORMATION:
Stephen L. Sharfman, general counsel,
Postal Rate Commission, suite 300, 1333
H Street, NW., Washington, DC 20268–
0001, 202–789–6820.

Steven W. Williams,
Secretary.
[FR Doc. 02–5080 Filed 2–27–02; 1:49 pm]
BILLING CODE 7710–FW–M

SECURITIES AND EXCHANGE
COMMISSION

Proposed Collection; Comment
Request

Upon Written Request, Copies
Available From: Securities and
Exchange Commission, Office of
Filings and Information Services,
Washington, DC 20549.

Extension: Regulation S–X, SEC File
No. 270–3, OMB Control No. 3235–
0009.

Notice is hereby given that, pursuant
to the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the Securities
and Exchange Commission
(‘‘Commission’’) is soliciting comments
on the collection of information
summarized below. The Commission
plans to submit this existing collection
of information to the Office of
Management and Budget for extension
and approval.

Information collected and information
prepared pursuant to Regulation S–X
focus on the form and content of, and
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