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Representatives, and the Comptroller
General of the U.S. prior to publication
of the rule in the Federal Register. A
major rule cannot take effect until 60
days after it is published in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by April 9, 2002. Filing a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this rule for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule

or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Volatile Organic
Compounds.

Dated: January 24, 2002.

A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

Part 52 of chapter I, title 40, Code of

Federal Regulations, is amended as
follows:

PART 52—[AMENDED]

1. The authority for citation for part
52 continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart S—Kentucky

2. Section 52.920 paragraph (e)(3) is
amended by revising the entry for
Appendix 14 in the table to read as
follows:

§52.920

*

Identification of plan.

* *

(e)* EE

* *

EPA-APPROVED KENTUCKY NONREGULATORY PROVISIONS

; ; : State effec- EPA ap- Federal Reg-
Appendix Title/subject tive date proval date ister Notice
LA e Maintenance Plan for Paducah Area ................ 06/14/01 08/20/01 66 FR 43488

* *

*

* * * * *

[FR Doc. 02-2977 Filed 2-7-02; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[WV059-6018; FRL-7141-1]

Approval and Promulgation of Air
Quality Implementation Plans; West
Virginia; Revisions to the Ozone
Maintenance Plan for the Huntington-
Ashland Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the State of West Virginia.
This revision amends West Virginia’s
ten-year plan to maintain the national
ambient air quality standard (NAAQS)
for ozone in the Huntington-Ashland
area (the maintenance plan). The
intended effect of this action is to
approve amendments to the
maintenance plan that implement
contingency measures in response to
recorded violations of the 1-hour ozone
NAAQS, and that revise the motor
vehicle emission sub-regional budgets
for the West Virginia counties (Cabell

and Wayne) that are located in the
Huntington-Ashland area. This action is
being taken under the Clean Air Act (the
Act).

EFFECTIVE DATE: This final rule is
effective on March 11, 2002.
ADDRESSES: Copies of the documents
relevant to this action are available for
public inspection during normal
business hours at the Air Protection
Division, U.S. Environmental Protection
Agency, Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; the
Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 401 M Street, SW,
Washington, DC 20460; and the West
Virginia Department of Environmental
Protection, Division of Air Quality, 7012
MacCorkle Avenue, S.E., Charleston,
West Virginia 25304-2943.

FOR FURTHER INFORMATION CONTACT:
Christopher Cripps, (215) 814-2179, or
via e-mail at
cripps.christopher@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On November 27, 2001 (66 FR 59205),
EPA published a notice of proposed
rulemaking (NPR) for the State of West
Virginia. The NPR proposed approval of
a State Implementation Plan (SIP)
revision submitted by the State of West
Virginia. This revision amends West
Virginia’s 1-hour ozone maintenance

plan for the Huntington-Ashland area.
These maintenance plan amendments
implement contingency measures in
response to recent recorded violations of
the 1-hour ozone NAAQS, and revise
the motor vehicle emission sub-regional
budgets for the West Virginia counties
(Cabell and Wayne) that are located in
the Huntington-Ashland area. The State
of West Virginia submitted the formal
SIP revision on November 29, 2001 with
a supplement on December 18, 2001.

This revision was proposed under a
procedure called parallel processing,
whereby EPA proposes rulemaking
action concurrently with the state’s
procedures for amending its SIP. On
September 25, 2001, the West Virginia
Department of Environmental Protection
(WVDEP) submitted a request that EPA
parallel process revisions to the West
Virginia SIP’s 1-hour ozone
maintenance plan for the Huntington-
Ashland area. Under parallel
processing, if the state’s final
submission is not substantially changed,
EPA can publish a final rulemaking
notice without publishing another
notice of proposed rulemaking. On
November 29, 2001 with a supplement
on December 18, 2001, West Virginia
submitted the adopted amendments to
the maintenance plan which contained
no substantive changes from that on
which EPA proposed approval in the
November 27, 2001 notice of proposed
rulemaking.



5954

Federal Register/Vol. 67, No. 27 /Friday, February 8, 2002/Rules and Regulations

Other specific requirements of the
amendments to West Virginia’s
maintenance plan for the Huntington-
Ashland area and the rationale for EPA’s
proposed action are explained in the
NPR and will not be restated here. No
public comments were received on the
NPR.

II. Final Action

EPA is approving amendments to
West Virginia’s maintenance plan for
the Huntington-Ashland area that
implement contingency measures and
that revise the motor vehicle emission
sub-budgets for the West Virginia
counties (Cabell and Wayne) in this area
as a revision to the West Virginia SIP.

III. Administrative Requirements

A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4). This rule also does
not have tribal implications because it
will not have a substantial direct effect
on one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in

Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by April 9, 2002.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and

shall not postpone the effectiveness of
such rule or action. This action to
approve revisions to West Virginia’s 1-
hour ozone maintenance plan for the
Huntington-Ashland area may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Reporting and
recordkeeping requirements.

Dated: February 1, 2002.

Donald S. Welsh,
Regional Administrator, Region III.

40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart XX—West Virginia

2. Section 52.25420 is amended by
adding paragraphs (c)(45) to read as
follows:

§52.2520 Identification of plan.
* * * * *
(C) * x %

(45) Revisions to the West Virginia
Regulations amending the ten-year
maintenance plan for Huntington, West
Virginia (Cabell and Wayne Counties)
submitted on November 29, 2001 and
December 18, 2001 by the West Virginia
Department of Environmental
Protection:

(i) Incorporation by reference.

(A) Letter of November 29, 2001 from
the West Virginia Department of
Environmental Protection transmitting
amendments to the ten-year
maintenance plan for Huntington, West
Virginia (Cabell and Wayne Counties).

(B) Letter of December 18, 2001 from
the West Virginia Department of
Environmental Protection transmitting
amendments to the ten-year
maintenance plan for Huntington, West
Virginia (Cabell and Wayne Counties).

(C) Amendments to the Huntington,
West Virginia (Cabell and Wayne
Counties) ozone maintenance plan
submitted by the West Virginia
Department of Environmental Protection
effective November 16, 2001. This plan
establishes motor vehicle emissions
budgets for VOCs of 11.20 tons/day for
2002, and 11.00 tons/day for 2005. This
plan also establishes motor vehicle
emissions budgets for NOx of 11.56
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tons/day for 2002, and 11.43 tons/day
for 2005.

(ii) Additional Material.—Remainder
of the November 29, 2001 and December
18, 2001 submittals pertaining to the
revisions to the West Virginia
Regulations amending the ten-year
maintenance plan for Huntington, West
Virginia (Cabell and Wayne Counties)
revisions.

[FR Doc. 02—3188 Filed 2—7-02; 8:45 am)|]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL-7140-2]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of deletion for the White
Bridge Road property of the Asbestos
Dump Superfund Site from the National
Priorities List.

SUMMARY: The Environmental Protection
Agency (EPA) announces the deletion of
the White Bridge Road property of the
Asbestos Dump Superfund Site (Site)
from the National Priorities List (NPL).
The Asbestos Dump Site is listed on the
NPL as being located in Millington, New
Jersey; however, the portion of the Site
which is the subject of this deletion, the
White Bridge Road property, is located
in Long Hill Township, New Jersey. The
NPL is appendix B of 40 CFR part 300
which is the National Oil and
Hazardous Substances Pollution
Contingency Plan (NCP), which EPA
promulgated pursuant to section 105 of
the Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980 (CERCLA), as amended.
EPA and the New Jersey Department of
Environmental Protection have
determined that all appropriate Fund-
financed responses under CERCLA, as
amended, have been implemented at the
White Bridge Road property of the
Asbestos Dump Site and that no further
response action by responsible parties is
appropriate. This partial deletion
pertains only to the White Bridge Road
property and does not include the other
properties which make up the Asbestos
Dump Site, which remain on the NPL.
EFFECTIVE DATE: February 8, 2002.

FOR FURTHER INFORMATION CONTACT: Kim
O’Connell, Chief, Southern New Jersey

Remediation Section, U.S.
Environmental Protection Agency,
Region II, 290 Broadway—19th Floor,
New York, NY 10007-1866, (212) 637—
4399.

SUPPLEMENTARY INFORMATION: To be
deleted from the NPL is: the White
Bridge Road property of the Asbestos
Dump Superfund Site, Long Hill
Township, New Jersey. A Notice of
Intent to Delete for this portion of the
Asbestos Dump Site was published in
the Federal Register on December 13,
2001 (66 FR 64387). The closing date for
comments on the Notice of Intent to
Delete was January 14, 2002. EPA
received no comments regarding this
action. EPA identifies sites that appear
to present a significant risk to public
health, welfare, or the environment and
it maintains the NPL as the list of those
sites. As described in § 300.425(e)(3) of
the NCP, any site or portion thereof
deleted from the NPL remains eligible
for remedial actions in the unlikely
event that conditions at the site warrant
such action in the future. Deletion of a
site from the NPL does not affect
responsible party liability or impede
agency efforts to recover costs
associated with response efforts.

List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
substances, Hazardous waste,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.

Dated: January 29, 2002.

William J. Muszynski,

Deputy Regional Administrator, Region II.
For the reasons set out in the

preamble, 40 CFR part 300 is amended
as follows:

PART 300—[AMENDED]

1. The authority citation for part 300
continues to read as follows:

Authority: 42 U.S.C. 9601-9657; 33 U.S.C.
1321(c)(2); E.O. 12777, 56 FR 54757, 3 CFR
1991 Comp., p.351; E.O. 12580, 52 FR 2923;
3 CFR, 1987 Comp., p. 193.

Appendix B—[Amended]

2. Table 2 of appendix B to part 300
is amended by adding a “P” in the
Notes column in the entry for Asbestos
Dump, Millington, New Jersey.

[FR Doc. 02—3098 Filed 2—7-02; 8:45 am)]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Chapter |

[CC Docket Nos. 96-45 and 97-21; DA 01—
2853]

Federal-State Joint Board on Universal
Service, Changes to the Board of
Directors of the National Exchange
Carrier Association, Inc., and Requests
To Withdraw Petitions for
Reconsideration

AGENCY: Federal Communications
Commission.

ACTION: Final rule; petitions for
reconsideration.

SUMMARY: In July 2001, the Commission
published three documents asking
parties to refresh the record regarding
petitions for reconsideration of the
Universal Service First Report and
Order, Local Competition First Report
and Order, and Local Competition
Second Report and Order. The Bureau
noted that since the release of these
orders many of the issues raised in the
petitions for reconsideration may have
become moot or irrelevant in light of
intervening events. Several petitioners
have filed withdrawal requests with the
Commission because the issues they
were seeking in their petitions for
reconsideration have become moot or
the issues presented have otherwise
been addressed since being filed. In this
document, the Commission grants the
request of several petitioners to
withdraw petitions for reconsideration
filed in CC Docket Nos. 96—45 and 97—
21.

FOR FURTHER INFORMATION CONTACT:
Richard D. Smith, Attorney, Common
Carrier Bureau, Accounting Policy
Division, (202) 418-7400.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order in
CC Docket Nos. 96—45 and 97-21
released on December 7, 2001. The full
text of this document is available for
public inspection during regular
business hours in the FCC Reference
Center, Room CY-A257, 445 Twelfth
Street, SW., Washington, DC 20554.

1. In this Order, we grant the request
of several petitioners to withdraw
petitions for reconsideration filed in CC
Docket Nos. 96—45 and 97-21.

2. To the extent that parties have
requested to withdraw petitions for
reconsideration to various universal
service orders, we hereby grant the
requests as set forth below.
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