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Unfunded Mandates Reform Act
The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531–1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.
Taking of Private Property
This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

does not require a Statement of Energy
Effects under Executive Order 13211.
Environment
We have considered the
environmental impact of this rule and
concluded that under figure 2–1,
paragraph (32)(e), of Commandant
Instruction M16475.lD, this rule is
categorically excluded from further
environmental documentation.
List of Subjects in 33 CFR Part 117
Bridges.
For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 117 as follows:
PART 117—DRAWBRIDGE
OPERATION REGULATIONS
1. The authority citation for part 117
continues to read as follows:

Civil Justice Reform
This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05–1(g).

Protection of Children
We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

*

Indian Tribal Governments
This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.
Energy Effects
We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ‘‘significant
energy action’’ under that order because
it is not a ‘‘significant regulatory action’’
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
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2. Section 117.287(b–1) is revised to
read as follows:
§ 117.287

Gulf Intracoastal Waterway.

*
*
*
*
(b–1) The draw of the Siesta Drive
bridge, mile 71.6 at Sarasota, Florida
shall open on signal, except that from 7
a.m. to 6 p.m. Monday through Friday,
except Federal holidays, the draw need
open only on the hour, 20 minutes past
the hour, and 40 minutes past the hour.
On weekends and Federal holidays,
from 11 a.m. to 6 p.m., the draw need
open only on the hour, 20 minutes past
the hour, and 40 minutes past the hour.
*
*
*
*
*

Dated: January 16, 2002.
James S. Carmichael,
Rear Admiral, Coast Guard, Commander,
Seventh Coast Guard District.
[FR Doc. 02–2635 Filed 2–1–02; 8:45 am]

railroad bridge, mile 0.2, across the
Cheesequake Creek in New Jersey. This
temporary deviation will allow the
bridge to remain in the closed position
from 7 a.m. February 18, 2002 through
6 p.m. March 2, 2002. This temporary
deviation is necessary to facilitate
necessary repairs at the bridge.
DATES: This deviation is effective from
February 18, 2002 through March 2,
2002.
FOR FURTHER INFORMATION CONTACT:
Joseph Arca, Project Officer, First Coast
Guard District, at (212) 668–7165.
SUPPLEMENTARY INFORMATION: The New
Jersey Transit railroad bridge has a
vertical clearance in the closed position
of 3 feet at mean high water and 8 feet
at mean low water. The bridge owner,
New Jersey Transit, requested a
temporary deviation from the
drawbridge operating regulations to
facilitate necessary electric drive and
brake system maintenance at the bridge.
The nature of these repairs will require
the bridge to be closed to navigation
during the implementation of this work.
The marine operators that normally
use this waterway were contacted
regarding this temporary deviation and
no objections were received. This
deviation to the operating regulations
will allow the bridge to remain in the
closed position from 7 a.m. on February
18, 2002 through 6 p.m. on March 2,
2002.
This deviation from the operating
regulations is authorized under 33 CFR
117.35, and will be performed with all
due speed in order to return the bridge
to normal operation as soon as possible.

Dated: January 17, 2002.
G.N. Naccara,
Rear Admiral, Coast Guard, Commander First
Coast Guard District.
[FR Doc. 02–2637 Filed 2–1–02; 8:45 am]
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ACTION: Direct final rule.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the drawbridge operation
regulations for the New Jersey Transit

SUMMARY: The Environmental Protection
Agency (EPA) is approving a State
Implementation Plan (SIP) revision
submitted by the State of Alaska. This
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revision provides for attainment of the
carbon monoxide (CO) national ambient
air quality standards (NAAQS) in the
Fairbanks Nonattainment Area. This
action also approves the use of the ‘‘CO
Emissions Model’’ for SIP development
purposes in EPA Region 10.
DATES: This direct final rule will be
effective on April 5, 2002, without
further notice, unless EPA receives
relevant adverse comment by March 6,
2002. If relevant adverse comments are
received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register informing the public
that the rule will not take effect. Please
note that if EPA receives relevant
adverse comment on an amendment,
paragraph or section of this rule and if
that provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of a relevant adverse
comment.
ADDRESSES: Written comments should
be addressed to: Connie Robinson, EPA,
Office of Air Quality (OAQ–107), 1200
Sixth Avenue, Seattle, Washington
98101.
Copies of the State’s requests, and
other information relevant to this action
are available for inspection during
normal business hours at the following
locations: EPA, Office of Air Quality
(OAQ–107), 1200 Sixth Avenue, Seattle,
Washington 98101, and the Alaska
Department of Environmental
Conservation, 410 Willoughby Avenue,
Suite 303, Juneau, Alaska 99801–1795.
FOR FURTHER INFORMATION CONTACT:
Connie Robinson, Office of Air Quality
(OAQ–107), EPA, 1200 Sixth Avenue,
Seattle, Washington 98101, (206) 553–
1086.
SUPPLEMENTARY INFORMATION:

Throughout this document, wherever
‘‘we,’’ ‘‘us,’’ or ‘‘our’’ is used, we mean
EPA. This supplementary information is
organized as follows:
I. Background Information.
A. What National Ambient Air Quality
Standard (NAAQS) is considered in
today’s action?
B. What is the history behind this action?
C. What Clean Air Act (CAA) statutory,
regulatory, and policy requirements must
be met to approve this action?
II. EPA’s Review of the Fairbanks CO Plan.
A. Does the Fairbanks CO Plan meet all the
procedural requirements as required by
Section 110(a)(2) of the CAA?
B. Does the Fairbanks CO plan include a
comprehensive, accurate, current base
year inventory from all sources as
required in section 187(a)(1) and
periodic revisions as required in section
187(a)(5) of the CAA?
C. Does the Fairbanks CO plan meet the
requirements of section 187(a)(7) of the
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CAA which require that serious CO areas
submit an Attainment Demonstration
which includes annual emissions
reductions necessary for reaching
attainment by the deadline?
D. Has the State adopted transportation
control measures (TCMs) for the purpose
of reducing CO emissions as required by
section 182(d)(1) and described in
section 108(f) (1)(A) of the CAA?
E. Does the Fairbanks CO plan include a
forecast of vehicle miles traveled (VMT)
for each year before the attainment year
of 2001 as required by 187(a) (2) (A) of
the CAA?
F. Does the Fairbanks CO plan include
contingency measures required by
Section 187(a)(3) of the CAA?
G. What levels of CO are estimated for the
base year and projected for future years
and does the Fairbanks CO plan provide
for reasonable further progress (RFP) as
required by Section 172(c)(2) and
Section 171(1) of the CAA?
H. Is the motor vehicle emission budget
approvable as required by Section
176(c)(2)(A) of the CAA and outlined in
conformity rules, 40 CFR 93.118(e)(4)?
I. Does Fairbanks have an Inspection and
Maintenance (I/M) program in place that
meets EPA requirements in section
182(a)(2)(B)of the CAA?
J. Are there controls on stationary sources
of CO as required by Section 172(c)(5) of
the CAA?
III. Summary of EPA’s Action.
IV. Administrative Requirements.

I. Background Information
A. What National Ambient Air Quality
Standard (NAAQS) Is Considered in
Today’s Action?
CO is among the ambient air
pollutants for which EPA has
established a health-based standard and
is the pollutant that is the subject of this
action. CO is a colorless, odorless gas
emitted in combustion processes. CO
enters the bloodstream through the
lungs and reduces oxygen delivery to
the body’s organs and tissues. Exposure
to elevated CO levels is associated with
impairment of visual perception, work
capacity, manual dexterity, and learning
ability, and with illness and death for
those who already suffer from
cardiovascular disease, particularly
angina or peripheral vascular disease.
Under section 109(a)(1)(A) of the
CAA, we have established primary,
health-related NAAQS for CO: 9 parts
per million (ppm) averaged over an 8hour period, and 35 ppm averaged over
1 hour. Fairbanks has never exceeded
the 1-hour NAAQS; therefore, the State
Implementation Plan revision
(Fairbanks CO plan), and this action
address only the 8-hour CO NAAQS.
Attainment of the 8-hour CO NAAQS is
achieved if not more than one nonoverlapping 8-hour average in any
consecutive 2-year period per

PO 00000

Frm 00025

Fmt 4700

Sfmt 4700

5065

monitoring site exceeds 9 ppm (values
below 9.5 are rounded down to 9.0 and
are not considered exceedances).
B. What Is the History Behind This
Action?
Upon enactment of the 1990 CAA
Amendments, areas meeting the
requirements of section 107(d) of the
CAA were designated nonattainment for
CO by operation of law. Under section
186(a) of the CAA, each CO
nonattainment area was also classified
by operation of law as either moderate
or serious depending on the severity of
the area’s air quality problems.
Fairbanks was classified as a moderate
CO nonattainment area. Moderate CO
nonattainment areas were expected to
attain the CO NAAQS as expeditiously
as practicable but no later than
December 31, 1995. If a moderate CO
nonattainment area was unable to attain
the CO NAAQS by December 31, 1995,
the area was reclassified as a serious CO
nonattainment area by operation of law.
Fairbanks was unable to meet the CO
NAAQS by December 31, 1995, and was
reclassified as a serious nonattainment
area effective March 30, 1998. As a
result of the reclassification, the State
had 18 months or until October 1, 1999,
to submit a new Fairbanks CO plan
demonstrating attainment of the CO
NAAQS as expeditiously as practicable
but no later than December 31, 2000, the
CAA attainment date for all serious CO
areas.
The required Fairbanks CO plan was
not submitted by October 1, 1999, and
we made a finding of failure to submit
the required plan (See 65 FR 17444,
April 3, 2000) which triggered the 18month time clock for mandatory
application of sanctions and a year time
clock for additional sanctions and the
requirement for a Federal
Implementation Plan under the CAA. A
complete Fairbanks CO plan was due by
October 3, 2001, to stop the clocks.
On August 30, 2001, the Alaska
Department of Environmental
Conservation (ADEC) submitted the
Fairbanks CO plan as a revision to the
Alaska SIP. We determined this
submittal to be complete and stopped
the sanctions’ clocks effective
September 24, 2001.
Fairbanks did not have the two years
of clean data required to attain the
standard by December 31, 2000, the
required attainment date for CO serious
areas, and under section 186(a)(4) of the
CAA, Alaska requested and EPA granted
a one year extension of the attainment
date deadline to December 31, 2001 (66
FR 28836, May 25, 2001).
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C. What Clean Air Act (CAA) Statutory,
Regulatory, and Policy Requirements
Must Be Met To Approve This Action?
Section 172 of the CAA contains
general requirements applicable to SIP
revisions for nonattainment areas.
Sections 186 and 187 of the CAA set out
additional air quality planning
requirements for CO nonattainment
areas.
EPA has issued a ‘‘General Preamble’’
describing the agency’s preliminary
views on how EPA intends to review
SIP revisions submitted under Title I of
the CAA. See generally 57 FR 13498
(April 16, 1992) and 57 FR 18070 (April
28, 1992). The reader should refer to the
General Preamble for a more detailed
discussion of the interpretations of Title
I requirements. In this direct final
rulemaking action, we are applying
these policies to the Fairbanks CO plan,
taking into consideration specific
factual issues presented.
II. EPA’s Review of the Fairbanks CO
Plan
A. Does the Fairbanks CO Plan Meet All
the Procedural Requirements as
Required by Section 110(a)(2) of the
CAA?
The CAA requires States to observe
certain procedural requirements in
developing implementation plans and
revisions for submission to EPA. Section
110(a)(2) of the CAA provides that each
implementation plan submitted by a
State must be adopted after reasonable
notice and public hearing. Public
noticing for a public meeting held on
July 17, 2001, occurred through
advertisements in the Fairbanks Daily
News Miner and the Internet. The SIP
submittal includes a description of the
public meeting where the public had the
opportunity to comment on the issues
addressed in the plan. Also included are
the comments received from the public
and the response developed by the
ADEC staff. Following the required
public participation, the State adopted
the Fairbanks CO plan on July 27, 2001.
The Fairbanks CO Plan demonstrates it
has met the procedural requirements of
section 110(a)(2) of the CAA.
B. Does the Fairbanks CO Plan Include
a Comprehensive, Accurate, Current
Base Year Inventory From All Sources
as Required in Section 187(a)(1) and
Periodic Revisions as Required in
Section 187(a)(5) of the CAA?
Yes. Fairbanks submitted a base year
inventory for 1995 based on EPA
guidance that determined that an
inventory for 1995 would satisfy the
requirement for a base year inventory. A
periodic inventory for 1998 was also
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submitted. The inventories contain
point, area, on-road and non-road
mobile source data, and documentation.
The inventories were prepared for a
typical winter day for each of the years.
Emissions for these groupings are
presented in the following table.

D. Has the State Adopted
Transportation Control Measures
(TCMs) for the Purpose of Reducing CO
Emissions as Required by Section
182(d)(1) and Described in Section
108(f) (1)(A) of the CAA?

reductions resulting from
implementation of control measures are
sufficient to ‘‘roll back’’ the design value
to a concentration at or below the
NAAQS for CO of 9 ppm. Alaska
showed that the 8-hour design value
concentration of 9.0 predicted for 2001,
the attainment year, documents
attainment of the 8-hour CO NAAQS.

Other Control Measures

Section 187(b)(2) of the CAA requires
States with serious CO nonattainment
Daily emissions
areas to submit a SIP revision that
(tons/day)
Emission catincludes transportation control
egory
strategies and measures to offset any
Base year
Periodic
1995
year 1998
growth in emissions due to growth in
vehicle miles traveled (VMT) or vehicle
Point Sources ...
4.14
4.20 trips. In developing such strategies, a
Area Sources ....
1.53
1.34 State must consider measures specified
Non-road mobile
in section 108(f) of the CAA and choose
sources ..........
4.00
3.72 and implement such measures as are
On-road mobile
necessary to demonstrate attainment
sources ..........
21.69
17.74
with the NAAQS. TCMs are designed to
Total ...........
31.36
27.01 reduce mobile pollutant emissions by
either improving transportation
efficiency or reducing single-occupant
Total average daily, CO season
vehicle trips. The EPA has reviewed the
emissions associated with the Fairbanks TCMs in the Fairbanks CO plan and
nonattainment area for the 1995 base
approves them. Our full review of the
year are 31.36 tons per day. The
TCMs is included in the TSD for this
methodologies used to prepare the base
action. Following is a brief description
year emissions inventory, as described
of the TCMs included in the plan.
in the Fairbanks CO plan, are
Engine Preheater Control Measure
acceptable.
A control measure included in the
The plan must also revise the
plan to reduce motor vehicle cold start
inventory every three years until the
emissions was passed by the Fairbanks
area reaches attainment. The
North Star Borough (the Borough) on
methodologies used to prepare the
April 12, 2001. The local ordinance
periodic year emissions inventory, as
requires employers with 275 or more
described in the Fairbanks CO plan, are
parking spaces to provide power to
acceptable. A discussion of how these
electrical outlets at temperatures of +20°
inventories meet the requirements
F or lower. In addition, provisions were
needed for approval is in the technical
included to require new or enlarged
support document (TSD) for this action. parking lots of 275 spaces or more to
Detailed inventory data is contained in
install electrical outlets for parking
the docket maintained by EPA.
spaces intended to be used by motorists
C. Does the Fairbanks CO Plan Meet the for more than two hours and to provide
Requirements of Section 187(a)(7) of the power. Provisions were also included
for recordkeeping, maintaining existing
CAA Which Require That Serious CO
plug-ins in an operable condition, and
Areas Submit an Attainment
penalties for failure to comply. This
Demonstration Which Includes Annual
mandatory component of the plug-in
Emissions Reductions Necessary for
program will help insure that emission
Reaching Attainment by the Deadline?
reductions are being achieved through
plugging-in at temperatures of 20° F and
The Fairbanks CO Plan contains an
attainment demonstration using rollback colder when thermal inversions often
occur.
modeling to show that emission
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Engine preheaters are used
extensively throughout Fairbanks to
ensure vehicles can be easily started
under extremely cold conditions.
Vehicle emission testing in Alaska has
confirmed that preheating vehicles, a
practice commonly referred to as
‘‘plugging-in,’’ provides a substantial
reduction in motor vehicle idling time
and cold start emissions as described in
section 108(f)(1)(A)(xi)and (xii).
Recognizing the many benefits of
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plugging-in, the Borough has a longstanding practice of expanding the
number of parking spaces with electrical
outlets. A recent survey showed that
more than 90% of employee parking
areas with more than 100 spaces are
currently equipped with electrical
outlets. The Borough also conducted
public awareness campaigns to
encourage the use of plug-ins at home
and at parking spaces with electrical
outlets.
Transit system improvements include
expanded service and free wintertime
service. The Borough also ran a public
awareness campaign to boost transit
ridership. These measures have resulted
in a 72% increase in ridership during
the CO season.
In addition, a total of 11 separate
highway improvement projects focusing
on intersection and signal
improvements have been completed in
the nonattainment area during the past
5 years. These projects have a small
regional effect on emissions.
E. Does the Fairbanks CO Plan Include
a Forecast of Vehicle Miles Traveled
(VMT) for Each Year Before the
Attainment Year of 2001 as Required by
187(a)(2)(A) of the CAA?
Yes. Estimates of average winter
weekday VMT were supplied by Alaska
Department of Transportation and
Public Facilities (ADOT&PF). VMT was
projected to grow at a rate of 1.2% per
year from 1995 to 2001.
Fairbanks has committed to preparing
annual VMT estimates and forecasts and
to submitting these reports (‘‘VMT
tracking reports’’) to EPA. Under section
187(a)(3) of the Act, annual VMT
tracking reports provide a potential
basis for triggering implementation of
contingency measures in the event that
estimates of actual VMT exceed the
forecasts contained in the prior annual
VMT tracking report.
F. Does the Fairbanks CO Plan Include
Contingency Measures Required by
Section 187(a)(3) of the CAA?
Section 187(a)(3) of the Act requires
serious CO nonattainment areas, such as
Fairbanks, to submit a plan revision that
provides for contingency measures. The
CAA specifies that such measures are to
be implemented if any estimate of VMT
submitted in an annual VMT tracking
report exceeds the VMT predicted in the
most recent prior forecast or if the area
fails to attain the NAAQS by the
attainment date. As a general rule,
contingency measures must be
structured to take effect without further
action by the State or EPA upon the
occurrence of certain triggering events.
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The Fairbanks Plan includes
contingency measures that meet the
requirements of section 187(a)(3) of the
CAA. In the event that Fairbanks
exceeds the ambient CO standard, a
number of contingency measures have
been established to provide additional
emission reductions. Measures are
focused on expanded transit operations,
increasing the number of parking spaces
equipped with electrical plug-in units,
and road system improvements.
Fairbanks will be implementing these
measures whether or not they have a
violation which automatically triggers
contingency measures.
G. What Levels of CO Are Estimated for
the Base Year and Projected for Future
Years and Does the Fairbanks CO Plan
Provide for Reasonable Further Progress
(RFP) as Required by Section 172(c)(2)
and Section 171(1) of the CAA?
Under the CAA, states have the
responsibility to inventory emissions
contributing to NAAQS nonattainment,
to track these emissions over time, and
to ensure that control strategies are
being implemented that reduce
emissions and move areas toward
attainment. Section 172(c)(1) of the CAA
requires all nonattainment plans to
contain provisions to provide for ‘‘the
implementation of all reasonably
available control measures as
expeditiously as practicable’’ and to
provide for the attainment of the
applicable national ambient standard.
Further, section 172(c)(2) states that
such plan provisions shall require RFP.
Fairbanks has made considerable
progress in reducing carbon monoxide
emissions over the past three decades.
CO concentrations have decreased from
a second-high eight-hour average of 19.0
ppm and 45 violations in 1983, to a
second-high eight-hour average of 8.9
ppm and zero violations in calendar
year 2000. The implementation of local
control programs contributed to those
reductions. These programs in
combination with state and federal
programs such as the clean vehicles
standard and activity changes have
produced a 25.4% reduction in total
emissions in the nonattainment area
between 1995 and 2001. Based on these
considerations, EPA finds that RFP has
been demonstrated.
H. Is the Motor Vehicle Emission Budget
Approvable as Required by Section
176(c)(2)(A) of the CAA and Outlined in
Conformity Rules, 40 CFR 93.118(e)(4)?
Section 176(c)(2)(A) of the CAA
requires regional transportation plans to
be consistent with the motor vehicle
emissions budget contained in the
applicable air quality plans for the
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Fairbanks area. The motor vehicle
emissions budget that is established for
the 2001 attainment year is approved for
Fairbanks. It is as follows:

FNSB MOTOR VEHICLE EMISSIONS
BUDGET
Source category
On-Road Sources—Initial
Idle ....................................
On-Road Sources—Traveling
Motor Vehicle Emissions
Budget (total on-road
source emissions) .............

CO emissions
for 2001 (tons/
day)
6.49
7.91
14.40

The TSD summarizes how the CO
motor vehicle emissions budget meets
the criteria contained in the conformity
rule (40 CFR 93.118(e)(4)) and is
approved for conformity. The initial idle
emissions are based on actual vehicle
testing and the traveling emissions are
based on an emissions model.
This action also approves the use of
the ‘‘CO Emissions Model’’ for SIP
development purposes. The CO
Emissions Model is an on-road motor
vehicle emission factor model that was
specifically developed for cases like the
Fairbanks CO attainment SIP. In August
of 1999, EPA reviewed and
preliminarily approved the use of the
CO Emissions Model for CO SIP
development purposes, due to the
unique CO issues involved in Alaska
and the absence of a more recent update
to the MOBILE model at that time.
Today’s document formalizes that
approval of the use of the CO Emissions
Model for SIP development for a limited
number of CO areas in EPA Region 10
in low altitude regions.
The CO Emissions Model is
considered an interim update to
MOBILE5b developed to take advantage
of the best information currently
available on CO emissions, particularly
for cold climates, such as Alaska. As
such, the CO Emissions Model is not
required to be used for SIP development
in any area, however, it was approved
for use on a voluntary basis for SIP
development prior to the official release
of MOBILE6, EPA’s next motor vehicle
emission factor model. MOBILE6 was
not available at the time that the
Fairbanks attainment SIP was being
developed to meet FNSB’s regulatory
time constraints. However, since EPA is
expected to approve MOBILE6 early this
year, MOBILE6 should be used for the
next control strategy SIP for Fairbanks.
When EPA’s approval for the current
Fairbanks CO attainment SIP is
effective, all future transportation
conformity determinations for CO in
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Fairbanks must be based on the CO
Emissions Model until MOBILE6 is
officially released. When MOBILE6 is
released, Fairbanks must rely upon
either the CO Emissions Model or
MOBILE6 for new conformity analyses
that begin prior to the end of the grace
period for use of MOBILE6, which EPA
intends to establish as two years after
MOBILE6’s official release. After the
end of the MOBILE6 conformity grace
period which EPA intends to establish
under 40 CFR 93.111 when it officially
releases the model, all new conformity
analyses must be based on MOBILE6.
Fairbanks is currently the only area
that has used the CO Emissions Model
in its SIP which EPA has formally acted
upon. Therefore, no other area should
be using the CO Emissions Model for
transportation conformity purposes at
this time. However, the above Fairbanks
policy would apply to any other areas
that have completed significant SIP
work with the CO Emissions Model
prior to MOBILE6’s release. At this time,
EPA anticipates that Medford, Oregon,
and Anchorage, Alaska, are the only
other areas that have developed CO SIPs
with the CO Emissions Model. EPA will
expect future SIP submissions in these
areas to be based on Mobile6. Areas that
have questions about using the CO
Emissions Model should consult the
EPA Region 10 Office on whether this
is appropriate.
I. Does Fairbanks Have an Inspection
and Maintenance (I/M) Program in
Place That Meets EPA Requirements in
Section 182(a)(2)(B) of the CAA?
Yes. Fairbanks primary CO control
measure is their I/M program initially
implemented in 1985. Since then,
Fairbanks has continued to improve its
performance. Improved program
elements include: test equipment and
procedures, quality assurance and
quality control procedures, vehicle
repair requirements and enforcement.
The Fairbanks I/M program,
improvements and amendments, have
been adopted through previous SIP
revisions (51 FR 8203, September 15,
1986; 54 FR 31522, July 31, 1989; 60 FR
17232, April 5, 1995; 64 FR 72940,
December 29, 1999) or are being acted
on in other Federal Register documents
(67 FR 822, January 8, 2002 and 67 FR
849, January 8, 2002).
J. Are There Controls on Stationary
Sources of CO as Required by Section
172(c)(5) of the CAA?
Yes. Section 172(c)(5) of the CAA
requires States with nonattainment
areas to include in their SIPs a permit
program for the construction and
operation of new or modified major
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stationary sources in nonattainment
areas. In a separate, prior action, we
approved the new source review permit
program for Alaska. (See 60 FR 8943,
February 16, 1995.)
III. Summary of EPA’s Actions
We are approving the following
elements of the Fairbanks CO
Attainment Plan, as submitted on
August 30, 2001:
A. Procedural requirements, under
section 110(a)(1) of the CAA;
B. Baseline and projected emission
inventories, under sections 172(c)(3)
and 187(a)(1) of the CAA;
C. Attainment demonstration, under
section 187(a)(7) of the CAA;
D. The TCM program under 182(d)(1)
and 108(f)(A) of the CAA
E. VMT forecasts under section
187(a)(2)(A) of the CAA;
F. Contingency measures under
section 187(a)(3) of the CAA.
G. RFP demonstration, under sections
171(1), 172(c)(2), and 187(a)(7) of the
CAA;
H. The conformity budget under
section 176(c)(2)(A) of the CAA and
section 93.118 of the transportation
conformity rule (40 CAR part 93,
subpart A); and
IV. Administrative Requirements
Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘‘significant regulatory action’’ and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
‘‘Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use’’ (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104–4).
This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
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power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
‘‘Protection of Children from
Environmental Health Risks and Safety
Risks’’ (62 FR 19885, April 23, 1997),
because it is not economically
significant.
In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).
The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ‘‘major rule’’ as
defined by 5 U.S.C. 804(2).
Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
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this action must be filed in the United
States Court of Appeals for the
appropriate circuit by April 5, 2002.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

FEDERAL COMMUNICATIONS
COMMISSION

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

47 CFR Part 73

[DA No. 02–59; MM Docket No. 99–257; RM–
9683]

Radio Broadcasting Services;
Centerville, TX
Federal Communications
Commission.
AGENCY:
ACTION:

List of Subjects in 40 CFR Parts 52
Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Particulate
matter, Reporting and recordkeeping
requirements.
Dated: January 16, 2002.
Randall F. Smith,
Acting Regional Administrator, Region 10.

Part 52, Chapter I, title 40 of the Code
of Federal Regulations is amended as
follows:
PART 52—[AMENDED]
1. The authority citation for Part 52
continues to read as follows:
Authority: 42 U.S.C. 7401 et seq.

Subpart C—Alaska

SUMMARY: This document dismisses a
Petition for Reconsideration filed by
Radio Licensing, Inc. (‘‘RLI’’). In
response to a petition filed by
Wolverine Broadcasting, the Notice in
this proceeding proposed the allotment
of Channel 274A at Centerville, Texas.
See 64 FR 59124, November 2, 1999. In
response to comments filed in this
proceeding, Channel 278A rather than
Channel 274A was allotted to
Centerville, Texas. Radio Licensing, Inc.
filed a Petition for Reconsideration but
on December 17, 2001, withdrew the
Petition for Reconsideration in
compliance with Section 1.420(j) of the
Commission’s Rules. As requested, we
shall dismiss the Petition for
Reconsideration. With this action, this
proceeding is terminated.
FOR FURTHER INFORMATION CONTACT:

2. Section 52.70 is amended by
adding paragraph (c)(32) to read as
follows:
§ 52.70

Final rule; dismissal.

Kathleen Scheuerle, Mass Media
Bureau, (202) 418–2180.
This is a
summary of the Commission’s
Memorandum Opinion and Order, MM
Docket No. 99–257, adopted January 2,
2002, and released January 11, 2002.
The full text of this Commission
decision is available for public
inspection and copying during regular
business hours at the FCC Reference
Information Center, Portals II, 445 12th
Street, SW., Room CY–A257,
Washington, DC, 20554. This document
may also be purchased from the
Commission’s duplicating contractor,
Qualex International, Portals II, 445
12th Street, SW., Room CY–B402,
Washington, DC, 20554, telephone 202–
863–2893, facsimile 202–863–2898, or
via e-mail qualexint@aol.com.

SUPPLEMENTARY INFORMATION:

Identification of plan.

*

*
*
*
*
(c) * * *
(32) On August 30, 2001 the Alaska
Department of Environmental
Conservation submitted revisions to the
Carbon Monoxide State Implementation
Plan for Fairbanks, Alaska.
(i) Incorporation by reference.
(A) Air Quality Control Regulations,
18 AAC 50.030, as adopted 7/27/01,
effective 9/21/01.
(B) Assembly Ordinance 2001–17
mandating a Fairbanks North Star
Borough motor vehicle plug-in program,
as adopted 4/12/2001, effective 4/13/01.
(ii) Additional Material.
Volume II, Section III.C of the State
Air Quality Control Plan adopted 7/27/
01, effective 9/21/01; Volume III.C3,
III.C.5, C.11, and C.12 of the
Appendices; adopted 7/27/01, effective
9/21/01.
[FR Doc. 02–2505 Filed 2–1–02; 8:45 am]

Federal Communications Commission.
John A. Karousos,
Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.
[FR Doc. 02–2620 Filed 2–1–02; 8:45 am]
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[DA 02–159; MM Docket No. 00–41; RM–
9369]

Radio Broadcasting Services; Oakville,
Raymond, and South Bend,
Washington
AGENCY: Federal Communications
Commission.
ACTION: Final rule.
SUMMARY: In response to a Notice of
Proposed Rule Making, 65 FR 15886
(March 24, 2000), this document reallots
Channel 249C1 from Raymond,
Washington to Oakville, Washington,
and provides Oakville with its first local
aural transmission service. The
coordinates for Channel 249C1 at
Oakville are 46–57–14 North Latitude
and 123–29–21 West Longitude. This
document also reallots Channel 289C2
from South Bend, Washington, to
Raymond, Washington. The coordinates
for Channel 289C2 at Raymond are 46–
55–53 North Latitude and 123–44–02
West Longitude. This document also
allots Channel 300A to South Bend,
Washington, as its first local aural
transmission service. The coordinates
for Channel 300A at South Bend are 46–
38–19 North Latitude and 123–49–54
West Longitude. The foregoing new
allotments have received the
concurrence of the Canadian
government.
DATES:

Effective March 4, 2002.

R.
Barthen Gorman, Mass Media Bureau,
(202) 418–2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 00–41,
adopted January 9, 2002, and released
January 18, 2002. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC’s Reference
Information Center at Portals II, CY–
A257, 445 12th Street, SW, Washington,
DC. This document may also be
purchased from the Commission’s
duplicating contractors, Qualex
International, Portals II, 445 12th Street,
SW, Room CY–B402, Washington, DC,
20554, telephone 202–863–2893,
facsimile 202–863–2898, or via e-mail
qualexint@aol.com.
FOR FURTHER INFORMATION CONTACT:

List of Subjects in 47 CFR Part 73
Radio broadcasting.
Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:
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