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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-229-AD; Amendment
39-12616; AD 2002-01-22]

RIN 2120-AA64
Airworthiness Directives; Short
Brothers Model SD3 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Short Brothers Model
SD3 series airplanes, that requires a one-
time inspection of the installation of the
bearing housings of the elevator torque
shaft assembly, and corrective action if
necessary. This action is necessary to
prevent failure of the elevator torque
shaft, which could result in reduced
controllability of the airplane. This
action is intended to address the
identified unsafe condition.

DATES: Effective March 7, 2002.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 7,
2002.

ADDRESSES: The service information
referenced in this AD may be obtained
from Short Brothers, Airworthiness &
Engineering Quality, P.O. Box 241,
Airport Road, Belfast BT3 9DZ,
Northern Ireland. This information may
be examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,

International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-1175;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all Short Brothers
Model SD3 series airplanes was
published in the Federal Register on
October 4, 2001 (66 FR 50584). That
action proposed to require a one-time
inspection of the installation of the
bearing housings of the elevator torque
shaft assembly, and corrective action if
necessary.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 75 Model SD3
series airplanes of U.S. registry will be
affected by this AD, that it will take
approximately 2 work hours per
airplane to accomplish the required
inspection, and that the average labor
rate is $60 per work hour. Based on
these figures, the cost impact of the
inspection required by this AD on U.S.
operators is estimated to be $9,000, or
$120 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2002-01-22 Short Brothers PLC:
Amendment 39-12616. Docket 2001—
NM-229-AD.

Applicability: All Model SD3 series
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
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subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by

this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the elevator torque
shaft, which could result in reduced
controllability of the airplane, accomplish
the following:

TABLE 1.—SERVICE BULLETINS

Inspection

(a) Within 60 days after the effective date
of this AD: Perform a detailed visual
inspection of the bearing housings of the
elevator torque shaft assembly to detect
discrepancies (including movement of the
housings relative to the mounting structure),
in accordance with the applicable service
bulletin listed in the following table:

Inspect in accordance with
For model— Short Brothers Service Dated—
Bulletin—
(1) SD3-60 Sherpa Series @irPlanes .........cocuieiiiiieiiiie e SD3-60 SHERPA-27-6 May 22, 2001
(2) SD3-Sherpa series airplanes ......... SD3 SHERPA-27-5 May 22, 2001
(3) SD3-60 series airplanes ....... SD360-27-31 May 22, 2001
(4) SD3—30 SErES AIMPIANES ...ccviiiiiiiie ittt SD330-27-39 May 22, 2001

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Corrective Action

(b) If any discrepancy is found during the
inspection required by paragraph (a) of this
AD: Prior to further flight, replace any
affected part with a new part, in accordance
with the applicable service bulletin listed in
Table 1 of this AD.

Note 3: The service bulletins listed in
Table 1 of this AD recommend that operators
submit a report of their inspection findings
to the manufacturer. Although operators may
submit such a report, this AD does not
require it.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, International Branch, ANM-116.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The actions shall be done in accordance
with Short Brothers Service Bulletin SD3—60
SHERPA-27-6, dated May 22, 2001; Short
Brothers Service Bulletin SD3—SHERPA-27—
5, dated May 22, 2001; Short Brothers Service
Bulletin SD360-27-31, dated May 22, 2001;
or Short Brothers Service Bulletin SD330—
27-39, dated May 22, 2001; as applicable.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Short Brothers, Airworthiness &
Engineering Quality, P.O. Box 241, Airport
Road, Belfast BT3 9DZ, Northern Ireland.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 5: The subject of this AD is addressed
in British airworthiness directives 003—05—
2001, 008-05-2001, 009—05—-2001, and 007—
05-2001.

Effective Date

(f) This amendment becomes effective on
March 7, 2002.

Issued in Renton, Washington, on January
17, 2002.

Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 02-1820 Filed 1-30-02; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM—-200-AD; Amendment
39-12621; AD 2002-01-26]

RIN 2120-AA64

Airworthiness Directives; Israel
Aircraft Industries, Ltd., Model 1124
and 1124A, and Model 1125 Westwind
Astra Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Israel Aircraft
Industries, Ltd., Model 1124 and 1124A,
and certain Model 1125 Westwind Astra
series airplanes, that requires a one-time
inspection of the attachment bolts
installed on the engine inlet cowl and
aft nacelle attachment flanges to verify
correct part numbers of the bolts, and
replacement of any discrepant/incorrect
bolt with a correct attachment bolt. The
actions specified by this AD are
intended to prevent failure of
attachment bolts due to fatigue, which
could result in separation of the engine
inlet cowl and aft nacelle, and
consequent damage to the horizontal or
vertical stabilizer. This action is
intended to address the identified
unsafe condition.

DATES: Effective March 7, 2002.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 7,
2002.

ADDRESSES: The service information
referenced in this AD may be obtained
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from Galaxy Aerospace Corporation,
One Galaxy Way, Fort Worth Alliance
Airport, Fort Worth, Texas 76177. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all Israel Aircraft
Industries, Ltd., Model 1124 and 1124A,
and certain Model 1125 Westwind Astra
series airplanes was published in the
Federal Register on October 29, 2001
(66 FR 54465). That action proposed to
require a one-time inspection of the
attachment bolts installed on the engine
inlet cowl and aft nacelle attachment
flanges to verify correct part numbers of
the bolts, and replacement of any
discrepant/incorrect bolt with a correct
attachment bolt.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 299 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 1
work hour per airplane to accomplish
the inspection, and that the average
labor rate is $60 per work hour. Based
on these figures, the cost impact of the
AD on U.S. operators is estimated to be
$17,940, or $60 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These

figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2002-01-26 Israel Aircraft Industries, Ltd.:

Amendment 39-12621. Docket 2001—
NM-200-AD.

Applicability: All Model 1124 and 1124A
series airplanes, and Model 1125 Westwind
Astra series airplanes having serial numbers
004 through 072 inclusive and 074 through
078 inclusive; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability

provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of attachment bolts due
to fatigue, which could result in separation
of the engine inlet cowl and aft nacelle, and
consequent damage to the horizontal or
vertical stabilizer, accomplish the following:

Inspection and Replacement, if Necessary

(a) Within 50 flight hours from the effective
date of this AD, perform a one-time
inspection of the bolts installed on the engine
inlet cowl and aft nacelle attachment flanges
to verify correct part numbers of the bolts.
Before further flight, replace any discrepant
bolts with the correct bolts, per 1124—
Westwind (Israeli Aircraft Industries) Alert
Service Bulletin 1124-54A-138, and Astra
(Israeli Aircraft Industries) Alert Service
Bulletin 1125-54A—247, both dated March
29, 2001; as applicable.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM—116, Transport
Airplane Directorate, FAA. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, International Branch, ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(d) The actions shall be done in accordance
with 1124-Westwind (Israeli Aircraft
Industries) Alert Service Bulletin 1124-54A—
138, dated March 29, 2001; and Astra (Israeli
Aircraft Industries) Alert Service Bulletin
1125-54A-247, dated March 29, 2001; as
applicable. This incorporation by reference
was approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Galaxy Aerospace Corporation, One
Galaxy Way, Fort Worth Alliance Airport,
Fort Worth, Texas 76177. Copies may be
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inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 3: The subject of this AD is addressed
in Israeli airworthiness directive 54—01-05—
02, dated May 13, 2001.

Effective Date

(e) This amendment becomes effective on
March 7, 2002.

Issued in Renton, Washington, on January
18, 2002.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 02—1964 Filed 1-30-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NE-02-AD; Amendment
39-12624; AD 2002-01-29]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce,
plc. Models Tay 650-15 and 651-54
Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to Rolls-Royce, plc (RR)
models Tay 650—15 and 651-54
turbofan engines. This action requires
borescope inspection of the high
pressure compressor (HPC) stage 12 disc
assembly to detect damage caused by
HPC outlet guide vane (OGV) retaining
bolt failure, and replacement of
unserviceable parts with serviceable
parts. This action also requires as
terminating action, the incorporation of
a new design retention arrangement for
the HPC OGV, to prevent HPC OGV
retaining bolt failure. This amendment
is prompted by service reports of
cracked HPC stage 11/12 disc spacers.
The actions specified in this AD are
intended to prevent an uncontained
failure of the HPC stage 11/12 disc
spacer, which could result in damage to
the airplane.

DATES: Effective February 15, 2002. The
incorporation by reference of certain
publications listed in the rule is
approved by the Director of the Federal
Register as of February 15, 2002.

Comments for inclusion in the Rules
Docket must be received on or before
April 1, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 2001-NE—
02—AD, 12 New England Executive Park,
Burlington, MA 01803-5299. Comments
may be inspected at this location, by
appointment, between 8 a.m. and 4:30
p-m., Monday through Friday, except
Federal holidays. Comments may also
be sent via the Internet using the
following address: ““9-ane-
adcomment@faa.gov”’. Comments sent
via the Internet must contain the docket
number in the subject line.

The service information referenced in
this AD may be obtained from Rolls-
Royce plc, PO Box 31 Derby, DE24 8B]J,
United Kingdom; telephone 011-44—
1332-242424; fax 011-44—1332-249936.
This information may be examined at
the FAA, by appointment, between 8
a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays, at the
FAA, New England Region, Office of the
Regional Counsel, 12 New England
Executive Park, Burlington, MA; or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Keith Mead, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (781) 238-7744;
fax (781) 238-7199.

SUPPLEMENTARY INFORMATION: The Civil
Aviation Authority (CAA), which is the
airworthiness authority for the United
Kingdom (UK), recently notified the
FAA that an unsafe condition may exist
on RR models Tay 650-15 and 651-54
turbofan engines. The CAA advises that
four cracked HPC stage 11/12 spacers
have been found during engine
overhaul. Investigation has concluded
that the spacer cracking results from
prior failures of the HPC OGV retaining
bolts. The separated OGV bolt material
is released into a cavity between the
inner seal support assembly air seal and
stage 12 rotor disc assembly, damaging
the disc assembly, resulting in high
stresses and cracking of the HPC stage
11/12 spacer. Loose object damage
resulting from OGV retaining bolt
material release is clearly visible during
borescope inspection of the stage 12
rotor disc assembly rear face. Based on
an engineering review, a redesign has
been introduced to reduce the loading
on the OGV retaining bolts, introduced
by mandatory service bulletin (SB) Tay-

72-1498, which is terminating action for
this AD.

Manufacturer’s Service Information

Rolls-Royce, plc has issued
mandatory SB’s Tay-72-1483, Revision
2, dated October 20, 2000, Tay-72—1498,
dated October 20, 2000, and Tay-72—
1498, Revision 1, dated December 1,
2000, that specify procedures for:

* Initial and repetitive borescope
inspections, based on bolt cyclic life
exposure, of the stage 12 rotor disc
assembly for damage due to failed HPC
OGYV retaining bolts and, if necessary,
replacement with serviceable parts.

* Introduction of revised retaining
and locking features for the HPC OGV
and outer seal spacer, to eliminate stage
12 rotor disc assembly damage and stage
11/12 spacer cracking.

The CAA has classified SB’s Tay-72—
1483, Revision 2, dated October 20,
2000; and Tay-72—-1498, Revision 1,
dated December 1, 2000; as mandatory
and issued AD 005-12-99, dated
December 2, 1999; and AD 003-10-
2000, dated December 1, 2000, in order
to assure the airworthiness of these RR
Tay engines in the UK.

Bilateral Airworthiness Agreement

These engines are manufactured in
the UK, and are type certificated for
operation in the United States under the
provisions of § 21.29 of the Federal
Aviation Regulations (14 CFR 21.29)
and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the CAA has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

FAA’s Determination of an Unsafe
Condition and Required Actions

Since an unsafe condition has been
identified that is likely to exist or
develop on other RR models Tay 650—
15 and 651-54 turbofan engines of the
same type design, this AD is being
issued to prevent an uncontained failure
of the HPC stage 11/12 disc spacer,
which could result in damage to the
airplane. This AD requires:

« Initial and repetitive borescope
inspections of the stage 12 rotor disc
assembly for damage due to failed HPC
OGYV retaining bolts, and replacement
with serviceable parts as required.

* Introduction of revised retaining
and locking features for the HPC OGV
and outer seal spacer, to eliminate stage
12 rotor disc assembly damage and stage
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11/12 spacer cracking due to failed HPC
OGV retaining bolts.

The actions must be done in
accordance with the service bulletins
described previously.

Immediate Adoption of This AD

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days. Therefore,
a situation exists that allows the
immediate adoption of this regulation.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NE-02—AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Analysis

This final rule does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct

effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this final rule.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a “significant regulatory
action” under Executive Order 12866. It
has been determined further that this
action involves an emergency regulation
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979). If it is determined that this
emergency regulation otherwise would
be significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2002-01-29 Rolls-Royce, plc: Amendment
39-12624. Docket No. 2001-NE-02-AD.
Applicability

This airworthiness directive (AD) is
applicable to Rolls-Royce, plc. (RR) models
Tay 650—15 and 651-54 turbofan engines
with high pressure compressor (HPC) outlet
guide vane (OGV) retaining bolts part
numbers (P/N’s) BLT3602, DU909, and
DUB818 installed. These engines are installed
on, but not limited to Boeing 727 and Fokker
F.28 Mark 0100 airplanes.

Note 1: This AD applies to each engine
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For

engines that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance

Compliance with this AD is required as
indicated, unless already done.

To prevent an uncontained failure of the
HPC stage 11/12 disc spacer, which could
result in damage to the airplane, do the
following:

Initial Inspection

(a) Perform borescope inspection to the
rear side of the stage 12 rotor disc in
accordance with paragraph 3.A.(1) of the
Accomplishment Instructions of RR
Mandatory Service Bulletin (SB) Tay-72—
1483, Revision 2, dated October 20, 2000, at
or before accumulating 8,000 cycles on the
OGYV retaining bolts, or within 30 days from
the effective date of this AD, whichever
occurs later. If damage is observed on the
stage 12 rotor disc, replace unserviceable
parts with serviceable parts as necessary.

Repetitive Inspections

(b) Thereafter, perform repetitive borescope
inspections of the rear side of the stage 12
rotor disc no earlier than 1,800 and no later
than 2,200 cycles-since-last-inspection, or no
later than 18 months since-last-inspection,
whichever occurs first, in accordance with
paragraph 3.A.(1) of the Accomplishment
Instructions of RR mandatory SB Tay-72—
1483, Revision 2, dated October 20, 2000. If
damage is observed on the stage 12 rotor disc,
replace unserviceable parts with serviceable
parts as necessary.

OGYV Retaining Bolt Replacement

(c) For engines that had OGV bolts
replaced with new bolts P/N’s BLT3602,
DU909, and DU818 as specified in RR SB
Tay-72—-1484, the initial and repetitive
inspection requirements, based on engine
cycles-since-bolt installation, are the same as
specified in paragraphs (a) and (b) of this AD.

Terminating Action for the Inspections
Required by This AD

(d) Before October 1, 2005 for Tay 650-15
engines, and before October 1, 2012 for Tay
651-54 engines, install new design retaining
and locking hardware for the HPC OGV and
outer seal housing assembly, in accordance
with paragraph 3 of the Accomplishment
Instructions of RR mandatory SB Tay-72—
1498, dated October 20, 2000, or RR
mandatory SB Tay-72—1498, Revision 1,
dated December 1, 2000. After performing
this action, the inspections specified in
paragraphs (a) through (c) of this AD are no
longer required.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
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provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office (ECO). Operators must
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, ECO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the ECO.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197

and 21.199) to operate the airplane to a
location where the requirements of this AD
can be done.

Documents That Have Been Incorporated by
Reference

(g) The inspections and replacements must
be done in accordance with the following
Rolls-Royce plc, mandatory SB’s:

Document No. Pages Revision Date
SB TAY-72—1483 ....oooi oot T4 | 2 s October 20, 2000.
5 OFgINAl oo December 2,
1999.
Appendix 1 1-4 |2 October 20, 2000.
Appendix 2 1-2 |2 October 20, 2000.
Total pages: 11.
SB Tay-72—1498 ......ooiiiiiiieeiie e 1-38 | OrigiNal ..cccveveeeiiiieeiiiee et October 20, 2000.
Total pages: 38.
SB Tay-72—1498 .....ccoiiiiiiiete e T38| I oo December 1, 2000
Total pages: 38.

The incorporations by reference were
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Rolls-Royce plc, PO Box 31 Derby, DE24
8B]J, United Kingdom; telephone 011-44—
1332—-242424; fax 011-44-1332-249936.
Copies may be inspected, by appointment, at
the FAA, New England Region, Office of the
Regional Counsel, 12 New England Executive
Park, Burlington, MA; or at the Office of the
Federal Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

Note 3: The subject of This AD is
addressed in Civil Airworthiness Authority
airworthiness directives AD 005-12-99,
dated December 2, 1999; and AD 003-10—-
2000, dated December 1, 2000, in order to
assure the airworthiness of these RR Tay
engines in the UK.

Effective Date of This AD

(h) This amendment becomes effective on
February 15, 2002.

Issued in Burlington, Massachusetts, on
January 18, 2002.
Thomas A. Boudreau,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 02—2060 Filed 1-30-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 01-AEA-21FR]
Establishment of Class E Airspace; St.
Mary’s Hospital Heliport, MD

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at St. Mary’s Hospital

Heliport, MD. Development of an Area
Navigation (RNAV), Helicopter
RNAV137 approach, for the St. Mary’s
Hospital Heliport, MD has made action
necessary. Controlled airspace
extending upward from 700 feet Above
Ground Level (AGL) is needed to
contain aircraft executing the approach
to the St. Mary’s Hospital Heliport.
EFFECTIVE DATE: 0901 UTC February 21,
2002.

FOR FURTHER INFORMATION CONTACT: MTr.
Francis Jordan, Airspace Specialist,
Airspace Branch, AEA-520, Air Traffic
Division, Eastern Region, Federal
Aviation Administration, 1 Aviation
Plaza, Jamaica, New York 11434-4809,
telephone: (718) 553—4521.
SUPPLEMENTARY INFORMATION:

History

On August 28, 2001 a notice
proposing to amend Part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by establishing Class E airspace
extending upward from 700 feet Above
Ground Level (AGL) for an RNAV,
Helicopter RNAV137 approach to the St.
Mary’s Hospital Heliport, MD was
published in the Federal Register (44
FR 45200-45201).

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA
on or before July 11, 2001. No comments
to the proposal were received. The rule
is adopted as proposed. The coordinates
for this airspace docket are based on
North American Datum 83.

Class E airspace areas designations for
airspace extending upward from 700
feet or more above the surface of the
earth are published in paragraph 6005 of
FAA order 7400.9], dated August 31,
2001 and effective September 16, 2001,

which in incorporated by reference in
14 CFR 71.1. The Class E airspace
designation listed in this document will
be published in the Order.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
part 71) provides controlled Class E
airspace extending upward from 700
feet above the surface for aircraft
conducting Instrument Flight Rules
(IFR) operations at the St. Mary’s
Hospital Heliport, MD.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation it
is certified that this rule will not have
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment
In consideration of the foregoing, the

Federal Aviation Administration
amends 14 CFR part 71 as follows:
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PART 71—[AMENDED]

1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; EO 10854, 24 FR 9565, 3 CFR, 1959—
1063 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated August 31, 2001 and effective
September 16, 2001, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

AEA MD E5, St. Mary’s Hospital [NEW]
St. Mary’s Hospital Heliport

(Lat. 38°18'04" N., long. 76°38'12" W.)
Point in Space Coordinates

(Lat. 38°19'32" N., long. 76°40'27" W.)

That airspace extending upward from 700
feet above the surface within a 6 mile radius
of the point in space for the SIAP to the St.
Mary’s Hospital Heliport.

Issued in Jamaica, New York on October
29, 2001.
Richard J. Ducharme,

Assistant Manager, Air Traffic Division,
Eastern Region.

[FR Doc. 02—1005 Filed 1-30-02; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 01-AEA-22FR]
Establishment of Class E Airspace;
Easton Memorial Hospital Heliport, MD

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Easton Memorial Hospital
Heliport, Easton, MD. Development of
an Area Navigation (RNAV), Helicopter
RNAV036 approach, for the Easton
Memorial Hospital Heliport, MD has
made this action necessary. Controlled
airspace extending upward from 700
feet Above Ground Level (AGL) is
needed to contain aircraft executing the
approach to the Easton Memorial
Hospital Heliport.

EFFECTIVE DATE: 0901 UTC February 21,
2002.

FOR FURTHER INFORMATION CONTACT: Mr.

Francis Jordan, Airspace Specialist,
Airspace Branch, AEA-520, Air Traffic

Division, Eastern Region, Federal
Aviation Administration, 1 Aviation
Plaza, Jamaica, New York 11434—4809,
telephone: (718) 553—4521.

SUPPLEMENTARY INFORMATION:
History

On August 28, 2001 a notice
proposing to amend Part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by establishing Class E airspace
extending upward from 700 feet Above
Ground Level (AGL) for an RNAV,
Helicopter RNAV036 approach to the
Easton Memorial Hospital Heliport,
Easton, MD, was published in the
Federal Register (66 FR 45198-45199).

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA
on or before September 27, 2001. No
comments to the proposal were
received. The rule is adopted as
proposed. The coordinates for this
airspace docket are based on North
American Datum 83.

Class E airspace areas designations for
airspace extending upward from 700
feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9], dated August 31,
2001 and effective September 16, 2001,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published in the Order.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
part 71) provides controlled Class E
airspace extending upward from 700
feet above the surface for aircraft
conducting Instrument Flight Rules
(IFR) operations at the Easton Memorial
Hospital Heliport, Easton, MD.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this a
routine matter that will only affect air
traffic procedures and air navigation it
is certified that this rule will not have
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the forging, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; EO 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated August 31, 2001, and effective
September 16, 2001, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

AEA MD E5, Easton Memorial Hospital
[NEW]
Easton Memorial Hospital Heliport

(Lat. 38°46'08" N., long. 76°04'22" W.)
Point in Space Coordinates

(Lat. 38°46'18" N., long. 76°06'10" W.)

That airspace extending upward from 700
feet above the surface within a 6 mile radius
of the point in space for the SIAP to the
Easton Memorial Hospital Heliport, Easton,
MD.

Issued in Jamaica, New York on October
29, 2001.
Richard J. Ducharme,

Assistant Manager, Air Traffic Division,
Eastern Region.

[FR Doc. 02—1006 Filed 1-30-02; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 01-AWP-29]
Amendment of Honolulu Class E5
Airspace Area Legal Description

AGENCY: Federal Aviation
Administration (FAA) DOT.
ACTION: Final rule.

SUMMARY: This rule amends the legal
description of the Honolulu
International Airport Class E5 airspace
area. The amended description replaces
all references to Naval Air Station (NAS)
Barbers Point with Kalaeloa, John
Rogers Field.
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EFFECTIVE DATE: 0901 UTC, February 21,
2002.

FOR FURTHER INFORMATION CONTACT:
Debra Trindle, Airspace Specialist,
Airspace Branch, AWP-520.10, Air
Traffic Division, Western-Pacific
Region, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California 90261,
telephone (310) 725-6613.

SUPPLEMENTARY INFORMATION:
History

In 1999, the United States Navy
vacated NAS Barbers Point under the
mandates of the Base Realignment and
Closure Act. The airport was renamed
Kalaeloa, John Rogers Field on
September 9, 1999. The existing legal
description for the Honolulu
International Airport Class E5 airspace
area still refers to NAS Barbers Point.
This rule amends that description to
reflect the correct name of Kalaeloa,
John Rogers Field. It does not change
the dimensions, configuration, or
operating requirements of the affected
airspace.

Class E5 airspace is published in
Paragraph 6005 of FAA Order 7400.9],
Airpsace Designations and Reporting
Points, dated August 31, 2001 and
effective September 16, 2002, which is
incorporated by reference in 14 CFR
71.1. The Class E5 airspace designation
listed in this document would be
published subsequently in this Order.

The Rule

This amendment to 14 CFR part 71 of
the Federal Aviation Regulations amend
the Class E5 airspace for Honolulu.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is no a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule would not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated August 31, 2001, and effective
September 16, 2001, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AWP HI E5 Honolulu International
Airport, HI [Revised]

Honolulu International Airport, HI

(Lat. 21°19'08" N., long. 157°55'21" W.)
Kalaeloa John Rogers Field

(Lat. 21°18'21" N., long. 158°04'20" W.)
Honolulu VORTAC

(Lat. 21°18'30" N., long. 157°55'50"W.)

That airspace extending upward from 700
feet above the surface south and southeast of
Honolulu International Airport beginning at
lat. 21°20'19" N, long. 157°51'05" W., thence
south to lat. 21°15'19" N., long. 157°49'05"
W., thence east along the shoreline to where
the shoreline intercepts the Honolulu
VORTAC 15-mile radius, then clockwise
along the 15-mile radius of the Honolulu
VORTAC to intercept the Honolulu VORTAC
241° radial, then northeast bound along the
Honolulu VORTAC 241° radial to intercept
the 4.3-mile radius south of Kalaeloa John
Rogers Field, then counterclockwise along
the arc of the 4.3-mile radius of Kalaeloa John
Rogers Field to and counterclockwise along
the arc of a 5-mile radius of the Honolulu
VORTAC to the Honolulu VORTAC 106°
radial, then westbound along the Honolulu
106° radial to the 4-mile radius of the
Honolulu VORTAC, then counterclockwise
along the 4-mile radius to intercept the
Honolulu VORTAC 071° radial, thence to the
point of beginning and that airspace
beginning at lat. 21°10'25" N., long.
158°11'22" W., to lat. 21°16'05" N., long.
158°14'35" W.; to lat. 21°16'30" N., long.
158°13'46" W.; to lat. 21°16'50" N., long.
158°00'00" W., to the point of beginning.

* * * * *

Issued in Los Angeles, California, on
November 14, 2001.

Dawna J. Vicars,

Acting Manager, Air Traffic Division,
Western-Pacific Region.

[FR Doc. 02—-862 Filed 1-30-02; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Parts 100 and 165
[COTP Honolulu 01-008]
RIN 2115-AA97 and 2115-AA98

Security Zones; Oahu, Maui, HI, and
Kauai, HI

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing security zones in
designated waters adjacent to the
islands of Oahu, Maui, Hawaii, and
Kauai, HI for a period of six months.
These security zones are necessary to
protect personnel, vessels, and facilities
from acts of sabotage or other subversive
acts, accidents, or other causes of a
similar nature during operations and
will extend from the surface of the water
to the ocean floor. When the zones are
activated, entry into these zones is
prohibited unless authorized by the
Coast Guard Captain of the Port
Honolulu, HI. This rule also terminates
a previous rule published October 17,
2001 creating security zones in these
areas until March 22, 2002.

DATES: This rule is effective from 6 a.m.
HST October 19, 2001, to 4 p.m. HST
April 19, 2002. 33 CFR 165.T14—-058
published October 17, 2001 (66 FR
52693), is terminated.

ADDRESSES: The docket for this
rulemaking is maintained by the
Commanding Officer, U.S. Coast Guard
Marine Safety Office Honolulu, 433 Ala
Moana Blvd., Honolulu, Hawaii 96813.
Docket material is available for
inspection or copying at this location
between 7 a.m. and 4:30 p.m. on
weekdays, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
LCDR M. A. Willis, Coast Guard Marine
Safety Office Honolulu, Hawaii at (808)
522-8260.

SUPPLEMENTARY INFORMATION:
Regulatory Information

Recent terrorist incidents in New
York and Washington, DC have called
for the implementation of additional
measures to protect the national
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security. These temporary rules are
intended to provide for the safety and
security of the public, maritime
commerce, and transportation, by
creating security zones in designated
harbors, anchorages, facilities, and
adjacent navigable waters of the United
States. As authorized by 5 U.S.C. 553,
we did not publish a notice of proposed
rulemaking (NPRM) for this regulation
and there is good cause for us to make
the rule effective in less than 30 days
after publication in the Federal
Register. Publishing an NPRM and
delaying this rule from becoming
effective would be contrary to the public
interest since immediate action is
needed to protect persons, vessels, and
facilities in various areas on the islands
of Oahu, Maui, Hawaii, and Kauai, HI.
There was insufficient time to publish a
proposed rule in advance of the event or
to provide a delayed effective date.
Under these circumstances, following
normal rulemaking procedures would
be impracticable.

Background and Purpose

The Coast Guard is establishing
designated security zones in the waters
adjacent to the islands of Oahu, Maui,
Hawaii, and Kauai, HI for a period of
six-months. These security zones are
necessary to protect personnel, vessels,
and facilities from acts of sabotage or
other subversive acts, accidents, or other
causes of a similar nature during
operations. These security zones extend
from the surface of the water to the
ocean floor. Entry into these zones is
prohibited unless authorized by the
Coast Guard Captain of the Port
Honolulu, HI. Representatives of the
Captain of the Port Honolulu will
enforce these security zones. The
Captain of the Port may be assisted by
other federal or state agencies.
Periodically, by Broadcast Notice to
Mariners, the Coast Guard will
announce the existence or status of the
temporary security zones in this rule.

Regulatory Evaluation

This temporary final rule is not a
significant regulatory action under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that order. The Office
of Management and Budget has not
reviewed it under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040,
February 26, 1979). The U.S. Coast
Guard expects the economic impact of
this action to be so minimal that a full
Regulatory Evaluation under paragraph
10(e) of the regulatory policies and

procedures of DOT is unnecessary. This
expectation is based on the temporary
duration of the zone and the limited
geographic area affected by it.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000. The
Coast Guard certifies under 5 U.S.C.
605(b) that this regulation will not have
a significant economic impact on a
substantial number of small entities. No
small business impacts are anticipated
due to the small size of the zone and the
short duration of the security zone in
any one area.

Assistance for Small Entities

Because we did not anticipate any
small business impacts, we did not offer
assistance to small entities in
understanding the rule.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520 et seq.).

Federalism

The Coast Guard has analyzed this
rule under Executive Order 13132, and
has determined this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government having first provided the
funds to pay those unfunded mandate
costs. This rule will not impose an
unfunded mandate.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,

or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Taking of Private Property

This rule will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Environment

The Coast Guard considered the
environmental impact of this action and
concluded that, under figure 2-1,
paragraph (34)(g) of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation. As an
emergency action, the environmental
analysis requisite regulatory
consultations, and categorical exclusion
determination, will be prepared and
submitted after establishment of this
temporary security zone, and will be
available for inspection or copying
where indicated under addresses.

List of Subjects

33 CFR Part 110
Anchorage grounds.

33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons set out in the
preamble, the Coast Guard amends 33
CFR parts 110 and 165 as follows:

PART 110—ANCHORAGE
REGULATIONS

1. The authority citation for part 110
continues to read as follows:
Authority: 33 U.S.C. 471, 1221 through

1236, 2030, 2035, 2071; 49 CFR 1.46 and 33
CFR 1.05-1(g).
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2. From 6 a.m. October 19, 2001, until
4 p.m. April 19, 2002, in §110.235, add
a new paragraph (c) to read as follows:

§110.235 Pacific Ocean (Mamala Bay),
Honolulu Harbor, Hawaii (Datus: NAD 83)

* * * * *

(c) Before entering in the anchorage
grounds in this section, you must first
obtain permission from the Captain of
the Port Honolulu.

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

3. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04—1, 6.04-6, 160.5, 49
CFR 1.46.

§165.T14-058 [Removed]
4, Remove §165.T14—-058.

5. From 6 a.m. October 19, 2001, until
4 p.m. April 19, 2002, a new § 165.T14—
061 is temporarily added to read as
follows:

§165.T14-061 Security Zones: Oahu,
Maui, Hawaii, and Kauai, HI.

(a) Location. The following areas are
security zones:

(1) All waters of Honolulu Harbor and
entrance channel, Keehi Lagoon, and
General Anchorages A, B, G, and D as
defined in 33 CFR 110.235 that are
shoreward of the following coordinates:
The shoreline of a line connecting
21°17.68' N, 157°52.0' W; thence due
south to 21°16.0' N, 157°52.0' W; thence
due west to 21°16.0' N, 157°55.58' W;
thence due north to Honolulu
International Airport Reef Runway at
21°18.25' N, 157°55.58' W.

(2) The waters around the Tesoro
Single Point Mooring extending 1,000
yards in all directions from position
21°16.2' N, 158°05.3' W.

(3) The Kahului Harbor and Entrance
Channel, Maui, HI consisting of all
waters shoreward of the COLREGS
DEMARCATION line. (See 33 CFR
80.1460).

(4) All waters within the Nawiliwili
Harbor, Kauai, HI shoreward of the
COLREGS DEMARCATION line (See 33
CFR 80.1450).

(5) All waters of Port Allen Harbor,
Kauai, HI shoreward of the COLREGS
DEMARCATION line (See 33 CFR
80.1440).

(6) Hilo Harbor and Entrance Channel,
Hawaii, HI consisting of all waters
shoreward of the COLREGS
DEMARCATION line (See 33 CFR
80.1480).

(7) The waters extending out 500
yards in all directions from cruise ship
vessels anchored within 3 miles of

(i) Lahaina Small Boat Harbor, Maui,
between Makila Point and Puunoa
Point.

(i1) Kailua-Kona Small Boat Harbor,
Hawaii, between Keahulolu Point and
Puapuaa Point.

(b) Designated representative. A
designated representative of the Captain
of the Port is any Coast Guard
commissioned officer, warrant or petty
officer that has been authorized by the
Captain of the Port Honolulu to act on
his behalf. The following officers have
or will be designated by the Captain of
the Port Honolulu: The senior Coast
Guard boarding officer on each vessel
enforcing the security zone.

(c) Regulations.

(1) In accordance with the general
regulations in § 165.33 of this part, entry
into these zones is prohibited unless
authorized by the Captain of the Port or
his designated representatives.

(2) The existence or status of the
temporary security zones in this section
will be announced periodically by
Broadcast Notice to Mariners.

(d) Authority. The authority for this
section is 33 U.S.C. 1226; 49 CFR 1.46.

(e) Effective dates: This section is
effective from 6 a.m. HST October 19,
2001, until 4 p.m. HST April 19, 2002.

Dated: October 19, 2001.
R. D. Utley,

Rear Admiral, Coast Guard Commander,
Fourteenth Coast Guard District.

[FR Doc. 02-2356 Filed 1-30-02; 8:45 am)]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD11-01-008]
RIN 2115-AA97

Security Zone; Naval Supply Center
Pier, San Diego Bay, CA

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is creating a
permanent security zone around the
Fleet Industrial Supply Center (formerly
the Naval Supply Center) Pier at Naval
Base, San Diego, at the request of the
U.S. Navy. The establishment of this
security zone is needed to ensure the
physical protection of naval vessels
moored at the Fleet Industrial Supply
Center pier.

DATES: This rule becomes effective
December 17, 2001.

ADDRESSES: Documents as indicated in
this preamble are available for

inspection or copying at the Coast
Guard Marine Safety Office, 2716 North
Harbor Drive, San Diego, CA 92101—
1064 between 7:30 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Christopher Hochschild,
Vessel Traffic Management Section,
11th Coast Guard District, telephone
(510) 437—-2940; e-mail:
chochschild@d11.uscg.mil.

SUPPLEMENTARY INFORMATION:

Regulatory History

On June 13, 2001, the Coast Guard
published a notice of proposed
rulemaking (NPRM) entitled Security
Zone; Naval Supply Center Pier, San
Diego Bay, CA in the Federal Register
(66 FR 31870). The Coast Guard did not
receive any letters commenting on the
proposed rule. No public hearing was
requested, and none was held. Since
publication of the NPRM, the Navy has
notified the Coast Guard that it has
changed the name of the pier from the
Naval Supply Center Pier to the Fleet
Industrial Supply Center Pier.

In keeping with the requirements of 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making this
regulation effective immediately. The
Coast Guard balanced the necessity for
immediate implementation against the
principles of fundamental fairness
which require that all effected persons
be afforded a reasonable time to prepare
for the effective date of the rule. In light
of the events of September 11, 2001, the
Coast Guard believes it is in the national
interest to immediately implement the
rule to provide for security zone
coverage around the pier. The Coast
Guard further believes that it has
provided the public adequate notice and
time to adapt to the security zone’s
implementation through the NPRM. In
addition, the California Coastal
Commission, in its Coast Zone
Management Act Determination of
October 16, 2001 discussed the minimal
impact the zone will have on the public:
“These areas [including the subject
security zone] are not typically used for
recreational or commercial boating, and
the restrictions will not adversely affect
navigation or boating in San Diego Bay.’
The Coast Guard was delayed slightly in
implementing this final rule because the
attacks on the World Trade Center in
New York and the Pentagon in
Washington, DC caused the Coast Guard
and the Navy to re-examine the whole
scheme of security zones contemplated
for San Diego to ensure they adequately
met force protection and national
defense needs.

s
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Background and Purpose

The Coast Guard is creating a
permanent security zone around the
newly-named Fleet Industrial Supply
Center Pier at Naval Base, San Diego
(formerly known as the Naval Supply
Center Pier). The security zone consists
of the waters of San Diego Bay
extending approximately 100 feet out
from the north, west, and south sides of
the Fleet Industrial Supply Center Pier.

Currently, there is a restricted area
around the Fleet Industrial Supply
Center Pier, 33 CFR 334.870(d). The
Navy believes that this restricted area,
by itself, is insufficient to adequately
safeguard its vessels. The Navy has been
reviewing all aspects of its anti-
terrorism and force protection posture
in response to the attack on the USS
COLE. The attacks of September 11,
2001 and the heightened state of
military alert resulting therefrom add
substantial urgency to the creation of
this security zone. The creation of this
security zone will help safeguard
vessels moored at the Fleet Industrial
Supply Center and waterside facilities
from destruction, loss, or injury from
sabotage or other subversive acts,
accidents, or other causes of a similar
nature.

The creation of this security zone will
also prevent recreational and
commercial craft from interfering with
military operations involving naval
vessels and it will protect transiting
recreational and commercial vessels,
and their respective crews, from the
navigational hazards posed by such
military operations. Unlike the current
restricted area, under this proposed rule
entry into, transit through, or anchoring
within this security zone would be
prohibited unless authorized by the
Captain of the Port, or the Commander,
Navy Region Southwest.

Vessels or persons violating this
section would be subject to the penalties
set forth in 50 U.S.C. 192 and 18 U.S.C.
3571: seizure and forfeiture of the
vessel, a monetary penalty of not more
than $250,000, and imprisonment for
not more than 10 years.

The U.S. Coast Guard may be assisted
in the patrol and enforcement of this
security zone by the U.S. Navy.

Discussion of Comments and Changes

No comments were received during
the NPRM comment period.

To reflect the pier’s name change, the
Coast Guard has made the following
minor technical amendments to the
final rule that did not appear in the
NPRM: In paragraph (a) of the final rule,
the Naval Supply Center Pier has been
re-named as the Fleet Industrial Supply

Center Pier. Also, to reflect a name
change resulting from the Navy’s 1998
regionalization process, the Coast Guard
has made the following minor technical
amendment to the final rule which did
not appear in the NPRM: In paragraph
(b) of the final rule, Commanding
Officer, Naval Base San Diego has been
re-named as the Commander, Navy
Region Southwest.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation
(DOT)(44 FR 11040, February 26, 1979).
This rule will have minimal additional
impact on vessel traffic because it is
already a restricted area codified at 33
CFR 334.870.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000. The
Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act (44 U.S.C. 3501-3520).

Federalism

The Coast Guard has analyzed this
rule under Executive Order 13132 and
has determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We considered the environmental
impact of this rule and concluded that
under figure 2—1, paragraph (34)(g) of
Commandant Instruction M16475.1D,
this rule is categorically excluded from
further environmental documentation.
This rule creates a security zone on top
of an already existing restricted area.
The rules are only slightly different and
the physical characteristics of the
surrounding waters does not change at
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all. A Categorical Exclusion
Determination and an Environmental
Analysis Checklist are available in the
docket at the location specified under
the ADDRESSES portion of this
rulemaking.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for 33 CFR
part 165 continues to read as follows:

Authority: [33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g) 6.04-1, 6.04-6, 160.5; 49
CFR 1.46.]

2. A new §165.1121 is added to read
as follows:

§165.1121 Security Zone: Fleet Supply
Center Industrial Pier, San Diego, CA.

(a) Location. The following area is a
security zone: the waters of San Diego
Bay extending approximately 100 feet
from the north, west, and south sides of
the Fleet Industrial Supply Center
enclosed by lines connecting the
following points: Beginning at 32°42'50"
N, 117°10'25" W (Point A); to 32°42'50"
N, 117°10'38" W (Point B); to 32°42'54"
N, 117°10'38" W (Point C); to 32°42'54"
N, 117°10'25" W (Point D).

(b) Regulations. In accordance with
the general regulations in § 165.33, entry
into the area of this zone is prohibited
unless authorized by the Captain of the
Port or the Commander, Navy Region
Southwest. Section 165.33 also contains
other general requirements.

(c) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of this security zone by the
U.S. Navy.

Dated: December 17, 2001.

E.R. Riutta,

Vice Admiral, U.S. Coast Guard, Commander,
Eleventh Coast Guard District.

[FR Doc. 02—-2361 Filed 1-30-02; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD11-01-011]
RIN 2115-AA97

Security Zone; Naval Amphibious
Base, San Diego Bay, CA

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is creating a
permanent security zone around the
Naval Amphibious Base, Coronado,
California, at the request of the U.S.
Navy. This security zone will be
established inside an already exiting
restricted area defined by the U.S. Navy
maintained buoys. The establishment of
this security zone is needed to ensure
the physical protection of naval vessels
and their activities at Naval Amphibious
Base, Coronado.

DATES: This rule becomes effective
December 17, 2001.

ADDRESSES: Documents as indicated in
this preamble are available for
inspection or copying at the Coast
Guard Marine Safety Office, 2716 North
Harbor Drive, San Diego, CA 92101-
1064 between 7:30 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Christopher Hochschild,
Vessel Traffic Management Section,
11th Coast Guard District, telephone
(510) 437—2940; e-mail:
chochschild@d11.uscg.mil.

SUPPLEMENTARY INFORMATION:

Regulatory History

On June 13, 2001, the Coast Guard
published a notice of proposed
rulemaking (NPRM) entitled Security
Zone; Naval Amphibious Base, San
Diego Bay, CA in the Federal Register
(66 FR 31872). The Coast Guard did not
receive any letters commenting on the
proposed rule. No public hearing was
requested, and none was held.

In keeping with the requirements of 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making this
regulation effective immediately. The
Coast Guard balanced the necessity for
immediate implementation against the
principles of fundamental fairness
which require that all effected persons
be afforded a reasonable time to prepare
for the effective date of the rule.

In light of the events of September 11,
2001, the Coast Guard believes it is in
the national interest to immediately

implement the rule to avoid any gap in
security zone coverage. The Coast Guard
further believes that it has provided the
public adequate notice and time to
adapt to the security zone’s
implementation through the NPRM and
the Navy’s placement of small buoys
marking the zone. In addition, the
California Coastal Commission, in its
Coast Zone Management Act
Determination of October 16, 2001
discussed the minimal impact the zone
will have on the public: “These areas
[including the subject security zone] are
not typically used for recreational or
commercial boating, and the restrictions
will not adversely affect navigation or
boating in San Diego Bay.”

The Coast Guard was delayed slightly
in implementing this final rule because
the attacks on the World Trade Center
in New York and the Pentagon in
Washington, DC caused the Coast Guard
and the Navy to re-examine the whole
scheme of security zones contemplated
for San Diego to ensure they adequately
met force protection and national
defense needs.

Background and Purpose

The Coast Guard is creating a
permanent security zone around the
Naval Amphibious Base, Coronado,
California, at the request of the U.S.
Navy. The security zone will consist of
the waters of San Diego Bay around the
perimeter of the Naval Amphibious
Base, extending approximately 100
yards out.

Currently, there is a restricted area
around the Naval Amphibious Base, 33
CFR 334.860. The Navy believes that
this restricted area, by itself, is
insufficient to adequately safeguard its
vessels and the military operations
involving the base. The Navy has been
reviewing all aspects of its anti-
terrorism and force protection posture
in response to the attack on the USS
COLE. The attacks of September 11,
2001 and the heightened state of
military alert resulting therefrom add
substantial urgency to the creation of
this security zone. This security zone
will safeguard vessels moored at the
Naval Amphibious Base and waterside
facilities from destruction, loss, or
injury from sabotage or other subversive
acts, accidents, or other causes of a
similar nature.

The creation of this security zone will
also prevent recreational and
commercial craft from interfering with
military operations involving naval
vessels and it will protect transiting
recreational and commercial vessels,
and their respective crews, from the
navigational hazards posed by such
military operations. Unlike the current
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restricted area regulation, this security
zone regulation will not allow vessels to
transit through or anchor in the security
zone unless authorized by the Captain
of the Port, the Commander, Navy
Region Southwest.

Vessels or persons violating this
section would be subject to the penalties
set forth in 50 U.S.C. 192 and 18 U.S.C.
3571: seizure and forfeiture of the
vessel, a monetary penalty of not more
than $250,000, and imprisonment for
not more than 10 years.

The U.S. Coast Guard may be assisted
in the patrol and enforcement of this
security zone by the U.S. Navy.

Discussion of Comments and Changes

No comments were received during
the notice of proposed rulemaking’s
comment period.

To reflect a naming change resulting
from the Navy’s 1998 regionalization
process, the Coast Guard has made the
following minor technical amendment
to the final rule which did not appear
in the NPRM: In paragraph (b) of the
final rule, Commanding Officer, Naval
Base San Diego has been re-named as
the Commander, Navy Region
Southwest. Also, a phrase was added at
the end of the coordinates to clarify that
the zone is enclosed.

Regulatory Evaluation

This final rule is not a “‘significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979). This
rule will have minimal additional
impact on vessel traffic because it is
being created inside an already existing
restricted area codified at 33 CFR
334.860.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this final rule will not

have a significant economic impact on
a substantial number of small entities.

Collection of Information

This final rule calls for no new
collection of information under the
Paperwork Reduction Act (44 U.S.C.
3501-3520).

Federalism

The Coast Guard has analyzed this
final rule under Executive Order 13132
and has determined that it does not
have implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs. This final rule
does not impose an unfunded mandate.

Taking of Private Property

This final rule will not effect a taking
of private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This final rule meets the applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

The Coast Guard has analyzed this
final rule under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not create an
environmental risk to health or risk to
safety that may disproportionately affect
children.

Indian Tribal Governments

This final rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

The Coast Guard has analyzed this
rule under Executive Order 13211,
Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use and has determined
that it is not a “significant energy
action” under that order because it is
not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that under figure 21,
paragraph (34)(g) of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation. This rule
creates a security zone inside an already
existing restricted area and the physical
characteristics of the surrounding
waters is not altered. A Categorical
Exclusion Determination and an
Environmental Analysis Checklist are
available in the docket at the location
specified under the ADDRESSES portion
of this rulemaking.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and record keeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for 33 CFR
part 165 continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g) 6.04-1, 6.04-6, 160.5; 49
CFR 1.46.

2. Add §165.1120 to read as follows:

§165.1120 Security Zone; Naval
Amphibious Base, San Diego, CA.

(a) Location. The following area is a
security zone: the waters of San Diego
Bay, enclosed by lines connecting the
following points: Beginning at
32°40'30.0" N, 117°10'03.0" W (Point A);
thence running northeasterly to
32°40'54.0" N, 117°09'35.5" W (Point B);
thence running northeasterly to
32°40'55.0" N, 117°09'27.0" W (Point C);
thence running southeasterly to
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32°40'43.0" N, 117°09'09.0" W (Point D);
thence running southerly to 32°40'39.0"
N, 117°09'08.0" (Point E); thence
running southwesterly to 32°40'30.0" N,
117°09'12.9" W (Point F); thence
running a short distance to 32°40'29.0"
N, 117°09'14.0" W (Point G); thence
running southwesterly to 32°40'26.0" N,
117°09'17.0" W (Point H); thence
running northwesterly to the shoreline
to 32°40' 31.0" N, 117°09' 22.5" W (Point
1), thence running along the shoreline to
the beginning point.

(b) Regulations. In accordance with
the general regulations in § 165.33 of
this part, entry into the area of this zone
is prohibited unless authorized by the
Captain of the Port or the Commander,
Navy Region Southwest.

(c) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of this security zone by the
U.S. Navy.

Dated: December 17, 2001.
E.R. Riutta,

Vice Admiral, Coast Guard, Commander,
Eleventh Coast Guard District.

[FR Doc. 02—2360 Filed 1-30—-02; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165

[CGD11-98-003]

RIN 2115-AA97

Security Zone; San Diego Bay, CA

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is expanding
the geographical boundaries of the
permanent security zone at the newly-
named Naval Base Coronado, California.
This base was known as Naval Air
Station North Island, but the Navy has
recently changed its name. There were
previously only two aircraft carriers
home-ported at Naval Base Coronado;
however, a third aircraft carrier has been
designated to homeport there. The
modification and expansion of this
security zone is needed to ensure the
physical protection of this third aircraft
carrier at Naval Base Coronado.

DATES: This rule becomes effective
December 17, 2001.

ADDRESSES: Documents as indicated in
this preamble are available for
inspection or copying at the Coast
Guard Marine Safety Office, 2716 North
Harbor Drive, San Diego, CA 92101—
1064 between 7:30 a.m. and 4 p.m.,

Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Christopher Hochschild,
Vessel Traffic Management Section,
11th Coast Guard District, telephone
(510) 437—2940; e-mail:
chochschild@d11.uscg.mil.

SUPPLEMENTARY INFORMATION:

Regulatory History

The Coast Guard published a notice of
proposed rulemaking (NPRM) on May
15, 1998 (63 FR 27019). That NPRM
proposed to modify the Security Zone
adjacent to Naval Air Station, North
Island, 33 CFR 165.1104. No comments
were received. Publication of the final
rule was delayed because of the need for
operational reassessment. Due to the
length of time since publication of the
NPRM, we published a supplemental
notice of proposed rulemaking (SNPRM)
on April 23, 2001 in the Federal
Register (66 FR 20413) and provided an
additional opportunity for comment on
this rulemaking. We did not receive any
letters commenting on the proposed
rule. No public hearing was requested,
and none was held. Two months after
the SNPRM was published, technical
amendments were made to Title 33 of
the Code of Federal Regulations,
including a redesignation of § 165.1105
as 165.1104 (66 FR 33637, 33642, June
25, 2001).

In keeping with the requirements of 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making this
regulation effective immediately. The
Coast Guard balanced the necessity for
immediate implementation against the
principles of fundamental fairness
which require that all effected persons
be afforded a reasonable time to prepare
for the effective date of the rule. In light
of the events of September 11, 2001, the
Coast Guard believes it is in the national
interest to immediately implement the
rule to avoid any gap in security zone
coverage. The Coast Guard further
believes that it has provided the public
adequate notice and time to adapt to the
security zone’s implementation through
the original NPRM, the supplemental
NPRM and the Navy’s placement of
small buoys marking the zone. In
addition, the California Coastal
Commission, in its Coast Zone
Management Act Determination of
October 16, 2001 discussed the minimal
impact the zone will have on the public:
“These areas [including the subject
security zone] are not typically used for
recreational or commercial boating, and
the restrictions will not adversely affect
navigation or boating in San Diego Bay.”
The Coast Guard was delayed slightly in

implementing this final rule because the
attacks on the World Trade Center in
New York and the Pentagon in
Washington, DC caused the Coast Guard
and the Navy to re-examine the whole
scheme of security zones contemplated
for San Diego to ensure they adequately
met force protection and national
defense needs.

Background and Purpose

The Coast Guard is modifying the
security zone, enlarging it to
accommodate the home-porting of a
new aircraft carrier at Naval Base
Coronado. There were previously only
two aircraft carriers home-ported there;
however, a third aircraft carrier has been
designated to homeport at Naval Base
Coronado.

The security zone will be expanded at
its northwest tip to the west by 0.144
square miles. It will be expanded in its
mid-section to the north by 0.182 square
miles.

The Navy requires the modification
and expansion of this security zone to
accommodate the home-porting of this
third aircraft carrier. The expanded zone
will prevent recreational and
commercial craft from interfering with
military operations involving all naval
vessels home-ported at Naval Base
Coronado, and it will protect transiting
recreational and commercial vessels,
and their respective crews, from the
navigational hazards posed by such
military operations. In addition, the
Navy has been reviewing all aspects of
its anti-terrorism and force protection
posture in response to the attack on the
USS COLE. The attacks of September
11, 2001 and the heightened state of
military alert resulting therefrom add
substantial urgency to the expansion of
this security zone. The modification and
expansion of this security zone will
help safeguard vessels and waterside
facilities from destruction, loss, or
injury from sabotage or other subversive
acts, accidents, or other causes of a
similar nature. Entry into, transit
through, or anchoring within this
security zone is prohibited unless
authorized by the Captain of the Port,
the Commander, Naval Air Force, U.S.
Pacific Fleet, the Commander, Navy
Region Southwest, or the Commanding
Officer, Naval Base Coronado.

Vessels or persons violating this
section would be subject to the penalties
set forth in 50 U.S.C. 192 and 18 U.S.C.
3571: seizure and forfeiture of the
vessel, a monetary penalty of not more
than $250,000, and imprisonment for
not more than 10 years.

The U.S. Coast Guard may be assisted
in the patrol and enforcement of this
security zone by the U.S. Navy.
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Discussion of Comments and Changes

No comments were received during
the NPRM or SNPRM comment periods.
To reflect naming changes resulting

from the Navy’s 1998 regionalization
process, the Coast Guard has made the
following minor technical amendments
that did not appear in the NPRM or
SNPRM: In paragraph (a) of the final
rule, Naval Air Station North Island has
been re-named as Naval Base Coronado.
In paragraph (b) of the final rule, the
Commanding Officer, Naval Air Station
North Island has been re-named as
Commanding Officer, Naval Base
Coronado.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979). This
rule will have minimal additional
impact on vessel traffic because it is
only a slight modification and
expansion of the existing security zone
codified at 33 CFR 165.1104.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of (44 U.S.C. 3501-3520).

Federalism

The Coast Guard has analyzed this
final rule under Executive Order 13132
and has determined that it does not
have implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that

require unfunded mandates. An
unfunded mandate is a regulation that
requires State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs.

Taking of Private Property

This final rule will not effect a taking
of private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This final rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This final rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We considered the environmental
impact of this rule and concluded that

under figure 2—1, paragraph (34)(g) of
Commandant Instruction M16475.1D,
this rule is categorically excluded from
further environmental documentation.
This rule is only a slight expansion of
an area which already has existing
restrictions, and it does not alter any
physical state of the surrounding waters.
A Categorical Exclusion Determination
and an Environmental Analysis
Checklist are available in the docket at
the location specified under the
ADDRESSES portion of this rulemaking.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for 33 CFR
part 165 continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05—1(g], 6.04—-1, 6.04—6, 160.5; 49
CFR 1.46.

2.1In §165.1104, revise paragraph (a)
and (b) and add a new paragraph (c) to
read as follows:

§165.1104 Security Zone: San Diego Bay,
California.

(a) Location. The following area is a
security zone: on the waters along the
northern shoreline of Naval Base
Coronado, the area enclosed by the
following points: Beginning at 32°
42'53.0" N, 117°11'45.0" W (Point A);
thence running northerly to 32° 42’
55.5" N, 117° 11'45.0" W (Point B);
thence running easterly to 32°42'55.0"
N, 117°11’30.5" W (Point C); thence
running southeasterly to 32°42'40.0" N,
117°11'06.5" W (Point D); thence
running southerly to 32°42'37.5" N,
117°11'07.0" W (Point E); thence
running southerly to 32°42'28.5" N,
117°11'11.0" W (Point F); thence
running southeasterly to 32°42'22.0" N,
117°10'48.0" W (Point G); thence
running southerly to 32°42'13.0" N, 117°
10'51.0" W (Point H); thence running
generally northwesterly along the
shoreline of Naval Base Coronado to the
place of beginning.

(b) Regulations. In accordance with
the general regulations in § 165.33 of
this part, entry into the area of this zone
is prohibited unless authorized by the
Captain of the Port, the Commander,
Naval Air Force, U.S. Pacific Fleet, the
Commander, Navy Region Southwest, or
the Commanding Officer, Naval Base
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Coronado. Section 165.33 also contains
other general requirements.

(c) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of this security zone by the
U.S. Navy.

Dated: December 17, 2001.
E.R. Riutta,

Vice Admiral, Coast Guard, Commander,
Eleventh Coast Guard District.

[FR Doc. 02—2359 Filed 1-30-02; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF TRANSPORTATION
Coast Guard
33 CFR Part 165

[CGD11-01-010]
RIN 2115-AA97

Security Zone; San Diego Bay

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is expanding
the geographical boundaries of the
permanent security zone at Naval Base,
San Diego, California, at the request of
the U.S. Navy. The proposed security
zone will expand across the mouth of
Chollas Creek. The modification and
expansion of this security zone is
needed to ensure the physical
protection of naval vessels moored at
Naval Base, San Diego.

DATES: This rule becomes effective
December 17, 2001.

ADDRESSES: Documents as indicated in
this preamble are available for
inspection or copying at the Coast
Guard Marine Safety Office, 2716 North
Harbor Drive, San Diego, CA 92101—
1064 between 7:30 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Christopher Hochschild,
Vessel Traffic Management Section,
11th Coast Guard District, telephone
(510) 437-2940; e-mail
chochschild@d11.uscg.mil.

SUPPLEMENTARY INFORMATION:
Regulatory History

On April 23, 2001, the Coast Guard
published a notice of proposed
rulemaking (NPRM) entitled Security
Zone; San Diego Bay in the Federal
Register (66 FR 20412) to amend
§165.1102 in Title 33 of the Code of
Federal Regulations (CFR). Two months
later, technical amendments were made
to Title 33 of the CFR, including a
redesignation of § 165.1102 as 165.1101

(66 FR 33637, 33642, June 25, 2001).
The Coast Guard did not receive any
letters commenting on the proposed
rule. No public hearing was requested,
and none was held.

In keeping with the requirements of 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making this
regulation effective immediately. The
Coast Guard balanced the necessity for
immediate implementation against the
principles of fundamental fairness
which require that all effected persons
be afforded a reasonable time to prepare
for the effective date of the rule. In light
of the events of September 11, 2001, the
Coast Guard believes it is in the national
interest to immediately implement the
rule to avoid any gap in security zone
coverage.

The Goast Guard further believes that
it has provided the public adequate
notice and time to adapt to the security
zone’s implementation through the
NPRM. In addition, the California
Coastal Commission, in its Coast Zone
Management Act Determination of
October 16, 2001 discussed the minimal
impact the zone will have on the public:
“These areas [including the subject
security zone] are not typically used for
recreational or commercial boating, and
the restrictions will not adversely affect
navigation or boating in San Diego Bay.”

The Coast Guard was delayed slightly
in implementing this final rule because
the attacks on the World Trade Center
in New York and the Pentagon in
Washington, DC caused the Coast Guard
and the Navy to re-examine the whole
scheme of security zones contemplated
for San Diego to ensure they adequately
met force protection and national
defense needs.

Background and Purpose

The Coast Guard is modifying the
security zone, enlarging it by
approximately 300 square yards to
enclose the mouth of Chollas Creek so
that unauthorized vessels or persons
cannot transit into Chollas Creek.

The modification and expansion of
this security zone is needed to ensure
the physical protection of naval vessels
moored in the area. The modification
and expansion of this security zone will
also prevent recreational and
commercial craft from interfering with
military operations involving all naval
vessels home-ported at Naval Base, San
Diego and it will protect transiting
recreational and commercial vessels,
and their respective crews, from the
navigational hazards posed by such
military operations. The Navy has been
reviewing all aspects of its anti-
terrorism and force protection posture

in response to the attack on the USS
COLE.

The attacks of September 11, 2001
and the heightened state of military alert
resulting therefrom add substantial
urgency to the creation of this security
zone. The modification and expansion
of this security zone will safeguard
vessels and waterside facilities from
destruction, loss, or injury from
sabotage or other subversive acts,
accidents, or other causes of a similar
nature. Entry into, transit through, or
anchoring within this security zone is
prohibited unless authorized by the
Captain of the Port or the Commander,
Navy Region Southwest.

Vessels or persons violating this
section would be subject to the penalties
set forth in 50 U.S.C. 192 and 18 U.S.C.
3571: seizure and forfeiture of the
vessel, a monetary penalty of not more
than $250,000, and imprisonment for
not more than 10 years.

The U.S. Coast Guard may be assisted
in the patrol and enforcement of this
security zone by the U.S. Navy.

Discussion of Comments and Changes

No comments were received during
the NPRM comment period.

To reflect a naming change resulting
from the Navy’s 1998 regionalization
process, the Coast Guard has made the
following minor technical amendment
to the final rule which did not appear
in the NPRM: In paragraph (a) of the
final rule, Naval Station, San Diego has
been re-named as Naval Base, San
Diego. In paragraph (b) of the final rule,
Commander, Naval Base San Diego has
been re-named as Commander, Navy
Region Southwest. Also in paragraph
(b), Commanding Officer, Naval Station,
San Diego has been deleted.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation
(DOT)(44 FR 11040, February 26, 1979).
This rule will have minimal additional
impact on vessel traffic because it is
only a slight modification and
expansion of the existing security zone
codified at 33 CFR 165.1102.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
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significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000. The
Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

Collection of Information

This final rule calls for no new
collection of information under the
Paperwork Reduction Act (44 U.S.C.
3501-3520).

Federalism

The Coast Guard has analyzed this
final rule under Executive Order 13132
and has determined that it does not
have implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs.

Taking of Private Property

This final rule will not affect a taking
of private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This final rule meets the applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

The Coast Guard has analyzed this
final rule under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not create an
environmental risk to health or risk to
safety that may disproportionately affect
children.

Indian Tribal Governments

This final rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination

with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We considered the environmental
impact of this rule and concluded that
under figure 2—1, paragraph (34)(g) of
Commandant Instruction M16475.1D,
this rule is categorically excluded from
further environmental documentation.
This rule is only a slight expansion of
an area which already has the same
restrictions discussed in the rule, and it
does not alter any physical state of the
surrounding waters. A Categorical
Exclusion Determination and an
Environmental Analysis Checklist are
available in the docket at the location
specified under the ADDRESSES portion
of this rulemaking.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for 33 CFR
Part 165 continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05—1(g) 6.04—1, 6.04—6, and 160.5;
49 CFR 1.46.

2.In §165.1101, revise paragraphs (a)
and (b) and add a new paragraph (c) to
read as follows:

§165.1101 Security Zone: San Diego Bay,
California.

(a) Location. The following area is a
security zone: the water area within
Naval Base, San Diego enclosed by the
following points: Beginning at
32°41'16.5" N, 117°08'01" W (Point A);
thence running southwesterly to
32°41'06" N, 117°08'09.3" W (Point B);
thence running southeasterly along the
U.S. Pierhead Line to 32°39'36.9" N,
117°07'23.5" W (Point C); thence
running easterly to 32°39'38.5" N,
117°07'06.5" W (Point D); thence
running generally northwesterly along
the shoreline of the Naval Base to the
place of beginning.

(b) In accordance with the general
regulations in § 165.33 of this part, entry
into the area of this zone is prohibited
unless authorized by the Captain of the
Port or the Commander, Navy Region
Southwest. Section 165.33 also contains
other general requirements.

(c) The U.S. Coast Guard may be
assisted in the patrol and enforcement
of this security zone by the U.S. Navy.

Dated: December 17, 2001.
E.R. Riutta,

Vice Admiral, Coast Guard, Commander,
Eleventh Coast Guard District.

[FR Doc. 02—2358 Filed 1-30-02; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[COTP Charleston—-01-128]
RIN 2115-AA97

Security Zones; Ports of Charleston
and Georgetown, SC

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary moving
security zone 100 yards around all tank
vessels, passenger vessels and military
pre-positioned ships entering or
departing the Ports of Charleston and
Georgetown, South Carolina. We are
also establishing temporary fixed
security zones 100 yards around all tank
vessels, passenger vessels and military
pre-positioned ships when these vessels
are moored in the Ports of Charleston
and Georgetown, South Carolina. These
security zones are needed for national
security reasons to protect the public
and ports from potential subversive acts.
Entry into these zones is prohibited,
unless specifically authorized by the
Captain of the Port, Charleston, South
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Carolina or his designated
representative.

DATES: This regulation is effective from
4 a.m. on October 15, 2001 through
11:59 p.m. on June 15, 2002.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
[COTP Charleston 01-128] and are
available for inspection or copying at
Marine Safety Office Charleston, 196
Tradd Street, Charleston, S.C. 29401
between 7:30 a.m. and 4 p.m. Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: LT
James V. Mahney, Coast Guard Marine
Safety Office Charleston, at (843) 724—
7686.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing a NPRM. Publishing
a NPRM and delaying this rule’s
effective date would be contrary to the
public interest since immediate action is
needed to protect the public, ports and
waterways of the United States. The
Coast Guard will issue a broadcast
notice to mariners and place Coast
Guard vessels in the vicinity of these
zones to advise mariners of the
restriction.

For the same reasons, under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register.

Background and Purpose

Based on the September 11, 2001,
terrorist attacks on the World Trade
Center buildings in New York and the
Pentagon in Arlington, Virginia, there is
an increased risk that subversive
activity could be launched by vessels or
persons in close proximity to the Ports
of Charleston and Georgetown, South
Carolina, against tank vessels, cruise
ships and military pre-positioned
vessels entering, departing and moored
within these ports. Military pre-
positioned ships are U.S. commercial
ships on long-term charter to the
Military Sealift Command. They are
utilized to transport military equipment
and cargo. There will be Coast Guard
and local police department patrol
vessels on scene to monitor traffic
through these areas.

The security zone for the Port of
Charleston is activated when a subject
vessel passes the Charleston entrance
lighted whistle buoy C, at approximate

position 32°39.36' N, 79°40.54' W. The
security zone for the Port of Georgetown
is activated when a subject vessel passes
the lighted whistle buoy WB, at
approximate position 33°11.36" N,
79°05.12" W. The zone for a vessel is
deactivated when the vessel passes
these buoys on its departure from port.

The Captain of the Port will notify the
public via Marine Safety Radio
Broadcast on VHF Marine Band Radio,
Channel 22 (157.1 MHz) of all active
security zones in the ports by
identifying the names of the vessels
around which the zones are centered.
Entry into these security zones is
prohibited, unless specifically
authorized by the Captain of the
Charleston, South Carolina.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. The Office of Management and
Budget has not reviewed it under that
order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979)
because vessels may be allowed to enter
this temporary zone on a case by case
basis with the authorization of the
Captain of the Port.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), the Coast Guard
considered whether this rule would
have a significant economic effect upon
a substantial number of small entities.
“‘Small entities” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities
because small entities may be allowed
to enter on a case by case basis with the
authorization of the Captain of the Port.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process. If
the rule will affect your small business,
organization, or government jurisdiction
and you have questions concerning its

provisions or options for compliance,
please contact the person listed under
FOR FURTHER INFORMATION CONTACT for
assistance in understanding this rule.
Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888-REG-FAIR (1-888—734-3247).

Collection of Information

This rule calls for no new collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501-3520).

Federalism

A rule has implication for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Environmental

The Coast Guard has considered the
environmental impact of this rule and
will prepare a categorical exclusion
determination pursuant to Figure 2—1,
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paragraph 34(g) of Commandant
Instruction M16475.1D.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationships between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or use. We have
determined that it is not a “significant
energy action” under Executive Order
12866 and is not likely to have a
significant adverse effect on the supply,
distribution, or use of energy. It has not
been designated by the Administrator of
the Office of Information and Regulatory
Affairs as a significant energy action.
Therefore, it does not require a
Statement of Energy Effects under
Executive Order 13211.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reports and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165, as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04—1, 6.04-6, 160.5; 49
CFR 1.46.

2. A new temporary § 165.T07-128 is
added to read as follows:

§165.T07-128 Security Zone; Ports of
Charleston and Georgetown, South
Carolina.

(a) Regulated area. (1) Temporary
moving security zones are established

100 yards around all tank vessels,
passenger vessels and military pre-
positioned ships during transits entering
or departing the ports of Charleston and
Georgetown, South Carolina. These
security zones are activated when a
subject vessel passes: Charleston
entrance lighted whistle buoy C, at
approximate position 32°39.36" N,
79°40.54' W when entering the Port of
Charleston; lighted whistle buoy WB, at
approximate position 33°11.36" N,
79°05.12' W when entering the Port of
Georgetown.

(2) Temporary fixed security zones are
established 100 yards around all tank
vessels, passenger vessels and military
pre-positioned ships docked in the Ports
of Charleston and Georgetown, South
Carolina.

(b) Regulations. In accordance with
the general regulations in § 165.33 of
this part, entry into this zone is
prohibited except as authorized by the
Captain of the Port, or a Coast Guard
commissioned, warrant, or petty officer
designated by him. The Captain of the
Port will notify the public via Marine
Safety Radio Broadcast on VHF Marine
Band Radio, Channel 13 and 16 (157.1
MHz) of all active security zones in port
by identifying the names of the vessels
around which they are centered.

(c) Dates. This section becomes
effective at 4 a.m. on October 15, 2001
and will terminate at 11:59 p.m. on June
15, 2002.

Dated: October 15, 2001.
G.W. Merrick,

Commander, Coast Guard, Captain of the
Port.

[FR Doc. 02—2357 Filed 1-30-02; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 17
RIN 2900-AKO01

Compensated Work Therapy/
Transitional Residences Program

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends VA’s
medical regulations to establish
provisions regarding housing under the
Compensated Work Therapy/
Transitional Residences program. These
provisions are designed to ensure
proper management, ensure reasonable
payment rates for residents, and ensure
that residents stay only for the time
necessary to meet the intended goals.

DATES: Effective Date: January 31, 2002.

FOR FURTHER INFORMATION CONTACT:
Jamie Ploppert, Program Specialist,
Office of Psychosocial Rehabilitation
Services (116D), Veterans Health
Administration, 757—-722-9961, ext.
1123 (this is not a toll-free number).
SUPPLEMENTARY INFORMATION: On March
6, 2001, VA published in the Federal
Register a proposal to amend VA’s
Medical regulations to establish
provisions regarding housing under the
Compensated Work Therapy/
Transitional Residences program (66 FR
13461-63). No comments were received.
Based on the rationale set forth in the
proposed rule, we are adopting the
provisions of the proposed rule as a
final rule, with one change regarding the
requirements for a house manager.
Under the proposed rule, a house
manager was required to be a without-
compensation employee of VA.
However, upon further reflection, VA
has determined that it is not necessary
that each house manager be appointed
as a without-compensation employee.
Accordingly, this provision is removed.

OMB Review

This document has been reviewed by
the Office of Management and Budget
under Executive Order 12866.

Paperwork Reduction Act

This document contains no provisions
constituting a collection of information
under the Paperwork Reduction Act (44
U.S.C. 3501-3520).

Regulatory Flexibility Act

The Secretary hereby certifies that the
adoption of this final rule does not have
a significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612. This
document affects individuals and does
not affect small entities. Therefore,
pursuant to 5 U.S.C. 605(b), this final
rule is exempt from the initial and final
regulatory flexibility analysis
requirement of sections 603 and 604.

List of Subjects in 38 CFR Part 17

Administrative practice and
procedure, Alcohol abuse, Alcoholism,
Claims, Day care, Dental health, Drug
abuse, Foreign relations, Government
contracts, Grant programs-health,
Government programs-veterans, Health
care, Health facilities, Health
professions, Health records, Homeless,
Medical and dental schools, Medical
devices, Medical research, Mental
health programs, Nursing home care,
Philippines, Reporting and
recordkeeping requirements,
Scholarships and fellowships, Travel
and transportation expenses, Veterans.
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Approved: November 13, 2001.
Anthony J. Principi,
Secretary of Veterans Affairs.

For the reasons set forth in the
preamble, 38 CFR part 17 is amended to
read as follows:

PART 17—MEDICAL

1. The authority citation for part 17
continues to read as follows:

Authority: 38 U.S.C. 501, 1721, unless
otherwise noted.

2. Redesignate § 17.49 as new § 17.48.

3. Add anew §17.49 to read as
follows:

§17.49 Compensated Work Therapy/
Transitional Residences program.

(a) This section sets forth
requirements for persons residing in
housing under the Compensated Work
Therapy/Transitional Residences
program.

(b) House managers shall be
responsible for coordinating and
supervising the day-to-day operations of
the facilities. The local VA program
coordinator shall select each house
manager and may give preference to an
individual who is a current or past
resident of the facility or the program.
A house manager must have the
following qualifications:

(1) A stable, responsible and caring
demeanor;

(2) Leadership qualities including the
ability to motivate;

(3) Effective communication skills
including the ability to interact;

(4) A willingness to accept feedback;

(5) A willingness to follow a chain of
command.

(c) Each resident admitted to the
Transitional Residence, except for a
house manager, must also be in the
Compensated Work Therapy program.

(d) Each resident, except for a house
manager, must bi-weekly, in advance,
pay a fee to VA for living in the housing.
The local VA program coordinator will
establish the fee for each resident in
accordance with the provisions of
paragraph (d)(1) of this section.

(1) The total amount of actual
operating expenses of the residence
(utilities, maintenance, furnishings,
appliances, service equipment, all other
operating costs) for the previous fiscal
year plus 15 percent of that amount
equals the total operating budget for the
current fiscal year. The total operating
budget is to be divided by the average
number of beds occupied during the
previous fiscal year and the resulting
amount is the average yearly amount per
bed. The bi-weekly fee shall equal 1/
26th of the average yearly amount per
bed, except that a resident shall not, on

average, pay more than 30 percent of
their gross CWT (Compensated Work
Therapy) bi-weekly earnings. The VA
program manager shall, bi-annually,
conduct a review of the factors in this
paragraph for determining resident
payments. If he or she determines that
the payments are too high or too low by
more than 5 percent of the total
operating budget, he or she shall
recalculate resident payments under the
criteria set forth in this paragraph,
except that the calculations shall be
based on the current fiscal year (actual
amounts for the elapsed portion and
projected amounts for the remainder).

(2) If the revenues of a residence do
not meet the expenses of the residence
resulting in an inability to pay actual
operating expenses, the medical center
of jurisdiction shall provide the funds
necessary to return the residence to
fiscal solvency in accordance with the
provisions of this section.

(e) The length of stay in housing
under the Compensated Work Therapy/
Transitional Residences program is
based on the individual needs of each
resident, as determined by consensus of
the resident and his/her VA Clinical
Treatment team. However, the length of
stay should not exceed 12 months.

(Authority: 38 U.S.C.1772)

[FR Doc. 02—2364 Filed 1-30-02; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[AL-200213; FRL-7131-5]

Approval and Promulgation of Air
Quality Implementation Plans;
Alabama Update to Materials
Incorporated by Reference

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; notice of
administrative change.

SUMMARY: EPA is updating the materials
submitted by Alabama that are
incorporated by reference (IBR) into the
State implementation plan (SIP). The
regulations affected by this update have
been previously submitted by the State
agency and approved by EPA. This
update affects the SIP materials that are
available for public inspection at the
Office of the Federal Register (OFR),
Office of Air and Radiation Docket and
Information Center, and the Regional
Office.

EFFECTIVE DATE: This action is effective
January 31, 2002.

ADDRESSES: SIP materials which are
incorporated by reference into 40 CFR
part 52 are available for inspection at
the following locations: Environmental
Protection Agency, Region 4, 61 Forsyth
Street, SW, Atlanta, GA 30303; Office of
Air and Radiation Docket and
Information Center, Air Docket (Mail
Code 6102), 401 M Street., SW.,
Washington, DC. 20460, and Office of
the Federal Register, 800 North Capitol
Street, NW, Suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.
Sean Lakeman at the above Region 4
address or at (404) 562—9043.

SUPPLEMENTARY INFORMATION: The SIP is
a living document which the State can
revise as necessary to address the
unique air pollution problems in the
state. Therefore, EPA from time to time
must take action on SIP revisions
containing new and/or revised
regulations as being part of the SIP. On
May 22, 1997, (62 FR 27968) EPA
revised the procedures for incorporating
by reference Federally-approved SIPs, as
a result of consultations between EPA
and OFR. The description of the revised
SIP document, IBR procedures and
“Identification of plan’’ format are
discussed in further detail in the May
22,1997, Federal Register document.
On December 22, 1998, EPA published
a document in the Federal Register (63
FR 70669) beginning the new IBR
procedure for Alabama. In this
document EPA is doing the first update
to the material being IBRed.

EPA has determined that today’s rule
falls under the “good cause” exemption
in section 553(b)(3)(B) of the
Administrative Procedures Act (APA)
which, upon finding “good cause,”
authorizes agencies to dispense with
public participation and section
553(d)(3) which allows an agency to
make a rule effective immediately
(thereby avoiding the 30-day delayed
effective date otherwise provided for in
the APA). Today’s rule simply codifies
provisions which are already in effect as
a matter of law in Federal and approved
State programs. Under section 553 of the
APA, an agency may find good cause
where procedures are “impractical,
unnecessary, or contrary to the public
interest.” Public comment is
“unnecessary”’ and ‘“‘contrary to the
public interest” since the codification
only reflects existing law. Immediate
notice in the CFR benefits the public by
updating citations.

I. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
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Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of

the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by April 1, 2002.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: January 11, 2002.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

Chapter I, title 40, Code of Federal
Regulations, is amended as follows:

PART 52—[AMENDED]

1. The authority for citation for part
52 continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart B—Alabama

2. Section 52.50 is amended by
revising paragraph (b) to read as follows:

§52.50 Identification of plan.

* * * * *

(b) Incorporation by reference.

(1) Material listed in paragraphs (c)
and (d) of this section with an EPA
approval date prior to January 1, 2002,
was approved for incorporation by
reference by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Material is
incorporated as it exists on the date of
the approval, and notice of any change
in the material will be published in the
Federal Register. Entries in paragraphs
(c) and (d) of this section with EPA
approval dates on or after January 1,
2002, will be incorporated by reference
in the next update to the SIP
compilation.

(2) EPA Region 4 certifies that the
rules/regulations provided by EPA in
the SIP compilation at the addresses in
paragraph (b)(3) of this section are an
exact duplicate of the officially
promulgated State rules/regulations
which have been approved as part of the
State implementation plan as of January
1, 2002.

(3) Copies of the materials
incorporated by reference may be
inspected at the Region 4 EPA Office at
61 Forsyth Street, SW., Atlanta, GA
30303; the Office of the Federal Register,
800 North Capitol Street, NW., Suite
700, Washington, DC.; or at the EPA, Air
and Radiation Docket and Information
Center, Air Docket (Mail Code 6102),
401 M Street., SW., Washington, DC.
20460.

* * * * *

[FR Doc. 02—2381 Filed 1-30-02; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[OH 103-1a; FRL-7114-1]
Approval and Promulgation of
Implementation Plans; Ohio

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: On March 20, 2000, Ohio
submitted certain revisions to the State
Implementation Plan (SIP) for sulfur
dioxide (SO>) for several Ohio counties.
Today, EPA is rulemaking on portions
of this submittal which were not
addressed in a June 5, 2000, rulemaking
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(see 65 FR 35577). In today’s action,
EPA is approving revised emission
limits for sources in Butler, Pickaway,
and Lake Counties. In addition, EPA is
approving selected parts of the State’s
rules for compliance schedules and test
methods. In conjunction with these
actions, EPA is rescinding federally
promulgated SO, emission limits for
Butler, Lorain, Coshocton, Gallia, and
Lake Counties, since these limitations
have been superseded by approved State
limits.

DATES: This “direct final” rule is
effective on April 1, 2002, unless EPA
receives adverse written comments by
March 4, 2002. If EPA receives adverse
written comments, EPA will publish a
timely withdrawal of the rule in the
Federal Register and will inform the
public that the rule will not take effect.

ADDRESSES: You may send written
comments to: J. Elmer Bortzer, Chief,
Regulation Development Section, Air
Programs Branch (AR-18]),
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Nlinois 60604.

Copies of the revision request are
available for inspection at the following
address: Environmental Protection
Agency, Region 5, Air and Radiation
Division, 77 West Jackson Boulevard,
Chicago, Illinois 60604. (We recommend
that you telephone Phuong Nguyen,
Environmental Scientist, at (312) 886—
6701 before visiting the Region 5 office.)
FOR FURTHER INFORMATION CONTACT:
Phuong Nguyen at (312) 886—6701.

SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we” “us” or “our” are used we mean
EPA. This supplemental information
section is organized as follows:
I. What rules are EPA addressing today?
II. Summary and analysis of the state
rules.
1. Butler County (OAC 3745-18-15)
2. Pickaway County (OAC 3745—18—
71)
3. Lake County (OAC 3745—18—49)
4. Compliance Time Schedules (OAC
3745-18-03)
5. Measurement Methods and
Procedures (OAC 3745—-18-04)
III. Federal Implementation Plan (FIP)
replacement.
IV. What action is EPA taking?
1. Action on State rules.
2. Action on Federal Implementation
Plan (FIP).
V. Administrative requirements.

I. What Rules Are EPA Addressing
Today?

On March 20, 2000, Ohio submitted
several revised SO; rules to EPA. EPA
approved the Coshocton, Gallia, and

Lorain county portions of this submittal
on June 5, 2000 (65 FR 35577). Today
EPA is taking action on the remaining
elements of the March 20, 2000
submittal. The rules that EPA is
addressing are listed in the following
table.

TABLE 1.—RULES BEING ADDRESSED
IN THIS ACTION

State rule Rule subject

OAC 3745-18-15
OAC 3745-18-71

Butler County.
Pickaway County.

OAC 3745-18-49 ..... Lake County.
OAC 3745-18-03 ..... Compliance Time
Schedules.

OAC 3745-18-04 Measurement Meth-
ods and Proce-
dures.

Removal of Super-
seded Parts of the

FIP.

40 CFR 52.1881(b) ...

EPA has prepared a technical support
document (TSD) dated September 5,
2001 discussing these rules, providing
the history of related rulemaking and a
more detailed analysis of the State’s
submittal.

II. Summary and Analysis of the State
Rules

1. Butler County (OAC 3745-18-15)

The TSD describes the history of SO»
limitations in Butler County. This
history includes federal promulgation of
limits and the rescission of most of
these limits, as well as a State submittal
of comparable rules that EPA
disapproved. The recent State submittal
is intended to fill the gap in federally
enforceable rules. The TSD also
describes modeling conducted by Ohio
EPA to assess the impact of the Butler
county revisions.

EPA analyzed the State’s submittal by
comparing it with existing federally
enforceable limits. Due to historical rule
rescissions, existing federally
enforceable limits still apply to only a
few relatively insignificant sources in
the County. By contrast, Ohio’s new
limits establish source-specific limits for
the full range of significant sources in
the County. For some sources, the new
limits are slightly less stringent.
However, these sources are relatively
insignificant in comparison to the
sources that now have limits and were
previously unregulated. EPA expects the
tightening effect of establishing limits
on the most significant sources will far
outweigh the slight relaxation in limits
for some sources, particularly in the
areas most likely to observe exceedances
of the National Ambient Air Quality
Standards (NAAQS) but also in most, if

not all, of the rest of the County.
Consequently, EPA is approving the full
set of rules Ohio submitted for Butler
County on the basis of their effect of
strengthening the SIP’s protection
against NAAQS violations.

2. Pickaway County (OAC 3745-18-71)

The TSD explains the history of SO>
modeling conducted to assess the
impact in Pickaway County of new
sources in southern Franklin County. As
a result of the modeling, Ohio adopted
a lower emission limit for boilers at the
Picway Generating Plant. Ohio changed
the allowable emission limit for the
Columbus Southern Power Company,
Picway Generating Plant boiler numbers
7,8, and 9 from 9.9 to 5.6 pounds of the
sulfur dioxide per Million British
Thermal Unit (MM BTU) actual heat
input for each boiler. EPA reviewed the
modeling and concurred that an
emission limit of 5.6 pounds of sulfur
dioxide per MM BTU is adequate to
meet the NAAQS. EPA, therefore,
approves this rule revision.

3. Lake County (OAC 3745-18-49)

The TSD describes the history of SO»
emission limits in Lake County. This
history includes the approval of State-
adopted limits which were covered in
the March 17, 1999 rulemaking (64 FR
13071). The TSD also discusses the
lawsuit involved with the Painesville
Municipal Plant. This lawsuit
concluded with a consent decree which
required Painesville to physically
modify the unit to derate its capacity to
below the new source performance
standards (NSPS) threshold (250
MMBTU per hour). The consent decree
also established an interim limit of 4.7
pounds per MM BTU and called for
establishment of a final limit pursuant
to modeling.

EPA has previously approved
modeling for this area of Lake County.
The modeling showed attainment based,
in part, on a limit of 5.7 pounds per MM
BTU for all units at the Painesville
Municipal Plant. EPA previously
approved application of this limit to
other boilers at the Painesville
Municipal Plant besides boiler number
5. EPA is relying on that same modeling
as a basis for approving the same limit
for boiler number 5.

4. Compliance Time Schedules (OAC
3745-18-03)

Rule OAC 3745-18-03 addresses the
compliance time and schedules for
sources in the entire State of Ohio. The
TSD explains in detail why EPA did not
rulemake on the entire 1979 version of
this rule in January 27, 1981 (46 FR
8482).
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In today’s action, EPA is approving
the overall compliance deadline for
Butler County (OAC 3745-18—
03(A)(2)(d)) as well as certification and
permit application requirements for
sources in Butler County (OAC 3745-
18-03(B)(8)). EPA is also approving the
compliance time schedules for sources
in both Butler County (3745-18—
03(C)(6)), and Pickaway County (3745—
18-03(C)(10)).

In a previous rulemaking approving
the Lorain County limits, EPA
inadvertently failed to approve the
associated compliance provisions, in
particular, the certification and permit
application requirements for U.S. Steel
Corporation in Lorain County (OAC
3745-18-03(B)(4)). EPA is approving
these provisions today.

5. Measurement Methods and
Procedures (OAC 3745-18-04)

Rule OAC 3745-18-04 addresses the
measurement methods and procedures
for sources in the entire State of Ohio.
The TSD describes the history and
provides a more detailed review of these
rule revisions.

In today’s action, EPA approves the
test methods and procedures for sources
in Butler County (OAC 3745-18—
04(D)(9)). The rule allows sources which
are burning coal in Butler County to be
able to use stack tests, continuous
emission monitoring, or coal sampling
and analysis as the methods for
determining compliance with the
applicable SO, emission limits. EPA
also approves paragraph OAC 3745—18—
04(E)(7) which specifies the test
methods and procedures for
determining compliance with the
applicable SO; limits for any boiler
burning fuel other than coal in Butler
County.

In addition, Ohio changed paragraphs
(D)(7), (D)(8), and (G) for sources in
Hamilton County, which EPA had
approved in 1994 (59 FR 43287). The
revised rule OAC 3745-18-04 changes a
conversion factor in the emission rate
calculation for solid fuel in Hamilton
County from 1.95 to 1.9. Hamilton
County sources would now apply the
same conversion factor as other sources
in the State. EPA believes this is an
appropriate revision to the SIP.

Finally, EPA is approving an
amendment in OAC 3745-18-04(F)(4).
The amendment increases the cut point
from 0.5 to 0.6 pounds of SO, per
million standard cubic feet in natural
gas that has a heat content greater than
950 BTU per standard cubic feet. EPA
believes that such an emissions increase
is insignificant; therefore, we approve
this revision.

III. FIP Replacement

Several of the FIP limits that EPA
promulgated in 1976 have become
superseded by approval of
corresponding state rules. EPA
approved State adopted emission limits
for Lorain, Coshocton, and Gallia on
June 5, 2000 (65 FR 35577), and for Lake
County on March 30, 1998 (63 FR
15091). In this action, EPA is approving
the emission limits for Butler County.
These state-adopted emission limits
supersede the FIP limits. Therefore, EPA
rescinds the federal promulgated
emission limitations for SO> for Butler,
Lorain, Coshocton, Gallia, and Lake
Counties since the FIP limits are no
longer needed.

IV. What Action Is EPA Taking?

A. Action on State Rules

In this action, EPA is approving the
emission limits for specific sources in
Butler (OAC 3745-18-15), Pickaway
(OAC 3745-18-71), and Lake (OAC
3745-1849) Counties. In addition, EPA
is approving the overall compliance
deadlines, certification and permit
application, and compliance time
schedule for Butler (OAC 3745—-18—
03(A)(2)(d), OAC 3745—-18-03(B)(8), and
OAC 3745-18-03 (C)(6)), Pickaway
Counties (OAC 3745-18-03(C)(10)).

EPA is also approving the certification
and permit application for U.S. Steel
Corporation in Lorain County (OAC
3745-18-03(B)(4)).

Finally, EPA is approving the test
methods and procedures for sources in
Butler County (OAC 3745-18-04 (D)(9),
OAC 3745-18-04(D)(8), OAC 3745-18—
04(E)(7)). EPA is also approving a
change in the sulfur to sulfur-dioxide
conversion factor used in Hamilton
County (OAC 3745-18-04—(F)(1)), as
well as a change in the sulfur content
used to define a de minimis exemption
for natural gas (OAC 3745-18-04(F)(4)).
B. Action on FIP

EPA is rescinding the federal
promulgated emission limits for SO2
sources in Butler, Lorain, Coshocton,
Gallia, and Lake Counties codified at 40
CFR 52.1881(b)(12),(14),(17),(18), and
(20), respectively.

V. Administrative Requirements

A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order 12866,
entitled ‘“Regulatory Planning and
Review.”

B. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety

Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “‘economically
significant”” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it does not involve
decisions intended to mitigate
environmental health or safety risks.

C. Executive Order 13132

Federalism (64 FR 43255, August 10,
1999) revokes and replaces Executive
Orders 12612 (Federalism) and 12875
(Enhancing the Intergovernmental
Partnership). Executive Order 13132
requires EPA to develop an accountable
process to ensure ‘“meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have ‘““substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because it
merely approves a state rule
implementing a federal standard, and
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does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. Thus, the requirements of
section 6 of the Executive Order do not
apply to this rule.

D. Executive Order 13175

This final rule does not have tribal
implications. It will not have substantial
direct effects on tribal governments, on
the relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

E. Executive Order 13211

This rule is not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or use” (66
FR 28355, May 22, 2001) because it is
not a significant regulation action under
Executive Order 12866.

F. Regulatory Flexibility

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

This rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, I certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the Clean Air Act,
preparation of flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The Clean Air Act forbids EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255-66 (1976); 42
U.S.C. 7410(a)(2).

G. Unfunded Mandates

Under sections 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed

into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

H. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2). This rule
will be effective April 1, 2002, unless
EPA receives adverse written comments
by March 4, 2002.

I. National Technology Transfer and
Advancement Act

Section 12 of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical
standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use “voluntary
consensus standards’ (VCS) if available
and applicable when developing
programs and policies unless doing so

would be inconsistent with applicable
law or otherwise impractical.

The EPA believes that VCS are
inapplicable to this action. Today’s
action does not require the public to
perform activities conducive to the use
of VCS.

J. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by April 1, 2002.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping, Sulfur
dioxide.

Dated: November 29, 2001.
Christine Todd Whitman,
Administrator.

For the reasons stated in the
preamble, part 52, chapter I, title 40 of
the Code of Federal Regulations are
amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart KK—Ohio

2. Section 52.1870 is amended by
adding paragraph (c)(125) to read as
follows:

§52.1870 Identification of plan.

* * * * *

(C)* * %

(125) On March 20, 2000, the Ohio
Environmental Protection Agency
submitted revised rules to control sulfur
dioxide emissions in Butler and
Pickaway Counties, and a revision to
compliance time schedules as well as
measurement methods and procedures
for SO5 sources for the State of Ohio.
Ohio has rescinded OAC 3745-18-04
(G), which had special emission
calculation procedures for Hamilton
County.

(i) Incorporation by reference.
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(A) Rules OAC 3745-18-03(A)(2)(d);
OAC 3745-18-03(B)(4); OAC 3745-18—
03(B)(8); OAC 3745-18-03(C)(6); OAC
3745-18-03(C)(10); 3745—18-04(D)(8);
3745-18-04(D)(9); OAC 3745-18—
04(E)(7); OAC 3745-18-04(F); OAC
3745-18-15; OAC 3745-18-71.
Adopted March 1, 2000, effective March
21, 2000.

(B) Rule OAC 3745-18—49(F),
effective May 11, 1987.

* * * * *

3. Section 52.1881 is amended by
revising paragraphs (a)(4), (a)(8), and
removing and reserving paragraphs
(b)(12), (b)(14), (b)(17), (b)18), and
(b)(20) to read as follows:

§52.1881 Control strategy: Sulfur oxides
(sulfur dioxide).

(a) R

(4) Approval—EPA approves the
sulfur dioxide emission limits for the
following counties: Adams County
(except Dayton Power & Light-Stuart),
Allen County (except Cairo Chemical),
Ashland County, Ashtabula County,
Athens County, Auglaize County,
Belmont County, Brown County, Butler
County, Carroll County, Champaign
County, Clark County, Clermont County,
(except Cincinnati Gas & Electric-
Beckjord), Clinton County, Columbiana
County, Coshocton County, Crawford
County, Darke County, Defiance County,
Delaware County, Erie County, Fairfield
County, Fayette County, Fulton County,
Gallia County, Geauga County, Greene
County, Guernsey County, Hamilton
County, Hancock County, Hardin
County, Harrison County, Henry
County, Highland County, Hocking
County, Holmes County, Huron County,
Jackson County, Jefferson County, Knox
County, Lake County, Lawrence County
(except Allied Chemical-South Point),
Licking County, Logan County, Lorain
County, Lucas County (except Gulf Oil
Company, Coulton Chemical Company,
and Phillips Chemical Company),
Madison County, Marion County,
Medina County, Meigs County, Mercer
County, Miami County, Monroe County,
Montgomery County (except Bergstrom
Paper, Miami Paper), Morgan County,
Morrow County, Muskingum County,
Noble County, Ottawa County, Paulding
County, Perry County, Pickaway
County, Pike County (except
Portsmouth Gaseous Diffusion Plant),
Portage County, Preble County, Putnam
County, Richland County, Ross County
(except Mead Corporation), Sandusky
County (except Martin Marietta
Chemicals), Scioto County, Seneca
County, Shelby County, Trumbull
County, Tuscarawas County, Union
County, Van Wert County, Vinton
County, Warren County, Washington

County (except Shell Chemical), Wayne
County, Williams County, Wood County
(except Libbey-Owens-Ford Plants Nos.
4 and 8 and No. 6), and Wyandot
County.

* * * * *

(8) No Action—EPA is neither
approving nor disapproving the
emission limitations for the following
counties/sources pending further
review: Adams County (Dayton Power &
Light-Stuart), Allen County (Cairo
Chemical), Clermont County (Cincinnati
Gas & Electric-Beckjord), Cuyahoga
County, Franklin County, Lawrence
County (Allied Chemical-South Point),
Lucas County (Gulf Oil Company,
Coulton Chemical Company, and
Phillips Chemical Company), Mahoning
County, Montgomery County (Bergstrom
Paper and Miami Paper), Pike County
(Portsmouth Gaseous Diffusion Plant),
Ross County (Mead corporation),
Sandusky County (Martin Marietta
Chemicals), Stark County, Washington
County (Shell Chemical Company), and
Wood County (Libbey-Owens-Ford
Plants Nos. 4 and 8 and No. 6).

* * * *

[FR Doc. 02-2379 Filed 1-30-02; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 70
[DC-T5-2001a; FRL—7136-3]
Clean Air Act Full Approval of

Operating Permit Program; District of
Columbia; Correction

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Direct final rule; correcting
amendment.

SUMMARY: This document corrects an
error in the preamble language of a final
rule pertaining to the full approval of
the District of Columbia’s title V
operating permit program. EPA is
hereby correcting a statement in the
preamble to the final rule concerning its
proposed interpretation of the term
“modifications” under Title I of the
Clean Air Act.

EFFECTIVE DATE: This correction is
effective January 31, 2002.

FOR FURTHER INFORMATION CONTACT:
Paresh R. Pandya, U.S. Environmental
Protection Agency, Region III (3AP11),
1650 Arch Street, Philadelphia, PA
19103 at (215) 814—2167 or by e-mail at
pandya.perry@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: Effective
November 30, 2001, EPA promulgated a

final rule granting full approval to the
District of Columbia’s title V operating
permit program submitted to EPA under
the Clean Air Act Amendments of 1990
and implementing regulations at 40 CFR
part 70. The final rule was published in
the Federal Register on December 4,
2001 (66 FR 62954), and the proposed
rule was published in the Federal
Register on October 16, 2001 (66 FR
52561). EPA is hereby correcting a
statement in the preamble to the final
rule concerning EPA’s most recent
proposed interpretation of the term
modifications under Title I of the Clean
Air Act. The correction merely provides
an accurate reference to EPA’s most
recent proposed interpretation of the
term and neither the correction nor the
initial statement is intended to have any
effect on the Agency’s final position on
the December 4, 2001 rulemaking
action.

In the preamble to the final rule, EPA
responded to an adverse comment on
the Proposed Rule which asserted that
EPA could not grant the District’s title
V operating permit program full
approval because the program excludes
changes reviewed under minor new
source review from the definition of
Title I modifications. EPA included the
following statement in the response:
“Although EPA believes that the better
interpretation of ‘Title I modifications”
is to include changes reviewed under a
minor source preconstruction review
program, EPA does not believe it is
appropriate to require the District to
change the definition until EPA
completes its rulemaking on this
provision.” The “interpretation of ‘“Title
I modifications’ ” referred to in this
statement is the one included in EPA’s
proposed interim approval of the
District’s title V operating permit
program, which was published in the
Federal Register on March 21, 1995 (60
FR 14921, 14922). The March 21, 1995
notice in turn reflected the proposed
interpretation of “Title I modification”
contained in EPA’s proposed revisions
to 40 CFR part 70 that were published
in the Federal Register on August 29,
1994 (59 FR 44460, 44463). However,
EPA revised its proposed interpretation
of “Title I modifications” in the
preamble to proposed revisions to 40
CFR parts 70 and 71 that were
published in the Federal Register on
August 31, 1995 to exclude
modifications under the minor new
source review program in section
110(a)(2)(C) of the Clean Air Act. See 60
FR 45530, 45545—45546 (explaining the
rationale for the revised proposed
interpretation). The December 4, 2001
response to the adverse comment on
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“Title I modifications” therefore did not
accurately reflect EPA’s current
proposed interpretation of this term.
Thus, the first part of the statement
quoted above should not have been
included. This action corrects the
erroneous language in the preamble.

Correction

In rule document No. 01-29967,
beginning on page 62954, in the issue of
December 4, 2001, make the following
correction:

On page 62956, third column, remove
the last paragraph beginning with
“Response:” and on page 62957, first
column, remove the first two
paragraphs, and replace them with the
following text:

“Response: EPA, in its proposed
interim approval, indicated that a
revision of the 20 DCMR 399.1
Definition of Title I Modification or
modification under any provision of
Title I of the Act to include changes
reviewed under minor new source
review would be required only if EPA
established such a definition through
rulemaking. Because EPA has not issued
any final rule specifying that the
definition of a ‘Title I modification’
must include changes subject to minor
new source review, the District’s current
regulations remain consistent with 40
CFR part 70. EPA does not believe it is
appropriate to require the District to
revise the definition until such time as
EPA completes its rulemaking on this
provision in a manner that requires a
revision in the District’s rules.

Should EPA revise this definition in
the future, the District will be required
to revise its regulations as appropriate.
As stated in EPA’s proposed interim
approval published on March 21, 1995
(60 FR 14921, 14922), EPA did not
identify the District’s definition of ‘Title
I modification or modification under
any provision of Title I of the Act’ as
necessary grounds for either interim
approval or disapproval. Accordingly,
EPA has not identified the District’s
definition of this term to be a program
deficiency.”

Section 553 of the Administrative
Procedure Act, 5 U.S.C. 553(b)(B),
provides that, when an agency for good
cause finds that notice and public
procedure are impracticable,
unnecessary or contrary to the public
interest, the agency may issue a rule
without providing notice and an
opportunity for public comment. We
have determined that there is good
cause for making today’s rule final
without prior proposal and opportunity
for comment because we are merely
correcting an incorrect citation in a
previous action. Thus, notice and public

procedure are unnecessary. We find that
this constitutes good cause under 5
U.S.C. 553(b)(B).

Administrative Requirements

Under Executive Order (E.O.) 12866
(58 FR 51735, October 4, 1993), this
action is not a “‘significant regulatory
action” and is therefore not subject to
review by the Office of Management and
Budget. For this reason, this action is
also not subject to Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355 (May
22, 2001)). Because the agency has made
a “good cause” finding that this action
is not subject to notice-and-comment
requirements under the Administrative
Procedures Act or any other statute as
indicated in the Supplementary
Information section above, it is not
subject to the regulatory flexibility
provisions of the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.), or to sections
202 and 205 of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Pub. L.
104—4). In addition, this action does not
significantly or uniquely affect small
governments or impose a significant
intergovernmental mandate, as
described in sections 203 and 204 of
UMRA. This rule also does not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000), nor
will it have substantial direct effects on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of governments, as specified by
Executive Order 13132 (64 FR 43255,
August 10, 1999). This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant.

This technical correction action does
not involve technical standards; thus
the requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. The rule also
does not involve special consideration
of environmental justice related issues
as required by Executive Order 12898
(59 FR 7629, February 16, 1994). In
issuing this rule, EPA has taken the
necessary steps to eliminate drafting
errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct, as
required by section 3 of Executive Order
12988 (61 FR 4729, February 7, 1996).

EPA has complied with Executive Order
12630 (53 FR 8859, March 15, 1998) by
examining the takings implications of
the rule in accordance with the
“Attorney General’s Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings” issued under the executive
order. This rule does not impose an
information collection burden under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq).

The Congressional Review Act (5
U.S.C. 801 et seq.), as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 808 allows
the issuing agency to make a rule
effective sooner than otherwise
provided by the CRA if the agency
makes a good cause finding that notice
and public procedure is impracticable,
unnecessary or contrary to the public
interest. This determination must be
supported by a brief statement. 5 U.S.C.
808(2). As stated previously, EPA had
made such a good cause finding,
including the reasons therefore, and
established an effective date of
November 30, 2001. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This correction to
Rule Document No. 01-29967 for the
District of Columbia is not a “major
rule” as defined by 5 U.S.C. 804(2).

Dated: January 24, 2002.
Thomas C. Voltaggio,

Acting Regional Administrator, EPA Region
ur.

[FR Doc. 02—2377 Filed 1-30-02; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 80

Regulation of Fuels and Fuel Additives
CFR Correction

In Title 40 of the Code of Federal
Regulations, Parts 72 to 80, revised as of
July 1, 2001, on page 705, § 80.101 is
corrected by removing the second
paragraph (f)(4).

[FR Doc. 02-55501 Filed 1-30-02; 8:45 am]
BILLING CODE 1505-01-D
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 122

EPA Administered Permit Programs:
The National Pollutant Discharge
Elimination System

CFR Correction

In Title 40 of the Code of Federal
Regulations, Parts 100 to 135, revised as
of July 1, 2001, § 122.26 is corrected by
revising paragraph (c)(1)(i)(E)(4) and
removing and reserving paragraph (c)(2)
to read as follows:

§122.26 Storm water discharges
(applicable to State NPDES programs, see
§123.25).

* * * *

)
)

*

*

*
*

* % %
* oxox

}3) * *x %
(4) Any information on the discharge
required under § 122.21(g)(7) (vi) and

—

(c
(1
(
(

(vii);

* * * * *
(2) [Reserved]

* * * * *

[FR Doc. 02-55502 Filed 1-30-02; 8:45 am]
BILLING CODE 1505-01-D

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 0

Commission Organization

CFR Correction

In Title 47 of the Code of Federal
Regulations, parts 0 to 19, revised as of
October 1, 2001, on page 20, the second
§0.111 is removed.

[FR Doc. 02-55504 Filed 1-30-02; 8:45 am]
BILLING CODE 1505-01-D

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 20 and 22
[WT Docket No. 01-14; FCC 01-328]

2000 Biennial Regulatory Review—
Spectrum Aggregation Limits For
Commercial Mobile Radio Services;
Correction

AGENCY: Federal Communications
Commission.

ACTION: Final rule; correction.

SUMMARY: The Federal Communications
Commission published in the Federal

Register of January 14, 2002, a
document concerning the 2000 biennial
review of the Commercial Mobile Radio
Service (CMRS) spectrum aggregation
limit, or “spectrum cap,” and cellular
cross-interest rules. Inadvertently
amendatory instruction no. 2 to 47 CFR
22.942 contained an error. This
document corrects that instruction.
DATES: Effective February 13, 2002.

FOR FURTHER INFORMATION CONTACT:
Lauren Kravetz Patrich or John
Branscome, Commercial Wireless
Division, Wireless Telecommunications
Bureau, at (202) 418-0620.
SUPPLEMENTARY INFORMATION: The
Federal Communications Commission
published a document in the Federal
Register of January 14, 2002, (67 FR
1626). This correction revises
amendatory instruction no. 2 to 47 CFR
22.942. In FR Doc. 02—868, published in
the Federal Register of January 14, 2002
(67 FR 1626) make the following
correction. On page 1642, in the third
column, correct amendatory instruction
no. 2 to read as follows:

§22.942 [Corrected]

2. Section 22.942 is amended by
revising the section heading and

paragraphs (a) and (c) to read as follows:

* * *

Dated: January 24, 2002.
Federal Communications Commission.
William F. Caton,
Deputy Secretary.
[FR Doc. 02—2363 Filed 1-30-02; 8:45 am)]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 87
[WT Docket No. 00-77; FCC 01-378]

Accommodation of Advanced Digital
Communications in the 117.975-137
MHz Frequency Band and
Implementation of Flight Information
Services in the 136-137 MHz
Frequency Band

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This document amends the
Commission’s rules to specify that very
high frequency (VHF) aeronautical
stations operating with phase
modulation digital data emissions shall
limit their power and out-of-band
emissions in accord with recently
modified international Standards and
Recommended Practices (SARPs)
adopted by the International Civil

Aviation Organization (ICAQO). The
Commission has adopted these
amendments in response to a petition
for partial reconsideration of the Report
and Order in this proceeding, filed by
Aeronautical Radio, Inc. (ARINC). These
rule amendments will serve the public
interest because the revised standards
have been accepted by the aviation
community globally and will assist the
aviation industry in implementing new
data communications systems. In
addition, by facilitating the deployment
of advanced aviation communications
technology, these amendments will
serve the goals of aviation safety and
efficiency that underlie this proceeding.
EFFECTIVE DATE: Effective March 4, 2002.
FOR FURTHER INFORMATION CONTACT:
Jeffrey Tobias, Wireless
Telecommunications Bureau at (202)
418-0680.

SUPPLEMENTARY INFORMATION: 1. This is
a summary of the Commission’s
Memorandum Opinion and Order, FCC
01-378, adopted on December 21, 2001,
and released on December 28, 2001. The
full text of this Memorandum Opinion
and Order is available for inspection
and copying during normal business
hours in the FCC Reference Center,
Room CY—-A257, 445 12th Street, SW.,
Washington, D.C. 20554. The complete
text may be purchased from the
Commission’s copy contractor, Qualex
International, Portals II, 445 12th Street,
S.W., Room CY-B402, Washington, D.C.
20554.

Summary of Report and Order

2. Based on the record in this
proceeding, we conclude that we should
grant ARINC'’s petition for partial
reconsideration because §87.139(k) of
the Commission’s rules, 47 CFR
87.139(k), as adopted in the Report and
Order, does not reflect recent changes in
international standards pertaining to the
emission mask and out-of-band power
levels for VHF digital aviation
communications systems. These
modifications of the international
SARPs, adopted by the ICAO after the
period for submitting comments to the
Notice of Proposed Rulemaking in this
proceeding, 65 FR 41032, July 3, 2000,
are to take effect on January 1, 2002. The
ICAO has increased the amount of
power permissible in the first adjacent
channel by 2 dB, specifying that the
total amount of power across the first
adjacent channel shall not exceed 2
dBm, rather than the 0 dBm now
specified in § 87.139(k)(1). The ICAO
has also specified that the power
measured over a 16 kHz bandwidth
centered in either first adjacent 25 kHz
channel shall be limited to —18 dBm,
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instead of the —20 dBm limit set forth
in §87.139(k)(3). Finally, the ICAO has
increased the amount of suppression
required for out-of-band emissions in
the second adjacent channels and
beyond. The old standard required that
the amount of power measured across
either second adjacent channel be less
than —25 dBm, and that the power
measured in any other adjacent 25 kHz
channels decrease monotonically by at
least 5 dB per octave to a maximum
value of —52 dBm. Under the new
standard, the amount of power
measured across either second adjacent
25 kHz channel must be less than —28
dBm, the amount of power measured
across either fourth adjacent 25 kHz
channel must be less than —38 dBm,
and from thereon the power measured
in any other adjacent 25 kHz channel
must monotonically decrease at a rate of
at least 5 dB per octave to a maximum
value of —53 dBm.

3. It would serve the public interest to
have these revised standards reflected in
§87.139(k) because they have been
accepted by the aviation community
globally and will assist the aviation
industry in implementing new data
communications systems. In addition,
by facilitating the deployment of
advanced aviation communications
technology, this amendment will also
serve the goals of effective aviation
safety and efficiency that underlie this
proceeding. Consistent with the ICAO
rules scheduled to take effect on January
1, 2002, stations installed before January
1, 2002 that meet the existing out-of-
band emission suppression standard in
§87.139(k)(2) but not the revised
standard will be permitted to continue
operating indefinitely.

Final Regulatory Flexibility Certification

4. The Regulatory Flexibility Act of
1980, as amended, (RFA) requires that a
regulatory flexibility analysis be
prepared for rulemaking proceedings,
unless the agency certifies that “the rule
will not have a significant economic
impact on a substantial number of small
entities.” The RFA generally defines
“small entity” as having the same
meaning as the terms ‘““small business,”
“small organization,” and “small
governmental jurisdiction.” In addition,
the term “small business’ has the same
meaning as the term “small business
concern” under the Small Business Act.
A small business concern is one which:
(1) Is independently owned and
operated; (2) is not dominant in its field
of operation; and (3) satisfies any
additional criteria established by the
Small Business Administration (SBA).

5. In this Memorandum Opinion and
Order, we make minor revisions to the

out-of-band emission limits applicable
to VHF aeronautical stations and aircraft
stations operating with digital
communications technology. These
minor revisions conform our rules with
international standards applicable to
equipment and aircraft operating
outside United States airspace, and have
been adopted at the request of
Aeronautical Radio, Inc., an
organization representing the civil
aviation industry, without objection
from any party. These minor revisions
do not impose any new reporting or
compliance requirements on any entity,
do not otherwise impose any additional
burdens on any small entities, and do
not require alteration of the Final
Regulatory Flexibility Analysis for the
Report and Order. We therefore certify
that the adoption of this Memorandum
Opinion and Order will not have a
significant economic impact on a
substantial number of small entities.

Report to Congress: The Commission
will send a copy of this Memorandum
Opinion and Order, including a copy of
this Final Regulatory Flexibility
Certification, in a report to be sent to
Congress pursuant to the Small Business
Regulatory Enforcement Fairness Act of
1996, see 5 U.S.C. 801(a)(1)(A). In
addition, the Commission will send a
copy of this Memorandum Opinion and
Order, including a copy of this Final
Regulatory Flexibility Certification, to
the Chief Counsel for Advocacy of the
Small Business Administration. A copy
of the Report and Order and Final
Regulatory Flexibility Certification (or
summaries thereof) will also be
published in the Federal Register. See
5 U.S.C. 604(b).

Ordering Clauses

6. Authority for issuance of this
Memorandum Opinion and Order is
contained in sections 1, 4(i), 302, 303(f)
and (r), and 332 of the Communications
Act of 1934, as amended, 47 U.S.C. 151,
154(i), 302, 303(f) and (r), 332.

7. The Petition for Partial
Reconsideration filed by Aeronautical
Radio, Inc. on June 14, 2001 is granted.

8. Pursuant to sections 1, 4(i), 302,
303(f) and (r), and 332 of the
Communications Act of 1934, as
amended, 47 U.S.C. 151, 154(i), 302,
303(f) and (r), 332, part 87 of the
Commission’s rules, 47 CFR part 87, is
amended as set forth in Rule Changes,
effective March 4, 2002.

17. The Commission’s Consumer
Information Bureau, Reference
Information Center, shall send a copy of
this Memorandum Opinion and Order,
including the Final Regulatory
Flexibility Certification, to the Chief

Counsel for Advocacy of the Small
Business Administration.

List of Subjects in 47 CFR Part 87

Air transportation; Radio.

Federal Communications Commission.
William F. Caton,
Deputy Secretary.

Rule Changes

For reasons discussed in the
preamble, the Federal Communication
Commission amends 47 CFR part 87 as
follows:

PART 87—AVIATION SERVICES

1. The authority citation for part 87
continues to read as follows:

Authority: 47 U.S.C. 154, 303, and 307(e),
unless otherwise noted.

2. Section 87.139 is amended by
revising paragraph (k) to read as follows:

§87.139 Emission limitations.

* * * * *

(k) For VHF aeronautical stations and
aircraft stations operating with G1D or
G7D emissions:

(1) The amount of power measured
across either first adjacent 25 kHz
channel shall not exceed 2 dBm.

(2) For stations first installed before
January 1, 2002, the amount of power
measured across either second adjacent
channel shall be less than —25 dBm and
the power measured in any other
adjacent 25 kHz channels shall
monotonically decrease at a rate of at
least 5 dB per octave to a maximum
value of —52 dBm. For stations first
installed on or after January 1, 2002,

(i) The amount of power measured
across either second adjacent 25 kHz
channel shall be less than —28 dBm;

(ii) The amount of power measured
across either fourth adjacent 25 kHz
channel shall be less than —38 dBm;
and

(iii) From thereon the power
measured in any other adjacent 25 kHz
channel shall monotonically decrease at
a rate of at least 5 dB per octave to a
maximum value of —53 dBm.

(3) The amount of power measured
over a 16 kHz channel bandwidth
centered on the first adjacent 25 kHz
channel shall not exceed —18 dBm.
[FR Doc. 02—2284 Filed 1-30—-02; 8:45 am]
BILLING CODE 6712-01-P
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DEPARTMENT OF TRANSPORTATION

Office of the Secretary

49 CFR Part 40

Procedures for Transportation
Workplace Drug and Alcohol Testing
Programs

CFR Correction

In Title 49 of the Code of Federal
Regulations, Parts 1 to 99, revised as of
October 1, 2001, on page 593, § 40.45 is
corrected by revising paragraph (a) to
read as follows:

§40.45 What form is used to document a
DOT urine collection?

(a) The Federal Drug Testing Custody
and Control Form (CCF) must be used
to document every urine collection
required by the DOT drug testing
program. The CCF must be a five-part
carbonless manifold form. You may
view this form on the Department’s web
site (http://www.dot.gov/ost/dapc) or
the HHS web site (http://

www.workplace.samhsa.gov).
* * * * *

[FR Doc. 02-55503 Filed 1-30-02; 8:45 am)]
BILLING CODE 1505-01-D

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622

[Docket No. 001005281-0369-02; 1.D.
012502C]

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Coastal
Migratory Pelagic Resources of the
Gulf of Mexico and South Atlantic;
Closure

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS closes the commercial
run-around gillnet fishery for king
mackerel in the exclusive economic
zone (EEZ) in the southern Florida west
coast subzone. This closure is necessary
to protect the Gulf king mackerel
resource.

DATES: The closure is effective 6 a.m.,
local time, January 28, 2002, through
6:00 a.m., January 21, 2003.

FOR FURTHER INFORMATION CONTACT:
Mark Godcharles, telephone: 727-570—
5305, fax: 727-570-5583, e-mail:
Mark.Godcharles@noaa.gov.

SUPPLEMENTARY INFORMATION: The
fishery for coastal migratory pelagic fish
(king mackerel, Spanish mackerel, cero,
cobia, little tunny, dolphin, and, in the
Gulf of Mexico only, bluefish) is
managed under the Fishery
Management Plan for the Coastal
Migratory Pelagic Resources of the Gulf
of Mexico and South Atlantic (FMP).
The FMP was prepared by the Gulf of
Mexico and South Atlantic Fishery
Management Councils (Councils) and is
implemented under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) by regulations
at 50 CFR part 622.

Based on the Councils’ recommended
total allowable catch and the allocation
ratios in the FMP, on April 30, 2001 (66
FR 17368, March 30, 2001) NMFS
implemented a commercial quota of
2.25 million 1b (1.02 million kg) for the
eastern zone (Florida) of the Gulf
migratory group of king mackerel. That
quota is further divided into separate
quotas for the Florida east coast subzone
and the northern and southern Florida
west coast subzones. On April 27, 2000,
NMFS implemented the final rule (65
FR 16336, March 28, 2000) that divided
the Florida west coast subzone of the
eastern zone into northern and southern
subzones, and established their separate
quotas. The quota newly implemented
for the southern Florida west coast
subzone is 1,040,625 1b (472,020 kg).
That quota is further divided into two
equal quotas of 520,312 1b (236,010 kg)
for vessels in each of two groups fishing
with run-around gillnets and hook-and-
line gear (50 CFR
622.42(c)(1)(1)(A)(2)(1)).

Under 50 CFR 622.43(a)(3), NMFS is
required to close any segment of the
king mackerel commercial fishery when
its quota has been reached, or is
projected to be reached, by filing a
notification at the Office of the Federal
Register. NMFS has determined that the
commercial quota of 520,312 b (236,010
kg) for Gulf group king mackerel for
vessels using run-around gillnet gear in
the southern Florida west coast subzone
will be reached on January 27, 2002.
Accordingly, the commercial fishery for
king mackerel for such vessels in the
southern Florida west coast subzone is
closed at 6 a.m., local time, January 28,
2002, through 6:00 a.m., January 21,
2003, the beginning of the next fishing
season, i.e., the day after the 2003
Martin Luther King Jr. Federal holiday.

The Florida west coast subzone is that
part of the eastern zone south and west
of 25°20.4' N. lat. (a line directly east
from the Miami-Dade County, FL,
boundary). The Florida west coast
subzone is further divided into northern

and southern subzones. The southern
subzone is that part of the Florida west
coast subzone which from November 1
through March 31 extends south and
west from 25°20.4' N. lat. to 26°19.8" N.
lat.(a line directly west from the Lee/
Collier County, FL, boundary), i.e., the
area off Collier and Monroe Counties.
From April 1 through October 31, the
southern subzone is that part of the
Florida west coast subzone which is
between 26°19.8' N. lat. and 25°48' N.
lat.(a line directly west from the
Monroe/Collier County, FL, boundary),
i.e., the area off Collier County.

Classification

This action responds to the best
available information recently obtained
from the fishery. The closure must be
implemented immediately to prevent an
overrun of the commercial quota (50
CFR 622.42(c)(1)) of Gulf group king
mackerel, given the capacity of the
fishing fleet to harvest the quota
quickly. Overruns could potentially lead
to further overfishing and unnecessary
delays in rebuilding this resource.
Therefore, any delay in implementing
this action would be impractical and
contradictory to the Magnuson-Stevens
Act, the FMP, and the public interest.
NMEFS finds, for good cause, that the
implementation of this action cannot be
delayed for 30 days. Accordingly, under
5 U.S.C. 553(d), a delay in the effective
date is waived.

This action is taken under 50 CFR
622.43(a) and is exempt from review
under E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: January 25, 2002.
Jonathan M. Kurland,

Acting Director,Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 02—2295 Filed 1-25-02; 4:57 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 011218304-1304-01; I.D.
012402B]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in Statistical
Area 630 of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Modification of a closure.
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SUMMARY: NMFS is opening directed
fishing for pollock in Statistical Area
630 of the Gulf of Alaska (GOA) for 24
hours. This action is necessary to fully
use the first seasonal apportionment of
the total allowable catch (TAC) of
pollock specified for this area.
DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), January 29, 2002, until
1200 hrs, A.Lt., January 30, 2002.
FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907-586—7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.
The “A” season allowance of the 2002
pollock TAC in Statistical Area 630 of
the GOA was established as 1,122
metric tons by an emergency rule
implementing 2002 harvest
specifications and associated

management measures for the
groundfish fisheries off Alaska (67 FR
956, January 8, 2002).

NMFS closed the directed fishery for
pollock in Statistical Area 630 of the
GOA under § 679.20(d)(1)(iii) on
January 21, 2002 (67 FR 3126, January
23, 2002).

NMFS has determined that
approximately 522 mt currently remain
in the directed fishing allowance.
Therefore, NMFS is terminating the
previous closure and is opening
directed fishing for pollock in Statistical
Area 630 of the GOA. In accordance
with § 679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance will be reached after
24 hours. Consequently, NMFS is
prohibiting directed fishing for pollock
in Statistical Area 630 of the GOA
effective 1200 hrs, A.l.t., January 30,
2002.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
finds that the need to immediately
implement this action to allow full use

the amount of the 2002 A season
pollock TAC specified for Statistical
Area 630 of the GOA constitutes good
cause to waive the requirement to
provide prior notice and opportunity for
public comment pursuant to the
authority set forth at 5 U.S.C.
553(b)(3)(B) and 50 CFR
679.20(b)(3)(iii)(A), as such procedures
would be unnecessary and contrary to
the public interest. Similarly, the need
to implement these measures in a timely
fashion to allow full use the amount of
the 2002 A season pollock TAC
specified for Statistical Area 630 of the
GOA constitutes good cause to find that
the effective date of this action cannot
be delayed for 30 days. Accordingly,
under 5 U.S.C. 553(d), a delay in the
effective date is hereby waived.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: January 25, 2002.
Jonathan M. Kurland,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 02—2402 Filed 1-29-02; 9:18 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-229-AD; Amendment
39-12616; AD 2002-01-22]

RIN 2120-AA64
Airworthiness Directives; Short
Brothers Model SD3 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Short Brothers Model
SD3 series airplanes, that requires a one-
time inspection of the installation of the
bearing housings of the elevator torque
shaft assembly, and corrective action if
necessary. This action is necessary to
prevent failure of the elevator torque
shaft, which could result in reduced
controllability of the airplane. This
action is intended to address the
identified unsafe condition.

DATES: Effective March 7, 2002.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 7,
2002.

ADDRESSES: The service information
referenced in this AD may be obtained
from Short Brothers, Airworthiness &
Engineering Quality, P.O. Box 241,
Airport Road, Belfast BT3 9DZ,
Northern Ireland. This information may
be examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,

International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-1175;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all Short Brothers
Model SD3 series airplanes was
published in the Federal Register on
October 4, 2001 (66 FR 50584). That
action proposed to require a one-time
inspection of the installation of the
bearing housings of the elevator torque
shaft assembly, and corrective action if
necessary.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 75 Model SD3
series airplanes of U.S. registry will be
affected by this AD, that it will take
approximately 2 work hours per
airplane to accomplish the required
inspection, and that the average labor
rate is $60 per work hour. Based on
these figures, the cost impact of the
inspection required by this AD on U.S.
operators is estimated to be $9,000, or
$120 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2002-01-22 Short Brothers PLC:
Amendment 39-12616. Docket 2001—
NM-229-AD.

Applicability: All Model SD3 series
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
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subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by

this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the elevator torque
shaft, which could result in reduced
controllability of the airplane, accomplish
the following:

TABLE 1.—SERVICE BULLETINS

Inspection

(a) Within 60 days after the effective date
of this AD: Perform a detailed visual
inspection of the bearing housings of the
elevator torque shaft assembly to detect
discrepancies (including movement of the
housings relative to the mounting structure),
in accordance with the applicable service
bulletin listed in the following table:

Inspect in accordance with
For model— Short Brothers Service Dated—
Bulletin—
(1) SD3-60 Sherpa Series @irPlanes .........cocuieiiiiieiiiie e SD3-60 SHERPA-27-6 May 22, 2001
(2) SD3-Sherpa series airplanes ......... SD3 SHERPA-27-5 May 22, 2001
(3) SD3-60 series airplanes ....... SD360-27-31 May 22, 2001
(4) SD3—30 SErES AIMPIANES ...ccviiiiiiiie ittt SD330-27-39 May 22, 2001

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Corrective Action

(b) If any discrepancy is found during the
inspection required by paragraph (a) of this
AD: Prior to further flight, replace any
affected part with a new part, in accordance
with the applicable service bulletin listed in
Table 1 of this AD.

Note 3: The service bulletins listed in
Table 1 of this AD recommend that operators
submit a report of their inspection findings
to the manufacturer. Although operators may
submit such a report, this AD does not
require it.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, International Branch, ANM-116.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The actions shall be done in accordance
with Short Brothers Service Bulletin SD3—60
SHERPA-27-6, dated May 22, 2001; Short
Brothers Service Bulletin SD3—SHERPA-27—
5, dated May 22, 2001; Short Brothers Service
Bulletin SD360-27-31, dated May 22, 2001;
or Short Brothers Service Bulletin SD330—
27-39, dated May 22, 2001; as applicable.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Short Brothers, Airworthiness &
Engineering Quality, P.O. Box 241, Airport
Road, Belfast BT3 9DZ, Northern Ireland.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 5: The subject of this AD is addressed
in British airworthiness directives 003—05—
2001, 008-05-2001, 009—05—-2001, and 007—
05-2001.

Effective Date

(f) This amendment becomes effective on
March 7, 2002.

Issued in Renton, Washington, on January
17, 2002.

Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 02-1820 Filed 1-30-02; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM—-200-AD; Amendment
39-12621; AD 2002-01-26]

RIN 2120-AA64

Airworthiness Directives; Israel
Aircraft Industries, Ltd., Model 1124
and 1124A, and Model 1125 Westwind
Astra Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Israel Aircraft
Industries, Ltd., Model 1124 and 1124A,
and certain Model 1125 Westwind Astra
series airplanes, that requires a one-time
inspection of the attachment bolts
installed on the engine inlet cowl and
aft nacelle attachment flanges to verify
correct part numbers of the bolts, and
replacement of any discrepant/incorrect
bolt with a correct attachment bolt. The
actions specified by this AD are
intended to prevent failure of
attachment bolts due to fatigue, which
could result in separation of the engine
inlet cowl and aft nacelle, and
consequent damage to the horizontal or
vertical stabilizer. This action is
intended to address the identified
unsafe condition.

DATES: Effective March 7, 2002.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of March 7,
2002.

ADDRESSES: The service information
referenced in this AD may be obtained
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from Galaxy Aerospace Corporation,
One Galaxy Way, Fort Worth Alliance
Airport, Fort Worth, Texas 76177. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all Israel Aircraft
Industries, Ltd., Model 1124 and 1124A,
and certain Model 1125 Westwind Astra
series airplanes was published in the
Federal Register on October 29, 2001
(66 FR 54465). That action proposed to
require a one-time inspection of the
attachment bolts installed on the engine
inlet cowl and aft nacelle attachment
flanges to verify correct part numbers of
the bolts, and replacement of any
discrepant/incorrect bolt with a correct
attachment bolt.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 299 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 1
work hour per airplane to accomplish
the inspection, and that the average
labor rate is $60 per work hour. Based
on these figures, the cost impact of the
AD on U.S. operators is estimated to be
$17,940, or $60 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These

figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2002-01-26 Israel Aircraft Industries, Ltd.:

Amendment 39-12621. Docket 2001—
NM-200-AD.

Applicability: All Model 1124 and 1124A
series airplanes, and Model 1125 Westwind
Astra series airplanes having serial numbers
004 through 072 inclusive and 074 through
078 inclusive; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability

provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of attachment bolts due
to fatigue, which could result in separation
of the engine inlet cowl and aft nacelle, and
consequent damage to the horizontal or
vertical stabilizer, accomplish the following:

Inspection and Replacement, if Necessary

(a) Within 50 flight hours from the effective
date of this AD, perform a one-time
inspection of the bolts installed on the engine
inlet cowl and aft nacelle attachment flanges
to verify correct part numbers of the bolts.
Before further flight, replace any discrepant
bolts with the correct bolts, per 1124—
Westwind (Israeli Aircraft Industries) Alert
Service Bulletin 1124-54A-138, and Astra
(Israeli Aircraft Industries) Alert Service
Bulletin 1125-54A—247, both dated March
29, 2001; as applicable.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM—116, Transport
Airplane Directorate, FAA. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, International Branch, ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(d) The actions shall be done in accordance
with 1124-Westwind (Israeli Aircraft
Industries) Alert Service Bulletin 1124-54A—
138, dated March 29, 2001; and Astra (Israeli
Aircraft Industries) Alert Service Bulletin
1125-54A-247, dated March 29, 2001; as
applicable. This incorporation by reference
was approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Galaxy Aerospace Corporation, One
Galaxy Way, Fort Worth Alliance Airport,
Fort Worth, Texas 76177. Copies may be
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inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 3: The subject of this AD is addressed
in Israeli airworthiness directive 54—01-05—
02, dated May 13, 2001.

Effective Date

(e) This amendment becomes effective on
March 7, 2002.

Issued in Renton, Washington, on January
18, 2002.
Michael Kaszycki,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 02—1964 Filed 1-30-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NE-02-AD; Amendment
39-12624; AD 2002-01-29]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce,
plc. Models Tay 650-15 and 651-54
Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to Rolls-Royce, plc (RR)
models Tay 650—15 and 651-54
turbofan engines. This action requires
borescope inspection of the high
pressure compressor (HPC) stage 12 disc
assembly to detect damage caused by
HPC outlet guide vane (OGV) retaining
bolt failure, and replacement of
unserviceable parts with serviceable
parts. This action also requires as
terminating action, the incorporation of
a new design retention arrangement for
the HPC OGV, to prevent HPC OGV
retaining bolt failure. This amendment
is prompted by service reports of
cracked HPC stage 11/12 disc spacers.
The actions specified in this AD are
intended to prevent an uncontained
failure of the HPC stage 11/12 disc
spacer, which could result in damage to
the airplane.

DATES: Effective February 15, 2002. The
incorporation by reference of certain
publications listed in the rule is
approved by the Director of the Federal
Register as of February 15, 2002.

Comments for inclusion in the Rules
Docket must be received on or before
April 1, 2002.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 2001-NE—
02—AD, 12 New England Executive Park,
Burlington, MA 01803-5299. Comments
may be inspected at this location, by
appointment, between 8 a.m. and 4:30
p-m., Monday through Friday, except
Federal holidays. Comments may also
be sent via the Internet using the
following address: ““9-ane-
adcomment@faa.gov”’. Comments sent
via the Internet must contain the docket
number in the subject line.

The service information referenced in
this AD may be obtained from Rolls-
Royce plc, PO Box 31 Derby, DE24 8B]J,
United Kingdom; telephone 011-44—
1332-242424; fax 011-44—1332-249936.
This information may be examined at
the FAA, by appointment, between 8
a.m. and 4:30 p.m., Monday through
Friday, except Federal holidays, at the
FAA, New England Region, Office of the
Regional Counsel, 12 New England
Executive Park, Burlington, MA; or at
the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Keith Mead, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (781) 238-7744;
fax (781) 238-7199.

SUPPLEMENTARY INFORMATION: The Civil
Aviation Authority (CAA), which is the
airworthiness authority for the United
Kingdom (UK), recently notified the
FAA that an unsafe condition may exist
on RR models Tay 650-15 and 651-54
turbofan engines. The CAA advises that
four cracked HPC stage 11/12 spacers
have been found during engine
overhaul. Investigation has concluded
that the spacer cracking results from
prior failures of the HPC OGV retaining
bolts. The separated OGV bolt material
is released into a cavity between the
inner seal support assembly air seal and
stage 12 rotor disc assembly, damaging
the disc assembly, resulting in high
stresses and cracking of the HPC stage
11/12 spacer. Loose object damage
resulting from OGV retaining bolt
material release is clearly visible during
borescope inspection of the stage 12
rotor disc assembly rear face. Based on
an engineering review, a redesign has
been introduced to reduce the loading
on the OGV retaining bolts, introduced
by mandatory service bulletin (SB) Tay-

72-1498, which is terminating action for
this AD.

Manufacturer’s Service Information

Rolls-Royce, plc has issued
mandatory SB’s Tay-72-1483, Revision
2, dated October 20, 2000, Tay-72—1498,
dated October 20, 2000, and Tay-72—
1498, Revision 1, dated December 1,
2000, that specify procedures for:

* Initial and repetitive borescope
inspections, based on bolt cyclic life
exposure, of the stage 12 rotor disc
assembly for damage due to failed HPC
OGYV retaining bolts and, if necessary,
replacement with serviceable parts.

* Introduction of revised retaining
and locking features for the HPC OGV
and outer seal spacer, to eliminate stage
12 rotor disc assembly damage and stage
11/12 spacer cracking.

The CAA has classified SB’s Tay-72—
1483, Revision 2, dated October 20,
2000; and Tay-72—-1498, Revision 1,
dated December 1, 2000; as mandatory
and issued AD 005-12-99, dated
December 2, 1999; and AD 003-10-
2000, dated December 1, 2000, in order
to assure the airworthiness of these RR
Tay engines in the UK.

Bilateral Airworthiness Agreement

These engines are manufactured in
the UK, and are type certificated for
operation in the United States under the
provisions of § 21.29 of the Federal
Aviation Regulations (14 CFR 21.29)
and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the CAA has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

FAA’s Determination of an Unsafe
Condition and Required Actions

Since an unsafe condition has been
identified that is likely to exist or
develop on other RR models Tay 650—
15 and 651-54 turbofan engines of the
same type design, this AD is being
issued to prevent an uncontained failure
of the HPC stage 11/12 disc spacer,
which could result in damage to the
airplane. This AD requires:

« Initial and repetitive borescope
inspections of the stage 12 rotor disc
assembly for damage due to failed HPC
OGYV retaining bolts, and replacement
with serviceable parts as required.

* Introduction of revised retaining
and locking features for the HPC OGV
and outer seal spacer, to eliminate stage
12 rotor disc assembly damage and stage
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11/12 spacer cracking due to failed HPC
OGV retaining bolts.

The actions must be done in
accordance with the service bulletins
described previously.

Immediate Adoption of This AD

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days. Therefore,
a situation exists that allows the
immediate adoption of this regulation.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2001-NE-02—AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Analysis

This final rule does not have
federalism implications, as defined in
Executive Order 13132, because it
would not have a substantial direct

effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this final rule.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a “significant regulatory
action” under Executive Order 12866. It
has been determined further that this
action involves an emergency regulation
under DOT Regulatory Policies and
Procedures (44 FR 11034, February 26,
1979). If it is determined that this
emergency regulation otherwise would
be significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2002-01-29 Rolls-Royce, plc: Amendment
39-12624. Docket No. 2001-NE-02-AD.
Applicability

This airworthiness directive (AD) is
applicable to Rolls-Royce, plc. (RR) models
Tay 650—15 and 651-54 turbofan engines
with high pressure compressor (HPC) outlet
guide vane (OGV) retaining bolts part
numbers (P/N’s) BLT3602, DU909, and
DUB818 installed. These engines are installed
on, but not limited to Boeing 727 and Fokker
F.28 Mark 0100 airplanes.

Note 1: This AD applies to each engine
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For

engines that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance

Compliance with this AD is required as
indicated, unless already done.

To prevent an uncontained failure of the
HPC stage 11/12 disc spacer, which could
result in damage to the airplane, do the
following:

Initial Inspection

(a) Perform borescope inspection to the
rear side of the stage 12 rotor disc in
accordance with paragraph 3.A.(1) of the
Accomplishment Instructions of RR
Mandatory Service Bulletin (SB) Tay-72—
1483, Revision 2, dated October 20, 2000, at
or before accumulating 8,000 cycles on the
OGYV retaining bolts, or within 30 days from
the effective date of this AD, whichever
occurs later. If damage is observed on the
stage 12 rotor disc, replace unserviceable
parts with serviceable parts as necessary.

Repetitive Inspections

(b) Thereafter, perform repetitive borescope
inspections of the rear side of the stage 12
rotor disc no earlier than 1,800 and no later
than 2,200 cycles-since-last-inspection, or no
later than 18 months since-last-inspection,
whichever occurs first, in accordance with
paragraph 3.A.(1) of the Accomplishment
Instructions of RR mandatory SB Tay-72—
1483, Revision 2, dated October 20, 2000. If
damage is observed on the stage 12 rotor disc,
replace unserviceable parts with serviceable
parts as necessary.

OGYV Retaining Bolt Replacement

(c) For engines that had OGV bolts
replaced with new bolts P/N’s BLT3602,
DU909, and DU818 as specified in RR SB
Tay-72—-1484, the initial and repetitive
inspection requirements, based on engine
cycles-since-bolt installation, are the same as
specified in paragraphs (a) and (b) of this AD.

Terminating Action for the Inspections
Required by This AD

(d) Before October 1, 2005 for Tay 650-15
engines, and before October 1, 2012 for Tay
651-54 engines, install new design retaining
and locking hardware for the HPC OGV and
outer seal housing assembly, in accordance
with paragraph 3 of the Accomplishment
Instructions of RR mandatory SB Tay-72—
1498, dated October 20, 2000, or RR
mandatory SB Tay-72—1498, Revision 1,
dated December 1, 2000. After performing
this action, the inspections specified in
paragraphs (a) through (c) of this AD are no
longer required.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
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provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office (ECO). Operators must
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, ECO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the ECO.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197

and 21.199) to operate the airplane to a
location where the requirements of this AD
can be done.

Documents That Have Been Incorporated by
Reference

(g) The inspections and replacements must
be done in accordance with the following
Rolls-Royce plc, mandatory SB’s:

Document No. Pages Revision Date
SB TAY-72—1483 ....oooi oot T4 | 2 s October 20, 2000.
5 OFgINAl oo December 2,
1999.
Appendix 1 1-4 |2 October 20, 2000.
Appendix 2 1-2 |2 October 20, 2000.
Total pages: 11.
SB Tay-72—1498 ......ooiiiiiiieeiie e 1-38 | OrigiNal ..cccveveeeiiiieeiiiee et October 20, 2000.
Total pages: 38.
SB Tay-72—1498 .....ccoiiiiiiiete e T38| I oo December 1, 2000
Total pages: 38.

The incorporations by reference were
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Rolls-Royce plc, PO Box 31 Derby, DE24
8B]J, United Kingdom; telephone 011-44—
1332—-242424; fax 011-44-1332-249936.
Copies may be inspected, by appointment, at
the FAA, New England Region, Office of the
Regional Counsel, 12 New England Executive
Park, Burlington, MA; or at the Office of the
Federal Register, 800 North Capitol Street,
NW., suite 700, Washington, DC.

Note 3: The subject of This AD is
addressed in Civil Airworthiness Authority
airworthiness directives AD 005-12-99,
dated December 2, 1999; and AD 003-10—-
2000, dated December 1, 2000, in order to
assure the airworthiness of these RR Tay
engines in the UK.

Effective Date of This AD

(h) This amendment becomes effective on
February 15, 2002.

Issued in Burlington, Massachusetts, on
January 18, 2002.
Thomas A. Boudreau,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 02—2060 Filed 1-30-02; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 01-AEA-21FR]
Establishment of Class E Airspace; St.
Mary’s Hospital Heliport, MD

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at St. Mary’s Hospital

Heliport, MD. Development of an Area
Navigation (RNAV), Helicopter
RNAV137 approach, for the St. Mary’s
Hospital Heliport, MD has made action
necessary. Controlled airspace
extending upward from 700 feet Above
Ground Level (AGL) is needed to
contain aircraft executing the approach
to the St. Mary’s Hospital Heliport.
EFFECTIVE DATE: 0901 UTC February 21,
2002.

FOR FURTHER INFORMATION CONTACT: MTr.
Francis Jordan, Airspace Specialist,
Airspace Branch, AEA-520, Air Traffic
Division, Eastern Region, Federal
Aviation Administration, 1 Aviation
Plaza, Jamaica, New York 11434-4809,
telephone: (718) 553—4521.
SUPPLEMENTARY INFORMATION:

History

On August 28, 2001 a notice
proposing to amend Part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by establishing Class E airspace
extending upward from 700 feet Above
Ground Level (AGL) for an RNAV,
Helicopter RNAV137 approach to the St.
Mary’s Hospital Heliport, MD was
published in the Federal Register (44
FR 45200-45201).

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA
on or before July 11, 2001. No comments
to the proposal were received. The rule
is adopted as proposed. The coordinates
for this airspace docket are based on
North American Datum 83.

Class E airspace areas designations for
airspace extending upward from 700
feet or more above the surface of the
earth are published in paragraph 6005 of
FAA order 7400.9], dated August 31,
2001 and effective September 16, 2001,

which in incorporated by reference in
14 CFR 71.1. The Class E airspace
designation listed in this document will
be published in the Order.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
part 71) provides controlled Class E
airspace extending upward from 700
feet above the surface for aircraft
conducting Instrument Flight Rules
(IFR) operations at the St. Mary’s
Hospital Heliport, MD.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation it
is certified that this rule will not have
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment
In consideration of the foregoing, the

Federal Aviation Administration
amends 14 CFR part 71 as follows:
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PART 71—[AMENDED]

1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; EO 10854, 24 FR 9565, 3 CFR, 1959—
1063 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated August 31, 2001 and effective
September 16, 2001, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

AEA MD E5, St. Mary’s Hospital [NEW]
St. Mary’s Hospital Heliport

(Lat. 38°18'04" N., long. 76°38'12" W.)
Point in Space Coordinates

(Lat. 38°19'32" N., long. 76°40'27" W.)

That airspace extending upward from 700
feet above the surface within a 6 mile radius
of the point in space for the SIAP to the St.
Mary’s Hospital Heliport.

Issued in Jamaica, New York on October
29, 2001.
Richard J. Ducharme,

Assistant Manager, Air Traffic Division,
Eastern Region.

[FR Doc. 02—1005 Filed 1-30-02; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 01-AEA-22FR]
Establishment of Class E Airspace;
Easton Memorial Hospital Heliport, MD

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Easton Memorial Hospital
Heliport, Easton, MD. Development of
an Area Navigation (RNAV), Helicopter
RNAV036 approach, for the Easton
Memorial Hospital Heliport, MD has
made this action necessary. Controlled
airspace extending upward from 700
feet Above Ground Level (AGL) is
needed to contain aircraft executing the
approach to the Easton Memorial
Hospital Heliport.

EFFECTIVE DATE: 0901 UTC February 21,
2002.

FOR FURTHER INFORMATION CONTACT: Mr.

Francis Jordan, Airspace Specialist,
Airspace Branch, AEA-520, Air Traffic

Division, Eastern Region, Federal
Aviation Administration, 1 Aviation
Plaza, Jamaica, New York 11434—4809,
telephone: (718) 553—4521.

SUPPLEMENTARY INFORMATION:
History

On August 28, 2001 a notice
proposing to amend Part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by establishing Class E airspace
extending upward from 700 feet Above
Ground Level (AGL) for an RNAV,
Helicopter RNAV036 approach to the
Easton Memorial Hospital Heliport,
Easton, MD, was published in the
Federal Register (66 FR 45198-45199).

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA
on or before September 27, 2001. No
comments to the proposal were
received. The rule is adopted as
proposed. The coordinates for this
airspace docket are based on North
American Datum 83.

Class E airspace areas designations for
airspace extending upward from 700
feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9], dated August 31,
2001 and effective September 16, 2001,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document will
be published in the Order.

The Rule

This amendment to Part 71 of the
Federal Aviation Regulations (14 CFR
part 71) provides controlled Class E
airspace extending upward from 700
feet above the surface for aircraft
conducting Instrument Flight Rules
(IFR) operations at the Easton Memorial
Hospital Heliport, Easton, MD.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this a
routine matter that will only affect air
traffic procedures and air navigation it
is certified that this rule will not have
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the forging, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
Part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; EO 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated August 31, 2001, and effective
September 16, 2001, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

AEA MD E5, Easton Memorial Hospital
[NEW]
Easton Memorial Hospital Heliport

(Lat. 38°46'08" N., long. 76°04'22" W.)
Point in Space Coordinates

(Lat. 38°46'18" N., long. 76°06'10" W.)

That airspace extending upward from 700
feet above the surface within a 6 mile radius
of the point in space for the SIAP to the
Easton Memorial Hospital Heliport, Easton,
MD.

Issued in Jamaica, New York on October
29, 2001.
Richard J. Ducharme,

Assistant Manager, Air Traffic Division,
Eastern Region.

[FR Doc. 02—1006 Filed 1-30-02; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 01-AWP-29]
Amendment of Honolulu Class E5
Airspace Area Legal Description

AGENCY: Federal Aviation
Administration (FAA) DOT.
ACTION: Final rule.

SUMMARY: This rule amends the legal
description of the Honolulu
International Airport Class E5 airspace
area. The amended description replaces
all references to Naval Air Station (NAS)
Barbers Point with Kalaeloa, John
Rogers Field.
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EFFECTIVE DATE: 0901 UTC, February 21,
2002.

FOR FURTHER INFORMATION CONTACT:
Debra Trindle, Airspace Specialist,
Airspace Branch, AWP-520.10, Air
Traffic Division, Western-Pacific
Region, Federal Aviation
Administration, 15000 Aviation
Boulevard, Lawndale, California 90261,
telephone (310) 725-6613.

SUPPLEMENTARY INFORMATION:
History

In 1999, the United States Navy
vacated NAS Barbers Point under the
mandates of the Base Realignment and
Closure Act. The airport was renamed
Kalaeloa, John Rogers Field on
September 9, 1999. The existing legal
description for the Honolulu
International Airport Class E5 airspace
area still refers to NAS Barbers Point.
This rule amends that description to
reflect the correct name of Kalaeloa,
John Rogers Field. It does not change
the dimensions, configuration, or
operating requirements of the affected
airspace.

Class E5 airspace is published in
Paragraph 6005 of FAA Order 7400.9],
Airpsace Designations and Reporting
Points, dated August 31, 2001 and
effective September 16, 2002, which is
incorporated by reference in 14 CFR
71.1. The Class E5 airspace designation
listed in this document would be
published subsequently in this Order.

The Rule

This amendment to 14 CFR part 71 of
the Federal Aviation Regulations amend
the Class E5 airspace for Honolulu.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is no a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule would not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9], Airspace
Designations and Reporting Points,
dated August 31, 2001, and effective
September 16, 2001, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AWP HI E5 Honolulu International
Airport, HI [Revised]

Honolulu International Airport, HI

(Lat. 21°19'08" N., long. 157°55'21" W.)
Kalaeloa John Rogers Field

(Lat. 21°18'21" N., long. 158°04'20" W.)
Honolulu VORTAC

(Lat. 21°18'30" N., long. 157°55'50"W.)

That airspace extending upward from 700
feet above the surface south and southeast of
Honolulu International Airport beginning at
lat. 21°20'19" N, long. 157°51'05" W., thence
south to lat. 21°15'19" N., long. 157°49'05"
W., thence east along the shoreline to where
the shoreline intercepts the Honolulu
VORTAC 15-mile radius, then clockwise
along the 15-mile radius of the Honolulu
VORTAC to intercept the Honolulu VORTAC
241° radial, then northeast bound along the
Honolulu VORTAC 241° radial to intercept
the 4.3-mile radius south of Kalaeloa John
Rogers Field, then counterclockwise along
the arc of the 4.3-mile radius of Kalaeloa John
Rogers Field to and counterclockwise along
the arc of a 5-mile radius of the Honolulu
VORTAC to the Honolulu VORTAC 106°
radial, then westbound along the Honolulu
106° radial to the 4-mile radius of the
Honolulu VORTAC, then counterclockwise
along the 4-mile radius to intercept the
Honolulu VORTAC 071° radial, thence to the
point of beginning and that airspace
beginning at lat. 21°10'25" N., long.
158°11'22" W., to lat. 21°16'05" N., long.
158°14'35" W.; to lat. 21°16'30" N., long.
158°13'46" W.; to lat. 21°16'50" N., long.
158°00'00" W., to the point of beginning.

* * * * *

Issued in Los Angeles, California, on
November 14, 2001.

Dawna J. Vicars,

Acting Manager, Air Traffic Division,
Western-Pacific Region.

[FR Doc. 02—-862 Filed 1-30-02; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Parts 100 and 165
[COTP Honolulu 01-008]
RIN 2115-AA97 and 2115-AA98

Security Zones; Oahu, Maui, HI, and
Kauai, HI

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing security zones in
designated waters adjacent to the
islands of Oahu, Maui, Hawaii, and
Kauai, HI for a period of six months.
These security zones are necessary to
protect personnel, vessels, and facilities
from acts of sabotage or other subversive
acts, accidents, or other causes of a
similar nature during operations and
will extend from the surface of the water
to the ocean floor. When the zones are
activated, entry into these zones is
prohibited unless authorized by the
Coast Guard Captain of the Port
Honolulu, HI. This rule also terminates
a previous rule published October 17,
2001 creating security zones in these
areas until March 22, 2002.

DATES: This rule is effective from 6 a.m.
HST October 19, 2001, to 4 p.m. HST
April 19, 2002. 33 CFR 165.T14—-058
published October 17, 2001 (66 FR
52693), is terminated.

ADDRESSES: The docket for this
rulemaking is maintained by the
Commanding Officer, U.S. Coast Guard
Marine Safety Office Honolulu, 433 Ala
Moana Blvd., Honolulu, Hawaii 96813.
Docket material is available for
inspection or copying at this location
between 7 a.m. and 4:30 p.m. on
weekdays, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
LCDR M. A. Willis, Coast Guard Marine
Safety Office Honolulu, Hawaii at (808)
522-8260.

SUPPLEMENTARY INFORMATION:
Regulatory Information

Recent terrorist incidents in New
York and Washington, DC have called
for the implementation of additional
measures to protect the national
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security. These temporary rules are
intended to provide for the safety and
security of the public, maritime
commerce, and transportation, by
creating security zones in designated
harbors, anchorages, facilities, and
adjacent navigable waters of the United
States. As authorized by 5 U.S.C. 553,
we did not publish a notice of proposed
rulemaking (NPRM) for this regulation
and there is good cause for us to make
the rule effective in less than 30 days
after publication in the Federal
Register. Publishing an NPRM and
delaying this rule from becoming
effective would be contrary to the public
interest since immediate action is
needed to protect persons, vessels, and
facilities in various areas on the islands
of Oahu, Maui, Hawaii, and Kauai, HI.
There was insufficient time to publish a
proposed rule in advance of the event or
to provide a delayed effective date.
Under these circumstances, following
normal rulemaking procedures would
be impracticable.

Background and Purpose

The Coast Guard is establishing
designated security zones in the waters
adjacent to the islands of Oahu, Maui,
Hawaii, and Kauai, HI for a period of
six-months. These security zones are
necessary to protect personnel, vessels,
and facilities from acts of sabotage or
other subversive acts, accidents, or other
causes of a similar nature during
operations. These security zones extend
from the surface of the water to the
ocean floor. Entry into these zones is
prohibited unless authorized by the
Coast Guard Captain of the Port
Honolulu, HI. Representatives of the
Captain of the Port Honolulu will
enforce these security zones. The
Captain of the Port may be assisted by
other federal or state agencies.
Periodically, by Broadcast Notice to
Mariners, the Coast Guard will
announce the existence or status of the
temporary security zones in this rule.

Regulatory Evaluation

This temporary final rule is not a
significant regulatory action under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that order. The Office
of Management and Budget has not
reviewed it under that order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040,
February 26, 1979). The U.S. Coast
Guard expects the economic impact of
this action to be so minimal that a full
Regulatory Evaluation under paragraph
10(e) of the regulatory policies and

procedures of DOT is unnecessary. This
expectation is based on the temporary
duration of the zone and the limited
geographic area affected by it.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000. The
Coast Guard certifies under 5 U.S.C.
605(b) that this regulation will not have
a significant economic impact on a
substantial number of small entities. No
small business impacts are anticipated
due to the small size of the zone and the
short duration of the security zone in
any one area.

Assistance for Small Entities

Because we did not anticipate any
small business impacts, we did not offer
assistance to small entities in
understanding the rule.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520 et seq.).

Federalism

The Coast Guard has analyzed this
rule under Executive Order 13132, and
has determined this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government having first provided the
funds to pay those unfunded mandate
costs. This rule will not impose an
unfunded mandate.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,

or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Taking of Private Property

This rule will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Environment

The Coast Guard considered the
environmental impact of this action and
concluded that, under figure 2-1,
paragraph (34)(g) of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation. As an
emergency action, the environmental
analysis requisite regulatory
consultations, and categorical exclusion
determination, will be prepared and
submitted after establishment of this
temporary security zone, and will be
available for inspection or copying
where indicated under addresses.

List of Subjects

33 CFR Part 110
Anchorage grounds.

33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons set out in the
preamble, the Coast Guard amends 33
CFR parts 110 and 165 as follows:

PART 110—ANCHORAGE
REGULATIONS

1. The authority citation for part 110
continues to read as follows:
Authority: 33 U.S.C. 471, 1221 through

1236, 2030, 2035, 2071; 49 CFR 1.46 and 33
CFR 1.05-1(g).
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2. From 6 a.m. October 19, 2001, until
4 p.m. April 19, 2002, in §110.235, add
a new paragraph (c) to read as follows:

§110.235 Pacific Ocean (Mamala Bay),
Honolulu Harbor, Hawaii (Datus: NAD 83)

* * * * *

(c) Before entering in the anchorage
grounds in this section, you must first
obtain permission from the Captain of
the Port Honolulu.

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

3. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04—1, 6.04-6, 160.5, 49
CFR 1.46.

§165.T14-058 [Removed]
4, Remove §165.T14—-058.

5. From 6 a.m. October 19, 2001, until
4 p.m. April 19, 2002, a new § 165.T14—
061 is temporarily added to read as
follows:

§165.T14-061 Security Zones: Oahu,
Maui, Hawaii, and Kauai, HI.

(a) Location. The following areas are
security zones:

(1) All waters of Honolulu Harbor and
entrance channel, Keehi Lagoon, and
General Anchorages A, B, G, and D as
defined in 33 CFR 110.235 that are
shoreward of the following coordinates:
The shoreline of a line connecting
21°17.68' N, 157°52.0' W; thence due
south to 21°16.0' N, 157°52.0' W; thence
due west to 21°16.0' N, 157°55.58' W;
thence due north to Honolulu
International Airport Reef Runway at
21°18.25' N, 157°55.58' W.

(2) The waters around the Tesoro
Single Point Mooring extending 1,000
yards in all directions from position
21°16.2' N, 158°05.3' W.

(3) The Kahului Harbor and Entrance
Channel, Maui, HI consisting of all
waters shoreward of the COLREGS
DEMARCATION line. (See 33 CFR
80.1460).

(4) All waters within the Nawiliwili
Harbor, Kauai, HI shoreward of the
COLREGS DEMARCATION line (See 33
CFR 80.1450).

(5) All waters of Port Allen Harbor,
Kauai, HI shoreward of the COLREGS
DEMARCATION line (See 33 CFR
80.1440).

(6) Hilo Harbor and Entrance Channel,
Hawaii, HI consisting of all waters
shoreward of the COLREGS
DEMARCATION line (See 33 CFR
80.1480).

(7) The waters extending out 500
yards in all directions from cruise ship
vessels anchored within 3 miles of

(i) Lahaina Small Boat Harbor, Maui,
between Makila Point and Puunoa
Point.

(i1) Kailua-Kona Small Boat Harbor,
Hawaii, between Keahulolu Point and
Puapuaa Point.

(b) Designated representative. A
designated representative of the Captain
of the Port is any Coast Guard
commissioned officer, warrant or petty
officer that has been authorized by the
Captain of the Port Honolulu to act on
his behalf. The following officers have
or will be designated by the Captain of
the Port Honolulu: The senior Coast
Guard boarding officer on each vessel
enforcing the security zone.

(c) Regulations.

(1) In accordance with the general
regulations in § 165.33 of this part, entry
into these zones is prohibited unless
authorized by the Captain of the Port or
his designated representatives.

(2) The existence or status of the
temporary security zones in this section
will be announced periodically by
Broadcast Notice to Mariners.

(d) Authority. The authority for this
section is 33 U.S.C. 1226; 49 CFR 1.46.

(e) Effective dates: This section is
effective from 6 a.m. HST October 19,
2001, until 4 p.m. HST April 19, 2002.

Dated: October 19, 2001.
R. D. Utley,

Rear Admiral, Coast Guard Commander,
Fourteenth Coast Guard District.

[FR Doc. 02-2356 Filed 1-30-02; 8:45 am)]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD11-01-008]
RIN 2115-AA97

Security Zone; Naval Supply Center
Pier, San Diego Bay, CA

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is creating a
permanent security zone around the
Fleet Industrial Supply Center (formerly
the Naval Supply Center) Pier at Naval
Base, San Diego, at the request of the
U.S. Navy. The establishment of this
security zone is needed to ensure the
physical protection of naval vessels
moored at the Fleet Industrial Supply
Center pier.

DATES: This rule becomes effective
December 17, 2001.

ADDRESSES: Documents as indicated in
this preamble are available for

inspection or copying at the Coast
Guard Marine Safety Office, 2716 North
Harbor Drive, San Diego, CA 92101—
1064 between 7:30 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Christopher Hochschild,
Vessel Traffic Management Section,
11th Coast Guard District, telephone
(510) 437—-2940; e-mail:
chochschild@d11.uscg.mil.

SUPPLEMENTARY INFORMATION:

Regulatory History

On June 13, 2001, the Coast Guard
published a notice of proposed
rulemaking (NPRM) entitled Security
Zone; Naval Supply Center Pier, San
Diego Bay, CA in the Federal Register
(66 FR 31870). The Coast Guard did not
receive any letters commenting on the
proposed rule. No public hearing was
requested, and none was held. Since
publication of the NPRM, the Navy has
notified the Coast Guard that it has
changed the name of the pier from the
Naval Supply Center Pier to the Fleet
Industrial Supply Center Pier.

In keeping with the requirements of 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making this
regulation effective immediately. The
Coast Guard balanced the necessity for
immediate implementation against the
principles of fundamental fairness
which require that all effected persons
be afforded a reasonable time to prepare
for the effective date of the rule. In light
of the events of September 11, 2001, the
Coast Guard believes it is in the national
interest to immediately implement the
rule to provide for security zone
coverage around the pier. The Coast
Guard further believes that it has
provided the public adequate notice and
time to adapt to the security zone’s
implementation through the NPRM. In
addition, the California Coastal
Commission, in its Coast Zone
Management Act Determination of
October 16, 2001 discussed the minimal
impact the zone will have on the public:
“These areas [including the subject
security zone] are not typically used for
recreational or commercial boating, and
the restrictions will not adversely affect
navigation or boating in San Diego Bay.’
The Coast Guard was delayed slightly in
implementing this final rule because the
attacks on the World Trade Center in
New York and the Pentagon in
Washington, DC caused the Coast Guard
and the Navy to re-examine the whole
scheme of security zones contemplated
for San Diego to ensure they adequately
met force protection and national
defense needs.

s
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Background and Purpose

The Coast Guard is creating a
permanent security zone around the
newly-named Fleet Industrial Supply
Center Pier at Naval Base, San Diego
(formerly known as the Naval Supply
Center Pier). The security zone consists
of the waters of San Diego Bay
extending approximately 100 feet out
from the north, west, and south sides of
the Fleet Industrial Supply Center Pier.

Currently, there is a restricted area
around the Fleet Industrial Supply
Center Pier, 33 CFR 334.870(d). The
Navy believes that this restricted area,
by itself, is insufficient to adequately
safeguard its vessels. The Navy has been
reviewing all aspects of its anti-
terrorism and force protection posture
in response to the attack on the USS
COLE. The attacks of September 11,
2001 and the heightened state of
military alert resulting therefrom add
substantial urgency to the creation of
this security zone. The creation of this
security zone will help safeguard
vessels moored at the Fleet Industrial
Supply Center and waterside facilities
from destruction, loss, or injury from
sabotage or other subversive acts,
accidents, or other causes of a similar
nature.

The creation of this security zone will
also prevent recreational and
commercial craft from interfering with
military operations involving naval
vessels and it will protect transiting
recreational and commercial vessels,
and their respective crews, from the
navigational hazards posed by such
military operations. Unlike the current
restricted area, under this proposed rule
entry into, transit through, or anchoring
within this security zone would be
prohibited unless authorized by the
Captain of the Port, or the Commander,
Navy Region Southwest.

Vessels or persons violating this
section would be subject to the penalties
set forth in 50 U.S.C. 192 and 18 U.S.C.
3571: seizure and forfeiture of the
vessel, a monetary penalty of not more
than $250,000, and imprisonment for
not more than 10 years.

The U.S. Coast Guard may be assisted
in the patrol and enforcement of this
security zone by the U.S. Navy.

Discussion of Comments and Changes

No comments were received during
the NPRM comment period.

To reflect the pier’s name change, the
Coast Guard has made the following
minor technical amendments to the
final rule that did not appear in the
NPRM: In paragraph (a) of the final rule,
the Naval Supply Center Pier has been
re-named as the Fleet Industrial Supply

Center Pier. Also, to reflect a name
change resulting from the Navy’s 1998
regionalization process, the Coast Guard
has made the following minor technical
amendment to the final rule which did
not appear in the NPRM: In paragraph
(b) of the final rule, Commanding
Officer, Naval Base San Diego has been
re-named as the Commander, Navy
Region Southwest.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation
(DOT)(44 FR 11040, February 26, 1979).
This rule will have minimal additional
impact on vessel traffic because it is
already a restricted area codified at 33
CFR 334.870.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000. The
Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act (44 U.S.C. 3501-3520).

Federalism

The Coast Guard has analyzed this
rule under Executive Order 13132 and
has determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We considered the environmental
impact of this rule and concluded that
under figure 2—1, paragraph (34)(g) of
Commandant Instruction M16475.1D,
this rule is categorically excluded from
further environmental documentation.
This rule creates a security zone on top
of an already existing restricted area.
The rules are only slightly different and
the physical characteristics of the
surrounding waters does not change at
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all. A Categorical Exclusion
Determination and an Environmental
Analysis Checklist are available in the
docket at the location specified under
the ADDRESSES portion of this
rulemaking.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for 33 CFR
part 165 continues to read as follows:

Authority: [33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g) 6.04-1, 6.04-6, 160.5; 49
CFR 1.46.]

2. A new §165.1121 is added to read
as follows:

§165.1121 Security Zone: Fleet Supply
Center Industrial Pier, San Diego, CA.

(a) Location. The following area is a
security zone: the waters of San Diego
Bay extending approximately 100 feet
from the north, west, and south sides of
the Fleet Industrial Supply Center
enclosed by lines connecting the
following points: Beginning at 32°42'50"
N, 117°10'25" W (Point A); to 32°42'50"
N, 117°10'38" W (Point B); to 32°42'54"
N, 117°10'38" W (Point C); to 32°42'54"
N, 117°10'25" W (Point D).

(b) Regulations. In accordance with
the general regulations in § 165.33, entry
into the area of this zone is prohibited
unless authorized by the Captain of the
Port or the Commander, Navy Region
Southwest. Section 165.33 also contains
other general requirements.

(c) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of this security zone by the
U.S. Navy.

Dated: December 17, 2001.

E.R. Riutta,

Vice Admiral, U.S. Coast Guard, Commander,
Eleventh Coast Guard District.

[FR Doc. 02—-2361 Filed 1-30-02; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD11-01-011]
RIN 2115-AA97

Security Zone; Naval Amphibious
Base, San Diego Bay, CA

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is creating a
permanent security zone around the
Naval Amphibious Base, Coronado,
California, at the request of the U.S.
Navy. This security zone will be
established inside an already exiting
restricted area defined by the U.S. Navy
maintained buoys. The establishment of
this security zone is needed to ensure
the physical protection of naval vessels
and their activities at Naval Amphibious
Base, Coronado.

DATES: This rule becomes effective
December 17, 2001.

ADDRESSES: Documents as indicated in
this preamble are available for
inspection or copying at the Coast
Guard Marine Safety Office, 2716 North
Harbor Drive, San Diego, CA 92101-
1064 between 7:30 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Christopher Hochschild,
Vessel Traffic Management Section,
11th Coast Guard District, telephone
(510) 437—2940; e-mail:
chochschild@d11.uscg.mil.

SUPPLEMENTARY INFORMATION:

Regulatory History

On June 13, 2001, the Coast Guard
published a notice of proposed
rulemaking (NPRM) entitled Security
Zone; Naval Amphibious Base, San
Diego Bay, CA in the Federal Register
(66 FR 31872). The Coast Guard did not
receive any letters commenting on the
proposed rule. No public hearing was
requested, and none was held.

In keeping with the requirements of 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making this
regulation effective immediately. The
Coast Guard balanced the necessity for
immediate implementation against the
principles of fundamental fairness
which require that all effected persons
be afforded a reasonable time to prepare
for the effective date of the rule.

In light of the events of September 11,
2001, the Coast Guard believes it is in
the national interest to immediately

implement the rule to avoid any gap in
security zone coverage. The Coast Guard
further believes that it has provided the
public adequate notice and time to
adapt to the security zone’s
implementation through the NPRM and
the Navy’s placement of small buoys
marking the zone. In addition, the
California Coastal Commission, in its
Coast Zone Management Act
Determination of October 16, 2001
discussed the minimal impact the zone
will have on the public: “These areas
[including the subject security zone] are
not typically used for recreational or
commercial boating, and the restrictions
will not adversely affect navigation or
boating in San Diego Bay.”

The Coast Guard was delayed slightly
in implementing this final rule because
the attacks on the World Trade Center
in New York and the Pentagon in
Washington, DC caused the Coast Guard
and the Navy to re-examine the whole
scheme of security zones contemplated
for San Diego to ensure they adequately
met force protection and national
defense needs.

Background and Purpose

The Coast Guard is creating a
permanent security zone around the
Naval Amphibious Base, Coronado,
California, at the request of the U.S.
Navy. The security zone will consist of
the waters of San Diego Bay around the
perimeter of the Naval Amphibious
Base, extending approximately 100
yards out.

Currently, there is a restricted area
around the Naval Amphibious Base, 33
CFR 334.860. The Navy believes that
this restricted area, by itself, is
insufficient to adequately safeguard its
vessels and the military operations
involving the base. The Navy has been
reviewing all aspects of its anti-
terrorism and force protection posture
in response to the attack on the USS
COLE. The attacks of September 11,
2001 and the heightened state of
military alert resulting therefrom add
substantial urgency to the creation of
this security zone. This security zone
will safeguard vessels moored at the
Naval Amphibious Base and waterside
facilities from destruction, loss, or
injury from sabotage or other subversive
acts, accidents, or other causes of a
similar nature.

The creation of this security zone will
also prevent recreational and
commercial craft from interfering with
military operations involving naval
vessels and it will protect transiting
recreational and commercial vessels,
and their respective crews, from the
navigational hazards posed by such
military operations. Unlike the current
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restricted area regulation, this security
zone regulation will not allow vessels to
transit through or anchor in the security
zone unless authorized by the Captain
of the Port, the Commander, Navy
Region Southwest.

Vessels or persons violating this
section would be subject to the penalties
set forth in 50 U.S.C. 192 and 18 U.S.C.
3571: seizure and forfeiture of the
vessel, a monetary penalty of not more
than $250,000, and imprisonment for
not more than 10 years.

The U.S. Coast Guard may be assisted
in the patrol and enforcement of this
security zone by the U.S. Navy.

Discussion of Comments and Changes

No comments were received during
the notice of proposed rulemaking’s
comment period.

To reflect a naming change resulting
from the Navy’s 1998 regionalization
process, the Coast Guard has made the
following minor technical amendment
to the final rule which did not appear
in the NPRM: In paragraph (b) of the
final rule, Commanding Officer, Naval
Base San Diego has been re-named as
the Commander, Navy Region
Southwest. Also, a phrase was added at
the end of the coordinates to clarify that
the zone is enclosed.

Regulatory Evaluation

This final rule is not a “‘significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979). This
rule will have minimal additional
impact on vessel traffic because it is
being created inside an already existing
restricted area codified at 33 CFR
334.860.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this final rule will not

have a significant economic impact on
a substantial number of small entities.

Collection of Information

This final rule calls for no new
collection of information under the
Paperwork Reduction Act (44 U.S.C.
3501-3520).

Federalism

The Coast Guard has analyzed this
final rule under Executive Order 13132
and has determined that it does not
have implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs. This final rule
does not impose an unfunded mandate.

Taking of Private Property

This final rule will not effect a taking
of private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This final rule meets the applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

The Coast Guard has analyzed this
final rule under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not create an
environmental risk to health or risk to
safety that may disproportionately affect
children.

Indian Tribal Governments

This final rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

The Coast Guard has analyzed this
rule under Executive Order 13211,
Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use and has determined
that it is not a “significant energy
action” under that order because it is
not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that under figure 21,
paragraph (34)(g) of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation. This rule
creates a security zone inside an already
existing restricted area and the physical
characteristics of the surrounding
waters is not altered. A Categorical
Exclusion Determination and an
Environmental Analysis Checklist are
available in the docket at the location
specified under the ADDRESSES portion
of this rulemaking.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and record keeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for 33 CFR
part 165 continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g) 6.04-1, 6.04-6, 160.5; 49
CFR 1.46.

2. Add §165.1120 to read as follows:

§165.1120 Security Zone; Naval
Amphibious Base, San Diego, CA.

(a) Location. The following area is a
security zone: the waters of San Diego
Bay, enclosed by lines connecting the
following points: Beginning at
32°40'30.0" N, 117°10'03.0" W (Point A);
thence running northeasterly to
32°40'54.0" N, 117°09'35.5" W (Point B);
thence running northeasterly to
32°40'55.0" N, 117°09'27.0" W (Point C);
thence running southeasterly to
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32°40'43.0" N, 117°09'09.0" W (Point D);
thence running southerly to 32°40'39.0"
N, 117°09'08.0" (Point E); thence
running southwesterly to 32°40'30.0" N,
117°09'12.9" W (Point F); thence
running a short distance to 32°40'29.0"
N, 117°09'14.0" W (Point G); thence
running southwesterly to 32°40'26.0" N,
117°09'17.0" W (Point H); thence
running northwesterly to the shoreline
to 32°40' 31.0" N, 117°09' 22.5" W (Point
1), thence running along the shoreline to
the beginning point.

(b) Regulations. In accordance with
the general regulations in § 165.33 of
this part, entry into the area of this zone
is prohibited unless authorized by the
Captain of the Port or the Commander,
Navy Region Southwest.

(c) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of this security zone by the
U.S. Navy.

Dated: December 17, 2001.
E.R. Riutta,

Vice Admiral, Coast Guard, Commander,
Eleventh Coast Guard District.

[FR Doc. 02—2360 Filed 1-30—-02; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165

[CGD11-98-003]

RIN 2115-AA97

Security Zone; San Diego Bay, CA

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is expanding
the geographical boundaries of the
permanent security zone at the newly-
named Naval Base Coronado, California.
This base was known as Naval Air
Station North Island, but the Navy has
recently changed its name. There were
previously only two aircraft carriers
home-ported at Naval Base Coronado;
however, a third aircraft carrier has been
designated to homeport there. The
modification and expansion of this
security zone is needed to ensure the
physical protection of this third aircraft
carrier at Naval Base Coronado.

DATES: This rule becomes effective
December 17, 2001.

ADDRESSES: Documents as indicated in
this preamble are available for
inspection or copying at the Coast
Guard Marine Safety Office, 2716 North
Harbor Drive, San Diego, CA 92101—
1064 between 7:30 a.m. and 4 p.m.,

Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Christopher Hochschild,
Vessel Traffic Management Section,
11th Coast Guard District, telephone
(510) 437—2940; e-mail:
chochschild@d11.uscg.mil.

SUPPLEMENTARY INFORMATION:

Regulatory History

The Coast Guard published a notice of
proposed rulemaking (NPRM) on May
15, 1998 (63 FR 27019). That NPRM
proposed to modify the Security Zone
adjacent to Naval Air Station, North
Island, 33 CFR 165.1104. No comments
were received. Publication of the final
rule was delayed because of the need for
operational reassessment. Due to the
length of time since publication of the
NPRM, we published a supplemental
notice of proposed rulemaking (SNPRM)
on April 23, 2001 in the Federal
Register (66 FR 20413) and provided an
additional opportunity for comment on
this rulemaking. We did not receive any
letters commenting on the proposed
rule. No public hearing was requested,
and none was held. Two months after
the SNPRM was published, technical
amendments were made to Title 33 of
the Code of Federal Regulations,
including a redesignation of § 165.1105
as 165.1104 (66 FR 33637, 33642, June
25, 2001).

In keeping with the requirements of 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making this
regulation effective immediately. The
Coast Guard balanced the necessity for
immediate implementation against the
principles of fundamental fairness
which require that all effected persons
be afforded a reasonable time to prepare
for the effective date of the rule. In light
of the events of September 11, 2001, the
Coast Guard believes it is in the national
interest to immediately implement the
rule to avoid any gap in security zone
coverage. The Coast Guard further
believes that it has provided the public
adequate notice and time to adapt to the
security zone’s implementation through
the original NPRM, the supplemental
NPRM and the Navy’s placement of
small buoys marking the zone. In
addition, the California Coastal
Commission, in its Coast Zone
Management Act Determination of
October 16, 2001 discussed the minimal
impact the zone will have on the public:
“These areas [including the subject
security zone] are not typically used for
recreational or commercial boating, and
the restrictions will not adversely affect
navigation or boating in San Diego Bay.”
The Coast Guard was delayed slightly in

implementing this final rule because the
attacks on the World Trade Center in
New York and the Pentagon in
Washington, DC caused the Coast Guard
and the Navy to re-examine the whole
scheme of security zones contemplated
for San Diego to ensure they adequately
met force protection and national
defense needs.

Background and Purpose

The Coast Guard is modifying the
security zone, enlarging it to
accommodate the home-porting of a
new aircraft carrier at Naval Base
Coronado. There were previously only
two aircraft carriers home-ported there;
however, a third aircraft carrier has been
designated to homeport at Naval Base
Coronado.

The security zone will be expanded at
its northwest tip to the west by 0.144
square miles. It will be expanded in its
mid-section to the north by 0.182 square
miles.

The Navy requires the modification
and expansion of this security zone to
accommodate the home-porting of this
third aircraft carrier. The expanded zone
will prevent recreational and
commercial craft from interfering with
military operations involving all naval
vessels home-ported at Naval Base
Coronado, and it will protect transiting
recreational and commercial vessels,
and their respective crews, from the
navigational hazards posed by such
military operations. In addition, the
Navy has been reviewing all aspects of
its anti-terrorism and force protection
posture in response to the attack on the
USS COLE. The attacks of September
11, 2001 and the heightened state of
military alert resulting therefrom add
substantial urgency to the expansion of
this security zone. The modification and
expansion of this security zone will
help safeguard vessels and waterside
facilities from destruction, loss, or
injury from sabotage or other subversive
acts, accidents, or other causes of a
similar nature. Entry into, transit
through, or anchoring within this
security zone is prohibited unless
authorized by the Captain of the Port,
the Commander, Naval Air Force, U.S.
Pacific Fleet, the Commander, Navy
Region Southwest, or the Commanding
Officer, Naval Base Coronado.

Vessels or persons violating this
section would be subject to the penalties
set forth in 50 U.S.C. 192 and 18 U.S.C.
3571: seizure and forfeiture of the
vessel, a monetary penalty of not more
than $250,000, and imprisonment for
not more than 10 years.

The U.S. Coast Guard may be assisted
in the patrol and enforcement of this
security zone by the U.S. Navy.



Federal Register/Vol. 67, No. 21/Thursday, January 31, 2002/Rules and Regulations

4663

Discussion of Comments and Changes

No comments were received during
the NPRM or SNPRM comment periods.
To reflect naming changes resulting

from the Navy’s 1998 regionalization
process, the Coast Guard has made the
following minor technical amendments
that did not appear in the NPRM or
SNPRM: In paragraph (a) of the final
rule, Naval Air Station North Island has
been re-named as Naval Base Coronado.
In paragraph (b) of the final rule, the
Commanding Officer, Naval Air Station
North Island has been re-named as
Commanding Officer, Naval Base
Coronado.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979). This
rule will have minimal additional
impact on vessel traffic because it is
only a slight modification and
expansion of the existing security zone
codified at 33 CFR 165.1104.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of (44 U.S.C. 3501-3520).

Federalism

The Coast Guard has analyzed this
final rule under Executive Order 13132
and has determined that it does not
have implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that

require unfunded mandates. An
unfunded mandate is a regulation that
requires State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs.

Taking of Private Property

This final rule will not effect a taking
of private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This final rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This final rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We considered the environmental
impact of this rule and concluded that

under figure 2—1, paragraph (34)(g) of
Commandant Instruction M16475.1D,
this rule is categorically excluded from
further environmental documentation.
This rule is only a slight expansion of
an area which already has existing
restrictions, and it does not alter any
physical state of the surrounding waters.
A Categorical Exclusion Determination
and an Environmental Analysis
Checklist are available in the docket at
the location specified under the
ADDRESSES portion of this rulemaking.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for 33 CFR
part 165 continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05—1(g], 6.04—-1, 6.04—6, 160.5; 49
CFR 1.46.

2.1In §165.1104, revise paragraph (a)
and (b) and add a new paragraph (c) to
read as follows:

§165.1104 Security Zone: San Diego Bay,
California.

(a) Location. The following area is a
security zone: on the waters along the
northern shoreline of Naval Base
Coronado, the area enclosed by the
following points: Beginning at 32°
42'53.0" N, 117°11'45.0" W (Point A);
thence running northerly to 32° 42’
55.5" N, 117° 11'45.0" W (Point B);
thence running easterly to 32°42'55.0"
N, 117°11’30.5" W (Point C); thence
running southeasterly to 32°42'40.0" N,
117°11'06.5" W (Point D); thence
running southerly to 32°42'37.5" N,
117°11'07.0" W (Point E); thence
running southerly to 32°42'28.5" N,
117°11'11.0" W (Point F); thence
running southeasterly to 32°42'22.0" N,
117°10'48.0" W (Point G); thence
running southerly to 32°42'13.0" N, 117°
10'51.0" W (Point H); thence running
generally northwesterly along the
shoreline of Naval Base Coronado to the
place of beginning.

(b) Regulations. In accordance with
the general regulations in § 165.33 of
this part, entry into the area of this zone
is prohibited unless authorized by the
Captain of the Port, the Commander,
Naval Air Force, U.S. Pacific Fleet, the
Commander, Navy Region Southwest, or
the Commanding Officer, Naval Base



4664

Federal Register/Vol. 67, No. 21/Thursday, January 31, 2002/Rules and Regulations

Coronado. Section 165.33 also contains
other general requirements.

(c) Enforcement. The U.S. Coast
Guard may be assisted in the patrol and
enforcement of this security zone by the
U.S. Navy.

Dated: December 17, 2001.
E.R. Riutta,

Vice Admiral, Coast Guard, Commander,
Eleventh Coast Guard District.

[FR Doc. 02—2359 Filed 1-30-02; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF TRANSPORTATION
Coast Guard
33 CFR Part 165

[CGD11-01-010]
RIN 2115-AA97

Security Zone; San Diego Bay

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is expanding
the geographical boundaries of the
permanent security zone at Naval Base,
San Diego, California, at the request of
the U.S. Navy. The proposed security
zone will expand across the mouth of
Chollas Creek. The modification and
expansion of this security zone is
needed to ensure the physical
protection of naval vessels moored at
Naval Base, San Diego.

DATES: This rule becomes effective
December 17, 2001.

ADDRESSES: Documents as indicated in
this preamble are available for
inspection or copying at the Coast
Guard Marine Safety Office, 2716 North
Harbor Drive, San Diego, CA 92101—
1064 between 7:30 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Christopher Hochschild,
Vessel Traffic Management Section,
11th Coast Guard District, telephone
(510) 437-2940; e-mail
chochschild@d11.uscg.mil.

SUPPLEMENTARY INFORMATION:
Regulatory History

On April 23, 2001, the Coast Guard
published a notice of proposed
rulemaking (NPRM) entitled Security
Zone; San Diego Bay in the Federal
Register (66 FR 20412) to amend
§165.1102 in Title 33 of the Code of
Federal Regulations (CFR). Two months
later, technical amendments were made
to Title 33 of the CFR, including a
redesignation of § 165.1102 as 165.1101

(66 FR 33637, 33642, June 25, 2001).
The Coast Guard did not receive any
letters commenting on the proposed
rule. No public hearing was requested,
and none was held.

In keeping with the requirements of 5
U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for making this
regulation effective immediately. The
Coast Guard balanced the necessity for
immediate implementation against the
principles of fundamental fairness
which require that all effected persons
be afforded a reasonable time to prepare
for the effective date of the rule. In light
of the events of September 11, 2001, the
Coast Guard believes it is in the national
interest to immediately implement the
rule to avoid any gap in security zone
coverage.

The Goast Guard further believes that
it has provided the public adequate
notice and time to adapt to the security
zone’s implementation through the
NPRM. In addition, the California
Coastal Commission, in its Coast Zone
Management Act Determination of
October 16, 2001 discussed the minimal
impact the zone will have on the public:
“These areas [including the subject
security zone] are not typically used for
recreational or commercial boating, and
the restrictions will not adversely affect
navigation or boating in San Diego Bay.”

The Coast Guard was delayed slightly
in implementing this final rule because
the attacks on the World Trade Center
in New York and the Pentagon in
Washington, DC caused the Coast Guard
and the Navy to re-examine the whole
scheme of security zones contemplated
for San Diego to ensure they adequately
met force protection and national
defense needs.

Background and Purpose

The Coast Guard is modifying the
security zone, enlarging it by
approximately 300 square yards to
enclose the mouth of Chollas Creek so
that unauthorized vessels or persons
cannot transit into Chollas Creek.

The modification and expansion of
this security zone is needed to ensure
the physical protection of naval vessels
moored in the area. The modification
and expansion of this security zone will
also prevent recreational and
commercial craft from interfering with
military operations involving all naval
vessels home-ported at Naval Base, San
Diego and it will protect transiting
recreational and commercial vessels,
and their respective crews, from the
navigational hazards posed by such
military operations. The Navy has been
reviewing all aspects of its anti-
terrorism and force protection posture

in response to the attack on the USS
COLE.

The attacks of September 11, 2001
and the heightened state of military alert
resulting therefrom add substantial
urgency to the creation of this security
zone. The modification and expansion
of this security zone will safeguard
vessels and waterside facilities from
destruction, loss, or injury from
sabotage or other subversive acts,
accidents, or other causes of a similar
nature. Entry into, transit through, or
anchoring within this security zone is
prohibited unless authorized by the
Captain of the Port or the Commander,
Navy Region Southwest.

Vessels or persons violating this
section would be subject to the penalties
set forth in 50 U.S.C. 192 and 18 U.S.C.
3571: seizure and forfeiture of the
vessel, a monetary penalty of not more
than $250,000, and imprisonment for
not more than 10 years.

The U.S. Coast Guard may be assisted
in the patrol and enforcement of this
security zone by the U.S. Navy.

Discussion of Comments and Changes

No comments were received during
the NPRM comment period.

To reflect a naming change resulting
from the Navy’s 1998 regionalization
process, the Coast Guard has made the
following minor technical amendment
to the final rule which did not appear
in the NPRM: In paragraph (a) of the
final rule, Naval Station, San Diego has
been re-named as Naval Base, San
Diego. In paragraph (b) of the final rule,
Commander, Naval Base San Diego has
been re-named as Commander, Navy
Region Southwest. Also in paragraph
(b), Commanding Officer, Naval Station,
San Diego has been deleted.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation
(DOT)(44 FR 11040, February 26, 1979).
This rule will have minimal additional
impact on vessel traffic because it is
only a slight modification and
expansion of the existing security zone
codified at 33 CFR 165.1102.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
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significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000. The
Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities.

Collection of Information

This final rule calls for no new
collection of information under the
Paperwork Reduction Act (44 U.S.C.
3501-3520).

Federalism

The Coast Guard has analyzed this
final rule under Executive Order 13132
and has determined that it does not
have implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs.

Taking of Private Property

This final rule will not affect a taking
of private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This final rule meets the applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

The Coast Guard has analyzed this
final rule under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not create an
environmental risk to health or risk to
safety that may disproportionately affect
children.

Indian Tribal Governments

This final rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination

with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We considered the environmental
impact of this rule and concluded that
under figure 2—1, paragraph (34)(g) of
Commandant Instruction M16475.1D,
this rule is categorically excluded from
further environmental documentation.
This rule is only a slight expansion of
an area which already has the same
restrictions discussed in the rule, and it
does not alter any physical state of the
surrounding waters. A Categorical
Exclusion Determination and an
Environmental Analysis Checklist are
available in the docket at the location
specified under the ADDRESSES portion
of this rulemaking.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for 33 CFR
Part 165 continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05—1(g) 6.04—1, 6.04—6, and 160.5;
49 CFR 1.46.

2.In §165.1101, revise paragraphs (a)
and (b) and add a new paragraph (c) to
read as follows:

§165.1101 Security Zone: San Diego Bay,
California.

(a) Location. The following area is a
security zone: the water area within
Naval Base, San Diego enclosed by the
following points: Beginning at
32°41'16.5" N, 117°08'01" W (Point A);
thence running southwesterly to
32°41'06" N, 117°08'09.3" W (Point B);
thence running southeasterly along the
U.S. Pierhead Line to 32°39'36.9" N,
117°07'23.5" W (Point C); thence
running easterly to 32°39'38.5" N,
117°07'06.5" W (Point D); thence
running generally northwesterly along
the shoreline of the Naval Base to the
place of beginning.

(b) In accordance with the general
regulations in § 165.33 of this part, entry
into the area of this zone is prohibited
unless authorized by the Captain of the
Port or the Commander, Navy Region
Southwest. Section 165.33 also contains
other general requirements.

(c) The U.S. Coast Guard may be
assisted in the patrol and enforcement
of this security zone by the U.S. Navy.

Dated: December 17, 2001.
E.R. Riutta,

Vice Admiral, Coast Guard, Commander,
Eleventh Coast Guard District.

[FR Doc. 02—2358 Filed 1-30-02; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[COTP Charleston—-01-128]
RIN 2115-AA97

Security Zones; Ports of Charleston
and Georgetown, SC

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary moving
security zone 100 yards around all tank
vessels, passenger vessels and military
pre-positioned ships entering or
departing the Ports of Charleston and
Georgetown, South Carolina. We are
also establishing temporary fixed
security zones 100 yards around all tank
vessels, passenger vessels and military
pre-positioned ships when these vessels
are moored in the Ports of Charleston
and Georgetown, South Carolina. These
security zones are needed for national
security reasons to protect the public
and ports from potential subversive acts.
Entry into these zones is prohibited,
unless specifically authorized by the
Captain of the Port, Charleston, South
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Carolina or his designated
representative.

DATES: This regulation is effective from
4 a.m. on October 15, 2001 through
11:59 p.m. on June 15, 2002.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
[COTP Charleston 01-128] and are
available for inspection or copying at
Marine Safety Office Charleston, 196
Tradd Street, Charleston, S.C. 29401
between 7:30 a.m. and 4 p.m. Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: LT
James V. Mahney, Coast Guard Marine
Safety Office Charleston, at (843) 724—
7686.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing a NPRM. Publishing
a NPRM and delaying this rule’s
effective date would be contrary to the
public interest since immediate action is
needed to protect the public, ports and
waterways of the United States. The
Coast Guard will issue a broadcast
notice to mariners and place Coast
Guard vessels in the vicinity of these
zones to advise mariners of the
restriction.

For the same reasons, under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register.

Background and Purpose

Based on the September 11, 2001,
terrorist attacks on the World Trade
Center buildings in New York and the
Pentagon in Arlington, Virginia, there is
an increased risk that subversive
activity could be launched by vessels or
persons in close proximity to the Ports
of Charleston and Georgetown, South
Carolina, against tank vessels, cruise
ships and military pre-positioned
vessels entering, departing and moored
within these ports. Military pre-
positioned ships are U.S. commercial
ships on long-term charter to the
Military Sealift Command. They are
utilized to transport military equipment
and cargo. There will be Coast Guard
and local police department patrol
vessels on scene to monitor traffic
through these areas.

The security zone for the Port of
Charleston is activated when a subject
vessel passes the Charleston entrance
lighted whistle buoy C, at approximate

position 32°39.36' N, 79°40.54' W. The
security zone for the Port of Georgetown
is activated when a subject vessel passes
the lighted whistle buoy WB, at
approximate position 33°11.36" N,
79°05.12" W. The zone for a vessel is
deactivated when the vessel passes
these buoys on its departure from port.

The Captain of the Port will notify the
public via Marine Safety Radio
Broadcast on VHF Marine Band Radio,
Channel 22 (157.1 MHz) of all active
security zones in the ports by
identifying the names of the vessels
around which the zones are centered.
Entry into these security zones is
prohibited, unless specifically
authorized by the Captain of the
Charleston, South Carolina.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
order. The Office of Management and
Budget has not reviewed it under that
order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979)
because vessels may be allowed to enter
this temporary zone on a case by case
basis with the authorization of the
Captain of the Port.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), the Coast Guard
considered whether this rule would
have a significant economic effect upon
a substantial number of small entities.
“‘Small entities” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities
because small entities may be allowed
to enter on a case by case basis with the
authorization of the Captain of the Port.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we offer to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process. If
the rule will affect your small business,
organization, or government jurisdiction
and you have questions concerning its

provisions or options for compliance,
please contact the person listed under
FOR FURTHER INFORMATION CONTACT for
assistance in understanding this rule.
Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888-REG-FAIR (1-888—734-3247).

Collection of Information

This rule calls for no new collection
of information requirements under the
Paperwork Reduction Act (44 U.S.C.
3501-3520).

Federalism

A rule has implication for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Environmental

The Coast Guard has considered the
environmental impact of this rule and
will prepare a categorical exclusion
determination pursuant to Figure 2—1,
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paragraph 34(g) of Commandant
Instruction M16475.1D.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationships between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or use. We have
determined that it is not a “significant
energy action” under Executive Order
12866 and is not likely to have a
significant adverse effect on the supply,
distribution, or use of energy. It has not
been designated by the Administrator of
the Office of Information and Regulatory
Affairs as a significant energy action.
Therefore, it does not require a
Statement of Energy Effects under
Executive Order 13211.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reports and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165, as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05-1(g), 6.04—1, 6.04-6, 160.5; 49
CFR 1.46.

2. A new temporary § 165.T07-128 is
added to read as follows:

§165.T07-128 Security Zone; Ports of
Charleston and Georgetown, South
Carolina.

(a) Regulated area. (1) Temporary
moving security zones are established

100 yards around all tank vessels,
passenger vessels and military pre-
positioned ships during transits entering
or departing the ports of Charleston and
Georgetown, South Carolina. These
security zones are activated when a
subject vessel passes: Charleston
entrance lighted whistle buoy C, at
approximate position 32°39.36" N,
79°40.54' W when entering the Port of
Charleston; lighted whistle buoy WB, at
approximate position 33°11.36" N,
79°05.12' W when entering the Port of
Georgetown.

(2) Temporary fixed security zones are
established 100 yards around all tank
vessels, passenger vessels and military
pre-positioned ships docked in the Ports
of Charleston and Georgetown, South
Carolina.

(b) Regulations. In accordance with
the general regulations in § 165.33 of
this part, entry into this zone is
prohibited except as authorized by the
Captain of the Port, or a Coast Guard
commissioned, warrant, or petty officer
designated by him. The Captain of the
Port will notify the public via Marine
Safety Radio Broadcast on VHF Marine
Band Radio, Channel 13 and 16 (157.1
MHz) of all active security zones in port
by identifying the names of the vessels
around which they are centered.

(c) Dates. This section becomes
effective at 4 a.m. on October 15, 2001
and will terminate at 11:59 p.m. on June
15, 2002.

Dated: October 15, 2001.
G.W. Merrick,

Commander, Coast Guard, Captain of the
Port.

[FR Doc. 02—2357 Filed 1-30-02; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 17
RIN 2900-AKO01

Compensated Work Therapy/
Transitional Residences Program

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document amends VA’s
medical regulations to establish
provisions regarding housing under the
Compensated Work Therapy/
Transitional Residences program. These
provisions are designed to ensure
proper management, ensure reasonable
payment rates for residents, and ensure
that residents stay only for the time
necessary to meet the intended goals.

DATES: Effective Date: January 31, 2002.

FOR FURTHER INFORMATION CONTACT:
Jamie Ploppert, Program Specialist,
Office of Psychosocial Rehabilitation
Services (116D), Veterans Health
Administration, 757—-722-9961, ext.
1123 (this is not a toll-free number).
SUPPLEMENTARY INFORMATION: On March
6, 2001, VA published in the Federal
Register a proposal to amend VA’s
Medical regulations to establish
provisions regarding housing under the
Compensated Work Therapy/
Transitional Residences program (66 FR
13461-63). No comments were received.
Based on the rationale set forth in the
proposed rule, we are adopting the
provisions of the proposed rule as a
final rule, with one change regarding the
requirements for a house manager.
Under the proposed rule, a house
manager was required to be a without-
compensation employee of VA.
However, upon further reflection, VA
has determined that it is not necessary
that each house manager be appointed
as a without-compensation employee.
Accordingly, this provision is removed.

OMB Review

This document has been reviewed by
the Office of Management and Budget
under Executive Order 12866.

Paperwork Reduction Act

This document contains no provisions
constituting a collection of information
under the Paperwork Reduction Act (44
U.S.C. 3501-3520).

Regulatory Flexibility Act

The Secretary hereby certifies that the
adoption of this final rule does not have
a significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601-612. This
document affects individuals and does
not affect small entities. Therefore,
pursuant to 5 U.S.C. 605(b), this final
rule is exempt from the initial and final
regulatory flexibility analysis
requirement of sections 603 and 604.

List of Subjects in 38 CFR Part 17

Administrative practice and
procedure, Alcohol abuse, Alcoholism,
Claims, Day care, Dental health, Drug
abuse, Foreign relations, Government
contracts, Grant programs-health,
Government programs-veterans, Health
care, Health facilities, Health
professions, Health records, Homeless,
Medical and dental schools, Medical
devices, Medical research, Mental
health programs, Nursing home care,
Philippines, Reporting and
recordkeeping requirements,
Scholarships and fellowships, Travel
and transportation expenses, Veterans.
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Approved: November 13, 2001.
Anthony J. Principi,
Secretary of Veterans Affairs.

For the reasons set forth in the
preamble, 38 CFR part 17 is amended to
read as follows:

PART 17—MEDICAL

1. The authority citation for part 17
continues to read as follows:

Authority: 38 U.S.C. 501, 1721, unless
otherwise noted.

2. Redesignate § 17.49 as new § 17.48.

3. Add anew §17.49 to read as
follows:

§17.49 Compensated Work Therapy/
Transitional Residences program.

(a) This section sets forth
requirements for persons residing in
housing under the Compensated Work
Therapy/Transitional Residences
program.

(b) House managers shall be
responsible for coordinating and
supervising the day-to-day operations of
the facilities. The local VA program
coordinator shall select each house
manager and may give preference to an
individual who is a current or past
resident of the facility or the program.
A house manager must have the
following qualifications:

(1) A stable, responsible and caring
demeanor;

(2) Leadership qualities including the
ability to motivate;

(3) Effective communication skills
including the ability to interact;

(4) A willingness to accept feedback;

(5) A willingness to follow a chain of
command.

(c) Each resident admitted to the
Transitional Residence, except for a
house manager, must also be in the
Compensated Work Therapy program.

(d) Each resident, except for a house
manager, must bi-weekly, in advance,
pay a fee to VA for living in the housing.
The local VA program coordinator will
establish the fee for each resident in
accordance with the provisions of
paragraph (d)(1) of this section.

(1) The total amount of actual
operating expenses of the residence
(utilities, maintenance, furnishings,
appliances, service equipment, all other
operating costs) for the previous fiscal
year plus 15 percent of that amount
equals the total operating budget for the
current fiscal year. The total operating
budget is to be divided by the average
number of beds occupied during the
previous fiscal year and the resulting
amount is the average yearly amount per
bed. The bi-weekly fee shall equal 1/
26th of the average yearly amount per
bed, except that a resident shall not, on

average, pay more than 30 percent of
their gross CWT (Compensated Work
Therapy) bi-weekly earnings. The VA
program manager shall, bi-annually,
conduct a review of the factors in this
paragraph for determining resident
payments. If he or she determines that
the payments are too high or too low by
more than 5 percent of the total
operating budget, he or she shall
recalculate resident payments under the
criteria set forth in this paragraph,
except that the calculations shall be
based on the current fiscal year (actual
amounts for the elapsed portion and
projected amounts for the remainder).

(2) If the revenues of a residence do
not meet the expenses of the residence
resulting in an inability to pay actual
operating expenses, the medical center
of jurisdiction shall provide the funds
necessary to return the residence to
fiscal solvency in accordance with the
provisions of this section.

(e) The length of stay in housing
under the Compensated Work Therapy/
Transitional Residences program is
based on the individual needs of each
resident, as determined by consensus of
the resident and his/her VA Clinical
Treatment team. However, the length of
stay should not exceed 12 months.

(Authority: 38 U.S.C.1772)

[FR Doc. 02—2364 Filed 1-30-02; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[AL-200213; FRL-7131-5]

Approval and Promulgation of Air
Quality Implementation Plans;
Alabama Update to Materials
Incorporated by Reference

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; notice of
administrative change.

SUMMARY: EPA is updating the materials
submitted by Alabama that are
incorporated by reference (IBR) into the
State implementation plan (SIP). The
regulations affected by this update have
been previously submitted by the State
agency and approved by EPA. This
update affects the SIP materials that are
available for public inspection at the
Office of the Federal Register (OFR),
Office of Air and Radiation Docket and
Information Center, and the Regional
Office.

EFFECTIVE DATE: This action is effective
January 31, 2002.

ADDRESSES: SIP materials which are
incorporated by reference into 40 CFR
part 52 are available for inspection at
the following locations: Environmental
Protection Agency, Region 4, 61 Forsyth
Street, SW, Atlanta, GA 30303; Office of
Air and Radiation Docket and
Information Center, Air Docket (Mail
Code 6102), 401 M Street., SW.,
Washington, DC. 20460, and Office of
the Federal Register, 800 North Capitol
Street, NW, Suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Mr.
Sean Lakeman at the above Region 4
address or at (404) 562—9043.

SUPPLEMENTARY INFORMATION: The SIP is
a living document which the State can
revise as necessary to address the
unique air pollution problems in the
state. Therefore, EPA from time to time
must take action on SIP revisions
containing new and/or revised
regulations as being part of the SIP. On
May 22, 1997, (62 FR 27968) EPA
revised the procedures for incorporating
by reference Federally-approved SIPs, as
a result of consultations between EPA
and OFR. The description of the revised
SIP document, IBR procedures and
“Identification of plan’’ format are
discussed in further detail in the May
22,1997, Federal Register document.
On December 22, 1998, EPA published
a document in the Federal Register (63
FR 70669) beginning the new IBR
procedure for Alabama. In this
document EPA is doing the first update
to the material being IBRed.

EPA has determined that today’s rule
falls under the “good cause” exemption
in section 553(b)(3)(B) of the
Administrative Procedures Act (APA)
which, upon finding “good cause,”
authorizes agencies to dispense with
public participation and section
553(d)(3) which allows an agency to
make a rule effective immediately
(thereby avoiding the 30-day delayed
effective date otherwise provided for in
the APA). Today’s rule simply codifies
provisions which are already in effect as
a matter of law in Federal and approved
State programs. Under section 553 of the
APA, an agency may find good cause
where procedures are “impractical,
unnecessary, or contrary to the public
interest.” Public comment is
“unnecessary”’ and ‘“‘contrary to the
public interest” since the codification
only reflects existing law. Immediate
notice in the CFR benefits the public by
updating citations.

I. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the



Federal Register/Vol. 67, No. 21/Thursday, January 31, 2002/Rules and Regulations

4669

Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of

the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by April 1, 2002.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: January 11, 2002.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

Chapter I, title 40, Code of Federal
Regulations, is amended as follows:

PART 52—[AMENDED]

1. The authority for citation for part
52 continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart B—Alabama

2. Section 52.50 is amended by
revising paragraph (b) to read as follows:

§52.50 Identification of plan.

* * * * *

(b) Incorporation by reference.

(1) Material listed in paragraphs (c)
and (d) of this section with an EPA
approval date prior to January 1, 2002,
was approved for incorporation by
reference by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Material is
incorporated as it exists on the date of
the approval, and notice of any change
in the material will be published in the
Federal Register. Entries in paragraphs
(c) and (d) of this section with EPA
approval dates on or after January 1,
2002, will be incorporated by reference
in the next update to the SIP
compilation.

(2) EPA Region 4 certifies that the
rules/regulations provided by EPA in
the SIP compilation at the addresses in
paragraph (b)(3) of this section are an
exact duplicate of the officially
promulgated State rules/regulations
which have been approved as part of the
State implementation plan as of January
1, 2002.

(3) Copies of the materials
incorporated by reference may be
inspected at the Region 4 EPA Office at
61 Forsyth Street, SW., Atlanta, GA
30303; the Office of the Federal Register,
800 North Capitol Street, NW., Suite
700, Washington, DC.; or at the EPA, Air
and Radiation Docket and Information
Center, Air Docket (Mail Code 6102),
401 M Street., SW., Washington, DC.
20460.

* * * * *

[FR Doc. 02—2381 Filed 1-30-02; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[OH 103-1a; FRL-7114-1]
Approval and Promulgation of
Implementation Plans; Ohio

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: On March 20, 2000, Ohio
submitted certain revisions to the State
Implementation Plan (SIP) for sulfur
dioxide (SO>) for several Ohio counties.
Today, EPA is rulemaking on portions
of this submittal which were not
addressed in a June 5, 2000, rulemaking
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(see 65 FR 35577). In today’s action,
EPA is approving revised emission
limits for sources in Butler, Pickaway,
and Lake Counties. In addition, EPA is
approving selected parts of the State’s
rules for compliance schedules and test
methods. In conjunction with these
actions, EPA is rescinding federally
promulgated SO, emission limits for
Butler, Lorain, Coshocton, Gallia, and
Lake Counties, since these limitations
have been superseded by approved State
limits.

DATES: This “direct final” rule is
effective on April 1, 2002, unless EPA
receives adverse written comments by
March 4, 2002. If EPA receives adverse
written comments, EPA will publish a
timely withdrawal of the rule in the
Federal Register and will inform the
public that the rule will not take effect.

ADDRESSES: You may send written
comments to: J. Elmer Bortzer, Chief,
Regulation Development Section, Air
Programs Branch (AR-18]),
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Nlinois 60604.

Copies of the revision request are
available for inspection at the following
address: Environmental Protection
Agency, Region 5, Air and Radiation
Division, 77 West Jackson Boulevard,
Chicago, Illinois 60604. (We recommend
that you telephone Phuong Nguyen,
Environmental Scientist, at (312) 886—
6701 before visiting the Region 5 office.)
FOR FURTHER INFORMATION CONTACT:
Phuong Nguyen at (312) 886—6701.

SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we” “us” or “our” are used we mean
EPA. This supplemental information
section is organized as follows:
I. What rules are EPA addressing today?
II. Summary and analysis of the state
rules.
1. Butler County (OAC 3745-18-15)
2. Pickaway County (OAC 3745—18—
71)
3. Lake County (OAC 3745—18—49)
4. Compliance Time Schedules (OAC
3745-18-03)
5. Measurement Methods and
Procedures (OAC 3745—-18-04)
III. Federal Implementation Plan (FIP)
replacement.
IV. What action is EPA taking?
1. Action on State rules.
2. Action on Federal Implementation
Plan (FIP).
V. Administrative requirements.

I. What Rules Are EPA Addressing
Today?

On March 20, 2000, Ohio submitted
several revised SO; rules to EPA. EPA
approved the Coshocton, Gallia, and

Lorain county portions of this submittal
on June 5, 2000 (65 FR 35577). Today
EPA is taking action on the remaining
elements of the March 20, 2000
submittal. The rules that EPA is
addressing are listed in the following
table.

TABLE 1.—RULES BEING ADDRESSED
IN THIS ACTION

State rule Rule subject

OAC 3745-18-15
OAC 3745-18-71

Butler County.
Pickaway County.

OAC 3745-18-49 ..... Lake County.
OAC 3745-18-03 ..... Compliance Time
Schedules.

OAC 3745-18-04 Measurement Meth-
ods and Proce-
dures.

Removal of Super-
seded Parts of the

FIP.

40 CFR 52.1881(b) ...

EPA has prepared a technical support
document (TSD) dated September 5,
2001 discussing these rules, providing
the history of related rulemaking and a
more detailed analysis of the State’s
submittal.

II. Summary and Analysis of the State
Rules

1. Butler County (OAC 3745-18-15)

The TSD describes the history of SO»
limitations in Butler County. This
history includes federal promulgation of
limits and the rescission of most of
these limits, as well as a State submittal
of comparable rules that EPA
disapproved. The recent State submittal
is intended to fill the gap in federally
enforceable rules. The TSD also
describes modeling conducted by Ohio
EPA to assess the impact of the Butler
county revisions.

EPA analyzed the State’s submittal by
comparing it with existing federally
enforceable limits. Due to historical rule
rescissions, existing federally
enforceable limits still apply to only a
few relatively insignificant sources in
the County. By contrast, Ohio’s new
limits establish source-specific limits for
the full range of significant sources in
the County. For some sources, the new
limits are slightly less stringent.
However, these sources are relatively
insignificant in comparison to the
sources that now have limits and were
previously unregulated. EPA expects the
tightening effect of establishing limits
on the most significant sources will far
outweigh the slight relaxation in limits
for some sources, particularly in the
areas most likely to observe exceedances
of the National Ambient Air Quality
Standards (NAAQS) but also in most, if

not all, of the rest of the County.
Consequently, EPA is approving the full
set of rules Ohio submitted for Butler
County on the basis of their effect of
strengthening the SIP’s protection
against NAAQS violations.

2. Pickaway County (OAC 3745-18-71)

The TSD explains the history of SO>
modeling conducted to assess the
impact in Pickaway County of new
sources in southern Franklin County. As
a result of the modeling, Ohio adopted
a lower emission limit for boilers at the
Picway Generating Plant. Ohio changed
the allowable emission limit for the
Columbus Southern Power Company,
Picway Generating Plant boiler numbers
7,8, and 9 from 9.9 to 5.6 pounds of the
sulfur dioxide per Million British
Thermal Unit (MM BTU) actual heat
input for each boiler. EPA reviewed the
modeling and concurred that an
emission limit of 5.6 pounds of sulfur
dioxide per MM BTU is adequate to
meet the NAAQS. EPA, therefore,
approves this rule revision.

3. Lake County (OAC 3745-18-49)

The TSD describes the history of SO»
emission limits in Lake County. This
history includes the approval of State-
adopted limits which were covered in
the March 17, 1999 rulemaking (64 FR
13071). The TSD also discusses the
lawsuit involved with the Painesville
Municipal Plant. This lawsuit
concluded with a consent decree which
required Painesville to physically
modify the unit to derate its capacity to
below the new source performance
standards (NSPS) threshold (250
MMBTU per hour). The consent decree
also established an interim limit of 4.7
pounds per MM BTU and called for
establishment of a final limit pursuant
to modeling.

EPA has previously approved
modeling for this area of Lake County.
The modeling showed attainment based,
in part, on a limit of 5.7 pounds per MM
BTU for all units at the Painesville
Municipal Plant. EPA previously
approved application of this limit to
other boilers at the Painesville
Municipal Plant besides boiler number
5. EPA is relying on that same modeling
as a basis for approving the same limit
for boiler number 5.

4. Compliance Time Schedules (OAC
3745-18-03)

Rule OAC 3745-18-03 addresses the
compliance time and schedules for
sources in the entire State of Ohio. The
TSD explains in detail why EPA did not
rulemake on the entire 1979 version of
this rule in January 27, 1981 (46 FR
8482).
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In today’s action, EPA is approving
the overall compliance deadline for
Butler County (OAC 3745-18—
03(A)(2)(d)) as well as certification and
permit application requirements for
sources in Butler County (OAC 3745-
18-03(B)(8)). EPA is also approving the
compliance time schedules for sources
in both Butler County (3745-18—
03(C)(6)), and Pickaway County (3745—
18-03(C)(10)).

In a previous rulemaking approving
the Lorain County limits, EPA
inadvertently failed to approve the
associated compliance provisions, in
particular, the certification and permit
application requirements for U.S. Steel
Corporation in Lorain County (OAC
3745-18-03(B)(4)). EPA is approving
these provisions today.

5. Measurement Methods and
Procedures (OAC 3745-18-04)

Rule OAC 3745-18-04 addresses the
measurement methods and procedures
for sources in the entire State of Ohio.
The TSD describes the history and
provides a more detailed review of these
rule revisions.

In today’s action, EPA approves the
test methods and procedures for sources
in Butler County (OAC 3745-18—
04(D)(9)). The rule allows sources which
are burning coal in Butler County to be
able to use stack tests, continuous
emission monitoring, or coal sampling
and analysis as the methods for
determining compliance with the
applicable SO, emission limits. EPA
also approves paragraph OAC 3745—18—
04(E)(7) which specifies the test
methods and procedures for
determining compliance with the
applicable SO; limits for any boiler
burning fuel other than coal in Butler
County.

In addition, Ohio changed paragraphs
(D)(7), (D)(8), and (G) for sources in
Hamilton County, which EPA had
approved in 1994 (59 FR 43287). The
revised rule OAC 3745-18-04 changes a
conversion factor in the emission rate
calculation for solid fuel in Hamilton
County from 1.95 to 1.9. Hamilton
County sources would now apply the
same conversion factor as other sources
in the State. EPA believes this is an
appropriate revision to the SIP.

Finally, EPA is approving an
amendment in OAC 3745-18-04(F)(4).
The amendment increases the cut point
from 0.5 to 0.6 pounds of SO, per
million standard cubic feet in natural
gas that has a heat content greater than
950 BTU per standard cubic feet. EPA
believes that such an emissions increase
is insignificant; therefore, we approve
this revision.

III. FIP Replacement

Several of the FIP limits that EPA
promulgated in 1976 have become
superseded by approval of
corresponding state rules. EPA
approved State adopted emission limits
for Lorain, Coshocton, and Gallia on
June 5, 2000 (65 FR 35577), and for Lake
County on March 30, 1998 (63 FR
15091). In this action, EPA is approving
the emission limits for Butler County.
These state-adopted emission limits
supersede the FIP limits. Therefore, EPA
rescinds the federal promulgated
emission limitations for SO> for Butler,
Lorain, Coshocton, Gallia, and Lake
Counties since the FIP limits are no
longer needed.

IV. What Action Is EPA Taking?

A. Action on State Rules

In this action, EPA is approving the
emission limits for specific sources in
Butler (OAC 3745-18-15), Pickaway
(OAC 3745-18-71), and Lake (OAC
3745-1849) Counties. In addition, EPA
is approving the overall compliance
deadlines, certification and permit
application, and compliance time
schedule for Butler (OAC 3745—-18—
03(A)(2)(d), OAC 3745—-18-03(B)(8), and
OAC 3745-18-03 (C)(6)), Pickaway
Counties (OAC 3745-18-03(C)(10)).

EPA is also approving the certification
and permit application for U.S. Steel
Corporation in Lorain County (OAC
3745-18-03(B)(4)).

Finally, EPA is approving the test
methods and procedures for sources in
Butler County (OAC 3745-18-04 (D)(9),
OAC 3745-18-04(D)(8), OAC 3745-18—
04(E)(7)). EPA is also approving a
change in the sulfur to sulfur-dioxide
conversion factor used in Hamilton
County (OAC 3745-18-04—(F)(1)), as
well as a change in the sulfur content
used to define a de minimis exemption
for natural gas (OAC 3745-18-04(F)(4)).
B. Action on FIP

EPA is rescinding the federal
promulgated emission limits for SO2
sources in Butler, Lorain, Coshocton,
Gallia, and Lake Counties codified at 40
CFR 52.1881(b)(12),(14),(17),(18), and
(20), respectively.

V. Administrative Requirements

A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order 12866,
entitled ‘“Regulatory Planning and
Review.”

B. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety

Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “‘economically
significant”” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it does not involve
decisions intended to mitigate
environmental health or safety risks.

C. Executive Order 13132

Federalism (64 FR 43255, August 10,
1999) revokes and replaces Executive
Orders 12612 (Federalism) and 12875
(Enhancing the Intergovernmental
Partnership). Executive Order 13132
requires EPA to develop an accountable
process to ensure ‘“meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have ‘““substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because it
merely approves a state rule
implementing a federal standard, and
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does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. Thus, the requirements of
section 6 of the Executive Order do not
apply to this rule.

D. Executive Order 13175

This final rule does not have tribal
implications. It will not have substantial
direct effects on tribal governments, on
the relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

E. Executive Order 13211

This rule is not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or use” (66
FR 28355, May 22, 2001) because it is
not a significant regulation action under
Executive Order 12866.

F. Regulatory Flexibility

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

This rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, I certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the Clean Air Act,
preparation of flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The Clean Air Act forbids EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255-66 (1976); 42
U.S.C. 7410(a)(2).

G. Unfunded Mandates

Under sections 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed

into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

H. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2). This rule
will be effective April 1, 2002, unless
EPA receives adverse written comments
by March 4, 2002.

I. National Technology Transfer and
Advancement Act

Section 12 of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical
standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use “voluntary
consensus standards’ (VCS) if available
and applicable when developing
programs and policies unless doing so

would be inconsistent with applicable
law or otherwise impractical.

The EPA believes that VCS are
inapplicable to this action. Today’s
action does not require the public to
perform activities conducive to the use
of VCS.

J. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by April 1, 2002.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping, Sulfur
dioxide.

Dated: November 29, 2001.
Christine Todd Whitman,
Administrator.

For the reasons stated in the
preamble, part 52, chapter I, title 40 of
the Code of Federal Regulations are
amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart KK—Ohio

2. Section 52.1870 is amended by
adding paragraph (c)(125) to read as
follows:

§52.1870 Identification of plan.

* * * * *

(C)* * %

(125) On March 20, 2000, the Ohio
Environmental Protection Agency
submitted revised rules to control sulfur
dioxide emissions in Butler and
Pickaway Counties, and a revision to
compliance time schedules as well as
measurement methods and procedures
for SO5 sources for the State of Ohio.
Ohio has rescinded OAC 3745-18-04
(G), which had special emission
calculation procedures for Hamilton
County.

(i) Incorporation by reference.
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(A) Rules OAC 3745-18-03(A)(2)(d);
OAC 3745-18-03(B)(4); OAC 3745-18—
03(B)(8); OAC 3745-18-03(C)(6); OAC
3745-18-03(C)(10); 3745—18-04(D)(8);
3745-18-04(D)(9); OAC 3745-18—
04(E)(7); OAC 3745-18-04(F); OAC
3745-18-15; OAC 3745-18-71.
Adopted March 1, 2000, effective March
21, 2000.

(B) Rule OAC 3745-18—49(F),
effective May 11, 1987.

* * * * *

3. Section 52.1881 is amended by
revising paragraphs (a)(4), (a)(8), and
removing and reserving paragraphs
(b)(12), (b)(14), (b)(17), (b)18), and
(b)(20) to read as follows:

§52.1881 Control strategy: Sulfur oxides
(sulfur dioxide).

(a) R

(4) Approval—EPA approves the
sulfur dioxide emission limits for the
following counties: Adams County
(except Dayton Power & Light-Stuart),
Allen County (except Cairo Chemical),
Ashland County, Ashtabula County,
Athens County, Auglaize County,
Belmont County, Brown County, Butler
County, Carroll County, Champaign
County, Clark County, Clermont County,
(except Cincinnati Gas & Electric-
Beckjord), Clinton County, Columbiana
County, Coshocton County, Crawford
County, Darke County, Defiance County,
Delaware County, Erie County, Fairfield
County, Fayette County, Fulton County,
Gallia County, Geauga County, Greene
County, Guernsey County, Hamilton
County, Hancock County, Hardin
County, Harrison County, Henry
County, Highland County, Hocking
County, Holmes County, Huron County,
Jackson County, Jefferson County, Knox
County, Lake County, Lawrence County
(except Allied Chemical-South Point),
Licking County, Logan County, Lorain
County, Lucas County (except Gulf Oil
Company, Coulton Chemical Company,
and Phillips Chemical Company),
Madison County, Marion County,
Medina County, Meigs County, Mercer
County, Miami County, Monroe County,
Montgomery County (except Bergstrom
Paper, Miami Paper), Morgan County,
Morrow County, Muskingum County,
Noble County, Ottawa County, Paulding
County, Perry County, Pickaway
County, Pike County (except
Portsmouth Gaseous Diffusion Plant),
Portage County, Preble County, Putnam
County, Richland County, Ross County
(except Mead Corporation), Sandusky
County (except Martin Marietta
Chemicals), Scioto County, Seneca
County, Shelby County, Trumbull
County, Tuscarawas County, Union
County, Van Wert County, Vinton
County, Warren County, Washington

County (except Shell Chemical), Wayne
County, Williams County, Wood County
(except Libbey-Owens-Ford Plants Nos.
4 and 8 and No. 6), and Wyandot
County.

* * * * *

(8) No Action—EPA is neither
approving nor disapproving the
emission limitations for the following
counties/sources pending further
review: Adams County (Dayton Power &
Light-Stuart), Allen County (Cairo
Chemical), Clermont County (Cincinnati
Gas & Electric-Beckjord), Cuyahoga
County, Franklin County, Lawrence
County (Allied Chemical-South Point),
Lucas County (Gulf Oil Company,
Coulton Chemical Company, and
Phillips Chemical Company), Mahoning
County, Montgomery County (Bergstrom
Paper and Miami Paper), Pike County
(Portsmouth Gaseous Diffusion Plant),
Ross County (Mead corporation),
Sandusky County (Martin Marietta
Chemicals), Stark County, Washington
County (Shell Chemical Company), and
Wood County (Libbey-Owens-Ford
Plants Nos. 4 and 8 and No. 6).

* * * *

[FR Doc. 02-2379 Filed 1-30-02; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 70
[DC-T5-2001a; FRL—7136-3]
Clean Air Act Full Approval of

Operating Permit Program; District of
Columbia; Correction

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Direct final rule; correcting
amendment.

SUMMARY: This document corrects an
error in the preamble language of a final
rule pertaining to the full approval of
the District of Columbia’s title V
operating permit program. EPA is
hereby correcting a statement in the
preamble to the final rule concerning its
proposed interpretation of the term
“modifications” under Title I of the
Clean Air Act.

EFFECTIVE DATE: This correction is
effective January 31, 2002.

FOR FURTHER INFORMATION CONTACT:
Paresh R. Pandya, U.S. Environmental
Protection Agency, Region III (3AP11),
1650 Arch Street, Philadelphia, PA
19103 at (215) 814—2167 or by e-mail at
pandya.perry@epamail.epa.gov.
SUPPLEMENTARY INFORMATION: Effective
November 30, 2001, EPA promulgated a

final rule granting full approval to the
District of Columbia’s title V operating
permit program submitted to EPA under
the Clean Air Act Amendments of 1990
and implementing regulations at 40 CFR
part 70. The final rule was published in
the Federal Register on December 4,
2001 (66 FR 62954), and the proposed
rule was published in the Federal
Register on October 16, 2001 (66 FR
52561). EPA is hereby correcting a
statement in the preamble to the final
rule concerning EPA’s most recent
proposed interpretation of the term
modifications under Title I of the Clean
Air Act. The correction merely provides
an accurate reference to EPA’s most
recent proposed interpretation of the
term and neither the correction nor the
initial statement is intended to have any
effect on the Agency’s final position on
the December 4, 2001 rulemaking
action.

In the preamble to the final rule, EPA
responded to an adverse comment on
the Proposed Rule which asserted that
EPA could not grant the District’s title
V operating permit program full
approval because the program excludes
changes reviewed under minor new
source review from the definition of
Title I modifications. EPA included the
following statement in the response:
“Although EPA believes that the better
interpretation of ‘Title I modifications”
is to include changes reviewed under a
minor source precons