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Classification of these devices from
class III to class II will relieve
manufacturers of the device of the cost
of complying with the premarket
approval requirements of section 515 of
the act (21 U.S.C. 360e), and may permit
small potential competitors to enter the
marketplace by lowering their costs. The
agency, therefore, certifies that the final
rule will not have a significant impact
on a substantial number of small
entities. In addition, this final rule will
not impose costs of $100 million or
more on either the private sector or
State, local, and tribal governments in
the aggregate and, therefore, a summary
statement of analysis under section
202(a) of the Unfunded Mandates
Reform Act is not required.

of the small bowel mucosa as an
adjunctive tool in the detection of
abnormalities of the small bowel. The
device captures images of the small
bowel with a wireless camera contained
in a capsule. This device includes an
ingestible capsule (containing a light
source, camera, transmitter, and
battery), an antenna array, a receiving/
recording unit, a data storage device,
computer software to process the
images, and accessories.
(b) Classification. Class II (special
controls). The special control is FDA’s
guidance, ‘‘Class II Special Controls
Guidance Document: Ingestible
Telemetric Gastrointestinal Capsule
Imaging Systems; Final Guidance for
Industry and FDA.’’

V. Federalism

Dated: January 14, 2002.
Linda S. Kahan,
Deputy Director, Center for Devices and
Radiological Health.
[FR Doc. 02–1722 Filed 1–23–02; 8:45 am]

FDA has analyzed this final rule in
accordance with the principles set forth
in Executive Order 13132. FDA has
determined that the rule does not
contain policies that have substantial
direct effects on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Accordingly, the
agency has concluded that the rule does
not contain policies that have
federalism implications as defined in
the order and, consequently, a
federalism summary impact statement is
not required.
VI. Paperwork Reduction Act of 1995

List of Subjects in 21 CFR Part 876
Medical devices.
Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 876 is
amended as follows:
PART 876—GASTROENTEROLOGYUROLOGY DEVICES
1. The authority citation for 21 CFR
part 876 continues to read as follows:
Authority: 21 U.S.C. 351, 360, 360c, 360e,
360j, 360l, 371.

2. Section 876.1300 is added to
subpart B to read as follows:
§ 876.1300 Ingestible telemetric
gastrointestinal capsule imaging system.

(a) Identification. An ingestible
telemetric gastrointestinal capsule
imaging system is used for visualization
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DEPARTMENT OF VETERANS
AFFAIRS
38 CFR Parts 2 and 15
RIN 2900–AJ63

Delegations of Authority—Equal
Employment Opportunity (EEO)
Responsibilities
Department of Veterans Affairs.
Final rule.

AGENCY:
ACTION:

This final rule contains no collections
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.
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BILLING CODE 4160–01–S

SUMMARY: This document delegates to
certain Department of Veterans Affairs
(VA) officials authority to supervise and
control the operation of the
administrative Equal Employment
Opportunity (EEO) Discrimination
Complaint Processing System; to make
procedural decisions to accept or
dismiss discrimination complaints; to
decide breach of settlement agreement
claims; to resolve claims of
dissatisfaction with the processing of
previously filed discrimination
complaints; to make under limited
circumstances substantive final agency
decisions; and take final agency action
following an Equal Employment
Opportunity Commission (EEOC)
Administrative Judge’s decision; and to
monitor agency compliance with orders
and decisions of the Office of
Employment Discrimination Complaint
Adjudication (OEDCA) and EEOC. The
document also requires that any
complaint filed against the Secretary or
Deputy Secretary based upon personal
actions or decisions by these officials as
opposed to ministerial actions will be
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transferred to another Federal agency for
processing and adjudication on a cost
reimbursable basis. This document also
makes changes to reflect that the Deputy
Assistant Secretary for Resolution
Management is responsible for
coordinating activities regarding
allegations of discrimination on the
basis of handicap in programs and
activities conducted by VA.
DATES: Effective Date: January 24, 2002.
FOR FURTHER INFORMATION CONTACT:
James S. Jones, Deputy Assistant
Secretary for Resolution Management,
202–501–2800.
SUPPLEMENTARY INFORMATION: When the
Department’s EEO complaint resolution
process was reorganized several years
ago, a cumbersome regulation was
promulgated which outlined a
transitional process for the transfer of
procedural decision making authority
from the Office of General Counsel to
the Office of Resolution Management
(ORM). Since that time, the authority
transfer has been completed, and there
is no further need for the bifurcated
authority in the regulation. It is
rescinded by this document, and in its
place new regulations delegate a series
of authorities to manage the
employment discrimination complaint
resolution process; to make procedural
decisions to accept or dismiss
complaints; to decide claims of breach
of settlement agreement; to resolve
claims of dissatisfaction related to the
processing of a previously filed
employment discrimination complaint;
to make limited substantive final agency
decisions and to take final agency action
following an EEOC Administrative
Judge’s decision; to monitor agency
compliance with the orders and
decisions of OEDCA and EEOC; and to
transfer to another federal agency for
processing and adjudication any
complaints filed against the Secretary or
Deputy Secretary based upon their
personal actions or decisions rather than
ministerial actions.
The Deputy Assistant Secretary for
Resolution Management is delegated
authority to supervise and control the
operation of the administrative EEO
discrimination complaint processing
within the Department. The Deputy
Assistant Secretary for Resolution
Management, the Chief Operating
Officer, and Regional EEO Officers/Field
Managers are delegated authority to
accept or dismiss discrimination
complaints filed by employees, former
employees, and applicants for
employment. The Deputy Assistant
Secretary for Resolution Management,
the Chief Operating Officer, and the
Chief, Policy and Compliance are also
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delegated authority to decide breach of
settlement agreement claims, resolve
claims which express dissatisfaction
with the processing of a previously filed
employment discrimination complaint,
and to monitor agency compliance with
the orders and decisions of OEDCA and
EEOC.
The Director and Associate Director of
OEDCA are delegated authority to make
procedural decisions to accept or
dismiss employment discrimination
complaints filed by employees, former
employees and applicants for
employment that may be pending before
OEDCA, where the interests of
administrative complaint processing
efficiency may be best served by OEDCA
making such decisions. The Director
and Associate Director are also
delegated authority to dismiss, in whole
or in part, discrimination complaints
filed by employees, former employees,
and applicants for employment against
ORM; to decide all breach of settlement
claims raised by ORM employees,
former employees, or applicants for
employment; to consider and resolve
claims by ORM employees, former
employees, and applicants for
employment that express dissatisfaction
with the processing of previously filed
complaints; and to make procedural
decisions to accept or dismiss, in whole
or in part, discrimination complaints
filed by employees, former employees,
and applicants for employment, where
ORM must recuse itself because of an
actual, apparent, or potential conflict of
interest.
The Chairman, Board of Contract
Appeals, is delegated authority to make
procedural decisions to accept or
dismiss, in whole or in part,
discrimination complaints filed by
employees, former employees, and
applicants for employment and to make
substantive decisions and take final
agency actions following a decision by
an EEOC Administrative Judge in cases
where OEDCA has recused itself due to
an actual, apparent, or potential conflict
of interest.
Where an EEO complaint is based
upon the personal actions or decisions
of the Secretary or Deputy Secretary
rather than ministerial acts, the
complaint will be transferred to another
Federal agency for processing and
adjudication on a cost reimbursement
basis. This document also makes
changes to reflect that the Deputy
Assistant Secretary for Resolution
Mangement is responsible for
coordinating activities regarding
allegations of discrimination on the
basis of handicap in programs and
activities conducted by VA.
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This document is published without
regard to the notice and comment and
effective date provisions of 5 U.S.C. 553
since it relates to agency management
and personnel.
Regulatory Flexibility Act
The Secretary of Veterans Affairs
hereby certifies that this final rule will
not have a significant economic impact
on a substantial number of small entities
as they are defined in the Regulatory
Flexibility Act, 5 U.S.C. 601–612. This
final rule would affect only individuals.
Accordingly, pursuant to 5 U.S.C.
605(b), this final rule is exempt from the
initial and final regulatory flexibility
analysis requirements of §§ 603 and 604.
There is no Catalog of Federal
Domestic Assistance number for this
final rule.
List of Subjects
38 CFR Part 2
Authority delegations (Government
agencies).
38 CFR Part 15
Administrative practice and
procedure, Civil rights, Equal
employment opportunity, Federal
buildings and facilities, Individuals
with disabilities.
Approved: January 9, 2002.
Anthony J. Principi,
Secretary of Veterans Affairs.

For the reasons set out in the
preamble, 38 CFR parts 2 and 15 are
amended as set forth below.
PART 2—DELEGATIONS OF
AUTHORITY
1. The authority citation for part 2
continues to read as follows:
Authority: 5 U.S.C. 302, 552a; 38 U.S.C.
501, 512, 515, 1729; 44 U.S.C. 3702, unless
otherwise noted.

2. Section 2.6 is amended by:
A. Removing paragraph (e)(6);
B. Redesignating paragraphs (e)(7)
through (e)(12) as paragraphs (e)(6)
through (e)(11), respectively;
C. Adding paragraphs (h), (i), (j), and
(k) immediately following the authority
citation for paragraph (g).
The additions and revisions read as
follows:
§ 2.6 Secretary’s Delegations of Authority
to Certain Officials (38 U.S.C. 512).

*

*
*
*
*
(h) Delegations to Office Resolution
Management Officials (ORM). (1) The
Deputy Assistant Secretary for
Resolution Management is delegated
authority to supervise and control the
operation of the administrative EEO
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Discrimination Complaint Processing
System within the Department.
(2) The Deputy Assistant Secretary for
Resolution Management, the Chief
Operating Officer, and all Regional EEO
Officers/Field Managers are delegated
authority to make procedural agency
decisions to either accept or dismiss, in
whole or in part, EEO discrimination
complaints based upon race, color,
national origin, sex, religion, age,
disability, or reprisal filed by
employees, former employees, or
applicants for employment.
(3) The Deputy Assistant Secretary for
Resolution Management, the Chief
Operating Officer, and the Chief, Policy
and Compliance are delegated authority
to make agency decisions on all breach
of settlement claims raised by
employees, former employees, and
applicants for employment.
(4) The Deputy Assistant Secretary for
Resolution Management, the Chief
Operating Officer, and the Chief, Policy
and Compliance are delegated authority
to consider and resolve all claims raised
by employees, former employees, and
applicants for employment that allege
dissatisfaction with the processing of a
previously filed EEO discrimination
complaint.
(5) The Deputy Assistant Secretary for
Resolution Management, the Chief
Operating Officer, and the Chief, Policy
and Compliance are delegated authority
to monitor compliance by Department
organizational components with orders
and decisions of the OEDCA and the
EEOC.
(i) Delegations to officials of the Office
of Employment Discrimination
Complaint Adjudication (OEDCA). (1)
The Director and Associate Director,
OEDCA, are delegated authority to make
procedural decisions to dismiss, in
whole or in part, any EEO
discrimination complaint filed by any
employee, former employee, or
applicant for employment that may be
pending before OEDCA, where
administrative complaint processing
efficiency may be best served by doing
so.
(2) The Director and Associate
Director, OEDCA, are delegated
authority to dismiss, in whole or in part
any EEO discrimination complaint
based upon race, color, religion, sex,
national origin, age, disability, or
reprisal filed by any ORM employee,
former employee, or applicant for
employment.
(3) The Director and Associate
Director, OEDCA, are delegated
authority to make the agency decision
on all breach of settlement claims raised
by ORM employees, former employees,
and applicants for employment.
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(4) The Director and Associate
Director, OEDCA, are delegated
authority to consider and resolve all
claims raised by ORM employees,
former employees, and applicants for
employment that allege dissatisfaction
with the processing of a previously filed
EEO discrimination complaint.
(5) The Director and Associate
Director, OEDCA, are delegated
authority to make procedural agency
decisions to either accept or dismiss, in
whole or in part, EEO discrimination
complaints filed by employees, former
employees, or applicants for
employment where the ORM must
recuse itself from a case due to an
actual, apparent, or potential conflict of
interest.
(j) Delegation to the Chairman, Board
of Contract Appeals. In cases where
OEDCA has recused itself from a case
due to an actual, apparent, or potential
conflict of interest, the Chairman, Board
of Contract Appeals, is delegated
authority to make procedural agency
decisions to dismiss, in whole or in
part, EEO discrimination complaints
filed by agency employees, former
employees, and applicants for
employment; to make substantive final
agency decisions where complainants
do not request an EEOC hearing; and to
take agency action following a decision
by an EEOC Administrative Judge.
(k) Processing complaints involving
certain officials. A complaint alleging
that the Secretary or the Deputy
Secretary personally made a decision
directly related to matters in dispute, or
are otherwise personally involved in
such matters, will be referred for
procedural acceptability review,
investigation, and substantive
decisionmaking to another Federal
agency (e.g., The Department of Justice)
pursuant to a cost reimbursement
agreement. Referral will not be made
when the action complained of relates
merely to ministerial involvement in
such matters (e.g., ministerial approval
of selection recommendations submitted
to the Secretary by the Under Secretary
for Health, the Under Secretary for
Benefits, the Under Secretary for
Memorial Affairs, assistant secretaries,
or staff office heads).
PART 15—ENFORCEMENT OF NONDISCRIMINATION ON THE BASIS OF
HANDICAP IN PROGRAMS OR
ACTIVITIES CONDUCTED BY THE
DEPARTMENT OF VETERANS
AFFAIRS
3. The authority citation for part 15
continues to read as follows:
Authority: 29 U.S.C. 794, unless otherwise
noted.
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§ 15.170

[Amended]

4. In § 15.170, paragraph (c) is
amended by removing ‘‘Equal
Employment Opportunity’’ each time it
appears, and adding, in its place,
‘‘Resolution Management’’.
[FR Doc. 02–1735 Filed 1–23–02; 8:45 am]
BILLING CODE 8320–01–P

ENVIRONMENTAL PROTECTION
AGENCY
40 CFR Part 80
[FRL–7130–9]
RIN 2060–AJ80

Relaxation of Summer Gasoline
Volatility Standard for the Denver/
Boulder Area
AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.
SUMMARY: In this direct final action, EPA
is approving the State of Colorado’s
request to relax the federal Reid Vapor
Pressure (‘‘RVP’’) gasoline standard that
applies to gasoline supplied to the
Denver/Boulder area (hereafter ‘‘Denver
area’’) from June 1st to September 15th
(the ozone control season) of each year.
This action amends our regulations to
change the summertime RVP standard
for the Denver area from 7.8 pounds per
square inch (‘‘psi’’) to 9.0 psi. EPA has
determined that this change to our
federal RVP regulations is consistent
with criteria EPA has enumerated for
making such changes: that the State has
demonstrated it has sufficient
alternative programs to attain and
maintain the National Ambient Air
Quality Standards for ozone; and that
amendments are appropriate to avoid
adverse local economic impacts.
DATES: This direct final rule is effective
on March 25, 2002 without further
notice, unless EPA receives substantive
adverse comments by February 25,
2002. If substantive adverse comments
are received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.
ADDRESSES: Any person wishing to
submit comments should submit a copy
to both dockets listed below, and if
possible, should also submit a copy to
Richard Babst, U.S. Environmental
Protection Agency, Transportation and
Regional Programs Division, 1200
Pennsylvania Avenue, NW., (Mail Code:
6406J), Washington, DC 20460.
Public Docket: Materials relevant to
this rule are available for inspection in
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public docket A–2001–26 at the Air
Docket Office of the EPA, Room
M–1500, 401 M Street, SW.,
Washington, DC 20460, (202) 260–7548,
between the hours of 8 a.m. to 5:30 p.m.,
Monday through Friday. A duplicate
docket CO–RVP–02 has been
established at U.S. EPA Region VIII, 999
18th Street, Suite 300, Denver, CO,
80202–2466, and is available for
inspection during normal business
hours. Interested persons wishing to
examine the documents in docket
number CO–RVP–02 should contact
Kerri Fiedler at (303) 312–6493 at least
24 hours before the visiting day. As
provided in 40 CFR part 2, a reasonable
fee may be charged for copying docket
material.
FOR FURTHER INFORMATION CONTACT:
Richard Babst at (202) 564–9473
facsimile: (202) 565–2085, e-mail
address: babst.richard@epa.gov
SUPPLEMENTARY INFORMATION:
Plain language: Throughout this
document wherever ‘‘we’’, ‘‘us’’, or
‘‘our’’ are used we mean the
Environmental Protection Agency.
Regulated Entities: Entities potentially
affected by this rule are fuel producers
and distributors. Regulated categories
include:
Category

Examples of regulated
entities

Industry ..........

Gasoline refiners and importers, gasoline terminals,
gasoline truckers, blenders, gasoline retailers and
wholesale purchaser-consumers.

To determine whether you are
affected by this rule, you should
carefully examine the requirements in
section 80.27(a)(2) of title 40 of the Code
of Federal Regulations (‘‘CFR’’). If you
have any questions regarding the
applicability of this action to a
particular entity, you should consult the
person listed in the preceding FOR
FURTHER INFORMATION CONTACT section.
Electronic Copies of Rulemaking: A
copy of this action is available on the
Internet at http://www.epa.gov/otaq
under the title: Relaxation of Summer
Gasoline Volatility Standard for Denver/
Boulder Area.
I. Background
A. History of Gasoline Volatility
Regulation
In 1987, we determined that gasoline
nationwide had become increasingly
volatile, causing an increase in
evaporative emissions from gasolinepowered vehicles and equipment.
Evaporative emissions from gasoline,
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