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supersedes decisions thereto, contain no
expiration dates and are effective from
their date of notice in the Federal
Register, or on the date written notice
is received by the agency, whichever is
earlier. These decisions are to be used
in accordance with the provisions of 29
CFR parts 1 and 5. Accordingly, the
applicable decision, together with any
modifications issued, must be made a
part of every contract for performance of
the described work within the
geographic area indicated as required by
an applicable Federal prevailing wage
law and 29 CFR part 5. The wage rates
and fringe benefits, notice of which is
published herein, and which are
contained in the Government Printing
Office (GPO) document entitled
‘‘General Wage Determinations Issued
Under the Davis-Bacon And Related
Acts,’’ shall be the minimum paid by
contractors and subcontractors to
laborers and mechanics.
Any person, organization, or
governmental agency having an interest
in the rates determined as prevailing is
encouraged to submit wage rate and
fringe benefit information for
consideration by the Department.
Further information and selfexplanatory forms for the purpose of
submitting this data may be obtained by
writing to the U.S. Department of Labor,
Employment Standards Administration,
Wage and Hour Division, Division of
Wage Determinations, 200 Constitution
Avenue, NW., Room S–3014,
Washington, DC 20210.
Modification to General Wage
Determination Decisions
The number f the decisions listed to
the Government Printing Office
document entitled ‘‘General Wage
Determinations Issued Under the DavisBacon and related Acts’’ being modified
are listed by Volume and State. Dates of
publication in the Federal Register are
in parentheses following the decisions
being modified.
Volume I
None
Volume II

Volume VII

DEPARTMENT OF LABOR

None

General wage determinations issued
under the Davis-Bacon and related Acts,
including those noted above, may be
found in the Government Printing Office
(GPO) document entitled ‘‘General Wage
determinations Issued Under the DavisBacon And Related Acts’’. This
publication is available at each of the 50
Regional Government Depository
Libraries and many of the 1,400
Government Depository Libraries across
the country.
General wage determinations issued
under the Davis-Bacon and related Acts
are available electronically at no cost on
the Government Printing Office site at
www.access.gpo.gov/davisbacon.
They are also available electronically
by subscription to the Davis-Bacon
Online Service (http://
davisbacon.fedworld.gov) of the
National Technical Information Service
(NTIS) of the U.S. Department of
Commerce at 1–800–363–2068. This
subscription offers value-added features
such as electronic delivery of modified
wage decisions directly to the user’s
desktop, the ability to access prior wage
decisions issued during the year,
extensive Help desk Support, etc.
Hard-copy subscriptions may be
purchased from: Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402, (202)
512–1800.
When ordering hard-copy
subscription(s), be sure to specifiy the
State(s) of interest, since subscriptions
may be ordered for any or all of the six
separate Volumes, arranged by State.
Subscriptions include an annual edition
(issued in January or February) which
includes all current general wage
determinations for the States covered by
each volume. Throughout the remainder
of the year, regular weekly updates will
be distributed to subscribers.
Signed at Washington, DC, this 10th day of
January 2002.
Carl J. Poleskey,
Chief, Branch of Construction Wage
Determinations.
[FR Doc. 02–1073 Filed 1–17–02; 8:45 am]
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None
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None
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[Prohibited Transaction Exemption 2002–
06; Exemption Application No. D–10894, et
al.]

Grant of Individual Exemptions;
Brookshire Brothers, Ltd., et al.
AGENCY: Pension and Welfare Benefits
Administration, Labor.
ACTION: Grant of individual exemptions.
SUMMARY: This document contains
exemptions issued by the Department of
Labor (the Department) from certain of
the prohibited transaction restrictions of
the Employee Retirement Income
Security Act of 1974 (the Act) and/or
the Internal Revenue Code of 1986 (the
Code).
Notices were published in the Federal
Register of the pendency before the
Department of proposals to grant such
exemptions. The notices set forth a
summary of facts and representations
contained in each application for
exemption and referred interested
persons to the respective applications
for a complete statement of the facts and
representations. The applications have
been available for public inspection at
the Department in Washington, DC. The
notices also invited interested persons
to submit comments on the requested
exemptions to the Department. In
addition, the notices stated that any
interested person might submit a
written request that a public hearing be
held (where appropriate). The
applicants have represented that they
have complied with the requirements of
the notification to interested persons.
No public comments and no requests for
a hearing, unless otherwise stated, were
received by the Department.
The notices of proposed exemption
were issued and the exemptions are
being granted solely by the Department
because, effective December 31, 1978,
section 102 of Reorganization Plan No.
4 of 1978, 5 U.S.C. App. 1 (1996),
transferred the authority of the Secretary
of the Treasury to issue exemptions of
the type proposed to the Secretary of
Labor.

Statutory Findings
In accordance with section 408(a) of
the Act and/or section 4975(c)(2) of the
Code and the procedures set forth in 29
CFR Part 2570, Subpart B (55 FR 32836,
32847, August 10, 1990) and based upon
the entire record, the Department makes
the following findings:
(a) The exemptions are
administratively feasible;
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(b) They are in the interests of the
plans and their participants and
beneficiaries; and
(c) They are protective of the rights of
the participants and beneficiaries of the
plans.
Brookshire Brothers, Ltd. (Brookshire)
Located in Lufkin, Texas
[Prohibited Transaction Exemption 2002–06
Application No. D–10894]

Exemption
Section I. Transaction
The restrictions of section
406(a)(1)(A) through (D) of the Act and
the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(c)(1) (A)
through (D) of the Code, shall not apply
to the establishment by Brookshire of a
minimum price guarantee (the
Minimum Price Guarantee) for the
valuation and purchase by Brookshire of
Profit Sharing Stock owned by the
Brookshire Brothers Employee Stock
Ownership Plan (the ESOP), provided
the conditions set forth in Section II are
satisfied:
Section II. Conditions
A. The ESOP shall pay no
consideration, interest or other fee or
expense in connection with the
Minimum Price Guarantee.
B. The Minimum Price Guarantee
shall expire on the first date after
December 22, 1999 upon which the fair
market value of a share of the Profit
Sharing Stock exceeds the minimum
price per share established by the
Minimum Price Guarantee.
Section III. Definitions
A. The term ‘‘Brookshire’’ means
Brookshire Brothers, Ltd., a Texas
limited partnership with headquarters
in Lufkin, Texas.
B. The term ‘‘Profit Sharing Plan’’
means the Brookshire Brothers Profit
Sharing Plan, as amended and restated
effective April 30, 1988.
C. The term ‘‘Profit Sharing Stock’’
means approximately 600,182 shares of
the common stock of Brookshire
Brothers Holding, Inc., Brookshire’s
parent company, transferred from the
Profit Sharing Plan to the ESOP on
November 19, 1999.
D. The term ‘‘Minimum Price
Guarantee’’ means the guarantee
established pursuant to the ESOP
whereby the value of the Profit Sharing
Stock will be equal to the price of such
stock prior to December 22, 1999 plus
a 4% annual increase.
For a more complete statement of the
facts and representations supporting the
Department’s decision to grant this
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exemption, refer to the notice of
proposed exemption (the Notice)
published on September 7, 2001 at 66
FR 46837.
EFFECTIVE DATE: The exemption is
effective as of November 19, 1999.

Written Comments
The Department received one
comment letter with respect to the
Notice. The comment letter was
submitted by the Applicant’s legal
counsel, and concerned a typographical
error in the Notice. The comment stated
that the Profit Sharing Stock was
transferred from the Profit Sharing Plan
to the ESOP on November 19, 1999,
rather than December 19, 1999 as stated
in the Notice. Accordingly, the
Applicant noted the following
corrections:
First, Section III.C. would be restated
to read as follows: ‘‘The term ‘Profit
Sharing Stock’ means approximately
600,182 shares of the common stock of
Brookshire Brothers Holding, Inc.,
Brookshire’s parent company,
transferred from the Profit Sharing Plan
to the ESOP on November 19, 1999.’’
Second, the effective date of the
exemption would be changed from
December 19, 1999 to November 19,
1999.
Third, the second sentence of
paragraph 3 of the Summary of Facts
and Representations would read as
follows: ‘‘As of November 19, 1999, the
Profit Sharing Plan held approximately
600,182 shares of the common stock (the
Stock) of Brookshire Brothers Holding,
Inc. (Holding), Brookshire’s parent
company.’’
Finally, the first sentence of
paragraph 4 of the Summary of Facts
and Representations would read as
follows: ‘‘On November 19, 1999, the
Stock was transferred from the Profit
Sharing Plan to the ESOP.’’
The Department concurs with the
Applicant’s comment and has modified
the language of the final exemption
accordingly.
After giving full consideration to the
entire record, including the written
comment, the Department has decided
to grant the exemption as modified
herein.
FOR FURTHER INFORMATION CONTACT:
Karen Lloyd of the Department,
telephone (202) 693–8540. (This is not
a toll-free number).
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Ford Motor Company (Ford) Located in
Dearborn, Michigan
[Prohibited Transaction Exemption 2002–07;
Exemption Application No. L–10937]

Exemption
The restrictions of section 406(a) and
406(b) of the Employee Retirement
Income Security Act of 1974 (ERISA)
shall not apply, effective August 4,
2000, to: (1) the receipt by the FordUAW Benefits Trust (the VEBA) of
approximately $2.9 billion of certain
securities (the Partnership Securities)
pursuant to the redemption (the
Redemption) by the VEBA of its interest
in the Ford Enhanced Investment
Partnership and the Ford SuperEnhanced Investment Partnership
(collectively, the Partnerships); and (2)
the transfer of the Partnership Securities
by the VEBA to Ford in exchange for the
transfer of approximately $2.9 billion of
certain securities (the Ford-Owned
Securities) to the VEBA (the Exchange),
provided that the following conditions
were met:
(a) The terms of the Redemption and
the terms of the Exchange were at least
as favorable to the VEBA as the terms
that would have been available in arm’slength transactions between unrelated
parties;
(b) The total value of the Partnership
Securities received by the VEBA
pursuant to the Redemption equaled the
value of the VEBA’s pro rata interest in
the Partnerships on the date of the
Redemption;
(c) The net asset value of the VEBA’s
interest in the Partnerships and each
Partnership Security received by the
VEBA pursuant to the Redemption were
valued in the same manner using
August 4, 2000 close-of-market bid
prices as determined by an
independent, recognized pricing
service;
(d) In the case of the Exchange, the
VEBA received Ford-Owned Securities
equal in value to the Partnership
Securities transferred to Ford;
(e) Each Partnership Security
transferred to Ford by the VEBA
pursuant to the Exchange was valued
according to its August 4, 2000 close-ofmarket bid price as determined by an
independent, recognized pricing
service;
(f) Each Ford-Owned Security
transferred to the VEBA by Ford
pursuant to the Exchange was valued
according to its August 4, 2000 close-ofmarket bid price as determined by an
independent, recognized pricing
service, or to the extent that a price
could not be obtained in this manner,
such security was priced according to
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the average of three (or a minimum of
two) August 4, 2000 close-of-market bid
prices obtained from independent
market-makers;
(g) The Ford-Owned Securities
transferred to the VEBA pursuant to the
Exchange were not issued by Ford and
were comprised solely of cash and
marketable short-term debt securities
under the management of unrelated,
independent investment managers;
(h) The Partnership Securities
transferred to Ford pursuant to the
Exchange were comprised solely of cash
and marketable short-term debt
securities;
(i) Upon the completion of the
Exchange, no single issue of FordOwned Securities accounted for more
than 25% of the assets of the VEBA;
(j) State Street Bank and Trust
Company (SSBT), acting as an
independent fiduciary on behalf the
VEBA, monitored the Redemption and
the Exchange; and
(k) SSBT, as independent fiduciary,
approved the Redemption and the
Exchange upon determining that the
Redemption and the Exchange were in
the best interests of the VEBA and its
participants.
For a more complete statement of the
facts and representations supporting the
Department’s decision to grant this
exemption, refer to the Notice of
Proposed Exemption published on
September 27, 2001 at 66 FR 49415.
FOR FURTHER INFORMATION CONTACT:
Christopher Motta of the Department,
telephone (202) 693–8544 (This is not a
toll-free number).
General Information
The attention of interested persons is
directed to the following:
(1) The fact that a transaction is the
subject of an exemption under section
408(a) of the Act and/or section
4975(c)(2) of the Code does not relieve
a fiduciary or other party in interest or
disqualified person from certain other
provisions to which the exemptions
does not apply and the general fiduciary
responsibility provisions of section 404
of the Act, which among other things
require a fiduciary to discharge his
duties respecting the plan solely in the
interest of the participants and
beneficiaries of the plan and in a
prudent fashion in accordance with
section 404(a)(1)(B) of the Act; nor does
it affect the requirement of section
401(a) of the Code that the plan must
operate for the exclusive benefit of the
employees of the employer maintaining
the plan and their beneficiaries;
(2) These exemptions are
supplemental to and not in derogation
of, any other provisions of the Act and/
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or the Code, including statutory or
administrative exemptions and
transactional rules. Furthermore, the
fact that a transaction is subject to an
administrative or statutory exemption is
not dispositive of whether the
transaction is in fact a prohibited
transaction; and
(3) The availability of these
exemptions is subject to the express
condition that the material facts and
representations contained in each
application accurately describes all
material terms of the transaction which
is the subject of the exemption.
Signed at Washington, DC, this 15th day of
January, 2002.
Ivan Strasfeld,
Director of Exemption Determinations,
Pension and Welfare Benefits Administration,
Department of Labor.
[FR Doc. 02–1365 Filed 1–17–02; 8:45 am]
BILLING CODE 4510–29–P

DEPARTMENT OF LABOR
Pension and Welfare Benefits
Administration
[Prohibited Transaction Exemption 02–08;
Exemption Application No. D–10997]

Grant of Individual Exemption To
Modify Prohibited Transaction
Exemption 97–08 (PTE 97–08)
Involving Morgan Stanley Dean Witter
& Co. Incorporated (MSDW&Co)
Located in New York, NY
AGENCY: Pension and Welfare Benefits
Administration, U.S. Department of
Labor.
ACTION: Grant of individual exemption
to modify PTE 97–08.
SUMMARY: This document contains a
final exemption before the Department
of Labor (the Department) which
amends PTE 97–08 (62 FR 4811, January
31, 1997), an exemption granted to
Morgan Stanley & Co., Incorporated
(MSC), a subsidiary of MSDW&Co.
PTE 97–08 provided relief for certain
securities lending, principal
transactions, and extensions of credit.
This exemption modifies PTE 97–08 to
permit a U.S. affiliate of a foreign
broker-dealer to guaranty the obligations
of such broker-dealer that arise in
connection with transactions described
in PTE 97–08 and affects the
participants and beneficiaries of certain
employee benefit plans (the Plans or
Plan) participating in such transactions
and the fiduciaries with respect to such
plans.
EFFECTIVE DATE: The amendments to
PTE 97–08 are effective, as of August 25,
1995, the effective date of PTE 97–08.
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FOR FURTHER INFORMATION CONTACT: Ms.
Angelena C. Le Blanc, Office of
Exemption Determinations, Pension and
Welfare Benefits Administration, U.S.
Department of Labor, telephone (202)
693–8540. (This is not a toll-free
number.)

On
September 7, 2001, the Department
published in the Federal Register, at 66
FR 46843, a Notice of Proposed
Exemption that would amend PTE 97–
08. PTE 97–08 provides an exemption
from certain prohibited transaction
restrictions of section 406 of the
Employee Retirement Income Security
Act of 1974 (the Act) and from the
sanctions resulting from the application
of section 4975 of the Internal Revenue
Code of 1986 (the Code), as amended, by
reason of section 4975(c)(1) of the Code.
Specifically, PTE 97–08 provides
retroactive exemptive relief from the
restrictions of section 406(a)(1)(A)
through (D) of the Act and the sanctions
resulting from the application of section
4975 of the Code, by reason of section
4975(c)(1)(A) through (D) of the Code,
for certain principal transactions
between Plans and broker-dealers
affiliated with MSC which are subject to
British law (the MSC/UK Affiliates), the
lending of securities that are assets of
Plans to MSC/UK Affiliates, and any
extensions of credit to Plans by MSC/
UK Affiliates to permit the settlement of
securities transactions or in connection
with the writing of options contracts;
provided certain conditions are
satisfied.
The amendment was requested in an
application filed on behalf of
MSDW&Co, MSC, and any current and
future U.K. broker-dealer affiliates of
MSDW&CO and MSC, pursuant to
section 408(a) of the Act and section
4975(c)(2) of the Code, and in
accordance with the procedures set
forth in 29 CFR 2570, Subpart B (55 FR
32836, August 10, 1990). Effective
December 31, 1978, section 102 of
Reorganization Plan No. 4 of 1978 (43
FR 47713, October 17, 1978) transferred
the authority of the Secretary of the
Treasury to issue exemptions of the type
requested to the Secretary of Labor.
Accordingly, this final exemption is
issued solely by the Department.
The Notice of Proposed Exemption
invited all interested persons to
comment on the proposed amendment
to PTE 97–08 and to request a public
hearing. During the comment period,
the Department received no comments
and no requests for a hearing.
For further information regarding the
matters discussed herein, interested
persons are encouraged to obtain copies

SUPPLEMENTARY INFORMATION:

E:\FR\FM\18JAN1.SGM

pfrm01

PsN: 18JAN1

