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The Applicable Statute
Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (‘‘the
Act’’) by the Uruguay Round
Agreements Act. In addition, unless
otherwise indicated, all citations to the
Department’s regulations are to the
regulations at 19 CFR part 351 (April
2001).
Scope of the Order
The products covered by this order
are certain folding gift boxes. Folding
gift boxes are a type of folding or knockdown carton manufactured from paper
or paperboard. Folding gift boxes are
produced from a variety of recycled and
virgin paper or paperboard materials,
including, but not limited to, claycoated paper or paperboard and kraft
(bleached or unbleached) paper or
paperboard. The scope of the order
excludes gift boxes manufactured from
paper or paperboard of a thickness of
more than 0.8 millimeters, corrugated
paperboard, or paper mache. The scope
also excludes those gift boxes for which
no side of the box, when assembled, is
at least nine inches in length.
Folding gift boxes included in this
scope are typically decorated with a
holiday motif using various processes,
including printing, embossing,
debossing, and foil stamping, but may
also be plain white or printed with a
single color. The subject merchandise
includes folding gift boxes, with or
without handles, whether finished or
unfinished, and whether in one-piece or
multi-piece configuration. One-piece
gift boxes are die-cut or otherwise
formed so that the top, bottom, and
sides form a single, contiguous unit.
Two-piece gift boxes are those with a
folded bottom and a folded top as
separate pieces. Folding gift boxes are
generally packaged in shrink-wrap,
cellophane, or other packaging
materials, in single or multi-box packs
for sale to the retail customer. The scope
excludes folding gift boxes that have a
retailer’s name, logo, trademark or
similar company information printed
prominently on the box’s top exterior
(such folding gift boxes are often known
as ‘‘not-for-resale’’ gift boxes or ‘‘giveaway’’ gift boxes and may be provided
by department and specialty stores at no
charge to their retail customers). The
scope of the order also excludes folding
gift boxes where both the outside of the
box is a single color and the box is not
packaged in shrink-wrap, cellophane,
other resin-based packaging films, or
paperboard.
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Imports of the subject merchandise
are classified under Harmonized Tariff
Schedules of the United States (HTSUS)
subheadings 4819.20.0040 and
4819.50.4060. These subheadings also
cover products that are outside the
scope of this order. Furthermore,
although the HTSUS subheadings are
provided for convenience and customs
purposes, our written description of the
scope of this order is dispositive.
Antidumping Duty Order
In accordance with section 735(a) of
the Tariff Act, the Department made its
final determination that certain folding
gift boxes from the People’s Republic of
China (‘‘PRC’’) are being sold at less
than fair value. See Notice of Final
Determination of Sales at Less Than
Fair Value: Certain Folding Gift Boxes
From the People’s Republic of China, 66
FR 58115 (November 20, 2001). We
received ministerial error allegations
from one respondent and upon
consideration of these allegations, we
issued an amended final determination.
See Notice of Amended Final
Determination of Sales at Less Than
Fair Value: Certain Folding Gift Boxes
From the People’s Republic of China, 66
FR 63216 (December 5, 2001).
On December 26, 2001, in accordance
with section 735(d) of the Act, the
International Trade Commission (‘‘the
Commission’’) notified the Department
of its final determination pursuant to
section 735(b)(1)(A)(i) of the Tariff Act
that an industry in the United States is
materially injured by reason of lessthan-fair-value imports of subject
merchandise from the PRC. Therefore,
in accordance with section 736(a)(1) of
the Act, the Department will direct the
Customs Service to assess, upon further
advice by the Department, antidumping
duties equal to the amount by which the
normal value of the merchandise
exceeds the export price of the
merchandise for all relevant entries of
folding gift boxes from the PRC. These
antidumping duties will be assessed on
all unliquidated entries of folding gift
boxes from the PRC entered, or
withdrawn from the warehouse, for
consumption on or after August 6, 2001,
the date on which the Department
published its Notice of Preliminary
Determination of Sales at Less Than
Fair Value: Certain Folding Gift Boxes
From the People’s Republic of China, 66
FR 40973 (August 6, 2001). On or after
the date of publication of this notice, the
Customs Service must require, at the
same time as importers would normally
deposit estimated duties on this
merchandise, a cash deposit equal to the
estimated weighted-average
antidumping duty margins as noted
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below for all companies except Max
Fortune Industrial Ltd. Because we
found a de minimis margin for Max
Fortune Industrial Ltd., Max Fortune
Industrial Ltd. is excluded from this
order. The ‘‘PRC-wide’’ rate applies to
all exporters of subject merchandise not
specifically listed. The weightedaverage dumping margins are as follows:
Exporter/manufacturer

Weighted-average percent
margin

Red Point Paper Products
Co., Ltd .............................
Max Fortune Industrial Ltd.
(de minimis) ......................
PRC-wide Rate .....................

8.90
1.67
164.75

This notice constitutes the
antidumping duty order with respect to
folding gift boxes from the PRC.
Interested parties may contact the
Department’s Central Records Unit,
Room B–099 of the main Commerce
building, for copies of an updated list of
antidumping duty orders currently in
effect.
This order is published in accordance
with section 736(a) of the Act.
Dated: January 2, 2002.
Richard W. Moreland,
Acting Assistant Secretary for Import
Administration.
[FR Doc. 02–436 Filed 1–7–02; 8:45 am]
BILLING CODE 3510–DS–P

DEPARTMENT OF COMMERCE
International Trade Administration
[A–533–808]

Stainless Steel Wire Rod From India;
Preliminary Results of Antidumping
Duty Administrative Review
AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.
ACTION: Notice of preliminary results of
antidumping duty administrative
review.
SUMMARY: In response to a request by the
Viraj Group, Limited (‘‘Viraj Group’’),
respondent, the Department of
Commerce (‘‘the Department’’) is
conducting an administrative review of
the antidumping duty order on stainless
steel wire rod (‘‘SSWR’’) from India. The
period of review (‘‘POR’’) is December 1,
1999, through November 30, 2000.
We have preliminarily determined
that the Viraj Group has made sales
below normal value (‘‘NV’’). If these
preliminary results are adopted in our
final results of this administrative
review, we will instruct the U.S.
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Customs Service to assess antidumping
duties. We invite interested parties to
comment on these preliminary results.
Parties who submit arguments in this
segment of the proceeding are requested
to submit with the argument: (1) A
statement of the issue, and (2) a brief
summary of the argument.
EFFECTIVE DATE: January 8, 2002.
FOR FURTHER INFORMATION CONTACT:
Catherine Bertrand, AD/CVD
Enforcement Group III, Office 9, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482–3207.
SUPPLEMENTARY INFORMATION:
The Applicable Statute
Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (‘‘the
Act’’) by the Uruguay Round
Agreements Act. In addition, unless
otherwise indicated, all references to the
Department’s regulations are to the
provisions codified at 19 CFR part 351
(2001).
Background
On October 20, 1993, the Department
published in the Federal Register the
antidumping duty order on certain
stainless steel wire rod from India (58
FR 54110). On December 20, 2000, the
Department published in the Federal
Register a notice of opportunity to
request an administrative review of this
antidumping duty order (65 FR 79802).
On December 27, 2000, the Viraj
Group requested an administrative
review of the antidumping duty order
on certain stainless steel wire rods from
India. In accordance with 19 CFR
351.221(b), we published a notice of
initiation of the review of the Viraj
Group on January 31, 2001 (66 FR 8378).
On January 31, 2001, the Department
issued a questionnaire to the Viraj
Group. The Department initiated a cost
of production inquiry and requested
that the Viraj Group respond to section
D of the questionnaire in addition to
sections A, B and C. The Viraj Group
submitted its Section A questionnaire
response on February 28, 2001, and resubmitted it on March 6, 2001, in the
correct format pursuant to the
Department’s request. On April 17,
2001, the Viraj Group submitted its
Sections B, C and D questionnaire
responses. The Department, however,
considered the Section D response to be
insufficient and requested that Viraj
Group re-submit its Section D

VerDate 11<MAY>2000

17:55 Jan 07, 2002

Jkt 197001

questionnaire response, which it did on
August 13, 2001. The Department issued
supplemental questionnaires to the Viraj
Group and received responses on June
20, 2001, July 9, 2001, August 24, 2001,
November 13, 2001, November 28, 2001.
Petitioners submitted comments on the
record on May 3, 2001, October 10,
2001, and November 28, 2001.
On July 23, 2001, due to the reasons
set forth in the Extension of Time Limit
for the Preliminary Results of
Antidumping Administrative Review:
Certain Stainless Steel Wire Rod From
India, 66 FR 38257, the Department
extended the due date for the
preliminary results. In accordance with
section 751(a)(3)(A) of the Act, the
Department extended the due date for
the notice of preliminary results the
maximum 120 days allowable, from the
original due date of September 2, 2001,
to December 31, 2001. The Department
is conducting this review in accordance
with section 751 of the Act.
Verification
As provided in section 782(i) of the
Act, we verified sales and cost
information provided by the Viraj Group
from December 3–12, 2001, using
standard verification procedures,
including an examination of relevant
sales, cost, and financial records, and
selection of original documentation
containing relevant information. Our
verification results are outlined in the
public version of the verification report
and are on file in the Department’s
Central Records Unit located in Room
B–099 of the main Department of
Commerce Building, 14th Street and
Constitution Avenue, NW., Washington,
DC.
Period of Review
The period of review is December 1,
1999 through November 30, 2000.
Scope of the Review
The merchandise under review is
certain stainless steel wire rod (SSWR)
which are hot-rolled or hot-rolled
annealed and/or pickled rounds,
squares, octagons, hexagons or other
shapes, in coils. SSWR are made of alloy
steels containing, by weight, 1.2 percent
or less of carbon and 10.5 percent or
more of chromium, with or without
other elements. These products are only
manufactured by hot-rolling and are
normally sold in coiled form, and are of
solid cross section. The majority of
SSWR sold in the United States are
round in cross-section shape, annealed
and pickled. The most common size is
5.5 millimeters in diameter.
The SSWR subject to this review are
currently classifiable under subheadings
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7221.00.0005, 7221.00.0015,
7221.00.0030, 7221.00.0045, and
7221.00.0075 of the Harmonized Tariff
Schedule of the United States (HTSUS).
Although the HTSUS subheadings are
provided for convenience and customs
purposes, the written description of the
merchandise under review is dispositive
of whether or not the merchandise is
covered by the review.
Collapsing
The Viraj Group is composed of the
following four companies: Viraj
Forgings, Ltd. (‘‘VFL’’); Viraj Alloys,
Ltd. (‘‘VAL’’); Viraj Impoexpo, Ltd.
(‘‘VIL’’); and Viraj USA, Inc. (‘‘Viraj
USA’’), which was incorporated during
the POR on May 22, 2000. The
Department has preliminarily
determined that these four companies
are affiliated for the purposes of this
administrative review, and that the
three producing companies, VAL, VIL,
and VFL, should be collapsed and
considered one entity pursuant to
section 771(33) of the Act and section
351.401(f) of the Department’s
regulations. See Memorandum from
Edward C. Yang to Joseph A. Spetrini:
1999–2000 Administrative Review of
Stainless Steel Wire Rod From India;
Collapsing Memorandum of the Viraj
Group, Limited, dated December 31,
2001.
The Department has found the four
companies affiliated based on the
evidence on the record which states that
Mr. Chhatwal and Mr. Kochhar are the
directors for all four companies and
they jointly run all four companies, and
their decisions are made for the interest
of the group as a whole. Furthermore,
the stock of VAL, VFL and VIL is mainly
held by Mr. Chhatwal, Mr. Kochhar, and
their relatives. Collectively, this group
holds more than 40% of the shares in
VIL, VAL, and VFL. Also, VFL owns
100% of Viraj USA.
We find that the three producing
companies (VAL, VIL, and VFL) should
be collapsed because the evidence on
the record indicates that VAL, VFL and
VIL each use production facilities for
similar or identical merchandise that
would not require substantial retooling
of any facility in order to restructure
manufacturing priorities. For sales to
the home market, VAL makes billets and
then sends them to an unaffiliated
subcontractor for rolling into wire rod.
The subcontractor returns the black wire
rod to VAL who sells it in the home
market as subject merchandise. For sales
to the U.S. market, VIL and VFL
purchase the billets from VAL and send
them to the same sub-contractor that
VAL uses for rolling into wire rod. The
subcontractor returns the black wire rod
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which is then annealed at VFL’s
facilities, pickled at VIL’s facilities,
packed and then exported.
Consequently, VAL, VFL and VIL are all
considered ‘‘producers’’ of this wire rod
for purposes of this review. Given that
VAL, VIL and VFL all produced wire
rod during the POR, no substantial
retooling would be needed to
restructure priorities among the three
companies. Moreover, the companies
are under common control and
ownership, they use the same
production facilities for producing wire
rod, and the operations of the
companies are intertwined. Therefore,
the companies are capable, through
their sales and production operations, of
manipulating prices or affecting
production decisions.
Affiliation
The Department has analyzed the
issue of whether the Viraj Group was
affiliated with its U.S. customer, Kurt
Orban Partners (‘‘KOP’’), for a portion of
the POR, May 22, 2000 through
November 30, 2000. At the Department’s
request, KOP submitted information on
the record of this proceeding on
November 5, 2001, and November 28,
2001. The evidence on the record
indicates that KOP’s Vice President and
later President, Matt Orban, was also the
Vice President of Viraj USA. The record
indicates that his duties as Viraj USA’s
Vice President were clerical in nature.
Specifically his duties included signing
customs documents with power of
attorney and signing bank papers on
behalf of Viraj USA. The record
indicates Matt Orban also answered
correspondence with customs brokers
and shipping companies on behalf of
Viraj USA. At KOP, Mr. Orban had
primary responsibility for the general
administration, sales, purchasing,
supplier relations, and information
technology. Both the Viraj Group and
KOP deny that Matt Orban had any
control over Viraj USA’s sales and
pricing decisions. See Viraj Group’s
June 20, 2001 submission at 6. There is
no information on the record that
indicates Matt Orban did have control
over Viraj USA; therefore, the
Department preliminarily determines
that the Viraj Group and KOP are not
affiliated for purposes of this
administrative review.
Normal Value Comparisons
To determine whether the Viraj
Group’s sales of subject merchandise
from India to the United States were
made at less than normal value, we
compared the export price (‘‘EP’’) and
constructed export price (‘‘CEP’’), as
appropriate, to the normal value (‘‘NV’’),
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as described in the ‘‘Export Price/
Constructed Export Price’’ and ‘‘Normal
Value’’ sections of this notice, below. In
accordance with section 777A(d)(2) of
the Act, we calculated monthly
weighted-average prices for NV and
compared these to individual EP and
CEP transactions.
Transactions Reviewed
We compared the aggregate volume of
the Viraj Group’s home market sales of
the foreign like product and U.S. sales
of the subject merchandise to determine
whether the volume of the foreign like
product the Viraj Group sold in India
was sufficient, pursuant to section
773(a)(1) of the Act, to form a basis for
NV. Because the Viraj Group’s volume
of home market sales of the foreign like
product was greater than five percent of
its U.S. sales of subject merchandise, in
accordance with section 773(a)(1)(B)(i)
of the Act, we have based the
determination of NV upon the Viraj
Group’s home market sales of the
foreign like product. Thus, we based NV
on the prices at which the foreign like
product was first sold for consumption
in India in the usual commercial
quantities, in the ordinary course of
trade, and, to the extent possible, at the
same level of trade (‘‘LOT’’) as the CEP
or EP sales, as appropriate.
Product Comparisons
In accordance with section 771(16) of
the Act, we considered all products
covered by the Scope of the Review
section above, which were produced
and sold by the Viraj Group in the home
market during the POR, to be foreign
like products for purposes of
determining appropriate comparisons to
U.S. sales. Where there were no sales of
identical merchandise in the home
market to compare to U.S. sales, we
compared U.S. sales to the next most
similar foreign like product on the basis
of the characteristics and reporting
instructions listed in the Department’s
questionnaire.
We have preliminarily determined to
consider grade 304L and grade 304LER
as the same for purposes of the model
match program. The Viraj Group
submitted information on the record
which claimed that these two grades
should not be treated the same.
However, after analyzing this data, we
conclude that there is insufficient
evidence on the record to support a
determination that grades 304L and
304LER should be treated differently.
Specifically, the evidence on the record
is insufficient because the physical
characteristics for each grade are not
significantly different from one another.
For example, in the grade specifications
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provided on the record by the Viraj
Group, the grades 304L and 304LER
have the same specifications for carbon,
silicon, magnesium, phosphorus, and
sulfur. Additionally, the ranges for
chromium and nickel for 304LER are a
subset of the ranges of those elements
for grade 304L. The Department
preliminarily determines that the
specifications for these grades do not
differ significantly. It is the
Department’s practice not to create
additional categories unless the physical
characteristics are significantly different
from an existing known category. See
e.g., Certain Cold-Rolled Carbon Steel
Flat Products From Korea: Final Results
of Antidumping Duty Administrative
Review, 63 FR 781 (January 7, 1998).
Therefore, we did not create an
additional grade category for grade
304LER for purposes of these
preliminary results.
Export Price and Constructed Export
Price
In accordance with section 772(a) of
the Act, EP is the price at which the
subject merchandise is first sold (or
agreed to be sold) before the date of
importation by the producer or exporter
of the subject merchandise outside of
the United States to an unaffiliated
purchaser in the United States or to an
unaffiliated purchaser for exportation to
the United States. In accordance with
section 772(b) of the Act, constructed
export price CEP is the price at which
the subject merchandise is first sold (or
agreed to be sold) in the United States
before or after the date of importation by
or for the account of the producer or
exporter of such merchandise or by a
seller affiliated with the producer or
exporter, to a purchaser not affiliated
with the producer or exporter, as
adjusted under subsections (c) and (d).
For purposes of this review, the Viraj
Group has classified certain sales as EP
sales and certain sales as CEP sales.
Based on the information on the record,
we are using export price as defined in
section 772(a) of the Act for sales before
May 22, 2000, and CEP for sales on or
after May 22, 2000, because that is the
date on which the U.S. re-seller, Viraj
USA, was incorporated.
The Viraj Group has classified those
sales made by VIL and VFL to the
unaffiliated U.S. customer as EP sales.
The Viraj Group reported that these
sales are shipped directly from the
factory in India to the U.S. customer.
The Department calculated EP for the
appropriate sales based on packed,
delivered prices to customers in the
United States. We made deductions,
where appropriate, from the starting
price for following movement expenses:

E:\FR\FM\08JAN1.SGM

pfrm07

PsN: 08JAN1

868

Federal Register / Vol. 67, No. 5 / Tuesday, January 8, 2002 / Notices

marine insurance, international freight,
inland freight, U.S. customs duties, and
brokerage and handling in accordance
with section 772(c)(2) of the Act.
The Viraj Group has classified those
sales made by VIL and VFL through
Viraj USA, an affiliated reseller that is
100% owned by VFL, as CEP sales. VIL
and VFL make the shipment from India
on a CIF basis to Viraj USA. Viraj USA
clears the goods through customs and
pays the customs duty. Then Viraj USA
sells the good to the U.S. customer by
issuing an invoice to the customer. The
customer makes payment to Viraj USA.
Based on the evidence on the record,
the Department preliminarily
determines that VIL and VFL’s U.S.
sales through Viraj USA were made ‘‘in
the United States’’ within the meaning
of section 772(b) of the Act, and thus
have been appropriately classified by
the Viraj Group as CEP transactions.
We calculated CEP, in accordance
with section 772(b) of the Act, based on
the packed CIF prices to the first
unaffiliated customer in the United
States. We made deductions for
movement expenses in accordance with
section 772(c)(2)(A) of the Act; these
included, where appropriate, brokerage
and handling, inland freight,
international freight, U.S. customs
duties, marine insurance, customs
clearance and delivery arrangements. In
accordance with section 772(d)(1) of the
Act, we deducted those selling expenses
associated with economic activities
occurring in the United States,
including direct selling expenses (bank
charges and credit expenses) and
indirect selling expenses. As explained
in the ‘‘Duty Drawback’’ section below,
we are not making any adjustments for
duty drawback for EP or CEP sales.
Normal Value
1. Comparison Market Viability
The Viraj Group reported the home
market sales of VAL, as well as the
largest third country market sales of VIL
and VFL, who did not make any home
market sales during the POR. Since we
have preliminarily determined to
collapse the companies of the Viraj
Group, we used the home market sales
of VAL as the basis of normal value.
After testing home market viability, as
discussed in the ‘‘Transactions
Reviewed’’ section, supra, and after
determining whether home market sales
were at below-cost prices, in the ‘‘Cost
of Production Analysis,’’ infra, we
calculated NV as noted in the ‘‘Price-toPrice Comparisons’’ and ‘‘Price-toConstructed Value (‘‘CV’’)
Comparisons’’ sections of this notice.
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2. Cost of Production Analysis
Because the Department disregarded
certain Viraj Group sales made in the
home market at prices below the cost of
producing the subject merchandise in
the most recently completed segment of
this proceeding and excluded such sales
from normal value, the Department
determined that there are reasonable
grounds to believe or suspect that the
Viraj Group made sales in the home
market at prices below the cost of
producing the merchandise in this
review. See Stainless Steel Wire Rod
From India; Final Results of
Antidumping Duty Administrative
Review, 65 FR 31302 (May 17, 2000),
and section 773(b)(2)(A)(ii) of the Act.
As a result, the Department initiated a
cost of production inquiry in this case
on January 31, 2001, to determine
whether the Viraj Group made home
market sales during the POR at prices
below their respective COPs within the
meaning of section 773(b) of the Act.
3. Calculation of COP
In accordance with section 773(b)(3)
of the Act, we calculated COP based on
the sum of the Viraj Group’s cost of
materials and fabrication for the foreign
like product, plus amounts for home
market selling, general and
administrative expenses (‘‘SG&A’’),
including interest expenses, and
packing costs. We used home market
sales and COP information provided by
the Viraj Group in its questionnaire
responses.
4. Test of Home Market Prices
We compared the weighted-average
COP for the POR to the Viraj Group’s
home market sales of the foreign like
product as required under section
773(b) of the Act. In determining
whether to disregard home market sales
made at prices less than the COP, we
examined whether such sales: (1) Were
made within an extended period of time
in substantial quantities; and (2) were
not made at prices which permitted the
recovery of all costs within a reasonable
period of time.
5. Results of the COP Test
Pursuant to section 773(b)(2)(C) of the
Act, where less than 20 percent of the
Viraj Group’s sales of a given product
were at prices less than the COP, we did
not disregard any below-cost sales of
that product because the below-cost
sales were not made in ‘‘substantial
quantities.’’ Where 20 percent or more
of the Viraj Group’s sales of a given
product were at prices less than the
COP, we determined such sales to have
been made in ‘‘substantial quantities.’’
The extended period of time for this
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analysis is the POR. See section
773(b)(2)(B) of the Act and 19 CFR
351.406(b). Because each individual
price was compared to the weightedaverage COP for the cost reporting
period, any sales that were below cost
were also at prices which did not permit
cost recovery within a reasonable period
of time. See section 773(b)(2)(D). We
compared the COP for subject
merchandise to the reported home
market prices less any applicable
movement charges. Based on this test,
we disregarded below-cost sales.
Calculation of Constructed Value
We calculated CV in accordance with
section 773(e)(1) of the Act based on the
sum of respondent’s cost of materials,
fabrication, SG&A, including interest
expenses, and profit. We calculated the
COP included in the calculation of CV
as noted above, in the ‘‘Calculation of
COP’’ section of the notice. In
accordance with section 773(e)(2)(A) of
the Act and 19 CFR 351.405(b)(1), we
based SG&A and profit on the amounts
incurred and realized by the respondent
in connection with the production and
sale of the foreign like product, in the
ordinary course of trade, for
consumption in the foreign country.
Price-to-Price Comparisons
For those product comparisons for
which there were sales at prices above
the COP, we based NV on the home
market prices to the home market
customers. We made adjustments,
where appropriate, for physical
differences in the merchandise in
accordance with section 773(a)(6)(C)(ii)
of the Act. We calculated NV based on
prices to unaffiliated home market
customers. We made circumstances of
sale adjustments for credit expenses, as
appropriate.
Price-to-CV Comparisons
In accordance with section 773(a)(4)
of the Act, we base NV on CV if we are
unable to find suitable home market
sales of the foreign like product. For
price-to-CV comparisons, we made
adjustments to CV in accordance with
section 773(a)(8) of the Act.
Level of Trade
In accordance with section
773(a)(1)(B) of the Act, to the extent
practicable, we determine NV based on
sales in the comparison market at the
same level of trade (‘‘LOT’’) as the EP or
CEP transaction. The NV LOT is that of
the starting-price sales in the
comparison market or, when NV is
based on CV, that of the sales from
which we derive SG&A expenses and
profit. For EP, the LOT is also the level
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of the starting-price sale, which is
usually from the exporter to the
importer. For CEP, it is the level of the
constructed sale from the exporter to the
affiliated importer. See 19 CFR
351.412(c)(1).
To determine whether NV sales are at
a different LOT than EP or CEP sales, we
examine stages in the marketing process
and selling functions along the chain of
distribution between the producer and
the unaffiliated customer. Substantial
differences in selling activities are a
necessary, but not sufficient condition
for determining that there is a difference
in the stage of marketing. 19 CFR
351.412(c)(2). If the comparison market
sales are at a different LOT, and the
difference affects price comparability, as
manifested in a pattern of consistent
price differences between the sales on
which NV is based and comparisonmarket sales at the LOT of the export
transaction, we make a LOT adjustment
under section 773(a)(7)(A) of the Act.
Finally, for CEP sales, if the NV level is
more remote from the factory than the
CEP level and there is no basis for
determining whether the differences in
the levels between NV and CEP sales
affect price comparability, we adjust NV
under section 773(A)(7)(B) of the Act
(the CEP offset provision). See Notice of
Final Determination of Sales at Less
Than Fair Value: Certain Carbon Steel
Plate from South Africa, 62 FR 61731
(November 19, 1997).
In the home market, the Viraj Group
reported one level of trade. The Viraj
Group sold through one channel of
distribution in the home market:
directly to unaffiliated customers
(trading companies and actual users).
The Viraj Group claimed one level of
trade in its U.S. market. The Viraj Group
sold through two channels of
distribution in the U.S. market: (1)
directly to unaffiliated customers in the
United States prior to May 22, 2000, the
date of incorporation of Viraj USA; and
(2) directly from the mill through Viraj
USA to unaffiliated customers after May
22, 2000.
For sales in the home market channel,
the Viraj Group reported that all of its
sales are sold ex-factory. The selling
functions performed by the Viraj Group
include business promotion (e.g.,
salesmen travel, entertainment, and
product testing), extension of credit,
price negotiation, and order processing.
Because there is only one sales channel
in the home market, and because
identical selling functions are
performed for all home market sales, we
preliminarily determine that there is
one LOT in the home market.
We reviewed the selling functions and
services performed by the Viraj Group
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in the U.S. market, as represented by the
Viraj Group in its responses. The Viraj
Group indicated that the selling
functions performed by the Viraj Group
were the same for EP sales and CEP
sales (i.e., sales to Viraj USA). Viraj USA
was incorporated on May 22, 2000, and
after that time, Viraj USA handled
customs clearance, but there was no
change in the selling functions of the
Viraj Group. We find that the
differences in the degree of selling
functions performed (i.e., price
negotiation and provision of freight) to
be minor. Therefore, we preliminarily
determine that there is one LOT in the
U.S. market.
The selling functions of the Viraj
Group are very minimal for both the
home market and the U.S. market. The
Viraj Group does not incur warranty
expenses, technical service expenses,
royalties, or advertising expenses for
either market, and only provides freight
services for EP transactions.
Accordingly, we preliminarily
determine that sales in the home market
and in the U.S. market were made at the
same LOT and have not made a LOT
adjustment.
Duty Drawback
In the previous administrative review
(see Stainless Steel Wire Rod From
India; Final Results of Antidumping
Duty Administrative Review, 65 FR
31302, (May 17, 2000)), the Department
denied the Viraj Group’s request for an
upward adjustment to the U.S. starting
price based on duty drawback because
the reported duty drawback was not
directly linked to the amount of duty
paid on imports used in the production
of merchandise for export as required by
the Department’s two-part test, which
states there must be: (1) a sufficient link
between the import duty and the rebate,
and (2) a sufficient amount of raw
materials imported and used in the
production of the final exported
product. See Rajinder Pipes Ltd. v. U.S.
(‘‘Rajinder Pipes’’), 70 F. Supp. 2d 1350,
1358. The Court of International Trade
upheld the Department’s decision to
deny respondent an adjustment for duty
drawback because there was not
substantial evidence on the record to
establish that part one of the
Department’s test had been met. See
Viraj Group, Ltd. v. United States of
America and Carpenter Technology,
Corp., et al., Slip Op. 01–104 (CIT
August 15, 2001).
Similarly, in the current review, the
Department finds that the Viraj Group
has not provided substantial evidence
on the record to establish the necessary
link between the import duty and the
reported rebate for duty drawback. The
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Viraj Group has reported that it received
duty drawback in the form of duty
entitlement certificates which are issued
by the Government of India to neutralize
the incidence of basic custom duty on
the import of raw materials used in the
production of subject merchandise, but
has failed to establish the necessary link
between the import duty paid and the
rebate given by the Government of
India. As in the previous review, the
Viraj Group was not able to demonstrate
that the import duty paid and the duty
drawback rebate were directly linked.
Therefore, the Department is denying a
duty drawback credit for the
preliminary results of this review.
Preliminary Results of Review
As a result of our review, we
preliminarily determine that the
following weighted-average dumping
margin exists for the Viraj Group for the
period December 1, 1999, through
November 30, 2000:

Producer/manufacturer/exporter

The Viraj Group, Limited ..........

Weightedaverage
margin
(percent)
0.73

The Department will disclose
calculations performed in connection
with these preliminary results of review
within five days of the date of
publication of this notice. Any
interested party may request a hearing
within 30 days of publication. Any
hearing, if requested, will be held two
days after the scheduled date for
submission of rebuttal briefs. Issues
raised in the hearing will be limited to
those raised in the case briefs. Case
briefs from interested parties may be
submitted not later than 30 days after
the date of publication of this notice in
the Federal Register; rebuttal briefs may
be submitted not later than five days
thereafter. The Department will publish
the final results of this administrative
review, including its analysis of issues
raised in any written comments or at a
hearing, not later than 120 days after the
date of publication of this notice.
Upon issuance of the final results of
this review, the Department shall
determine, and the U.S. Customs
Service shall assess, antidumping duties
on all appropriate entries. If these
preliminary results are adopted in our
final results, we will instruct the
Customs Service not to assess
antidumping duties on the merchandise
subject to review. Upon completion of
this review, the Department will issue
appraisement instructions directly to
the Customs Service. In accordance with
19 CFR 351.212(b), if applicable, we
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will calculate an importer-specific ad
valorem duty assessment rate based on
the ratio of the total amount of
antidumping duties calculated for the
examined sales to the total customs
value of the sales used to calculate those
duties. This rate will be assessed
uniformly on all entries of that
particular importer made during the
POR.
Furthermore, the following deposit
requirements will be effective for all
shipments of the subject merchandise
entered, or withdrawn from warehouse,
for consumption on or after the
publication date of the final results of
these administrative reviews, as
provided by section 751(a)(1) of the Act:
(1) For the Viraj Group, a deposit equal
to the above margin will be required; (2)
if the exporter is not a firm covered in
this review, a prior review, or the
original investigation, but the
manufacturer is, the cash deposit rate
will be the rate established for the most
recent period for the manufacturer of
the merchandise; and (3) the cash
deposit rate for all other manufacturers
or exporters will continue to be 48.80
percent, the ‘‘All Others’’ rate made
effective by the original investigation.
These deposit requirements, when
imposed, shall remain in effect until
publication of the final results of the
next administrative review.
This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402(f)(2) to file a certificate
regarding the reimbursement of
antidumping duties prior to liquidation
of the relevant entries during this
review period. Failure to comply with
this requirement could result in the
Secretary’s presumption that
reimbursement of antidumping duties
occurred and the subsequent assessment
of double antidumping duties.
This determination is issued and
published in accordance with sections
751(a)(1) and 777(i)(1) of the Act.
Dated: December 31, 2001.
Susan H. Kuhbach,
Acting Assistant Secretary for Import
Administration.
[FR Doc. 02–435 Filed 1–7–02; 8:45 am]
BILLING CODE 3510–DS–P

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration
[I.D.121401C]

Marine Mammals; File No. 555-1565
National Marine Fisheries
Service (NMFS), National Oceanic and
AGENCY:

VerDate 11<MAY>2000

17:55 Jan 07, 2002

Jkt 197001

Atmospheric Administration (NOAA),
Commerce.
ACTION: Receipt of application for
amendment.
SUMMARY: Notice is hereby given that
James Harvey, Ph.D., Moss Landing
Marine Laboratories, P.O. Box 450, Moss
Landing, CA 95039, has requested an
amendment to scientific research Permit
No. 555–1565.
DATES: Written or telefaxed comments
must be received on or before February
7, 2002.
ADDRESSES: The amendment request
and related documents are available for
review upon written request or by
appointment in the following office(s):
Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713–2289; fax (301)713–0376;
Northwest Region, NMFS, 7600 Sand
Point Way NE, BIN C15700, Bldg. 1,
Seattle, WA 98115–0700; phone
(206)526–6150; fax (206)526–6426; and
Southwest Region, NMFS, 501 West
Ocean Blvd., Suite 4200, Long Beach,
CA 90802–4213; phone (562)980–4001;
fax (562)980–4018.
Written comments or requests for a
public hearing on this request should be
submitted to the Chief, Permits,
Conservation and Education Division,
F/PR1, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular amendment
request would be appropriate.
Comments may also be submitted by
facsimile at (301)713–0376, provided
the facsimile is confirmed by hard copy
submitted by mail and postmarked no
later than the closing date of the
comment period. Please note that
comments will not be accepted by email or other electronic media.
FOR FURTHER INFORMATION CONTACT:
Amy Sloan or Ruth Johnson, (301)713–
2289.
SUPPLEMENTARY INFORMATION: The
subject amendment to Permit No. 555–
1565, issued on September 29, 2000 (65
FR 60411) is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended (16
U.S.C. 1361 et seq.), and the Regulations
Governing the Taking and Importing of
Marine Mammals (50 CFR part 216).
Permit No. 555–1565 authorizes the
permit holder to study the distribution,
ecological role, health, and behavior of
harbor seals (Phoca vitulina) along the
west coast of North America via capture,
tagging, marking, and biological
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sampling, and performing vocalization
playback experiments. The Permit also
authorizes research on harbor seals in
rehabilitation, including captive feeding
studies to quantify biases associated
with using fecal samples for diet
analysis, and surgical implantation of
radio tags to determine the efficacy of
using such tags for application to the
wild population for monitoring animal
movements. The permit holder requests
authorization to collect from the wild
up to 8 harbor seals per year for use in
the captive feeding studies and release
them back to the wild after
approximately 6 months in captivity;
conduct feeding experiments on 10
California sea lions (Zalophus
californianus) undergoing
rehabilitation; and harass up to 2000
California sea lions per year at haul-out
sites throughout central California for
scat collection.
In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), an initial
determination has been made that the
activity proposed is categorically
excluded from the requirement to
prepare an environmental assessment or
environmental impact statement.
Concurrent with the publication of
this notice in the Federal Register,
NMFS is forwarding copies of this
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.
Dated: December 31, 2001.
Ann D. Terbush,
Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.
[FR Doc. 02–439 Filed 1–7–02; 8:45 am]
BILLING CODE 3510–22–S

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS
Announcement of Import Restraint
Limits for Certain Cotton, Wool and
Man-Made Fiber Textile Products
Produced or Manufactured in
Cambodia
January 3, 2002.
AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).
ACTION: Issuing a directive to the
Commissioner of Customs establishing
limits.
EFFECTIVE DATE:

January 8, 2002.

Roy
Unger, International Trade Specialist,
Office of Textiles and Apparel, U.S.
FOR FURTHER INFORMATION CONTACT:
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