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II. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this proposed
action is not a ‘“‘significant regulatory
action”” and therefore is not subject to
review by the Office of Management and
Budget. For this reason, this action is
also not subject to Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355 (May
22, 2001)). This proposed action merely
approves state law as meeting federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this
proposed rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

Because this rule proposes to approve
pre-existing requirements under state
law and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).
This proposed rule also does not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000), nor
will it have substantial direct effects on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
proposes to approve a state rule
implementing a federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the CAA.
This proposed rule also is not subject to
Executive Order 13045 (62 FR 19885,
April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the CAA. In this context, in the absence
of a prior existing requirement for the
State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,

to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the CAA. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. As required by section 3 of
Executive Order 12988 (61 FR 4729,
February 7, 1996), in issuing this
proposed rule, EPA has taken the
necessary steps to eliminate drafting
errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct. EPA
has complied with Executive Order
12630 (53 FR 8859, March 15, 1988) by
examining the takings implications of
the rule in accordance with the
“Attorney General’s Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings’ issued under the executive
order.

This proposed approval of the Georgia
fuel control necessity demonstration
does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Intergovernmental relations, Ozone,
Reporting and recordkeeping
requirements.

Dated: November 30, 2001.

A. Stanley Meiburg,

Acting Regional Administrator, Region 4.
[FR Doc. 01-30588 Filed 12—10-01; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62
[VT 022-1225b; FRL-7116-5]

Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants: Vermont; Negative
Declaration

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve the
Sections 111(d)/129 negative
declaration submitted by the Vermont
Agency of Natural Resources (ANR) on
June 5, 2001. This negative declaration
adequately certifies that there are no
existing commercial and industrial solid
waste incineration units (CISWIs)
located within the boundaries of the
state of Vermont.

DATES: EPA must receive comments in
writing by January 10, 2002.

ADDRESSES: You should address your
written comments to: Mr. Steven Rapp,
Chief, Air Permits Program Unit, Office
of Ecosystem Protection, U.S. EPA, One
Congress Street, Suite 1100 (CAP),
Boston, Massachusetts 02114-2023.

Copies of documents relating to this
proposed rule are available for public
inspection during normal business
hours at the following location. The
interested persons wanting to examine
these documents should make an
appointment with the appropriate office
at least 24 hours before the day of the
visit.

Environmental Protection Agency, Air
Permits Program Unit, Office of
Ecosystem Protection, Suite 1100 (CAP),
One Congress Street, Boston,
Massachusetts 02114—-2023.

FOR FURTHER INFORMATION CONTACT: ]ohn
Courcier, Office of Ecosystem Protection
(CAP), EPA-New England, Region 1,
Boston, Massachusetts 02203, (617)
918-1659, or by e-mail at
courcier.john@epa.gov. While the public
may forward questions to EPA via e-
mail, it must submit comments on this
proposed rule according to the
procedures outlined above.

SUPPLEMENTARY INFORMATION: Under
Section 111(d) of the Clean Air Act, EPA
published regulations at 40 CFR part 60,
subpart B which require states to submit
control plans to control emissions of
designated pollutants from designated
facilities. In the event that a state does
not have a particular designated facility
located within its boundaries, EPA
requires that a negative declaration be
submitted in lieu of a control plan.

The Vermont ANR submitted the
negative declaration to satisfy the
requirements of 40 CFR part 60, subpart
B. In the Final Rules Section of this
Federal Register, EPA is approving the
Vermont negative declaration as a direct
final rule without a prior proposal. EPA
is doing this because the Agency views
this action as a noncontroversial
submittal and anticipates that it will not
receive any significant, material, and
adverse comments. A detailed rationale
for the approval is set forth in the direct
final rule. If EPA does not receive any
significant, material, and adverse
comments to this action, then the
approval will become final without
further proceedings. If EPA receives
adverse comments, the direct final rule
will be withdrawn and EPA will address
all public comments received in a
subsequent final rule based on this
proposed rule. EPA will not begin a
second comment period.
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Dated: December 4, 2001.
Robert W. Varney,
Regional Administrator, EPA New England.
[FR Doc. 01-30584 Filed 12—10-01; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 01-317 and 00-244; FCC
01-329]

RIN 4217

Rules and Policies Concerning
Multiple Ownership of Radio Broadcast
Stations in Local Markets, and
Definition of Radio Markets

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document proposes
changes to local ownership rules and
policies concerning multiple ownership
of radio broadcasting stations. The
Commission examines the effect our
current rules has had on the public and
seeks comment to better serve our
communities. This action is intended to
consider possible changes to our current
local market radio ownership rules and
policies in accordance with the
Commissions Telecommunications Act
of 1996.

DATES: Comments are due February 11,
2002; Reply comments are due March
11, 2002.

ADDRESSES: Federal Communications
Commission, 445 12th Street, S.W.,
Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Joshi Nandan, Office of General
Counsel, (202) 418-1755.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Notice of Proposed Rule
Making (“NPRM”) in MM Docket No.
01-317, and Docket No. 00-244; FCC
01-329, adopted November 8, 2001, and
released November 9, 2001. The
complete text of this NPRM is available
for inspection and copying during
normal business hours in the FCC
Reference Center, Room CY-A257, 445
12th Street, S.W., Washington, D.C. and
may also be purchased from the
Commission’s copy contractor, Qualex
International, Portals II, 445 12th Street
SW, Room CY-B—-402, Washington, DC
20554, telephone (202) 863—-2893,
facsimile (202) 863—-2898, or via email
qualexint@aol.com. This document is
also available in alternative formats
(computer diskette, large print, audio
cassette, and Braille). Persons who need

documents in such formats may contact
Martha Contee at (202) 4810-0260, TTY
(202) 418-2555, or mcontee@fcc.gov.
The NPRM can be found on the Internet
at the Commission’s website: http://
www.fce.gov.

I. Introduction

1. In accordance with sections 309(a)
and 310(d) of the Communications Act
of 1934 (“the 1934 Act”), the
Commission issues new radio broadcast
licenses and approves the assignment
and transfer of those licenses only when
those actions are consistent with the
public interest, convenience, and
necessity. Pursuant to its public interest
authority, the Commission historically
has sought to promote diversity and
competition in broadcasting by limiting
by rule the number of radio stations a
single party could own or acquire in a
local market. In section 202(b) of the
Telecommunications Act of 1996 (‘“‘the
1996 Act”), Congress directed the
Commission to revise its local radio
ownership rule to relax the numerical
station limits in the ownership rules. In
the almost six years since the
Commission implemented this
congressional directive, the local radio
market has been significantly
transformed as many communities
throughout the country have
experienced increased consolidation of
radio station ownership. In this
proceeding, we seek to examine the
effect that this consolidation has had on
the public and to consider possible
changes to our local radio ownership
rules and policies to reflect the current
radio marketplace.

II. Background

2. To guide our evaluation of the
regulatory policies that we should adopt
in light of the current radio marketplace,
we review the background of the local
radio ownership rule and the traditional
interests that the rule was intended to
advance.

A. Rules and Policies before 1992

3. The Commission first limited local
radio ownership in 1938, when it
denied an application for a new AM
station on the ground that the parties
that controlled the applicant also
controlled another AM station in the
same community. The Commission
found that the commonly owned, same
service stations would not compete with
each other and that granting the
application could preclude a
competitive station from entering the
market. Accordingly, ““to assure a
substantial equality of service to all
interests in a community” and “to
assure diversification of service and

advancements in quality and
effectiveness of service,” the
Commission held that it would allow
commonly owned “duplicate facilities”
only where it would fulfill a community
need that otherwise could not be
fulfilled. Based on this policy, the
Commission found that the “public
convenience, interest or necessity”
would not be served by grant of the
application.

4. In the early 1940s, this policy was
codified in the Commission’s rules. AM
licensees were prohibited from owning
another AM station that would provide
“primary service” to a ““substantial
portion” of the “primary service area”
of a commonly owned AM station,
except where the public interest would
be served by multiple ownership. FM
licensees were prohibited from owning
another FM station that served
“substantially the same service area.”
Between 1940 and 1964, the
Commission determined on a case-by-
case basis whether two commonly
owned, same service radio stations
served substantially the same area.

5. In 1964, the Commission replaced
its case-by-case analysis with a “fixed
standard” consisting of a contour-based
test that looked solely to the overlap of
the radio stations’ signals. The new rule
prohibited common ownership of same
service stations when any overlap of
contours occurred, not just the situation
where there was a ““substantial” overlap.
The Commission explained that the
purpose of the multiple ownership rules
was ‘‘to promote maximum
diversification of program and service
viewpoints and to prevent undue
concentration of economic power
contrary to the public interest.” The
Commission found that the local radio
ownership rule in particular was based
on two principles: first, that “it is more
reasonable to assume that stations
owned by different people will compete
with each other, for the same audience
and advertisers, than stations under the
control of a single person or group;” and
second, that “the greater the diversity of
ownership in a particular area, the less
chance there is that a single person or
group can have an inordinate effect, in
a political, editorial, or similar
programming sense, on public opinion
at the regional level.” The Commission
cited, as support for the local ownership
limits, the principle that the First
Amendment “rests on the assumption
that the widest possible dissemination
of information from diverse and
antagonistic sources is essential to the
welfare of the public.”

6. In the early 1970s, the Commission
briefly restricted local radio ownership
further by prohibiting, with certain



		Superintendent of Documents
	2024-06-07T20:58:59-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




