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terms and conditions that apply to
employees participating in the cafeteria
plan who are not on FMLA leave. Thus,
for example, if a group health plan
offers an annual open enrollment period
to active employees, then, under FMLA,
an employee on FMLA leave when the
open enrollment is offered must be
offered the right to make election
changes on the same basis as other
employees. Similarly, if a group health
plan decides to offer a new benefit
package option and allows active
employees to elect the new option, then,
under FMLA, an employee on FMLA
leave must be allowed to elect the new
option on the same basis as other
employees.

(3) The following examples illustrate
the rules in this Q&A–6:

Example 1. (i) Employee B elects $1,200
worth of coverage under a calendar year
health FSA provided under a cafeteria plan,
with an annual premium of $1,200.
Employee B is permitted to pay the $1,200
through pre-tax salary reduction amounts of
$100 per month throughout the 12-month
period of coverage. Employee B incurs no
medical expenses prior to April 1. On April
1, B takes FMLA leave after making three
months of contributions totaling $300 (3
months × $100 = $300). Employee B’s
coverage ceases during the FMLA leave.
Consequently, B makes no premium
payments for the months of April, May, and
June, and B is not entitled to submit claims
or receive reimbursements for expenses
incurred during this period. Employee B
returns from FMLA leave and elects to be
reinstated in the health FSA on July 1.

(ii) Employee B must be given a choice of
resuming coverage at the level in effect before
the FMLA leave (i.e., $1,200) and making up
the unpaid premium payments ($300), or
resuming health FSA coverage at a level that
is reduced on a prorata basis for the period
during the FMLA leave for which no
premiums were paid (i.e., reduced for 3
months or 1/4 of the plan year) less prior
reimbursements (i.e., $0) with premium
payments due in the same monthly amount
payable before the leave (i.e., $100 per
month). Consequently, if B chooses to resume
coverage at the level in effect before the
FMLA leave, B’s coverage for the remainder
of the plan year would equal $1,200 and B’s
monthly premiums would be increased to
$150 per month for the remainder of the plan
year, to make up the $300 in premiums
missed ($100 per month plus $50 per month
($300 divided by the remaining 6 months)).
If B chooses prorated coverage, B’s coverage
for the remainder of the plan year would
equal $900, and B would resume making
premium payments of $100 per month for the
remainder of the plan year.

Example 2. (i) Assume the same facts as
Example 1 except that B incurred medical
expenses totaling $200 in February and
obtained reimbursement of these expenses.

(ii) The results are the same as in Example
1, except that if B chooses to resume coverage
at the level in effect before the FMLA leave,
B’s coverage for the remainder of the year

would equal $1,000 ($1,200 reduced by $200)
and the monthly payments for the remainder
of the year would still equal $150. If instead
B chooses prorated coverage, B’s coverage for
the remainder of the plan year would equal
$700 ($1,200 prorated for 3 months, and then
reduced by $200) and the monthly payments
for the remainder of the year would still
equal $100.

Example 3. (i) Assume the same facts as
Example 1 except that, prior to taking FMLA
leave, B elects to continue health FSA
coverage during the FMLA leave. The plan
permits B (and B elects) to use the catch-up
payment option described in Q&A–3 of this
section, and as further permitted under the
plan, B chooses to repay the $300 in missed
payments on a ratable basis over the
remaining 6-month period of coverage (i.e.,
$50 per month).

(ii) Thus, B’s monthly premium payments
for the remainder of the plan year will be
$150 ($100 + $50).

Q–7: Are employees entitled to non-
health benefits while taking FMLA
leave?

A–7: FMLA does not require an
employer to maintain an employee’s
non-health benefits (e.g., life insurance)
during FMLA leave. An employee’s
entitlement to benefits other than group
health benefits under a cafeteria plan
during a period of FMLA leave is to be
determined by the employer’s
established policy for providing such
benefits when the employee is on non-
FMLA leave (paid or unpaid). See 29
CFR 825.209(h). Therefore, an employee
who takes FMLA leave is entitled to
revoke an election of non-health
benefits under a cafeteria plan to the
same extent as employees taking non-
FMLA leave are permitted to revoke
elections of non-health benefits under a
cafeteria plan. For example, election
changes are permitted due to changes of
status or upon enrollment for a new
plan year. See § 1.125–4. However,
FMLA provides that, in certain cases, an
employer may continue an employee’s
non-health benefits under the
employer’s cafeteria plan while the
employee is on FMLA leave in order to
ensure that the employer can meet its
responsibility to provide equivalent
benefits to the employee upon return
from unpaid FMLA. If the employer
continues an employee’s non-health
benefits during FMLA leave, the
employer is entitled to recoup the costs
incurred for paying the employee’s
share of the premiums during the FMLA
leave period. See 29 CFR 825.213(b).
Such recoupment may be on a pre-tax
basis. A cafeteria plan must, as required
by FMLA, permit an employee whose
coverage terminated while on FMLA
leave (either by revocation or
nonpayment of premiums) to be
reinstated in the cafeteria plan on return

from FMLA leave. See 29 CFR
825.214(a) and 825.215(d).

Q–8: What is the applicability date of
the regulations in this section?

A–8: This section is applicable for
cafeteria plan years beginning on or
after January 1, 2002.

Par. 3. Section 1.125–4 is amended by
adding a sentence at the end of
paragraph (g) to read as follows:

§ 1.125–4 Permitted election changes.

* * * * *
(g) Special requirements relating to

the Family and Medical Leave
Act. * * * See § 1.125–3 for additional
rules.
* * * * *

David A. Mader,
Acting Deputy Commissioner of Internal
Revenue.

Approved: October 9, 2001.
Mark Weinberger,
Assistant Secretary of the Treasury (Tax
Policy).
[FR Doc. 01–25909 Filed 10–16–01; 8:45 am]
BILLING CODE 4830–01–P

DEPARTMENT OF DEFENSE

National Imagery and Mapping Agency

32 CFR Part 320

[NIMA Instruction 5500.7R1]

Privacy Act; Implementation

AGENCY: National Imagery and Mapping
Agency, DoD.
ACTION: Final rule.

SUMMARY: The National Imagery and
Mapping Agency (NIMA) is revising its
existing Privacy Act procedural and
exemption rule. This rule is being
adopted as final.
EFFECTIVE DATE: October 9, 2001.
FOR FURTHER INFORMATION CONTACT: Mr.
Tom Willess, Associate General
Counsel, at (301) 227–2953.
SUPPLEMENTARY INFORMATION: The
proposed rule was previously published
on August 9, 2001 at 66 FR 41811. No
comments were received.

Executive Order 12866, ‘‘Regulatory
Planning and Review’’.The Director of
Administration and Management, Office
of the Secretary of Defense, hereby
determines that Privacy Act rules for the
Department of Defense are not
significant rules. The rules do not (1)
Have an annual effect on the economy
of $100 million or more or adversely
affect in a material way the economy; a
sector of the economy; productivity;
competition; jobs; the environment;

VerDate 11<MAY>2000 15:35 Oct 16, 2001 Jkt 197001 PO 00000 Frm 00024 Fmt 4700 Sfmt 4700 E:\FR\FM\17OCR1.SGM pfrm09 PsN: 17OCR1



52681Federal Register / Vol. 66, No. 201 / Wednesday, October 17, 2001 / Rules and Regulations

public health or safety; or State, local,
or tribal governments or communities;
(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another Agency; (3)
Materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs, or the rights and obligations
of recipients thereof; or (4) Raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
order.

Public Law 96–354, ‘‘Regulatory
Flexibility Act’’ (5 U.S.C. Chapter 6).

The Director of Administration and
Management, Office of the Secretary of
Defense, hereby certifies that Privacy
Act rules for the Department of Defense
do not have significant economic impact
on a substantial number of small entities
because they are concerned only with
the administration of Privacy Act
systems of records within the
Department of Defense.Public Law 96–
511, ‘‘Paperwork Reduction Act’’ (44
U.S.C. Chapter 35).

The Director of Administration and
Management, Office of the Secretary of
Defense, hereby certifies that Privacy
Act rules for the Department of Defense
impose no information requirements
beyond the Department of Defense and
that the information collected within
the Department of Defense is necessary
and consistent with 5 U.S.C. 552a,
known as the Privacy Act of
1974.Section 202, Public Law 104–4,
‘‘Unfunded Mandates Reform Act’.

The Director of Administration and
Management, Office of the Secretary of
Defense, hereby certifies that the
Privacy Act rulemaking for the
Department of Defense does not involve
a Federal mandate that may result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
and that such rulemaking will not
significantly or uniquely affect small
governments.Executive Order 13132,
‘‘Federalism’.

The Director of Administration and
Management, Office of the Secretary of
Defense, hereby certifies that the
Privacy Act rules for the Department of
Defense do not have federalism
implications. The rules do not have
substantial direct effects on the States,
on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

List of Subjects in 32 CFR Part 320
Privacy.
Accordingly, 32 CFR part 320 is

revised as follows:

PART 320—NATIONAL IMAGERY AND
MAPPING AGENCY PRIVACY
PROGRAM

Sec.
320.1 Purpose and scope.
320.2 Definitions.
320.3 Responsibilities
320.4 Procedures for requesting

information.
320.5 Disclosure of requested information.
320.6 Requests for correction or amendment

to record.
320.7 Agency review of request for

correction or amendment of record.
320.8 Appeal of initial adverse agency

determination on correction or
amendment.

320.9 Disclosure of record to person other
than the individual to whom it pertains.

320.10 Fees.
320.11 Penalties.
320.12 Exemptions.

Authority: Pub. L. 93–579, 88 Stat. 1986 (5
U.S.C. 552a).

§ 320.1 Purpose and scope.
(a) This part is published pursuant to

the Privacy Act of 1974, as amended (5
U.S.C. 552a), (hereinafter the ‘‘Privacy
Act’’). This part:

(1) Establishes or advises of the
procedures whereby an individual can:

(i) Request notification of whether the
National Imagery and Mapping Agency
(NIMA) maintains or has disclosed a
record pertaining to him in any
nonexempt system of records,

(ii) Request a copy or other access to
such a record or to an accounting of its
disclosure,

(iii) Request that the record be
amended and

(iv) Appeal any initial adverse
determination of any such request;

(2) Specifies those systems of records
which the Director, Headquarters NIMA
has determined to be exempt from the
procedures established by this
regulation and from certain provisions
of the Privacy Act. NIMA policy
encompasses the safeguarding of
individual privacy from any misuse of
NIMA records and the provision of the
fullest access practicable to individuals
to NIMA records concerning them.

§ 320.2 Definitions.
As used in this part:
(a) Appellate authority (AA). A NIMA

employee who has been granted
authority to review the decision of the
Initial Denial Authority (IDA) that has
been appealed by the Privacy Act
requester and make the appeal
determination for NIMA on the release
ability of the records in question.

(b) Individual. A living person who is
a citizen of the United States or an alien
lawfully admitted for permanent
residence. The parent of a minor or the

legal guardian of any individual also
may act on behalf of an individual.
Corporations, partnerships, sole
proprietorships, professional groups,
businesses, whether incorporated or
unincorporated, and other commercial
entities are not ‘‘individuals’’.

(c) Initial denial authority (IDA). A
NIMA employee, or designee, who has
been granted authority to make an
initial determination for NIMA that
records requested in a Privacy Act
request should be withheld from
disclosure or release.

(d) Maintain. Includes maintain,
collect, use or disseminate.

(e) Personal information. Information
about an individual that identifies,
relates to or is unique to, or describes
him or her; e.g., a social security
number, age, military rank, civilian
grade, marital status, race, or salary,
home/office phone numbers, etc.

(f) Record. Any item, collection, or
grouping of information, whatever the
storage media (e.g., paper, electronic,
etc.), about an individual that is
maintained by NIMA, including, but not
limited to education, financial
transactions, medical history, criminal
or employment history, and that
contains the individual’s name or the
identifying number, symbol or other
identifying particulars assigned to the
individual such as a finger or voice
print or a photograph.

(g) Routine use. The disclosure of a
record outside the Department of
Defense for a use that is compatible with
the purpose for which the information
was collected and maintained by the
Department of Defense. The routine use
must be included in the published
system notice for the system of records
involved.

(h) System of records. A group of
records under the control of NIMA from
which personal information is retrieved
by the individual’s name or by some
identifying number, symbol, or other
identifying particular assigned to the
individual.

(i) System manger. The NIMA official
who is responsible for the operation and
management of a system of records.

§ 320.3 Responsibilities.
(a) Director of NIMA:
(1) Implements the NIMA privacy

program.
(2) Designates the Director of the

Public Affairs Office as the NIMA Initial
Denial Authority;

(3) Designates the Chief of Staff as the
Appellate Authority.

(4) Designates the General Counsel as
the NIMA Privacy Act Officer and the
principal point of contact for matters
involving the NIMA privacy program.

VerDate 11<MAY>2000 15:35 Oct 16, 2001 Jkt 197001 PO 00000 Frm 00025 Fmt 4700 Sfmt 4700 E:\FR\FM\17OCR1.SGM pfrm09 PsN: 17OCR1



52682 Federal Register / Vol. 66, No. 201 / Wednesday, October 17, 2001 / Rules and Regulations

1 Copies may be obtained via Internet at http://
www.dtic.mil/whs/directives

(b) NIMA General Counsel:
(1) Oversees systems of records

maintained throughout NIMA,
administered by Information Services.
This includes coordinating all notices of
new systems of records and changes to
existing systems for publication in the
Federal Register.

(2) Coordinates all denials of requests
for access to or amendment of records.

(3) Assesses and collects fees for costs
associated with processing Privacy Act
requests and approves or denies
requests for fee waivers. Fees collected
are forwarded through Financial
Management Directorate to the U.S.
Treasury.

(4) Prepares the annual report to the
Defense Privacy Office.

(5) Oversees investigations of
allegations of unauthorized
maintenance, disclosure, or destruction
of records.

(6) Conducts or coordinates Privacy
Act training for NIMA personnel as
needed, including training for public
affairs officers and others who deal with
the public and news media.

(c) NIMA System Managers:
(1) Ensure that all personnel who

either have access to a system of records
or who are engaged in developing or
supervising procedures for handling
records in a system of records are aware
of their responsibilities for protecting
personal information.

(2) Prepare notices of new systems of
records and changes to existing systems
for publication in the Federal Register.

(3) Ensure that no records subject to
this part are maintained for which a
systems notice has not been published.

(4) Respond to requests by individuals
for access, correction, or amendment to
records maintained pursuant to the
NIMA privacy program.

(5) Provide recommendations to
General Counsel for responses to
requests from individuals for access,
correction, or amendment to records.

(6) Safeguard records to ensure that
they are protected from unauthorized
alteration or disclosure.

(7) Dispose of records in accordance
with accepted records management
practices to prevent inadvertent
compromise. Disposal methods such as
tearing, burning, melting, chemical
decomposition, pulping, pulverizing,
shredding, or mutilation are considered
adequate if the personal data is rendered
unrecognizable or beyond
reconstruction.

§ 320.4 Procedures for requesting
information.

(a) Upon request in person or by mail,
any individual, as defined in § 320.2,
shall be informed whether or not any

NIMA system of records contains a
record pertaining to him.

(b) Any individual requesting such
information in person may appear at
NIMA General Counsel Office (refer to
the NIMA address list at paragraph (e)
of this section) or at the NIMA office
thought to maintain the record in
question and shall provide:

(1) Information sufficient to identify
the record, e.g., the individual’s own
name, date of birth, place of birth, and,
if possible, an indication of the type of
record believed to contain information
concerning the individual, and

(2) Acceptable identification to verify
the individual’s identity, e.g., driver’s
license, employee identification card or
Medicare card.

(c) Any individual requesting such
information by mail shall address the
request to the Office of General Counsel
(refer to paragraph (e) of this section) or
NIMA office thought to maintain the
record in question and shall include in
such request the following:

(1) Information sufficient to identify
the record, e.g., the individual’s own
name, date of birth, place of birth, and,
if possible, an indication of the type of
record believed to contain information
concerning the individual, and

(2) A notarized statement or unsworn
declaration in accordance with 28
U.S.C. 1746 to verify the individual’s
identity, if, in the opinion of the NIMA
system manager, the sensitivity of the
material involved warrants.

(d) NIMA procedures on requests for
information. Upon receipt of a request
for information made in accordance
with these regulations, notice of the
existence or nonexistence of any records
described in such requests will be
furnished to the requesting party within
ten working days of receipt.

(e) Written requests for access to
records should be sent to NIMA
Bethesda, ATTN: NIMA/GC, Mail Stop
D–10, 4600 Sangamore Road, Bethesda,
MD 20816–5003.

(f) Requests for information made
under the Freedom of Information Act
are processed in accordance with ‘‘DoD
Freedom of Information Act Program
Regulation’’ (32 CFR part 286).

(g) Requests for personal information
from the Government Accounting Office
(GAO) are processed in accordance with
DoD Directive 7650.1 1 ‘‘GAO Access to
Records’’.

§ 320.5 Disclosure of requested
information.

(a) Upon request by an individual
made in accordance with the procedures

set forth in this section, such individual
shall be granted access to any pertinent
record which is contained in a
nonexempt NIMA system of records.
However, nothing in this section shall
allow an individual access to any
information compiled by NIMA in
reasonable anticipation of a civil or
criminal action or proceeding.

(b) Procedures for requests for access
to records. Any individual may request
access to a pertinent NIMA record in
person or by mail.

(1) Any individual making such
request in person shall appear at Office
of General Counsel, NIMA Bethesda,
ATTN: NIMA/GC, Mail Stop D–10, 4600
Sangamore Road, Bethesda, MD 20816–
5003, and shall provide identification to
verify the individuals’ identity, e.g.,
driver’s license, employee identification
card, or Medicare card.

(2) Any individual making a request
for access to records by mail shall
address such request to the Office of
General Counsel, NIMA Bethesda,
ATTN: NIMA/GC, Mail Stop D–10, 4600
Sangamore Road, Bethesda, MD 20816–
5003; and shall include therein a signed,
notarized statement, or an unsworn
statement or declaration in accordance
with 28 U.S.C. 1746, to verify identity.

(3) Any individual requesting access
to records under this section in person
may be accompanied by a person of the
individual’s own choosing while
reviewing the record requested. If an
individual elects to be so accompanied,
said individual shall give notice of such
election in the request and shall provide
a written statement authorizing
disclosure of the record in the presence
of the accompanying person. Failure to
so notify NIMA in a request for access
shall be deemed to be a decision by the
individual not to be accompanied.

(c) NIMA determination of requests
for access.

(1) Upon receipt of a request made in
accordance with this section, the NIMA
Office of General Counsel or NIMA
office having responsibility for
maintenance of the record in question
shall release the record, or refer it to an
Initial Denial Authority, who shall:

(i) Determine whether such request
shall be granted.

(ii) Make such determination and
provide notification within 30 working
days after receipt of such request.

(iii) Notify the individual that fees for
reproducing copies of records will be
assessed and should be remitted before
the copies may be delivered. Fee
schedule and rules for assessing fees are
contained in § 320.9.

(iv) Requests for access to personal
records may be denied only by an
agency official authorized to act as an
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Initial Denial Authority or Final Denial
Authority, after coordination with the
Office of General Counsel.

(2) If access to a record is denied
because such information has been
compiled by NIMA in reasonable
anticipation of a civil or criminal action
or proceeding, the individual will be
notified of such determination and his
right to judicial appeal under 5 U.S.C.
552a(g).

(d) Manner of providing access.
(1) If access is granted, the individual

making the request shall notify NIMA
whether the records requested are to be
copied and mailed.

(2) If the records are to be made
available for personal inspection the
individual shall arrange for a mutually
agreeable time and place for inspection
of the record. NIMA reserves the right
to require the presence of a NIMA
officer or employee during personal
inspection of any record pursuant to
this section and to request of the
individual that a signed
acknowledgment of the fact be provided
that access to the record in question was
granted by NIMA.

§ 320.6 Request for correction or
amendment to record.

(a) Any individual may request
amendment of a record pertaining to
said individual.

(b) After inspection of a pertinent
record, the individual may file a request
in writing with the NIMA Office of
General Counsel for amendment. Such
requests shall specify the particular
portions of the record to be amended,
the desired amendments and the
reasons, supported by documentary
proof, if available.

§ 320.7 Agency review of request for
correction or amendment of record.

(a) Not later than 10 working days
after receipt of a request to amend a
record, in whole or in part, the NIMA
Office of General Counsel, or NIMA
office having responsibility for
maintenance of the record in question,
shall correct any portion of the record
which the individual demonstrates is
not accurate, relevant, timely or
complete, and thereafter either inform
the individual of such correction or
process the request for denial.

(b) Denials of requests for amendment
of a record will be made only by an
agency official authorized to act as an
Initial Denial Authority, after
coordination with the Office of General
Counsel. The denial letter will inform
the individual of the denial to amend
the record setting forth the reasons
therefor and notifying the individual of
his right to appeal the decision to
NIMA.

(c) Any person or other agency to
whom the record has been previously
disclosed shall be informed of any
correction or notation of dispute with
respect to such records.

(d) These provisions for amending
records are not intended to permit the
alteration of evidence previously
presented during any administrative or
quasi-judicial proceeding, such as an
employee grievance case. Any changes
in such records should be made only
through the established procedures for
such cases. Further, these provisions are
not designed to permit collateral attack
upon what has already been the subject
of an administrative or quasi-judicial
action. For example, an individual may
not use this procedure to challenge the
final decision on a grievance, but the
individual would be able to challenge
the fact that such action has been
incorrectly recorded in his file.

§ 320.8 Appeal of initial adverse agency
determination on correction or amendment.

(a) An individual whose request for
amendment of a record pertaining to
him may further request a review of
such determination in accordance with
this section.

(b) Not later than 30 working days
following receipt of notification of
denial to amend, an individual may file
an appeal of such decision with NIMA.
The appeal shall be in writing, mailed
or delivered to NIMA, ATTN: Mail Stop
D–10, 4600 Sangamore Road, Bethesda,
MD 20816–5003. The appeal must
identify the records involved, indicate
the dates of the request and adverse
determination, and indicate the express
basis for that determination. In addition,
the letter of appeal shall state briefly
and succinctly the reasons why the
adverse determination should be
reversed.

(c) Upon appeal from a denial to
amend a record the NIMA Appellate
Authority or designee shall make a
determination whether to amend the
record and must notify the individual of
that determination by mail, not later
than 10 working days after receipt of
such appeal, unless extended pursuant
to paragraph (d) of this section.

(1) The Appellate Authority or
designee shall also notify the individual
of the provisions of the Privacy Act of
1974 regarding judicial review of the
NIMA Appellate Authority’s
determination.

(2) If on appeal the denial to amend
the record is upheld, the individual
shall be permitted to file a statement
setting forth the reasons for
disagreement with the Appellate
Authority’s determination and such

statement shall be appended to the
record in question.

(d) The Appellate Authority or
designee may extend up to 30 days the
time period in which to make a
determination on an appeal from denial
to amend a record for the reason that a
fair and equitable review cannot be
completed within the prescribed time
period.

§ 320.9 Disclosure of record to person
other than the individual to whom it
pertains.

(a) No officer or employee of NIMA
will disclose any record which is
contained in a system of records, by any
means of communication to any person
or agency within or outside the
Department of Defense without the
request or consent of the individual to
whom the record pertains, except as
described in to 32 CFR 310.41;
Appendix C to part 310 of this chapter;
and/or a NIMA Privacy Act system of
records notice.

(b) Any such record may be disclosed
to any person or other agency only upon
written request, of the individual to
whom the record pertains.

(c) In the absence of a written consent
from the individual to whom the record
pertains, such record may be disclosed
only provided such disclosure is:

(1) To those officers and employees of
the DoD who have a need for the record
in the performance of their duties.

(2) Required under the Freedom of
Information Act (32 CFR part 286).

(3) For a routine use established
within the system of records notice.

(4) To the Bureau of Census for
purposes of planning or carrying out a
census or survey or related activity
pursuant to the provisions of title 13.

(5) To a recipient who has provided
the NIMA with adequate advance
written assurance that the record will be
used solely as a statistical research or
reporting record and the record is
transferred in a form that is not
individually identifiable and will not be
used to make any decisions about the
rights, benefits or entitlements of an
individual.

(6) To the National Archives of the
United States as a record which has
sufficient historical or other value to
warrant its continued preservation by
the U.S. Government or for evaluation
by the Administrator of the General
Services Administration or his designee
to determine whether the record has
such value.

(7) To another agency or to an
instrumentality of any governmental
jurisdiction within or under the control
of the U.S. for a civil or criminal law
enforcement activity authorized by law,
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provided the head of the agency or
instrumentality has made a prior written
request to the Director, NIMA specifying
the particular record and the law
enforcement activity for which it is
sought.

(8) To a person pursuant to a showing
of compelling circumstances affecting
the health or safety of an individual, if
upon such disclosure notification is
transmitted to the last known address of
such individual.

(9) To either house of Congress, and,
to the extent of the matter within its
jurisdiction, any committee or
subcommittee or joint committee of
Congress.

(10) To the Comptroller General or
any of his authorized representatives in
the course of the performance of the
duties of the GAO.

(11) Under an order of a court of
competent jurisdiction.

(12) To a consumer reporting agency
in accordance with section 3711(f) of
title 31.

(d) Except for disclosures made
pursuant to paragraphs (c)(1) and (2) of
this section, an accurate accounting will
be kept of the data, nature and purpose
of each disclosure of a record to any
person or agency, and the name and
address of the person or agency to
whom the disclosure was made. The
accounting of disclosures will be made
available for review by the subject of a
record at his request except for
disclosures made pursuant to paragraph
(c)(7) of this section. If an accounting of
disclosure has been made, any person or
agency contained therein will be
informed of any correction or notation
of dispute made pursuant to section
320.6 of this part.

§ 320.10 Fees.

Individuals may request copies for
retention of any documents to which
they are granted access to NIMA records
pertaining to them. Requesters will not
be charged for the first copy of any
records provided; however, duplicate
copies will require a charge to cover
costs of reproduction. Such charges will
be computed in accordance with 32 CFR
part 310.

§ 320.11 Penalties.

The Privacy Act of 1974 (5 U.S.C.
552a(i)(3)) makes it a misdemeanor
subject to a maximum fine of $5,000, to
knowingly and willfully request or
obtain any record concerning an
individual under false pretenses. The
Act also establishes similar penalties for
violations by NIMA employees of the
Act or regulations established
thereunder.

§ 320.12 Exemptions.

(a) Exempt systems of record. All
systems of records maintained by the
NIMA and its components shall be
exempt from the requirements of 5
U.S.C. 552a(d) pursuant to 5 U.S.C.
552a(k)(1) to the extent that the system
contains any information properly
classified under Executive Order 12958
and that is required by Executive Order
to be withheld in the interest of national
defense or foreign policy. This
exemption is applicable to parts of all
systems of records, including those not
otherwise specifically designated for
exemptions herein, which contain
isolated items of properly classified
information.

(b) [Reserved].
Dated: October 11, 2001.

L.M. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 01–26072 Filed 10–16–01; 8:45 am]
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Drawbridge Operation
Regulations:Hutchinson River,
Eastchester Creek, NY

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
temporarily changing the drawbridge
operation regulations that govern the
operation of the Pelham Parkway
Bridge, mile 0.4, across the Hutchinson
River in New York. This temporary rule,
in effect from November 15, 2001
through May 12, 2002, requires the
bridge to open on signal, after a one-
hour advance notice is given, between 7
a.m. and 5 p.m., Monday through
Friday. This action is necessary to
facilitate the safe removal of
construction workers and equipment
from the moveable bridge structure at
times when the bridge must open for
vessel traffic.
DATES: This temporary final rule is
effective from November 15, 2001
through May 12, 2002.
ADDRESSES: Documents as indicated in
this preamble are available for
inspection or copying at the First Coast
Guard District Office, 408 Atlantic
Avenue, Boston, Massachusetts 02110, 7

a.m. to 3 p.m., Monday through Friday,
except Federal holidays. The telephone
number is (617) 223–8364.
FOR FURTHER INFORMATION CONTACT: Mr.
Joe Schmied, Project Officer, First Coast
Guard District, at (212) 668–7165.
SUPPLEMENTARY INFORMATION:

Regulatory History

Pursuant to 5 U.S.C. 553, a notice of
proposed rulemaking (NPRM) was not
published for this regulation. Good
cause exists for not publishing a Notice
of proposed rulemaking in the Federal
Register.

This closure is not expected to have
any significant impact on navigation
because vessel traffic on the Hutchinson
River is mostly commercial vessels that
must schedule their transits at or near
high tide. The commercial vessels that
require openings normally call the
bridge in advance when scheduling
their transits. The Coast Guard and the
bridge owner contacted all the
commercial waterway users and
facilities and it was determined as a
result of that coordination that the one-
hour advance requirement would not
adversely effect any existing waterway
operators since they call the bridge in
advance of requested openings
normally.

Any delay encountered in this
regulation’s effective date would be
unnecessary and contrary to the public
interest since immediate action is
needed to facilitate necessary electrical
and mechanical maintenance at the
bridge to insure the continued safe
reliable operation of the bridge.

Background and Purpose

The Pelham Parkway Bridge has a
vertical clearance of 13 feet at mean
high water and 20 feet at mean low
water in the closed position. The
current operating regulations for the
bridge, listed at 33 CFR 117.793, require
the bridge to open on signal at all times.

The bridge owner, New York City
Department of Transportation
(NYCDOT), requested a temporary
change to the operating regulations
governing the Pelham Parkway Bridge to
facilitate the safe evacuation of
construction workers and equipment
from the bridge when the bridge is
required to open for vessel traffic. This
temporary final rule will require a one-
hour advance notice for openings, 7 a.m.
to 5 p.m., Monday through Friday, from
November 15, 2001 through May 12,
2002. The Coast Guard believes this
temporary change to the drawbridge
operation regulations is reasonable and
will meet the present needs of
navigation based upon coordination
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