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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NM-21-AD; Amendment
39-12453; AD 2001-20-05]

RIN 2120-AA64
Airworthiness Directives; Fokker
Model F.28 Mark 0100 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to all Fokker Model F.28
Mark 0100 series airplanes, that
currently requires replacement of the
anti-skid control boxes with improved
units. This amendment requires
modification or replacement of the anti-
skid control boxes with new, improved
units, which render the skid control
boxes even less susceptible to
electromagnetic interference during
power-up and power-down transients.
This action is prompted by continuing
mandatory airworthiness information
from a foreign airworthiness authority.
The actions specified by this AD are
necessary to prevent electromagnetic
interference with the anti-skid control
system, which could result in reduced
brake pressure during low-speed
taxiing, and consequent reduced
controllability and performance of the
airplane. This action is intended to
address the identified unsafe condition.
DATES: Effective November 14, 2001.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of November
14, 2001.
ADDRESSES: The service information
referenced in this AD may be obtained
from Fokker Services B.V., P.O. Box

231, 2150 AE Nieuw-Vennep, the
Netherlands. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Tom
Rodriquez, Aerospace Engineer, ANM—
116, FAA, Transport Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-1137;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 2000-21-12,
amendment 39-11944 (65 FR 63795,
October 25, 2000), which is applicable
to all Fokker Model F.28 Mark 0100
series airplanes, was published in the
Federal Register on August 3, 2001 (66
FR 40646). The action proposed to
require modification or replacement of
the anti-skid control boxes with new,
improved units, which render the skid
control boxes even less susceptible to
electromagnetic interference during
power-up and power-down transients.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 129 Model
F.28 Mark 0100 series airplanes of U.S.
registry that will be affected by this AD.

The modification of an existing anti-
skid control box which is one means of
compliance with this AD will take
approximately 1 work hour per airplane
to accomplish, at an average labor rate
of $60 per work hour. Required parts
will cost approximately $5,628 per
airplane. Based on these figures, the cost
impact of this action, if accomplished,
would be $5,688 per airplane.

In lieu of the modification of the
existing anti-skid control box, this AD
provides for replacement of an existing

anti-skid control box with a new,
improved anti-skid control box. No
information is available on the cost of
such replacement.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-11944 (65 FR
63795, October 25, 2000), and by adding
a new airworthiness directive (AD),
amendment 39-12453, to read as
follows:

2001-20-05 Fokker Services B.V.:
Amendment 39-12453. Docket 2001—
NM-21-AD. Supersedes AD 2000-21—
12, Amendment 39-11944.

Applicability: All Model F.28 Mark 0100
series airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c)(1) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent electromagnetic interference
with the anti-skid control system, which
could result in reduced brake pressure during
low-speed taxiing, and consequent reduced
controllability and performance of the
airplane, accomplish the following:

Modification or Replacement

(a) Within 24 months after the effective
date of this AD: Accomplish the action
specified in either paragraph (a)(1) or (a)(2)
of this AD.

(1) Modify any anti-skid control box having
part number (P/N) 6004272-3, —4, -5, or —6,
in accordance with Fokker Service Bulletin
SBF100-32-123, dated November 15, 2000;
or

(2) Replace any anti-skid control box
having part number (P/N) 6004272-3, —4, -5,
or —6 with an improved unit having P/N
6004272-7, in accordance with Fokker
Service Bulletin SBF100-32-123, dated
November 15, 2000.

Note 2: Fokker Service Bulletin SBF100—
32-123 refers to Aircraft Braking Systems
Service Bulletin Fo100-32-83, dated October
30, 2000, as an additional source of service
information.

Spares

(b) As of the effective date of this AD, no
person shall install on any airplane an anti-
skid control box having P/N 6004272-3, —4,
-5, or —6, unless the anti-skid control box has

been modified, in accordance with Fokker
Service Bulletin SBF100-32-123, dated
November 15, 2000.

Alternative Methods of Compliance

(c)(1) An alternative method of compliance
or adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

(2) Alternative methods of compliance,
approved previously in accordance with AD
2000-21-12, amendment 39-11944, are
approved as alternative methods of
compliance with this AD.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The actions shall be done in accordance
with Fokker Service Bulletin SBF100-32—
123, dated November 15, 2000. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Fokker
Services B.V., P.O. Box 231, 2150 AE Nieuw-
Vennep, the Netherlands. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 4: The subject of this AD is addressed
in Dutch airworthiness directive 1999-149,
dated November 30, 2000.

Effective Date

(f) This amendment becomes effective on
November 14, 2001.

Issued in Renton, Washington, on
September 26, 2001.
Charles Huber,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 01-24778 Filed 10-9-01; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Office of the Secretary
14 CFR Part 382

49 CFR Part 27
[OST Docket No. OST-99-6159]
RIN 2105-AC81

Nondiscrimination on the Basis of
Disability in Air Travel; Correction of
Effective Date Under Congressional
Review Act (CRA)

AGENCY: Office of the Secretary,
Department of Transportation (DOT).

ACTION: Final rule; correction.

SUMMARY: On May 3, 2001, the
Department of Transportation (DOT or
Department) published a final rule
amending its rules implementing the
Air Carrier Access Act of 1986 (ACAA)
and section 504 of the Rehabilitation
Act of 1973 to require airports and air
carriers to provide boarding assistance
to individuals with disabilities by using
ramps, mechanical lifts, or other
suitable devices where level-entry
boarding by loading bridge or mobile
lounge is not available on any aircraft
with a seating capacity of 31 or more
passengers. This document corrects the
effective date of the final rule published
on May 3, 2001, to be consistent with
the Congressional Review Act (CRA),
enacted as part of the Small Business
Regulatory Enforcement Fairness Act of
1966, 5 U.S.C. 801, 808. It does not
change the implementation dates in the
rule. Carriers and airports must still sign
a written agreement no later than March
4, 2002 allocating responsibility for
meeting the boarding assistance
requirements, and the agreement must
still provide that all actions necessary to
ensure accessible boarding for
passengers with disabilities are
completed no later than December 2,
2002.

DATES: The effective date for the final
rule that published on Thursday, May 3,
2001 at 66 FR 22107 is corrected from
June 4, 2001 to November 9, 2001.

FOR FURTHER INFORMATION CONTACT:
Blane A. Workie, Office of the General
Counsel, Department of Transportation,
400 7th Street, SW., Room 4116,
Washington, DC 20590, 202—366—-9342
(voice), (202) 366—0511 (TTY), 202—
366—7152 (fax), or
blane.workie@ost.dot.gov (email).
Arrangements to receive the rule in an
alternative format may be made by
contacting the above named individual.

SUPPLEMENTARY INFORMATION:
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Background Information

The CRA, as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report that includes a copy
of the rule to each House of the
Congress and to the Comptroller General
of the United States. The effective date
of the final rule on Nondiscrimination
on the Basis of Disability in Air Travel
published at 66 FR 22107, is corrected
from June 4, 2001 to November 9, 2001
in order to comply with the CRA.

The implementation dates in the rule
remain the same. While the Department
acknowledges that it should have sent a
copy of the final rule to Congress and
the Comptroller General prior to the
effective date of the final rule, the
Department does not believe that it is
necessary or advisable to revise the
implementaiton dates in the rule. The
public has not been unduly affected by
this error, and revising the
implementation dates on a rule that was
published in May would cause
confusion. Individuals who can
demonstrate that the Department not
submitting the rule to Congress and the
Comptroller General unduly burdened
them should provide comments to the
Department.

Administrative Procedure Act

The Administrative Procedure Act
provides that an agency may dispense
with prior notice and opportunity for
comment when the agency for good
cause finds that such procedures are
impracticable, unnecessary or contrary
to the public interest, 5 U.S.C.
553(b)(3)(B). The Office of the Secretary
(OST) has determined that prior notice
and comment are unnecessary, because
OST is merely correcting the effective
date of the promulgated rule to be
consistent with the congressional
review requirements of the CRA as a
matter of law and has no discretion in
this matter. Thus, notice and public
procedure are unnecessary. The agency
finds that this constitutes good cause
under 5 U.S.C. 553(b)(3)(B).

Issued this 2nd day of October, 2001, at
Washington, DC.

Kirk K. Van Tine,

General Counsel, Department of
Transportation.

[FR Doc. 01-25371 Filed 10-9—-01; 8:45 am]

BILLING CODE 4910-62-M

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117

[CGD13-01-006]

RIN 2115-AE47

Drawbridge Operations Regulations;

Youngs Bay and Lewis and Clark
River, OR

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is changing
the drawbridge operating regulations for
these bridges: New Youngs Bay, mile
0.7, across Youngs Bay; Old Youngs
Bay, mile 2.4, across Youngs Bay and
the Lewis and Clark River Bridge, mile
1.0, across the Lewis and Clark River at
Astoria, Oregon. This final rule requires
that at least one half-hour notice must
be provided for draw openings from 6
a.m. to 6 p.m. Monday through Friday
and from 8 a.m. to 4 p.m. on Saturday
and Sunday. At all other times four
hours notice is required.

EFFECTIVE DATE: This rule is effective
November 9, 2001.

ADDRESSES: Unless otherwise noted,
documents referred to in this notice are
available for inspection and copying at
Commander (oan), Thirteenth Coast
Guard District, 915 Second Avenue,
Seattle, Washington 98174—-1067, room
3510 between 7:45 a.m. and 4:15 p.m.,
Monday through Friday, except federal
holidays. The Bridge Section of the Aids
to Navigation and Waterways
Management Branch maintains the
docket for this rulemaking.

FOR FURTHER INFORMATION CONTACT:
Austin Pratt, Chief, Bridge Section, Aids
to Navigation and Waterways
Management Branch, Telephone (206)
220-7282.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On July 12, 2001, we published a
notice of proposed rulemaking (NPRM)
entitled Drawbridge Operation
Regulations; Youngs Bay and Lewis and
Clark River, Oregon, in the Federal
Register (66 FR 36529). We received no
comments in response to the notice of
proposed rulemaking. No public hearing
was requested and none was held.

Background and Purpose

The current operating regulations for
these drawbridges at 33 CFR 117.899
requires that a half-hour notice for
openings must be provided from 5 a.m.
to 9 p.m. daily. This rule reduces the
number of daily hours during which

half-hour notice must be given and
increases the period in which four-hour
notice must be given. The number of
requests for openings has decreased in
recent years and specifically for those
hours affected by this rule. This rule
enables the bridge owner to reduce
staffing for the half-hour notice periods
and to apply these savings to
maintenance.

Discussion of Comments and Changes

The Coast Guard received no
comments. No changes are made to this
final rule.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
an benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). This
conclusion is based on the fact that the
bridges will open at all times for vessel
traffic if appropriate notice is given.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612) we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
‘““Small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and government jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b)that this rule will not have
a significant economic impact on a
substantial number of small entities.
This conclusion is based on the fact that
the bridges will open at any time if
appropriate notice is given.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

We have analyzed this rule under
Executive Order 13132 and have
determined that this rule does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of federal regulations that
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require unfunded mandates. An
unfunded mandate is a regulation that
requires a state, local, or tribal
government or the private sector to
incur direct costs without the federal
government’s having first provided the
funds to pay those unfunded mandate
costs. This rule will not impose an
unfunded mandate.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under E.O. 12630,
Governmental Actions and the
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that under figure 2—1,
paragraph (32)(e) of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation because
promulgation of changes to drawbridge
regulations have been found to not have
a significant effect on the environment.
A written “Categorical Exclusion
Determination” is not required for this
final rule.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have substantial
direct effect on one or more Indian
tribes, on the relationship between the
federal government and Indian tribes, or
on the distribution of power and
responsibilities between the federal
government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have

determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

For the reasons set out in the
preamble, the Coast Guard amends 33
CFR Part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05—-1—(g); section 117.25 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

2. Section 117.899 is revised to read
as follows:

§117.899 Youngs Bay and Lewis and
Clark River.

(a) The draw of the US101 (New
Youngs Bay) highway bridge, mile 0.7.
across Youngs Bay at Smith Point shall
open on signal for the passage of vessels
if at least one half-hour notice is given
to the drawtender at the Lewis and
Clark River Bridge by marine radio,
telephone, or other suitable means from
6 a.m. to 6 p.m. Monday through Friday
and from 8 a.m. to 4 p.m. on Saturday
and Sunday. At all other times at least
a four-hour notice by telephone is
required. The opening signal shall be
two prolonged blasts followed by one
short blast.

(b) The draw of the Oregon State (Old
Youngs Bay) highway bridge, mile 2.4,
across Youngs Bay foot of Fifth Street,
shall open on signal for the passage of
vessels if at least one half-hour notice is
given to the drawtender at the Lewis
and Clark River Bridge by marine radio,
telephone, or other suitable means from
6 a.m. to 6 p.m. Monday through Friday
and from 8 a.m. to 4 p.m. Saturday and
Sunday. At all other times at least a
four-hour notice is telephone is
required. The opening signal is two
prolonged blasts followed by one short
blast.

(c) The draw of the Oregon State
(Lewis and Clark River) highway bridge,
mile 1.0, across the Lewis and Clark
River, shall open on signal for the

passage of vessels if at least one half-
hour notice is given by marine radio,
telephone, or other suitable means from
6 a.m. to 6 p.m. Monday through Friday
and from 8 a.m. to 4 p.m. on Saturday
and Sunday. At all other times at least
a four-hour notice is required. The
opening signal is one prolonged blast
followed by four short blasts.

Dated: October 1, 2001.
Erroll Brown,

Rear Admiral, U.S. Coast Guard, Commander,
Thirteenth Coast Guard District.

[FR Doc. 01-25426 Filed 10-9—-01; 8:45 am]|
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD01-01-181]
RIN 2115-AE84 and 2115-AA97

Regulated Navigation Area and Safety
and Security Zones; New York Marine
Inspection Zone and Captain of the
Port Zone

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing regulated navigation areas
and safety and security zones for vessels
operating within the New York Marine
Inspection Zone and Captain of the Port
Zone. This action is necessary to ensure
public safety, prevent sabotage or
terrorist acts, and facilitate the efforts of
emergency services and law
enforcement officers responding to
recent terrorist attacks on sites in
Manhattan, NY. The rule will prohibit
vessels from entering certain areas of the
port and impose restrictions on vessel
operations in other areas.

DATES: This rule is effective September
28, 2001 through April 8, 2002.
Comments and related material must
reach the Coast Guard on or before
December 10, 2001.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket CGD01-01-181 and are available
for inspection or copying at Coast Guard
Activities New York, 212 Coast Guard
Drive, room 204, Staten Island, New
York 10305, between 8 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant K. Garza, Waterways
Oversight Branch, Coast Guard
Activities New York (718) 556—4407.
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SUPPLEMENTARY INFORMATION:

Regulatory Information

As authorized by 5 U.S.C. 553, we did
not publish a notice of proposed
rulemaking (NPRM) for this regulation.
Under 5 U.S.C. 553(b)(B), the Coast
Guard finds that good cause exists for
not publishing an NPRM. This
rulemaking is urgently required to
facilitate emergency services responding
to terrorist attacks recently perpetrated
upon the World Trade Center in
Manhattan, NY, and to prevent future
terrorist strikes within and adjacent to
the Port of New York/New Jersey. The
delay inherent in the NPRM process is
contrary to the public interest insofar as
it may impair urgent life-saving efforts
by emergency personnel or render
individuals, vessels and facilities within
the Port vulnerable to subversive
activity, sabotage or terrorist attack.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. The measures contemplated by
the rule are intended to facilitate
ongoing, emergency response efforts and
prevent future terrorist attack.
Immediate action is needed to
accomplish these objectives. Any delay
in the effective date of this rule is
impracticable and contrary to the public
interest.

Request for Comments

Although the Coast Guard has good
cause to implement this regulation
without engaging in the Notice of
Proposed Rulemaking process, we want
to afford the maritime community the
opportunity to participate in this
rulemaking by submitting comments
and related material regarding the size,
scope and duration of the Regulated
Navigation Areas, safety zones and
security zones in order to minimize
unnecessary burdens on waterway
users. If you do so, please include your
name and address, identify the docket
number for this rulemaking [CGD01-01—
181], indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 872 by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this temporary final rule in view of
them.

Background and Purpose

Terrorist attacks against the World
Trade Center in Manhattan, New York
on September 11, 2001 inflicted
catastrophic human casualties and
property damage. Federal, state and
local personnel are engaged in ongoing
efforts to rescue survivors and secure
other potential terrorist targets from
attack. The Coast Guard has established
regulated navigation areas and safety
and security zones within defined areas
of water in order to facilitate emergency
response and rescue activities, protect
human life, and safeguard vessels and
waterfront facilities from sabotage or
terrorist acts. If a change in conditions
during the effective period of this rule
warrants lifting or mitigating any
restriction imposed in the rule, the
decision to modify or waive
enforcement of that restriction will be
communicated by broadcast notice to
mariners. These regulations are issued
under authority contained in 50 U.S.C.
191, 33 U.S.C. 1221, 1223, 1225 and
1226.

Regulated Navigation Area

The rule establishes a regulated
navigation area (RNA) that includes
portions of the Hudson River, as well as
New York Harbor Upper and Lower
Bays, Sandy Hook Bay, Raritan Bay,
Newark Bay, Arthur Kill and Kill Van
Kull. Deep draft vessels are required to
meet certain conditions before entering
the RNA. The conditions are imposed in
order to protect the subject vessels from
subversive or terrorists acts and to
prevent their use as platforms for
terrorist acts against individuals, other
vessels, waterfront facilities or adjoining
population centers.

In addition, the rule restricts
passenger ferry services to specific
points on Manhattan Island at which
they may land to embark or disembark
passengers. This restriction is intended
to prevent undue congestion in areas
where emergency response and rescue
vessels are operating and to limit the
introduction of pedestrian traffic in
restricted, hazardous portions of lower
Manhattan.

Any vessel authorized by its
Certificate of Inspection to carry more
than 49 passengers will be required to
submit a Vessel Security Plan before
being allowed to operate within the
RNA. While operating within the RNA,
passenger vessels authorized to carry
more than 49 passengers must employ
methods to secure the vessel from
hijacking. These security requirements
will help to ensure that passenger
vessels operating in close proximity to
population centers and waterfront

facilities cannot be commandeered for
use by terrorists or saboteurs.

Recreational vessels are prohibited
from operating within the RNA. This
restriction is necessary in order to
provide security for waterfront facilities
susceptible to sabotage or terrorist acts,
alleviate undue vessel traffic congestion
and prevent interference with law
enforcement and emergency response
vessels. If circumstances permit the
resumption of some recreational vessel
traffic, the Captain of the Port will
broadcast the terms and conditions
under which recreational vessels may
resume operation within the RNA.

Included within the regulated
navigation area is a special sector,
designated “Area A, which includes all
waters within the RNA consisting of the
Hudson River south of the Holland
Tunnel ventilators; thence west of line
drawn from the Governor’s Island
ventilators to the western end of the
Brooklyn Bridge; thence from the
southwest corner of Pier Lima on
Governor’s Island to Liberty Island Gong
Buoy 29 (LLNR 34995) thence to the
southeast corner of Pier 7 at Liberty
State Park. Only emergency response
vessels directly assisting with the
disaster in lower Manhattan may
operate in Area A. Commercial vessels
assisting with the disaster recovery
efforts in Area A must contact Vessel
Traffic Services New York (VTSNY)
prior to entering this emergency
response zone. All vessels operating
within Area A must do so at no wake
speeds, or 10 knots, whichever is less.
This restriction is imposed in order to
prevent interference with emergency
response personnel and equipment
operating on and adjacent to the affected
shoreline.

Violations of the regulated navigation
areas are punishable by civil penalties
(not to exceed $25,000 per violation),
criminal penalties (imprisonment for
not more than 6 years and a fine of not
more than $250,000) and in rem liability
against the offending vessel.

Safety and Security Zones

The rule also establishes six distinct
safety and security zones. Four of the
zones are established by reference to
fixed boundaries and are intended to
protect individuals, other vessels and
waterfront facilities from subversive or
terrorist acts. Two of the zones are
defined by reference to a fixed radius
around vessels capable of movement
throughout the Port of New York/New
Jersey. These zones are intended
principally to protect the vessels
themselves from subversive or terrorist
acts.
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No person or vessel may enter or
remain in the prescribed safety and
security zones at any time without the
permission of the Captain of the Port.
Each person or vessel in a safety and
security zone shall obey any direction or
order of the Captain of the Port. The
Captain of the Port may take possession
and control of any vessel in a safety and
security zone and/or remove any
person, vessel, article or thing from a
security zone. No person may board,
take or place any article or thing on
board any vessel or waterfront facility in
a security zone without permission of
the Captain of the Port.

Any violation of any safety or security
zone described herein, is punishable by,
among others, civil penalties (not to
exceed $25,000 per violation, where
each day of a continuing violation is a
separate violation), criminal penalties
(imprisonment for not more than 6 years
and a fine of not more than $250,000),
in rem liability against the offending
vessel, and license sanctions.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979). The
sizes of the zones are the minimum
necessary to provide adequate
protection for the public, vessels, and
vessel crews. Any vessels seeking entry
into or movement within the safety and
security zones must request permission
from the Captain of the Port or his
authorized patrol representative. Any
hardships experienced by persons or
vessels are considered minimal
compared to the national interest in
protecting the public, vessels, and
vessel crews from the further
devastating consequences of the
aforementioned acts of terrorism, and
from potential future sabotage or other
subversive acts, accidents, or other
causes of a similar nature.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not

dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

For the reasons addressed under the
Regulatory Evaluation above, the Coast
Guard expects the impact of this
regulation to be minimal and certifies
under section 605(b) of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) that
this final rule will not have a significant
economic impact on a substantial
number of small entities. Maritime
advisories will be initiated by normal
methods and means and will be widely
available to users of the area.

Assistance for Small Entities

Under subsection 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 [Pub. L. 104-121],
the Coast Guard wants to assist small
entities in understanding this final rule
so that they can better evaluate its
effects on them and participate in the
rulemaking. If your small business or
organization would be affected by this
final rule and you have questions
concerning its provisions or options for
compliance, please call LT Kathleen
Garza, telephone (718) 556—4407. Small
businesses may send comments on the
actions of Federal employees who
enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG-FAIR (1-888-734-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions

that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

Taking of Private Property

This rule will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that under figure 2-1,
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paragraph 34(g) of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation. A
“Categorical Exclusion Determination”
is available in the docket for inspection
or copying where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05—1(g], 6.04-1, 6.04—-6, 160.5; 49
CFR 1.46.

2. Add temporary § 165.T01-165 to
read as follows:

§165.T01-165 Regulated Navigation Area:
New York Marine Inspection Zone and
Captain of the Port Zone.

(a) Regulated navigation area. The
following waters within the boundaries
of the New York Marine Inspection
Zone and Captain of the Port Zone are
established as Regulated Navigation
Areas:

(1) All waters of the Hudson River,
New York Harbor Upper and Lower
Bays, Sandy Hook Bay, Raritan Bay,
Newark Bay, Arthur Kill and Kill Van
Kull, within the following boundaries:
south of the George Washington Bridge
on the Hudson River; west of a line
drawn from the Governor’s Island
ventilators to the western end of the
Brooklyn Bridge; north of a line drawn
between Rockaway Point, NY and the
northern tip of Sandy Hook, NJ; south
of Leigh-Valley Bridge; and east of the
Raritan River Cut-off.

(2) Within the RNA is a smaller sector
designated Area A—Lower Manhattan:
All waters within the RNA consisting of
the Hudson River south of the Holland
Tunnel ventilators; all waters west of a
line drawn from the Governor’s Island
ventilators to the western end of the
Brooklyn Bridge, thence from the
southwest corner of Pier Lima on
Governor’s Island to Liberty Island Gong
Buoy 29 (LLNR 34995) thence to the
southeast corner of Pier 7 at Liberty
State Park.

(b) Applicability. This section applies
to all vessels operating within the
Regulated Navigation Area, including
naval and public vessels, except vessels

that are engaged in the following
operations:

(1) Law enforcement;

(2) Emergency response;

(3) Servicing aids to navigation; or

(4) Surveying, maintenance, or
improvement of waters in the Regulated
Navigation Area.

(c) Effective dates. This section is
effective from September 28, 2001
through April 8, 2002.

(d) Regulations. (1) Only emergency
response vessels directly assisting with
the disaster in lower Manhattan may
operate in the sector designated Area A.
Commercial vessels assisting with the
disaster recovery efforts in Area A must
contact Vessel Traffic Services New
York (VITSNY) prior to entering the area.
Vessels transiting Area A must do so at
no wake speed, or speeds not to exceed
10 knots, whichever is less.

(2) Passenger ferry services operating
within the RNA are not authorized to
use ferry slips south of 14th Street in
Manhattan, without receiving express
authorization from VTSNY.

(3) Any passenger ferry operating
within the RNA is required to contact
VTSNY before getting underway to
ensure compliance with the foregoing
requirements in this section and to
inform VTSNY of the vessel’s
destination.

(4) No vessel whose Certificate of
Inspection authorizes it to carry more
than 49 passengers may enter, transit or
operate within the RNA until Coast
Guard Activities New York, Inspection
Division, has reviewed and approved
that vessel’s Security Plan. An approved
Vessel Security Plan submitted in
accordance with 33 CFR 120 will satisfy
the requirements of this section. A
Vessel Security Plan shall, at a
minimum:

(i) Describe all measures taken to
ensure the physical security of the
vessel and the security, safety and
identity of persons on board the vessel;

(ii) Identify those areas and spaces on
the vessel that passengers are restricted
or prohibited from entering or accessing;
and

(iii) Establish a procedure to address
and report terrorist or hijacking threats.

(5) Each passenger vessel whose
Certificate of Inspection authorizes it to
carry more than 49 passengers shall
keep its pilot house door closed and
locked while operating within the RNA
to ensure maximum protection of the
passengers and crew.

(6) All deep draft vessels operating
within the RNA must enter the Port via
Ambrose or Sandy Hook Channels.
Before entering the RNA, the following
conditions must be met:

(i) The vessel must undergo a port
security inspection by the U. S. Coast
Guard;

(ii) The vessel’s agent must confirm
that the vessel’s berth is ready to receive
the ship;

(iii) The vessel must embark a pilot;
and

(iv) The vessel must be escorted by
two tugs when transiting the harbor
inside of one nautical mile (1 NM) south
of the Verrazano Narrows Bridge or the
Outerbridge Crossing.

(7) Recreational vessels are prohibited
from operating within the RNA. If
circumstances permit the resumption of
some recreational vessel traffic during
the effective period of this rule, the
Captain of the Port will broadcast the
terms and conditions under which
recreational vessels may operate within
the RNA.

3. Add temporary § 165.T01-166 to
read as follows:

§165.T01-166 Safety and Security Zones:
New York Marine Inspection Zone and
Captain of the Port Zone.

(a) Safety and security zones. The
following are established as safety and
security zones:

(1) Safety and Security Zone A. Indian
Point Nuclear Power Plant: All waters of
the Hudson River within 1000 yards of
the Indian Point Nuclear Power Station,
located south of Peekskill Bay, from
Charles Point on the north to the
overhead power cables to the south.

(2) Safety and Security Zone B. OEM
Emergency Command Post: All waters
of the Hudson River bound by the
following points: from the northeast
corner of Pier 96, Manhattan, where it
intersects the seawall; thence to
approximate position 40°46'23" N,
073°59'59" W; thence to 40°45'56.4" N,
074°00'19.1" W; thence to the southeast
corner of Pier 84, Manhattan, where it
intersects the seawall; thence along the
shoreline to the point of origin (NAD
83).

(3) Safety and Security Zone C.
Liberty Island. All waters of Upper New
York Bay bound by the following points:
the northeast corner of Liberty State
Park in approximate position
40°42'20.4" N, 074°02'06.2" W; thence to
Ellis Island Lighted Gong Buoy 31
(LLNR 35005); thence to Liberty Island
Lighted Gong Buoy 29 (LLNR 34995);
thence to the southeast corner of Pier 7,
Liberty State Park, in approximate
position 40°41'26.2" N, 074°03'17.9" W.

(4) Safety and Security Zone D. USNS
COMFORT: A moving security zone
including all waters within a 200-yard
radius of the USNS COMFORT while it
is transiting, moored or berthed in any
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portion of the Port of New York/New
Jersey.

(5) Safety and Security Zone E. U.S.
Coast Guard vessels: All waters within
a 100-yard radius of any anchored U.S.
Coast Guard vessel.

(6) Safety and Security Zone F. Bridge
stanchions: All waters within 25 yards
of any bridge stanchion in the Port of
New York/New Jersey including, but not
limited to, the following bridges at the
specified mile markers:

(i) In the East River: Brooklyn Bridge
(Mile 0.8), Manhattan Bridge (Mile 1.1),
Williamsburg Bridge (Mile 2.3),
Queensboro Bridge (Mile 5.5), Triboro
Bridge (Mile 7.8), Whitestone Bridge
(Mile 13.8) and Throgs Neck Bridge
(Mile 15.8);

(ii) In the Hudson River: George
Washington Bridge (Mile 11.8)

(iii) In the Kill Van Kull: Bayonne
Bridge (Mile 1.5);

(iv) In the Arthur Kill: Outerbridge
Crossing (Mile 2.0), Goethals Bridge
(Mile 11.5) and AK Lift Bridge (Mile
11.6); and

(v) In New York Harbor: Verrazano
Narrows Bridge.

(b) Effective dates. This section is
effective from September 28, 2001
through April 8, 2002.

(c) Regulations. (1) The general
regulations contained in 33 CFR 165.23
and 165.33 apply.

(2) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated on-scene-patrol personnel.
These personnel comprise
commissioned, warrant, and petty
officers of the Coast Guard. Upon being
hailed by a U.S. Coast Guard vessel by
siren, radio, flashing light, or other
means, the operator of a vessel shall
proceed as directed.

Dated: September 28, 2001.
G.N. Nacarra,

Rear Admiral, U.S. Coast Guard District
Commander.

[FR Doc. 01-25290 Filed 10-9-01; 8:45 am)]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGDO7-01-037]
RIN 2115-AE84

Regulated Navigation Area: Savannah
River, Georgia

AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary Regulated
Navigation Area (RNA) on a portion of
the Savannah River to regulate
waterway traffic when vessels carrying
Liquefied Natural Gas (LNG) are
transiting or moored on the Savannah
River. This action is necessary because
of the size, draft, and volatile cargo of
LNG tankships. This rule enhances
public and maritime safety by
minimizing the risk of collision, allision
or grounding and the possible release of
LNG.

DATES: This rule is effective from 12:01
a.m. on September 30, 2001 until 11:59
p-m. on March 31, 2002.

ADDRESSES: You may mail comments
and related material to Coast Guard
Marine Safety Office Savannah, Juliette
Gordon Low Federal Building, Suite
1017, 100 W. Oglethorpe, Savannah,
Georgia 31401. Coast Guard Marine
Safety Office Savannah maintains the
public docket for this rulemaking.
Comments and material received from
the public, as well as documents
indicated in this preamble as being
available in the docket [CGD07-01-
037], will become part of this docket
and will be available for inspection or
copying at Marine Safety Office
Savannah, between 7:30 a.m. and 4:30
p-m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT.
Lieutenant Commander James Hanzalik
at the Marine Safety Office Savannah;
phone (912) 652—4353 extension 205.
SUPPLEMENTARY INFORMATION:

Regulatory Information

On June 19, 2001 we published a
notice of proposed rulemaking (NPRM)
in the Federal Register entitled
Regulated Navigation Area; Savannah
River, Georgia (66 FR 32915). The Coast
Guard received twenty-two letters
commenting on the proposed rule. No
public hearing was requested, and none
was held. Due to the substantial
amendments to the proposed rule as a
result of these comments, additional
research, and simulations conducted by
the U.S. Coast Guard, this temporary
final rule is established while a
supplemental notice of proposed
rulemaking is issued and comments
received.

This temporary rule is needed while
we allow the public to comment on our
modified proposed rule because of the
imminent start up of the Southern LNG
Elba Island facility and arrival of LNG
tankships.

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the

Coast Guard finds that good cause exists
for not publishing a NPRM. On June 19,
2001 we published a notice of proposed
rulemaking (NPRM) in the Federal
Register entitled Regulated Navigation
Area; Savannah River, Georgia (66 FR
32915). This NPRM proposed the
general regulatory scheme contained in
this temporary rule. Due in part to the
comments we received, we will publish
a supplemental notice of proposed
rulemaking (SNRPM) and propose
another final rule, offering the public
the opportunity to comment on our
revised proposal. However, immediate
action is necessary to protect the public
from the dangers associated with
transporting LNG.

For the same reasons, under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register.

Background and Purpose

The port of Savannah will begin
receiving LNG tankships at the Southern
LNG Elba Island facility in early October
2001. This temporary rule is necessary
to protect the safety of life and property
on the navigable waters from hazards
associated with LNG activities.

The Savannah River has a narrow and
restricted channel with many bends.
The LNG facility is located at one of
these bends on Elba Island. The LNG
tankship berth is located adjacent to and
parallel with the toe of the shipping
channel. Because of these factors, the
hazardous nature of LNG and the
substantial volume of deep draft vessel
traffic in Savannah (approximately 5000
annual transits), the risk of collision or
allision involving an LNG tankship
must be addressed.

The Elba Island LNG facility has been
struck by passing vessels twice in the
past 20 years. In both instances the
facility was inactive, however, damage
to both the facility and vessels was
extensive. The potential consequences
from this type of allision would be
significantly more severe with an LNG
tankship moored at the Elba Island
dock. This temporary rule is needed to
prevent incidents involving a LNG
tankship in transit or while moored at
the facility.

Discussion of Comments and Changes

The Coast Guard received twenty-two
comment letters addressing the notice of
proposed rulemaking. The Coast Guard
has incorporated some of the comments
and made content changes and other
administrative and numbering
corrections in this temporary final rule.
The specific section of the proposed
rule that each comment or group of
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comments addresses is below in bold
text. The Coast Guard’s response to the
comments immediately follows the
bolded text.

Two comments concerned the
proposed construction of the Jasper
County waterfront facility in the vicinity
of the LNG terminal. While we
acknowledge the possibility of this
facility’s construction, no regulatory
approvals have been granted for the
proposed Jasper County facility and
immediate action is needed to address
the current situation. We have not
modified the rule in light of these two
comments.

33 CFR 165.756(d)(1)(i). “Except for a
vessel that is moored at a marina, wharf,
or pier, and that remains moored, no
vessel greater than 1600 gross tons is
permitted within the Regulated
Navigation Area without the consent of
the Captain of the Port (COTP).”

The Coast Guard received four
comments expressing concern over
potential delays during a LNG tankship
arrival and departure. The Coast Guard
believes that any potential delays
associated with LNG tankship
movements will be minimized through
coordination during pre-transit
conferences conducted by the Captain of
the Port (COTP) prior to a LNG
tankship’s arrival and departure and by
the pre-positioning of additional towing
vessels by the LNG facility in support of
this RNA.

33 CFR 165.756(d)(2)(iv) Requirements
for vessels carrying LNG: “Not enter or
get underway within the regulated
navigation area if visibility during the
transit is, or is expected to be, less than
three (3) miles. * * *”

Two respondents provided specific
comments concerning the three-mile
visibility restriction. The comments
noted the proposed rule would impose
visibility-based restrictions on LNG
tankships that may be considered
different from those applicable to
similar size vessels. The Coast Guard
has carefully considered these
comments and has eliminated the
specific language requiring at least three
miles of visibility. Instead, visibility
issues will be addressed on a case-by-
case basis with input from the Coast
Guard, the pilot and the master of the
LNG tankship during the pre-transit
conference required in the Savannah
Area Liquefied Natural Gas (LNG)
Vessel Management and Emergency
Plan. This will allow greater flexibility
for vessel entry based on the
professional judgment of the mariners
making the transit and the Coast Guard.
Section 165.756(d)(2)(iv) of the
proposed rule has been modified and

renumbered to read 165(d)(1)(iii)(4),
“Not enter or get underway within the
RNA if visibility during the transit is not
sufficient to safely navigate the channel.
E I

33 CFR 165.756(d)(3). “Restrictions on
vessel operations while a LNG vessel is
moored:”

The Coast Guard amended the
proposed rule concerning the protection
of passing vessels under 1600 gross tons
as they pass a LNG tankship while it is
moored at the LNG terminal. This
temporary final rule prohibits vessels
less than 1600 gross tons from
approaching within 70 yards of a
moored LNG tankship. This change was
made to protect vessels less than 1600
gross tons from the hazards associated
with the transfer of LNG at the Elba
Island terminal. This change will not
restrict vessel movement within the
deep draft channel and will have
minimal or no impact on commercial or
recreational vessel traffic.

33 CFR 165.756(d)(3)(i) and (ii) Towing
vessel requirements for the LNG facility.
The LNG facility “* * * shall station
and provide a minimum of two (2)
towing vessels each with a minimum of
100,000 pounds of bollard pull to safely
maneuver transiting vessels greater than
1600 gross tons * * *” and for
transiting vessels over 1600 gross tons
while a LNG vessel is moored at the
facility, “when passing a moored LNG
vessel shall have a minimum of two (2)
towing vessels in escort each with a
minimum of 100,000 pounds of bollard
pull. * * *»

The Coast Guard has amended this 2-
tug requirement based on simulations
conducted at Marine Safety
International. The objective of this
section is to prevent, or mitigate the
potential consequences of a vessel
alliding with a moored LNG tankship.
Based on simulations conducted and a
review of existing industry escort
operations, the Coast Guard has
determined that an adequate level of
safety can be achieved with two towing
vessels having adequate bollard pull,
horsepower and the capability to
operate in the “indirect mode.” These
simulations also revealed that other
combinations of operation by towing
vessels not made-up to the escorted
vessel prior to the onset of the same
emergent situation, or by towing vessels
not capable of safely operating in the
indirect mode, whether made-up or not,
consistently failed to prevent a high
impact allision. Similar escort
requirements typically applied to
tankships on the West Coast of the
United States have successfully
controlled and/or arrested escorted

vessels’ movements under emergent
circumstances.

Therefore, the Coast Guard amended
section (d)(3)(ii) of the proposed rule to
read: “Transiting vessels 1600 gross tons
or greater, when passing a moored LNG
tankship, shall have a minimum of two
(2) towing vessels, each with a
minimum capacity of 100,000 pounds of
bollard pull, 4,000 horsepower, and the
ability to safely operate in the indirect
mode, made-up in such a way as to be
immediately available to arrest and/or
control the motion of an escorted vessel
in the event of steering, propulsion or
other casualty.”

The Coast Guard received two
comments concerning the potential for
liability claims due to the facility having
to provide escort towing vessel services.
These comments generally asserted that
because escort tugs were being required
by a federal regulation, the facility
should not be liable for any damages
incurred during escort operations.

This temporary rule addresses safety
issues associated with the navigable
waters of the United States and
attempting to address liability issues in
this rule is inappropriate. Ultimately,
issues related to liability will be
resolved in the legal process.

33 CFR 165.756(d)(3)(ii) ““Transiting
vessels over 1600 gross tons when
passing a moored LNG vessel shall have
a minimum of two (2) towing vessels in
escort each with a minimum of 100,000
pounds of bollard pull made up in a
way to safely maneuver past the
transferring LNG vessel. Outbound
vessels shall be escorted from the
terminus of the Fort Jackson range until
the vessel is safely past the LNG dock.
Inbound vessels shall be escorted from
Field’s Cut until the vessel is safely past
the LNG dock.”

The Coast Guard received sixteen
comments objecting to the requirement
that tugs make-up to vessels over 1600
gross tons as they pass a moored LNG
tankship. These comments agreed with
the requirement for having vessels
escorted but asserted that either the
pilot, the master and/or the towing
vessel operators should make the
decision on whether to make-up, or that
towing vessels should not be made-up
because this type of arrangement
provided no additional level of safety.

We disagree with comments asserting
that the towing vessel should not be
made-up. As previously discussed in
the NPRM under the heading of 33 CFR
165.756(d)(3)(i) and (ii), Coast Guard
research clearly indicates that the most
effective way to maneuver and control
a vessel is if it is made-up to towing
vessels. These conclusions have been
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tested and were verified by simulations
based on similar historical casualty
scenarios.

Considering the proximity of the
moored LNG tankship to the shipping
channel, as well as the restricted nature
of the waterway, the safe option of
requiring towing vessels to be made-up
to the escorted vessel is prudent. During
a casualty (steering or propulsion),
reaction time is critical. By ensuring the
escorting towing vessels are made-up
prior to a casualty, control will be
immediate and any delays associated
with attempting to make-up at the point
of extremis will be eliminated.

We received nine comments
expressing concern related to potential
cost for the delays associated with the
making-up of towing vessels to vessels
passing the moored LNG tanker. Many
of the comments stated that delays due
to towing vessel availability and the
time required to make-up would have
an adverse economic impact.

Based on simulations conducted, the
additional time needed to make-up was
minimal as compared with normal
transits and passing at minimum speed.
The time required to make-up results in
minimal delays because the passing
vessel continues its forward movement
during this evolution. The minimal
make-up time is significant, however,
when a vessel is in extremis and
reaction time must be nearly
instantaneous. For these reasons and as
previously discussed, the Coast Guard
continues to require that the escort
towing vessels be made-up to the
escorted vessel.

The Coast Guard received eight
comments concerning the length of the
escort zone for vessels passing a LNG
tankship while it is moored. The
original proposed zone was from Fort
Jackson to Elba Island Cut. Since
publishing the notice of proposed
rulemaking, additional research has
been conducted which suggests that a
reduction in the size of the escort zone
will not adversely affect the level of
safety. We agree with the comments and
have amended the temporary final rule.

We recognize circumstances will
dictate the distance and time required to
make-up the towing vessels. It is left to
the professional judgment of the
mariners involved in the evolution to
ensure the vessels are properly made-up
prior to passing Bight Channel Light 46
for outbound vessels and Elba Island
Light 37 for inbound vessels and that
vessels remain made-up until clear of
the LNG tankship. (NOTE: The distance
between Lights 46 & 37 is approximately
2.1 nautical miles or approximately 1
nautical mile either side of the facility.
The originally proposed zone size was

3.3 nautical miles or roughly 1.6
nautical miles on either side.)

33 CFR 165.756(d)(3)(iii) “* * * the
operator of the facility where the LNG
vessel is moored shall provide at least
one towing vessel with sufficient
capacity to safely hold the LNG vessel
to the dock while transiting vessels
pass.”

Two respondents provided specific
comments concerning the requirement
to provide at least one towing vessel
with sufficient capacity to safely hold
the LNG tankship to the dock while
transiting vessels pass. The Coast Guard
has carefully considered these
comments and has determined that the
original wording of this requirement
may restrict the flexibility of the
“standby”’ towing vessel to assist in a
wider range of casualty scenarios. The
Coast Guard has amended and
renumbered section (d)(3)(iii) of the
proposed rule to now read (d)(2)(ii): “In
addition to the two towing vessels
required by section (d)(2)(i) of this part,
the operator of the facility where the
LNG tankship is moored shall provide at
least one (1) standby towing vessel of
sufficient capacity to take any
appropriate actions in an emergency as
directed by the LNG vessel bridge
watch.”

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979).

We expect the economic impact of
this rule to be so minimal so that a full
Regulatory Evaluation under paragraph
10e of the regulatory policies and
procedures of DOT is unnecessary. Only
an estimated one percent of the annual
transits on the Savannah River will be
LNG tankships. Further, all LNG transits
will be coordinated and scheduled with
the pilots and the Coast Guard Captain
of the Port to minimize port disruption
and delays for other commercial traffic,
and LNG tankships. Finally, requests to
enter the RNA may be granted on a case-
by-case basis by the Coast Guard
Captain of the Port.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a

significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities
because LNG vessels will comprise an
estimated one percent of the large
commercial vessel transits on the
Savannah River. Further, the tug escort
requirements of this rule for vessels
transiting past a moored LNG vessel will
only affect an estimated 12% of all large
commercial vessel transits on the River.
Delays, if any, will be minimal because
vessel speeds would be reduced
regardless of the tug requirements.
Delays for inbound and outbound traffic
due to LNG transits will be minimized
through pre-transit conferences with the
pilots and the Coast Guard Captain of
the Port. Finally, the RNA requirements
are less burdensome for smaller vessels,
which are more likely to be small
entities, because of the lower risk
associated with these vessels.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pubic Law 104—
121), we offered to assist small entities
in understanding this rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. If the rule would affect your
small business and you have questions
concerning its provisions or options for
compliance, please contact the person
listed under FOR FURTHER INFORMATION
CONTACT. Small businesses may also
send comments on the actions of
Federal employees who enforce, or
otherwise determine compliance with,
Federal regulations to the Small
Business and Agriculture Regulatory
Enforcement Ombudsman and the
Regional Small Business Regulatory
Fairness Boards. The Ombudsman
evaluates these actions annually and
rates each agency’s responsiveness to
small business. If you wish to comment
on actions by employees of the Coast
Guard, call 1-888—REG-FAIR (1-888—
734-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).
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Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule would not result in
such expenditure, we do discuss the
effects of this rule elsewhere in the
preamble.

Taking of Private Property

This rule would not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That

Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We considered the environmental
impact of this rule and concluded that,
under figure 2—1, paragraph (34)(g), of
Commandant Instruction M16475.1D,
this rule is categorically excluded from
further environmental documentation.
A “Categorical Exclusion
Determination” is available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard is amending
33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
reads as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05—1(g), 6.04—1, 6.04—6, and 160.5;
49 CFR 1.46.

2. Section 165.T07-037 is added to
read as follows:

8165.T07-037 Regulated Navigation Area;
Savannah River, Georgia.

(a) Regulated Navigation Area (RNA).
The Savannah River between Fort
Jackson (32°04.93' N, 081°02.19' W) and
the Savannah River Channel Entrance
Sea Buoy is a regulated navigation area.

(b) Definitions. The following
definitions are used in this section:

Bollard pull is an industry standard
used for rating tug capabilities and is
the pulling force imparted by the tug to
the towline. It means the power that an
escort tug can apply to its working
line(s) when operating in a direct mode.

Direct Mode is a towing technique
which, for the purpose of this
regulation, is defined as a method of
operation by which a towing vessel
generates by thrust alone; towline forces
at an angle equal to or nearly equal to
the towline, or thrust forces applied
directly to the escorted vessel’s hull.

Indirect Mode is a towing technique
which, for the purpose of this
regulation, is defined as a method of
operation by which an escorting towing
vessel generates towline forces by a
combination of thrust and
hydrodynamic forces resulting from a
presentation of the underwater body of
the towing vessel at an oblique angle to
the towline. This method increases the
resultant bollard pull, thereby arresting
and/or controlling the motion of an
escorted vessel.

LNG tankship means a vessel as
described in Title 46, Code of Federal
Regulations, Part 154.

Made-up means physically attached
by cable, towline, or other secure means
in such a way as to be immediately
ready to exert force on a vessel being
escorted.

Make-up means the act of, or
preparations for becoming made-up.

Operator means the person who
owns, operates, or is responsible for the
operation of a facility or vessel.

Savannah River Channel Entrance
Sea Buoy means the aid to navigation
labeled R W “T”” Mo (A) WHIS on the
National Oceanic and Atmospheric
Administration’s (NOAA) Nautical
Chart 11512.

Standby means immediately
available, ready, and equipped to
conduct operations.

Underway means that a vessel is not
at anchor, made fast to the shore, or
aground.

(c) Applicability. This section applies
to all vessels operating within the RNA,
including naval and public vessels,
except vessels that are engaged in one
of the following operations:

(1) Law enforcement or search and
rescue operations;

(2) Servicing aids to navigation;

(3) Surveying, maintenance, or
improvement of waters in the RNA; or

(4) Actively engaged in escort,
maneuvering or support duties for the
LNG tankship.

(d) Regulations. (1) Restrictions on
vessel operations while a Liquefied
Natural Gas (LNG) tankship is underway
within the RNA.

(i) Except for a vessel that is moored
at a marina, wharf, or pier, and remains
moored, no vessel 1600 gross tons or
greater is permitted within the RNA
without the consent of the Captain of
the Port (COTP).

(ii) All vessels under 1600 gross tons
shall keep clear of transiting LNG
tankships.

(iii) The owner, master, or operator of
a vessel carrying LNG shall:

(A) Comply with the notice
requirements of 33 CFR Part 160.
Updates are encouraged at least 12
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hours before arrival at the RNA
boundaries. The COTP may delay the
vessel’s entry into the RNA to
accommodate other commercial traffic.
LNG tankships are further encouraged to
include in their notice a report of the
vessel’s propulsion and machinery
status and any outstanding
recommendations or deficiencies
identified by the vessel’s classification
society and, for foreign flag vessels, any
outstanding deficiencies identified by
the vessel’s flag state.

(B) Obtain permission from the COTP
before commencing the transit into the
RNA.

(C) While transiting, make security
broadcasts every 15 minutes as
recommended by the U.S. Coast Pilot 5
Atlantic Coast. The person directing the
vessel must also notify the COTP
telephonically or by radio on channel 13
or 16 when the vessel is at the following
locations: Sea Buoy, Savannah Jetties,
and Fields Cut.

(D) Not enter or get underway within
the RNA if visibility during the transit
is not sufficient to safely navigate the
channel, and/or wind speed is, or is
expected to be, greater than 25 knots.

(E) While transiting the RNA, the LNG
tankship shall have sufficient towing
vessel escorts.

(2) Requirements for LNG facilities:

(i) The operator of a facility where a
LNG tankship is moored shall station
and provide a minimum of two (2)
escort towing vessels each with a
minimum of 100,000 pounds of bollard
pull, 4,000 horsepower and capable of
safely operating in the indirect mode, to
escort transiting vessels 1600 gross tons
or greater past the moored LNG
tankship.

(ii) In addition to the two towing
vessels required by paragraph (d)(2)(i) of
this section, the operator of the facility
where the LNG tankship is moored shall
provide at least one (1) standby towing
vessel of sufficient capacity to take
appropriate actions in an emergency as
directed by the LNG vessel bridge
watch.

(3) Requirements for vessel operations
while a LNG tankship is moored:

(i) While moored within the RNA,
LNG tankships shall maintain a bridge
watch of appropriate personnel to
monitor vessels passing under escort
and to coordinate the actions of the
standby towing vessel required in
paragraph (d)(2)(ii) of this section in the
event of emergency.

(ii) Transiting vessels 1600 gross tons
or greater, when passing a moored LNG

tankship, shall have a minimum of two
(2) towing vessels, each with a
minimum capacity of 100,000 pounds of
bollard pull, 4,000 horsepower, and the
ability to operate safely in the indirect
mode, made-up in such a way as to be
immediately available to arrest and/or
control the motion of an escorted vessel
in the event of steering, propulsion or
other casualty. While it is anticipated
that vessels will utilize the facility
provided towing vessel services
required in paragraph (d)(2)(i) of this
section, this regulation does not
preclude escorted vessel operators from
providing their own towing vessel
escorts, provided they meet the
requirements of this part.

(A) Outbound vessels shall be made-
up and escorted from Bight Channel
Light 46 until the vessel is safely past
the LNG dock.

(B) Inbound vessels shall be made-up
and escorted from Elba Island Light 37
until the vessel is safely past the LNG
dock.

(iii) All vessels of less than 1600 gross
tons shall not approach within 70 yards
of a LNG tankship.

(e) LNG Schedule. The Captain of the
Port will issue a Broadcast Notice to
Mariners to inform the marine
community of scheduled LNG tankship
activities during which the restrictions
imposed by this part are in effect.

(f) Waivers. (1) The COTP may waive
any requirement in this section, if the
COTP finds that it is in the best interest
of safety or in the interest of national
security.

(2) An application for a waiver of
these requirements must state the
compelling need for the waiver and
describe the proposed operation and
methods by which adequate levels of
safety are to be obtained.

(g) Enforcement. Violations of this
RNA should be reported to the Captain
of the Port, Savannah, at (912) 652—
4353. In accordance with the general
regulations in § 165.13 of this part, no
person may cause or authorize the
operation of a vessel in the Regulated
Navigation Area contrary to the
regulations.

Dated: September 29, 2001.
James S. Carmichael,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. 01-25287 Filed 10-9-01; 8:45 am)]
BILLING CODE 4910-15-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 235-0296; FRL-7066-9]

Revisions to the California State
Implementation Plan, Tehama County
Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is finalizing a limited
approval of a revision to the Tehama
County Air Pollution Control District
(TCAPCD) portion of the California
State Implementation Plan (SIP). This
action was proposed in the Federal
Register on November 19, 1999 and
concerns volatile organic compound
(VOC) emissions from organic solvents.
Under authority of the Clean Air Act as
amended in 1990 (CAA or the Act), this
action incorporates a local rule that
regulates these emission sources into
the federally approved SIP.

EFFECTIVE DATE: This rule is effective on
November 9, 2001.

ADDRESSES: You can inspect copies of
the administrative record for this action
at EPA’s Region IX office during normal
business hours. You can inspect copies
of the submitted SIP revision at the
following locations:

Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105-3901.

Environmental Protection Agency, Air
Docket (6102), Ariel Rios Building,
1200 Pennsylvania Avenue, NW.,
Washington DC 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I"”” Street,
Sacramento, CA 95814.

Tehama County Air Pollution Control
District, 1750 Walnut Street, P.O. Box
38, Red Bluff, CA 96080.

FOR FURTHER INFORMATION CONTACT:

Yvonne Fong, Rulemaking Office (AIR—

4), U.S. Environmental Protection

Agency, Region IX, (415) 744-1199.

SUPPLEMENTARY INFORMATION:

Throughout this document, “we,

and “our” refer to EPA.

9 ¢ s

us

I. Proposed Action

On November 19, 1999 (64 FR 63268),
EPA proposed a limited approval of the
following rule that was submitted for
incorporation into the California SIP.

Local agency Rule No.

Rule title

Adopted Submitted

TCAPCD 4.22

Industrial Use of Organic Solvents

08/04/87 11/19/87
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We proposed a limited approval
because we determined that this rule
improves the SIP and is largely
consistent with the relevant CAA
requirements. As authorized under
section 110(k)(3), EPA is simultaneously
finalizing a limited disapproval of this
rule. This limited disapproval, although
not specifically stated in the proposed
rule, is implied by the limited approval.
Some rule provisions conflict with
section 110 and part D of the Act. These
provisions include the following:

1. A director’s discretion to choose
and approve test methods to determine
conformance.

2. The absence of specified test
methods or monitoring protocols.

3. A lack of record keeping
provisions.

Our proposed action contains more
information on the basis for this
rulemaking and on our evaluation of the
submittal.

II. Public Comments and EPA
Responses

EPA’s proposed action provided a 30-
day public comment period. During this
period, we did not receive any
comments.

III. EPA Action

Our assessment of the rule as
described in our proposed action is
unchanged. Therefore, as authorized in
sections 110(k)(3) and 301(a) of the Act,
EPA is finalizing a limited approval of
the submitted rule. This action
incorporates the submitted rule into the
California SIP, including those
provisions identified as deficient. As
authorized under section 110(k)(3), EPA
is simultaneously finalizing a limited
disapproval of this rule. This limited
disapproval, although not specifically
stated in the proposed rule, is implied
by the limited approval. No sanctions
under section 179 are associated with
this final action, because control of
these sources is not required for
attainment of the NAAQS. Note that the
submitted rule has been adopted by the
TCAPCD, and EPA’s final limited
disapproval does not prevent the local
agency from enforcing it.

IV. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 32111,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves

state law as meeting federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4). This rule also does
not have a substantial direct effect on
one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), nor will
it have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied

with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the executive order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by December 10,
2001. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: September 7, 2001.

Mike Schulz,
Acting Regional Administrator, Region IX.

Part 52, Chapter I, Title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:
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Authority: 42 U.S.C. 4701 et seq.
Subpart F—California

2. Section 52.220 is amended by
adding paragraphs (c) (175)(i)(B)(2) to
read as follows:

§52.220 Identification of plan.

* * * * *

[FR Doc. 01-25263 Filed 10-9-01; 8:45 am]
BILLING CODE 6560-50-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 241-0300; FRL-7075-7]

Revisions to the California State
Implementation Plan, Bay Area Air
Quality Management District

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: EPA is finalizing a limited
approval and limited disapproval of
revisions to the Bay Area Air Quality
Management District’s (BAAQMD)
portion of the California State
Implementation Plan (SIP). This action
was proposed in the Federal Register on
August 2, 2001 and concerns volatile
organic compound (VOC) emissions
from storage of organic liquids and
leaking equipment at petroleum
refineries, chemical plants, bulk and
bulk terminals. Under authority of the
Clean Air Act as amended in 1990 (CAA
or the Act), this action simultaneously
approves local rules that regulate these
emission sources and directs the
BAAQMD to correct rule deficiencies.

EFFECTIVE DATE: This rule is effective on
November 9, 2001.

ADDRESSES: You can inspect copies of
the administrative record for this action
at EPA’s Region IX office during normal
business hours. You can inspect copies
of the submitted SIP revisions at the
following locations:

Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105-3901.

Environmental Protection Agency, Air
Docket (6102), Ariel Rios Building,
1200 Pennsylvania Avenue, NW.,
Washington DC 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 1001 “I”’ Street,
Sacramento, CA 95814.

Bay Area Air Quality Management
District, 939 Ellis Street, San
Francisco, CA 94109.

FOR FURTHER INFORMATION CONTACT:
Christine Vineyard, Rulemaking Office
(AIR—-4), U.S. Environmental Protection
Agency, Region IX, (415) 744-1197.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and ‘“our” refer to EPA.

9 ¢ ’s

us

I. Proposed Action

On August 2, 2001 (66 FR 40168),
EPA proposed a limited approval and
limited disapproval of the following
rules that were submitted for
incorporation into the California SIP.

Local agency Rule No. Rule title Adopted Submitted
BAAQMD ..ottt 8-5 | Storage of Organic Liquids ..........ccocvrvveriiieniennen. 12/15/99 03/28/00
BAAQMD ..ot 8-18 | EQUIPMENt LEAKS ....oeiiiiiieiiiiee et 01/07/98 03/28/00

We proposed a limited approval
because we determined that these rules
improve the SIP and are largely
consistent with the relevant CAA
requirements. We simultaneously
proposed a limited disapproval because
some rule provisions conflict with
section 110 and part D of the Act. These
provisions include the following:

1. Rule 8-5 exempts sources from
control requirements during certain
startup, shutdown, and maintenance
conditions in violation of EPA’s 1999
guidance on excess emission during
malfunctions, startup, and shutdown.

2. Rule 8-18 contains director’s
discretion in the allowance of
compliance options and the use of new
leak detection and repair technology
without EPA approval.

Our proposed action contains more
information on the basis for this
rulemaking and on our evaluation of the
submittal.

II. Public Comments and EPA
Responses

EPA’s proposed action provided a 30-
day public comment period. During this
period, we received no comments.

III. EPA Action

No comments were submitted.
Therefore, as authorized in sections
110(k)(3) and 301(a) of the Act, EPA is
finalizing a limited approval of the
submitted rules. This action
incorporates the submitted rules into
the California SIP, including those
provisions identified as deficient. As
authorized under section 110(k)(3), EPA
is simultaneously finalizing a limited
disapproval of the rules. As a result,
sanctions will be imposed unless EPA
approves subsequent SIP revisions that
correct the rule deficiencies within 18
months of the effective date of this
action. These sanctions will be imposed
under section 179 of the Act according
to 40 CFR 52.31. In addition, EPA must
promulgate a federal implementation
plan (FIP) under section 110(c) unless
we approve subsequent SIP revisions
that correct the rule deficiencies within
24 months. Note that the submitted
rules have been adopted by the
BAAQMD, and EPA’s final limited
disapproval does not prevent the local
agency from enforcing them.

IV. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
has exempted this regulatory action
from Executive Order 12866, entitled
“Regulatory Planning and Review.”

B. Executive Order 13211

This rule is not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
Fed. Reg. 28355 (May 22, 2001)) because
it is not a significant regulatory action
under Executive Order 12866.

C. Executive Order 13045

Executive Order 13045, entitled
Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “economically
significant”” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
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the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it does not involve
decisions intended to mitigate
environmental health or safety risks.

D. Executive Order 13132

Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999) revokes and replaces Executive
Orders 12612, Federalism and 12875,
Enhancing the Intergovernmental
Partnership. Executive Order 13132
requires EPA to develop an accountable
process to ensure ‘“‘meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because it
merely acts on a state rule implementing
a federal standard, and does not alter
the relationship or the distribution of
power and responsibilities established
in the Clean Air Act. Thus, the
requirements of section 6 of the
Executive Order do not apply to this
rule.

E. Executive Order 13175

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 6, 2000), requires EPA
to develop an accountable process to
ensure ‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have “substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes.”

This final rule does not have tribal
implications. It will not have substantial
direct effects on tribal governments, on
the relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

F. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

This final rule will not have a
significant impact on a substantial
number of small entities because SIP
approvals under section 110 and
subchapter I, part D of the Clean Air Act
do not create any new requirements but
simply act on requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does
not create any new requirements, I
certify that this action will not have a
significant economic impact on a
substantial number of small entities.

EPA’s disapproval of the state request
under section 110 and subchapter I, part
D of the Clean Air Act does not affect
any existing requirements applicable to
small entities. Any pre-existing federal
requirements remain in place after this
disapproval. Federal disapproval of the
state submittal does not affect state
enforceability. Moreover, EPA’s
disapproval of the submittal does not
impose any new Federal requirements.
Therefore, I certify that this action will

not have a significant economic impact
on a substantial number of small
entities.

Moreover, due to the nature of the
Federal-State relationship under the
Clean Air Act, preparation of flexibility
analysis would constitute Federal
inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

G. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”’), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action acts
on pre-existing requirements under
State or local law, and imposes no new
requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

H. National Technology Transfer and
Advancement Act

Section 12 of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical
standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use ‘“voluntary
consensus standards’’ (VCS) if available
and applicable when developing
programs and policies unless doing so
would be inconsistent with applicable
law or otherwise impractical.

EPA believes that VCS are
inapplicable to today’s action because it
does not require the public to perform
activities conducive to the use of VCS.
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I. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This rule is not a “major” rule as
defined by 5 U.S.C. 804(2).

J. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by December 10,
2001. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: September 21, 2001.

Jane Diamond,
Acting Regional Administrator, Region IX.

Part 52, Chapter I, Title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

2. Section 52.220 is amended by
adding paragraph (c)(277)(i)(C) (7) to
read as follows:

§52.220 Identification of plan.
* * * * *

(C] * * %

(277] * * %

(i) * * %

(C) * % %

(7) Rule 8-5 adopted on December 15,
1999 and Rule 8-18 adopted on January
7, 1998.

* * * * *
[FR Doc. 01-25261 Filed 10-9-01; 8:45 am]
BILLING CODE 6560-50-P
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Conditional Approval Implementation
Plans; Ohio

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The EPA is conditionally
approving the Ohio Environmental
Protection Agency’s (OEPA) State
Implementation Plan (SIP) for
Prevention of Significant Deterioration
(PSD) provisions for attainment areas
based on the State’s December 5, 2000,
letter of commitment to submit the
needed changes to its program within
one year of the final conditional
approval.

Ohio submitted a request for a SIP-
approved PSD program on March 1,
1996. The request was supplemented on
April 16, 1997, September 5, 1997,
December 4, 1997, and April 21, 1998.
Ohio Administrative Code (OAC)
sections 3745-31-11 to 3745-31-20
contain the permitting provisions for
areas attaining the national ambient air
quality standards (NAAQS). The general
provisions applying to both attainment
and nonattainment areas are found in
OAC sections 3745—31-01 to 3745-31—
10.

EFFECTIVE DATE: This final rule is
effective October 10, 2001.

ADDRESSES: Materials relevant to this
rulemaking are available for inspection
at the following address: Permits and
Grants Section, Air Programs Branch,
(AR-18J), U.S. Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604.

Please contact Genevieve Damico at
(312) 353—4761 before visiting the
Region 5 office.

FOR FURTHER INFORMATION CONTACT:
Genevieve Damico, Environmental
Engineer, Permits and Grants Section,

Air Programs Branch, (AR-18]), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 353—4761.
SUPPLEMENTARY INFORMATION: This
supplemental information section is
organized as follows:

A. What is the purpose of this
document?

B. Who will be affected by this action?

C. What is the history of Ohio’s PSD
program?

D. How are OEPA’s PSD rules
structured?

E. Why are we granting a conditional
approval?

F. How can this conditional approval
become fully approved?

G. What are the ramifications for not
submitting the necessary changes?

A. What Is the Purpose of This
Document?

We are conditionally approving
Ohio’s PSD program into the SIP. The
public comment period for the June 29,
2001, notice of proposed rulemaking
closed on July 30, 2001. One comment
was received in favor of the conditional
approval action. If Ohio fails to timely
submit the materials discussed above
within one year of EPA’s final
conditional approval, the final
conditional approval will automatically
convert to a disapproval.

B. Who Is Affected by This Action?

Because the fully approved PSD
program will be similar to the PSD
program that OEPA already operates
under delegated authority, air pollution
sources will generally not be affected by
this action. However, persons wishing
to appeal PSD permits will have to file
their appeals with OEPA under the SIP-
approved program, rather than with
EPA’s Environmental Appeals Board as
they have been doing under the
delegated PSD program.

C. What Is the History of Ohio’s PSD
Program?

OEPA submitted its first permitting
SIP to EPA on January 31, 1972, and
submitted replacement regulations on
June 6, 1973. These regulations
provided requirements, such as best
available technology, that were meant to
be uniformly applied throughout the
state.

The Clean Air Act (CAA)
Amendments of 1977 required states to
go further than uniformly applied
regulations. The Amendments provided
for the designation of areas within a
state as “attainment’ or
“nonattainment.” An “attainment” area
meets the NAAQS. A “nonattainment”’
area does not meet the NAAQS.
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OEPA requested delegation of the PSD
attainment permitting program on
February 8, 1980, and received
delegation on January 29, 1981.

OEPA submitted a request for
approval of Ohio Administrative code
(OAC) sections 3745-31-01 to 3745-31—
20 into the SIP on March 1, 1996. Ohio
subsequently submitted revisions dated
March 1, 1996, April 16, 1997,
September 5, 1997, December 4, 1997,
and April 21, 1998. OEPA’s PSD
program has since remained in
delegated status. The subsequent
requests for SIP-approval of Ohio’s
regulations allow us to grant conditional
approval to the program for reasons
described below.

D. How Are OEPA’s PSD Rules
Structured?

Part C of Title I of the CAA requires
a SIP for PSD rules for attainment areas.
40 CFR 51.165 and 51.166 contain the
requirements for a PSD permitting
program. OEPA submitted this SIP in
the form of OAC sections 3745-31-11 to
3745-31-20. OEPA also submitted
general provisions applying to both
attainment and nonattainment areas in
the form of OAC sections 3745-31-01 to
3745-31-10.

E. Why Are we Granting a Conditional
Approval?

We are granting conditional approval
to Ohio’s PSD rules, OAC sections
3745-31-01 to 3745-31-20. These rules,
for the most part, fulfill Part C of Title
I of the CAA by incorporating the
critical provisions at 40 CFR 51.165 and
51.166 for ambient air increment
consumption, area designation and
redesignation restrictions, best available
control technology, impact analysis, and
air quality modeling. OAC sections
3745-31-01(000) does not, however,
include a 25 tons per year significance
level for particulate matter, or a 50 ton
per year significance level for municipal
solid waste landfill emissions, as
required by 40 CFR 51.166(b)(23)(i).
Furthermore, total reduced sulfur and
reduce sulfur compounds are
incorrectly defined to exclude hydrogen
sulfide. Therefore, the definition of
significant as required by 40 CFR
51.166(b)(23)(i) is not complete. In a
December 5, 2000, letter, OEPA has
committed to correct the definition of
significance in OAC 3745-31. Because
OAC sections 3745—-31-01 through
3745-31-20 meet all requirements of 40
CFR 51.165 and 51.166 with this
exception, and OEPA has committed to
correct these deficiencies, we believe it
is appropriate to grant conditional
approval. When Ohio demonstrates that
the deficiencies identified above are

cured, EPA can grant final approval to
these rules.

EPA is currently reviewing OEPA’s
implementation of the delegated PSD
program in response to a petition
submitted by D. David Altman on behalf
of Ohio Citizen Action, the Ohio
Environmental Council, Rivers
Unlimited, and the Ohio Sierra Club.
Any concerns that EPA finds as a result
of this review will be addressed through
the process of responding to the
petition. Today’s proposed conditional
approval only addresses whether or not
specific provisions of Ohio’s
administrative code meet the federal
criteria for a PSD program, as set forth
in 40 CFR Part 51, and does not address
any issues regarding how the code is
being applied or enforced by Ohio. We
believe the OAC revisions meet the
criteria for approval with the exceptions
listed above, and are therefore granting
conditional approval. No particular
findings or conclusions in or from the
EPA petition review should be inferred
from today’s conditional

F. How Can This Conditional Approval
Become Fully Approved?

OEPA will have one year from the
time that the conditional approval is
final to submit the necessary changes to
its rules to correct the deficiencies
identified in this notice. If OEPA does
not submit approvable changes within
the one year timeframe, EPA will
disapprove Ohio’s PSD program. Until
Ohio’s program is finally approved,
OEPA will continue to be delegated the
authority under § 51.166(b)(23)(i) of the
federal PSD regulations to permit
sources of significant particulate matter,
municipal solid waste landfill
emissions, and total reduced sulfur and
reduce sulfur compounds. The
delegation will continue until such time
as the identified deficiencies are
corrected and full approval is granted
(or unless EPA otherwise addresses the
delegation after the review of Ohio’s
implementation of the PSD program
pursuant to the petition discussed
above).

G. What Are the Ramifications for Not
Submitting the Necessary Changes?

If OEPA fails to submit the necessary
rule changes to us, final conditional
approval will automatically convert to a
disapproval. We will notify the State by
letter to this effect. Once the SIP has
been disapproved, these commitments
will no longer be a part of the approved
SIP. We will subsequently publish a
notice to this effect in the notice section
of the Federal Register indicating that
the commitment or commitments have
been disapproved and removed from the

SIP. If OEPA adopts and submits the
final rule amendments to EPA within
the applicable time frame, the
conditionally approved commitments
will remain part of the SIP until the EPA
takes final action approving or
disapproving the new submittal, those
newly approved rules will become part
of the SIP.

If after considering the comments on
the subsequent submittal, we issue a
final disapproval, the sanctions clock
under 179(a) will begin. If OEPA does
not submit and we do not approve the
rule on which any disapproval is based
within 18 months of the disapproval, we
must impose one of the sanctions under
section 179(b)-highway funding
restrictions or the offset sanction. In
addition, any final disapproval would
start the 24 month clock for the
imposition of section 110(c) Federal
Implementation Plan. Finally, under
section 110(m) the EPA has
discretionary authority to impose
sanctions at any time after final
disapproval.

We find that this is good cause for this
final conditional approval to become
effective immediately upon publication
because a delayed effective date is
unnecessary due to the nature of a
conditional approval, which requires
that the State make certain submittals
within one year of the final conditional
approval. Any delay in the effective date
of this conditional approval further
delays the compliance date by which
the State has to submit the rule changes
committed to in this document.

EPA Action

In this rulemaking action, w