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3. Add §117.937 to read as follows:

§117.937 Stono River, mile 11.0 at Johns
Island, SC.

The draw of the Maybank Highway
Bridge shall open on signal; except that
the draw need not open from 7 a.m. to
9 a.m. and from 4p.m. to 6 p.m.,
Monday through Friday except Federal
holidays. Between 9 a.m. and 4 p.m.,
Monday through Friday except Federal
holidays, the draw need open only on
the hour and half hour. The draw shall
open as soon as possible for the passage
of tugs with tows, public vessels of the
United States and vessels in a situation
where a delay would endanger life or
property.

Dated: September 10, 2001.

J.S. Carmichael,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. 01-23684 Filed 9-20-01; 8:45 am]|
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117
[CGD08-01-031]

Drawbridge Operating Regulation;
Bayou Lafourche, LA

AGENCY: Coast Guard, DOT.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Eighth
Coast Guard District has issued a
temporary deviation from the regulation
governing the operation of the SR 1
(Leeville) vertical lift bridge across
Bayou Lafourche, mile 13.3, at Leeville,
Lafourche Parish, Louisiana. This
deviation allows the Louisiana
Department of Transportation and
Development (LDOTD) to close the
bridge to navigation from 8 a.m. until
noon and from 1 p.m. until 5:30 p.m.
daily from Monday, September 24, 2001
through Saturday, November 3, 2001.
This temporary deviation is issued to
allow for the cleaning and painting of
the vertical lift span of the bridge.
DATES: This deviation is effective from
8 a.m. on Monday, September 24, 2001
until 5:30 p.m. on Saturday, November
3, 2001.

ADDRESSES: Unless otherwise indicated,
documents referred to in this notice are
available for inspection or copying at
the office of the Eighth Coast Guard
District, Bridge Administration Branch,
Commander (obc), 501 Magazine Street,
New Orleans, Louisiana, 70130—3396.

The Bridge Administration Branch
maintains the public docket for this
temporary deviation.

FOR FURTHER INFORMATION CONTACT:
David Frank, BridgeAdministration
Branch, telephone (504) 589-2965.
SUPPLEMENTARY INFORMATION: The SR 1
(Leeville) vertical lift span bridge across
Bayou Lafourche, mile 13.3, at Leeville,
Lafourche Parish, Louisiana, has a
vertical clearance of 40 feet above mean
high water in the closed-to-navigation
position and 73 feet above mean high
water in the open-to-navigation
position. The containment equipment
for the project will reduce the vertical
clearance by two feet. Navigation on the
waterway consists mainly of fishing
vessels, recreation vessels and tugs with
tows. LDOTD requested a temporary
deviation from the normal operation of
the drawbridge in order to accommodate
the cleaning and painting of the vertical
lift span on the bridge. This work is
necessary for the continued safe
operation of the bridge. A separate
deviation will be required in the future
to accommodate the cleaning and
painting of the tower counterweight
sections of the bridge.

This deviation allows the draw of the
SR 1 (Leeville) vertical lift span
drawbridge across Bayou Lafourche,
13.3, to remain closed to navigation
from 8 a.m. until noon and from 1 p.m.
until 5:30 p.m. from Monday,
September 24, 2001 through Saturday,
November 3, 2001.

Dated: September 6, 2001.

Roy J. Castro,

Rear Admiral, U. S. Coast Guard,
Commander, Eighth Coast Guard District.

[FR Doc. 01-23683 Filed 9-20-01; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117
[CGD07-01-094]

Drawbridge Operation Regulations:
Highbridge Road Drawbridge, Atlantic
Intracoastal Waterway, Volusia County,
Florida

AGENCY: Coast Guard, DOT.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Seventh
Coast Guard District, has approved a
temporary deviation from the
regulations governing the operation of
the Highbridge Road Drawbridge,
Atlantic Intracoastal Waterway, mile

816, Volusia County, Florida. This
deviation allows the bridge owner to
provide single leaf openings from
September 17, 2001 through September
30, 2001. This temporary deviation is
required to allow the bridge owner to
safely complete repairs to the bridge.
DATES: This deviation is effective from

8 a.m. on September 17, 2001 until 5
p.m. on September 30, 2001.
ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, will
become part of this docket [CGD07-01—
094] and will be available for inspection
or copying at Commander (obr), Seventh
Coast Guard District, 909 S.E. 1st
Avenue, Miami, FL 33131 between 7:30
a.m. and 4 p.m., Monday through
Friday, except Federal Holidays.

FOR FURTHER INFORMATION CONTACT: Mr.
Barry Dragon, Chief, Operations Section,
Seventh Coast Guard District, Bridge
Section at (305) 415-6743.
SUPPLEMENTARY INFORMATION:
Highbridge Road Drawbridge, Atlantic
Intracoastal Waterway, Volusia County,
Florida, is a double leaf bridge with a
vertical clearance of 15 feet above mean
high water (MHW) measured at the
fenders in the closed position and a
horizontal clearance of 91 feet. The
current operating regulation in 33 CFR
117.5 requires the draw to fully open on
signal.

On July 17, 2001, the drawbridge
owner requested a deviation from the
current operating regulations to allow
the owner to complete repairs.

The District Commander has granted
a temporary deviation from the
operating requirements listed in 33 CFR
117.5 to complete these repairs. Under
this deviation, the Highbridge Road
Drawbridge, shall open on single leaf
from 8 a.m. on September 17, 2001 until
5 p.m. on September 30, 2001.

Dated: September 12, 2001.
Greg E. Shapley,

Chief, Bridge Administration, Seventh Coast
Guard District.

[FR Doc. 01-23682 Filed 9-20-01; 8:45 am]|
BILLING CODE 4910-15-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Parts 3and 13
RIN 2900-AK68

Veterans Benefits and Health Care
Improvement Act of 2000

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.
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SUMMARY: This document amends
various Department of Veterans Affairs
(VA) regulations concerning the
definition of the term “active military,
naval, or air service”; the payment
limitation based on the value of certain
incompetent veterans’ estates; the plot
allowance for certain individuals buried
in State veterans’ cemeteries; and the
limitation on payment of pension for
certain recipients of Medicaid-covered
nursing home care. The amendments are
necessary to reflect statutory changes
contained in the Veterans Benefits and
Health Care Improvement Act of 2000.
DATES: Effective Date: November 1,
2000.

FOR FURTHER INFORMATION CONTACT: Bob
White, Team Leader, Plain Language
Regulations Project, Veterans Benefits
Administration, 810 Vermont Avenue,
NW., Washington, DC 20420, telephone
(202) 273-7228. This is not a toll-free
number.

SUPPLEMENTARY INFORMATION: Section
301 of the Veterans Benefits and Health
Care Improvement Act of 2000 (the Act),
Pub. L. No. 106—419, amended 38 U.S.C.
101(24), which defines the term “active
military, naval, or air service” to also
include periods of inactive duty training
during which individuals become
disabled or die from an acute
myocardial infarction, a cardiac arrest,
or a cerebrovascular accident that
occurred during such training. Section
301 also amended 38 U.S.C. 106(d) to
provide that if a person was disabled or
died as a result of any of these three
diseases having occurred while the
person was proceeding directly to or
returning directly from a period of
active duty for training or inactive duty
training, such person would be deemed
to have been on active duty for training
or inactive duty training, as the case
may be. We have amended paragraphs
(a) and (e) of 38 CFR 3.6 to reflect the
new statutory requirements.

Section 304 of the Act amended 38
U.S.C. 5503(b)(1), which sets forth a
limitation on the payment of benefits to
certain incompetent veterans who are
hospitalized or institutionalized at
government expense, who have neither
spouse nor child, and who have estates
with values that equal or exceed a
specified amount. Under prior law,
benefits were discontinued when the
value of such veterans’ estates equaled
or exceeded $1,500; payments could not
be resumed until the value of those
estates had been reduced to $500. Under
section 304 of the Act, effective
November 1, 2000, benefits may not be
discontinued until the estate of an
affected incompetent veteran equals or
exceeds an amount equal to five times

the rate of compensation payable under
38 U.S.C. 1114(j) (the rate payable to a
totally disabled veteran with no
dependents). Under the new provision,
benefit payments discontinued because
of the estate limitation may not be
resumed until the veteran’s estate has
been reduced to one-half the amount of
the new estate limitation.

Because the rate of compensation
payable under 38 U.S.C. 1114(j) is
generally increased on an annual basis
to keep pace with inflation, VA would
have to make annual regulatory
amendments to ten different regulations
if we were to simply insert new dollar
amounts where the regulations currently
specify $1,500 and $500. This would be
extremely burdensome on VA and
would invariably result in regulations
that specify incorrect dollar amounts
until amendments to reflect increases in
those amounts made their way through
the regulatory process.

To prevent this result, VA has
amended 38 CFR 3.557(b) to describe
the method required by section 304 of
the Act for calculating the dollar values
for the estates of incompetent veterans
which will trigger discontinuance or
resumption of benefit payments. Each
time there is an increase in the rate of
compensation payable under 38 U.S.C.
1114(j), VA will calculate the new dollar
values for discontinuance and
resumption and will publish those
dollar values in the Notices section of
the Federal Register. The new values
will be effective on the same day that
the increase in the section 1114(j) rate
becomes effective. In this way VA will
be spared the burden of annually
amending numerous regulations, and
the public will have access to both the
calculation method and the actual dollar
value calculated using that method.

In § 3.557(b) we are also deleting the
introductory phrase “Effective
December 1, 1959,”. That phrase has no
relevance to current claims processing.

In addition to § 3.557 there are several
other regulations referring to the estate
values that trigger discontinuance or
resumption of benefits for certain
incompetent veterans, either in their
titles, text or cross-references. We have
amended these regulations to remove
references to specific dollar amounts.
Where amounts appeared in the
regulatory text, we have replaced them
with references to the amounts
calculated under § 3.557(b). Where
specific amounts appeared in titles or
cross-references we have amended them
to eliminate reference to a dollar
amount. The affected regulations are
§§3.353, 3.452, 3.501, 3.558, 3.559,
3.1007, 13.70, 13.71 and 13.108.

Section 333 of the Act amended 38
U.S.C. 2303(b)(1), which governs
eligibility for the plot or interment
allowance when a veteran is buried in
a cemetery, or a section of a cemetery,
that is owned by a State or by an agency
or a political subdivision of a State. The
allowance was previously payable only
if the cemetery, or section of the
cemetery, was used solely for the
interment of persons who were eligible
for burial in a national cemetery.
Section 333 expanded eligibility to
include cemeteries, or sections of
cemeteries, that are also used for the
interment of persons who were
members of a reserve component of the
Armed Forces not otherwise eligible for
burial in a national cemetery or who
were former members of such a reserve
component not otherwise eligible for
burial in a national cemetery who were
discharged or released from service
under conditions other than
dishonorable. We have amended
§3.1604(d)(1)(ii) to reflect these
expanded eligibility criteria. These
criteria apply only to the burial of
persons dying on or after November 1,
2000.

Section 402(e) of the Act extended,
until September 30, 2008, the expiration
date for 38 U.S.C. 5503(f), which
governs the amount of pension payable
to certain veterans and surviving
spouses receiving Medicaid-covered
nursing home care. That provision was
due to expire on September 30, 2002.
We have amended § 3.551(i) to reflect
the statutory change.

This final rule reflects statutory
requirements. Accordingly, there is a
basis for dispensing with the prior
notice and comment and delayed
effective date provisions of 5 U.S.C. 552
and 553.

Paperwork Reduction Act

This document contains no provisions
constituting a collection of information
under the Paperwork Reduction Act (44
U.S.C. 3501-3520).

Executive Order 12866

This document has been reviewed by
the Office of Management and Budget
under Executive Order 12866.

Regulatory Flexibility Act

Because no notice of proposed
rulemaking was required in connection
with the adoption of this final rule, no
regulatory flexibility analysis is required
under the Regulatory Flexibility Act (5
U.S.C. 601-612). Even so, the Secretary
hereby certifies that this final rule will
not have a significant economic impact
on a substantial number of small entities
as they are defined in the Regulatory
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Flexibility Act. This final rule will not
directly affect any small entities. Only
VA beneficiaries are directly affected.
Therefore, pursuant to 5 U.S.C. 605(b),
this final rule is exempt from the initial
and final regulatory flexibility analyses
requirement of sections 603 and 604.

(The Catalog of Federal Domestic Assistance
program numbers are 64.101, 64.104, 64.105,
64.109, 64.110, and 64.127.)

List of Subjects

38 CFR Part 3

Administrative practice and
procedure, Claims, Disability benefits,
Health care, Pensions, Veterans,
Vietnam.

38 CFR Part 13

Surety bonds, Trusts and trustees, and
Veterans.

Approved: May 21, 2001.
Anthony J. Principi,
Secretary of Veterans Affairs.

For the reasons set forth in the
preamble, 38 CFR parts 3 and 13 are
amended as follows:

PART 3—ADJUDICATION

Subpart A—Pension, Compensation,
and Dependency and Indemnity
Compensation

1. The authority citation for part 3,
subpart A continues to read as follows:

Authority: 38 U.S.C. 501(a), unless
otherwise noted.

2.In § 3.6, paragraphs (a) and (e) are
revised to read as follows:

§3.6 Duty periods.

(a) Active military, naval, and air
service. This includes active duty, any
period of active duty for training during
which the individual concerned was
disabled or died from a disease or injury
incurred or aggravated in line of duty,
and any period of inactive duty training
during which the individual concerned
was disabled or died from an injury
incurred or aggravated in line of duty or
from a covered disease which occurred
during such training. For purposes of
this section, the term “covered disease”
is limited to—

(1) An acute myocardial infarction,

(2) A cardiac arrest, or

(3) A cerebrovascular accident.
(Authority: 38 U.S.C. 101(24))

* * * * *

(e) Travel status—training duty
(disability or death from injury or
covered disease). Any individual:

(1) Who, when authorized or required
by competent authority, assumes an
obligation to perform active duty for
training or inactive duty training; and

(2) Who is disabled or dies from an
injury or covered disease incurred while
proceeding directly to or returning
directly from such active duty for
training or inactive duty training shall
be deemed to have been on active duty
for training or inactive duty training, as
the case may be. The Department of
Veterans Affairs will determine whether
such individual was so authorized or
required to perform such duty, and
whether the individual was disabled or
died from an injury or covered disease
so incurred. In making such
determinations, there shall be taken into
consideration the hour on which the
individual began to proceed or return;
the hour on which the individual was
scheduled to arrive for, or on which the
individual ceased to perform, such duty;
the method of travel performed; the
itinerary; the manner in which the
travel was performed; and the
immediate cause of disability or death.
Whenever any claim is filed alleging
that the claimant is entitled to benefits
by reason of this paragraph, the burden
of proof shall be on the claimant.

(Authority: 38 U.S.C. 106(d))
§3.353 [Amended]

3.In §3.353, paragraph (b)(1) is
amended by removing “in excess of
$1,500 (§ 3.557(b))”” and adding, in its
place, “that equals or exceeds the
amount specified in § 3.557(b)(4)”.

4. The “CROSS REFERENCES”
section immediately following § 3.452 is
revised to read as follows:

§3.452 Veterans benefits apportionable.

* * * * *

Cross References: Institutional
awards. See § 3.852. Disappearance of
veteran. See § 3.656. Reduction because
of hospitalization. See § 3.551. Penal
institutions. See § 3.666. Incompetents;
estate equals or exceeds statutory limit
and institutionalized. See § 3.557.

§3.501 [Amended]

5.In §3.501, paragraph (i)(7) is
amended by removing “$1,500” each
time it appears and adding, in its place,
“the amount specified in § 3.557(b)(4)”.

§3.551

6. In § 3.551, paragraph (i) is amended
by removing “2002” and adding, in its
place, “2008”.

7. Section 3.557 is amended by:

A. Revising the section heading and
paragraph (b).

B. In paragraph (d) removing “$1,500”
and adding, in its place, “the amount
specified in paragraph (b)(4) of this
section”’.

[Amended]

C. Revising The “CROSS
REFERENCES” section immediately
following § 3.557.

The revisions read as follows:

§3.557 Incompetents; estate equals or
exceeds statutory limit and
institutionalized.

* * * * *

(b) Where a veteran:

(1) Is rated incompetent by VA,

(2) Has neither spouse nor child,

(3) Is hospitalized, institutionalized or
domiciled by the United States or any
political subdivision, with or without
charge, and

(4) Effective November 1, 2000, has an
estate, derived from any source, which
equals or exceeds an amount which is
five times the rate of compensation
specified in 38 U.S.C. 1114(j), further
payments of pension, compensation or
emergency officer’s retirement pay will
not be made, except as provided in
paragraph (d) of this section, until the
estate is reduced to one-half that
amount. Whenever there is an increase
in the rate of compensation payable
under 38 U.S.C. 1114(j) for a veteran
with a service-connected disability rated
as total, effective on the date such
increase becomes effective, the amount
specified in paragraph (b)(4) shall be an
amount equal to five times such
increased rate of compensation. The
dollar value of that increased amount, as
well as the dollar value of one-half that
amount, will be published in the
Notices section of the Federal Register.
If the veteran is hospitalized for
observation and examination, the date
treatment began is considered the date
of admission.

* * * * *

Cross References: Veterans disability
pension. See § 3.454(c). Reductions and
discontinuances; general. See § 3.500.
Reductions and discontinuances; veterans.
See §3.501. Amounts withheld or not paid
incompetent veteran. See § 3.1007. Estate
equals or exceeds statutory limit. See
§ 13.108 of this chapter. Determination of
value of estate. See § 13.109 of this chapter.

8.In § 3.558, the section heading and
paragraph (a) are revised to read as
follows:

§3.558 Resumption and payment of
withheld benefits; incompetents with
estates that equaled or exceeded statutory
limit.

(a) Where payment has been
discontinued by reason of § 3.557(b), it
will not be resumed during
hospitalization except as provided in
§ 3.557(e) or paragraph (b) of this
section until proper notice has been
received showing the estate is reduced
to one-half the amount specified in
§ 3.557(b)(4) or less. Payments will not
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be made for any period prior to the date
on which the estate was reduced to one-
half the amount specified in
§3.557(b)(4) or less.

(Authority: 38 U.S.C. 5503)

* * * * *

9. Section 3.559 is amended by:

A. Revising the section heading.

B. In paragraph (a), removing “$500”
and adding, in its place, “one-half the
amount specified in § 3.557(b)(4)”.

C. In paragraph (b), removing ““is then
$1,500 or more” and adding, in its
place, “equals or exceeds the amount
specified in § 3.557(b)(4)”.

The revision reads as follows:

§3.559 Resumption—where the estate
equals or exceeds the statutory limit and
includes chose in action.

* * * * *

§3.1007 [Amended]

10. Section 3.1007 is amended by
removing “$1,500” and adding, in its
place, “the amount specified in

§3.557(b)(4)”.
Subpart B—Burial Benefits

11. The authority citation for part 3,
subpart B continues to read as follows:

Authority: 105 Stat. 386, 38 U.S.C. 501(a),
2302-2308, unless otherwise noted.

12.In § 3.1604, paragraph (d)(1)(ii) is
revised to read as follows:

§3.1604 Payments from non-Department
of Veterans Affairs sources.
* * * * *

(d)* * *

(1) * *x %

(ii) The deceased veteran is buried in
a cemetery or a section thereof which is
used solely for the interment of persons
who are eligible for burial in a national
cemetery or who, with respect to
persons dying on or after November 1,
2000, were at the time of death members
of a reserve component of the Armed
Forces not otherwise eligible for such
burial or were former members of such
a reserve component not otherwise
eligible for such burial who were
discharged or released from service
under conditions other than
dishonorable.
* * * * *

PART 13—VETERANS BENEFITS
ADMINISTRATION, FIDUCIARY
ACTIVITIES

13. The authority citation for part 13
continues to read as follows:
Authority: 72 Stat. 1114, 1232, as

amended, 1237; 38 U.S.C. 501, 5502, 5503,
5711, unless otherwise noted.

§13.70 [Amended]

14. In § 13.70, paragraph (a)(2) is
amended by removing “$1,500” and
adding, in its place, “the amount
specified in § 3.557(b)(4) of this
chapter”.

§13.71 [Amended]

15. In § 13.71, paragraph (b) is
amended by removing “$1,500” and
adding, in its place, “‘the amount
specified in § 3.557(b)(4) of this
chapter”.

16. Section 13.108 is amended by:

A. Revising the section heading.

B. In paragraph (a), removing
“$1,500” and adding, in its place, “‘the
amount specified in § 3.557(b)(4) of this
chapter”, and by removing “$500” and
adding, in its place, “one-half the
amount specified in § 3.557(b)(4) of this
chapter”.

C. In paragraph (c), removing
“exceeds $1,500” and adding, in its
place, “equals or exceeds the amount
specified in § 3.557(b)(4) of this
chapter”.

The revision reads as follows:

§13.108 Estate equals or exceeds
statutory limit; 38 U.S.C. 5503(b)(1).

* * * * *

[FR Doc. 01-23552 Filed 9—-20-01; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CO-001-0060a; MT-001-0032a; FRL—7055—
4]

Approval and Promulgation of Air
Quality Implementation Plans for
Colorado and Montana: Transportation
Conformity

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving revisions to
the Colorado and Montana State
Implementation Plans (SIPs) that
incorporate consultation procedures for
transportation conformity. The
conformity rules assure that in air
quality nonattainment or maintenance
areas, projected emissions from
transportation plans and projects stay
within the motor vehicle emissions
ceiling in the SIP. The transportation
conformity SIP revisions enable the
States to implement and enforce
conformity consultation procedures in
regulations for Conformity to State or
Federal Implementation Plans of
Transportation Plans, Programs, and

Projects Developed, Funded or
Approved Under Title 23 U.S.C. or the
Federal Transit Laws. We are approving
these SIP revisions under sections
110(k) and 176 of the Clean Air Act
(Act).

DATES: This rule is effective on
November 20, 2001 without further
notice, unless EPA receives adverse
comment by October 22, 2001. If we
receive adverse comment, we will
publish a timely withdrawal in the
Federal Register informing the public
that this rule will not take effect.

ADDRESSES: Written comments may be
mailed to: Richard R. Long, Director, Air
and Radiation Program, Mailcode 8P—
AR, United States Environmental
Protection Agency, Region VIII, 999
18th Street, Suite 300, Denver, Colorado
80202-2466

Copies of the documents relevant to
this action are available for public
inspection during normal business
hours at the following offices:

United States Environmental Protection
Agency, Region VIII, Air and
Radiation Program, 999 18th Street,
Suite 300, Denver, Colorado 80202—
2466; and,

United States Environmental Protection
Agency, Air and Radiation Docket and
Information Center, 401 M Street,
SW., Washington, DC 20460.

Copies of the State documents
relevant to this action are available for
public inspection at:

Colorado Department of Public Health
and Environment, 4300 Cherry Creek
Dr. S., Denver, Colorado 80246-1530.

Montana Department of Environmental
Quality, Planning, Prevention and
Assistance Division, 1520 East 6th
Avenue, Helena, Montana 59620.

FOR FURTHER INFORMATION CONTACT:

Kerri Fiedler, Air and Radiation

Program, Mailcode 8P—AR, United

States Environmental Protection

Agency, Region VIII, 999 18th Street,

Suite 300, Denver, Colorado 80202—

2466. Telephone number: (303) 312—

6493.

SUPPLEMENTARY INFORMATION:
Throughout this document, wherever
“we,” “our,” or ‘“us” is used, we mean
EPA.

Table of Contents

1. Background
a. What is transportation conformity?
b. Why must the States submit a
transportation conformity SIP?
¢. How does transportation conformity
work?
II. Approval of the States’ Transportation
Conformity Rules
a. What did the States submit?
b. What is EPA approving today and why?
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