
39445Federal Register / Vol. 66, No. 147 / Tuesday, July 31, 2001 / Rules and Regulations

responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ‘‘significant
energy action’’ under that order because
it is not a ‘‘significant regulatory action’’
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

We have considered the
environmental impact of this rule and
concluded that under figure 2–1,
paragraph (32)(e), of Commandant
Instruction M16475.lC, this rule is
categorically excluded from further
environmental documentation. This
final rule only deals with the operating
schedule of an existing drawbridge and
will have no impact on the
environment. A ‘‘Categorical Exclusion
Determination’’ is available in the
docket for inspection or copying where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 117

Bridges.
For the reasons discussed in the

preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05–1(g); Section 117.255 also issued
under authority of Pub. L. 102587, 106 Stat.
5039.

2. In (§ 117.733 add a new paragraph
(k) to read as follows:

§ 117.733 New Jersey Intracoastal
Waterway.

* * * * *
(k) The draw of Cape May Canal

Railroad Bridge across Cape May Canal,
mile 115.1, at Cape May shall operate as
follows:

(1) The draw shall be maintained in
the open position; the draw may close
only for the crossing of trains and
maintenance of the bridge. When the
draw is closed for a train crossing a
bridge tender shall be present to reopen

the draw after the train has cleared the
bridge. When the draw is closed for
maintenance a bridge tender shall be
present to open the draw upon signal.

(2) Train service generally operates as
follows (please contact Cape May
Seashore Lines for current train
schedules):

(i) Winter (generally December
through March): In general, there is no
train service, therefore the bridge is
unmanned and placed in the full open
position.

(ii) Spring (generally April through
May and Fall (generally September
through November): Generally weekend
service only: Friday through Sunday
train service starts at 10 a.m. and ends
at 7:30 p.m. Monday through Thursday
the bridge generally unmanned and in
the open position.

(iii) Summer Service (generally June
through August): Daily train service
starting at 10 a.m. and ending 7:30 p.m.

(3) When a vessel approaches the
drawbridge with the draw in the open
position, the vessel shall give the
opening signal. If no acknowledgement
is received within 30 seconds, the vessel
may proceed, with caution, through the
open draw. When the draw is open and
will be closing promptly, the
drawbridge will generally signal using
sound signals or radio telephone.

(4) Opening of the draw span may be
delayed for ten minutes after a signal to
open except as provide in (117.31(b).
However, if a train is moving toward the
bridge and has crossed the home signal
for the bridge before the signal
requesting opening of the bridge is
given, the train may continue across the
bridge and must clear the bridge
interlocks as soon as possible in order
to prevent unnecessary delays in the
opening of the draw.

Dated: July 23, 2001.
Thad W. Allen,
Vice Admiral, U.S. Coast Guard, Commander,
Fifth Coast Guard District.
[FR Doc. 01–19042 Filed 7–30–01; 8:45 am]
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AGENCY: Coast Guard, DOT.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a safety zone on the waters
of Columbia River in the vicinity of
Astoria, Oregon from 9 p.m. to 11 p.m.
(PDT) on August 12, 2001. The Captain
of the Port, Portland, Oregon, is taking
this action to safeguard watercraft and
their occupants from safety hazards
associated with the fireworks display.
Entry into the safety zone, which
encompasses all waters of the Columbia
River at Astoria, Oregon within a 500
yard radius of the 11th street dock, will
be prohibited unless authorized by the
Captain of the Port.

DATES: This regulation is effective from
9 p.m. to 11 p.m. (PDT) on August 12,
2001.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are
available for inspection or copying at
the U.S. Coast Guard Group/MSO
Portland, 6767 N. Basin Ave, Portland,
Oregon 97217 between 7 a.m. and 4
p.m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Chief Warrant Officer Bob Coster, (503)
240–9324.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B) and
5 U.S.C. 553(d)(3), the Coast Guard finds
that good cause exists for not publishing
an NPRM and for making this rule
effective less than 30 days after
publication in the Federal Register.
Publishing a NPRM would be contrary
to public interest since immediate
action is necessary to ensure the safety
of vessels and spectators gathering in
the vicinity of the fireworks launching
area. Due to uncertainties related to
planning, the event sponsor, the Astoria
Fireworks Committee, was unable to
provide the Coast Guard with notice of
the final details until less than 30 days
prior to the date of the event. If normal
notice and comment procedures were
followed, this rule would not become
effective until after the date of the event.
For this reason, following normal
rulemaking procedures in this case
would be impracticable and contrary to
the public interest. Although this has
not been an annual event, the location
of this fireworks display is a locally
accepted standard and safety zones have
been adopted at this site as recently as
July 4, 2001 with no negative public
comment.
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Background and Purpose

The Coast Guard is promulgating a
temporary safety zone regulation to
allow a safe fireworks display. The
fireworks display is scheduled to start at
10 p.m. (PDT) on August 12, 2001. This
event will result in a number of vessels
congregating near the fireworks
launching area. The safety zone is
needed to provide for the safety of
spectators and their watercraft from the
inherent safety hazards associated with
the fireworks display. Without
providing for an adequate safety zone,
the public could be exposed to falling
burning debris or stray within blast
range should a catastrophic accident
occur on the launching barge. This
safety zone will be enforced by
representatives of the Captain of the
Port, Portland, Oregon. The Captain of
the Port may be assisted by other federal
agencies and local agencies.

Regulatory Evaluation

This rule is not a ‘‘significant
regulatory action’’ under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed this rule under
that Order. This rule is not ‘‘significant’’
under the regulatory policies and
procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this
proposal to be so minimal that a full
Regulatory Evaluation under paragraph
10e of the regulatory policies and
procedures act of DOT is unnecessary.
This expectation is based on the fact
that the regulated area established by
the proposed regulation would
encompass less than one mile of the
Columbia for a period of only two
hours.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ‘‘small entities’’ include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
This rule will affect the following
entities, some of which may be small
entities: the owners or operators of
vessels intending to transit a portion of
the Columbia River from 9 p.m. to 11
p.m. on August 12, 2001. This safety
zone will not have significant economic

impact on a substantial number of small
entities for the following reasons. This
rule will be in effect for only 2 hours in
the evening when vessel traffic is low.
The safety zone will not apply to the
entire width of the river, and traffic will
be allowed to pass through the zone
with the permission of the Coast Guard
patrol commander. Because the impacts
of this proposal are expected to be so
minimal, the Coast Guard certifies
under 5 U.S.C. 605(b) of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) that
this final rule will not have a significant
economic impact on a substantial
number of small entities.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104–121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501–
3520).

Federalism

We have analyzed this rule under
Executive Order 13132 and have
determined that this final rule does not
have implications for federalism under
that Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531–1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those unfunded mandate
costs. This rule will not impose an
unfunded mandate.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children
We have analyzed this rule under

Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments
This rule does not have tribal

implications under Executive Order
13175, Consultation and Coordination
with Indian tribal governments, because
it does not have a substantial direct
effect on one or more Indian tribes, on
the relationship between the federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the federal
government and Indian tribes.

Energy Effects
We have analyzed this proposed rule

under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ‘‘significant
energy action’’ under that order because
it is not a ‘‘significant regulatory action’’
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Environment
The Coast Guard considered the

environmental impact of this rule and
concluded that, under figure 2–1,
paragraph (34)(g) of Commandant
Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation. A
Categorical Exclusion is provided for
temporary safety zones of less than one
week in duration. This rule establishes
a safety zone with a duration of two
hours.

List of Subjects in 33 CFR Part 165
Harbors, Marine safety, Navigation

(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—[AMENDED]

1. The authority citation for part 165
continues to read as follows:
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Authority: 33 U.S.C. 1231; 50 U.S.C. 191,
33 CFR 1.05–1(g), 6.04–1, 6.04–6, 160.5; 49
CFR 1.46.

2. A temporary § 165.T13–011 is
added to read as follows:

§ 165.T13–011 Safety Zone; Columbia
River Astoria, Oregon.

(a) Location. The following area is a
safety zone: All waters of the Columbia
River at Astoria, Oregon within a 500
yard radius of the 11th street dock,
position 46 degrees 11.45 minutes north
latitude, 123 degrees 49.88 minutes west
longitude [Datum NAD 1983].

(b) Regulations. In accordance with
the general regulations in § 165.23 of
this part, no person or vessel may enter
or remain in this zone unless authorized
by the Captain of the Port or his
designated representatives.

(c) Effective dates. This regulation is
effective on August 12, 2001 from 9 p.m.
to 11 p.m. (PDT).

Dated: July 23, 2001.
James D. Spitzer,
Captain, U.S. Coast Guard, Captain of the
Port.
[FR Doc. 01–19069 Filed 7–30–01; 8:45 am]
BILLING CODE 4910–15–P
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Office

37 CFR Part 1

[Docket No. 991105297–1167–04]

RIN 0651–AB01

Revision of Patent Fees for Fiscal Year
2002

AGENCY: United States Patent and
Trademark Office, Commerce.
ACTION: Final rule.

SUMMARY: The United States Patent and
Trademark Office (referred to as ‘‘we’’,
‘‘us’’, or ‘‘our’’ in this notice) is
adjusting certain patent fee amounts to
reflect fluctuations in the Consumer
Price Index (CPI). Also, we are
adjusting, by a corresponding amount, a
few patent fees that track the affected
fees. Our Director is authorized to adjust
these fees annually by the CPI to recover
the higher costs associated with doing
business. In addition, we are changing
the maintenance fee correspondence
address to better serve our customers,
and amending a fee to reflect current
business practice. These amendments
will keep our fees aligned with the CPI
and streamline administrative matters.
No trademark fee will be adjusted.
EFFECTIVE DATE: October 1, 2001.

FOR FURTHER INFORMATION CONTACT:
Matthew Lee by e-mail at
matthew.lee@uspto.gov, or by telephone
at (703) 305–8051.
SUPPLEMENTARY INFORMATION: This final
rule was proposed in a notice of
proposed rulemaking published at 66
FR 23642 on May 9, 2001. This rule
adjusts our fees in accordance with the
applicable provisions of title 35, United
States Code, as amended by the
Consolidated Appropriations Act, Fiscal
Year 2000 (which incorporated the
Intellectual Property and
Communications Omnibus Reform Act
of 1999) (Pub. L. 106–113). This final
rule also adjusts, by a corresponding
amount, a few patent fees (37 CFR
1.17(e), (r), (s), and (t)) that track
statutory fees (either 37 CFR 1.16(a) or
1.17(m)). The proposal to adjust a
trademark fee has been withdrawn;
trademark fees are not affected by this
final rule.

In addition, this final rule changes the
maintenance fee correspondence
address. The address change for
maintenance fee payments benefits our
customers by allowing the payments to
be processed within 24 hours of receipt,
rather than the current time frame of
three to five days. Likewise, the funds
are deposited more quickly with the
United States Treasury. The address
change for correspondence related to
maintenance fees other than payments
of maintenance fees in patents permits
us to respond in a timelier manner.
Maintenance fee correspondence
received at the ‘‘Box M Fee’’ address
will be forwarded to the appropriate
address in § 1.1(d).

Background

Statutory Provisions
Patent fees are authorized by 35

U.S.C. 41 and 35 U.S.C. 376. For fees
paid under 35 U.S.C. 41(a) and (b),
independent inventors, small business
concerns, and nonprofit organizations
who meet the requirements of 35 U.S.C.
41(h)(1) are entitled to a fifty-percent
reduction.

Subsection 41(f) of title 35, United
States Code, provides that fees
established under 35 U.S.C. 41(a) and
(b) may be adjusted on October 1, 1992,
and every year thereafter, to reflect
fluctuations in the CPI over the previous
twelve months.

Subsection 41(d) of title 35, United
States Code, authorizes the Director to
establish fees for all other processing,
services, or materials related to patents
to recover the average cost of providing
these services or materials, except for
the fees for recording a document
affecting title, for each photocopy, for

each black and white copy of a patent,
and for library services.

Section 376 of title 35, United States
Code, authorizes the Director to set fees
for patent applications filed under the
Patent Cooperation Treaty (PCT).

Subsection 41(g) of title 35, United
States Code, provides that new fee
amounts established by the Director
under section 41 may take effect thirty
days after notice in the Federal Register
and the Official Gazette of the United
States Patent and Trademark Office.

Fee Adjustment Level
The patent statutory fees established

by 35 U.S.C. 41(a) and (b) will be
adjusted on October 1, 2001, to reflect
any fluctuations occurring during the
previous twelve months in the
Consumer Price Index for all urban
consumers (CPI–U). In calculating these
fluctuations, the Office of Management
and Budget (OMB) has determined that
we should use CPI–U data as
determined by the Secretary of Labor. In
accordance with previous fee-setting
methodology, we use the
Administration’s projected CPI–U for
the twelve-month period ending
September 30, 2001, which is 3.6
percent. Based on this projection, patent
statutory fees will be adjusted by 3.6
percent.

Certain patent processing fees
established under 35 U.S.C. 41(d), 119,
120, 132(b), 376, and Public Law 103–
465 (the Uruguay Round Agreements
Act) will be adjusted to reflect
fluctuations in the CPI.

The fee amounts were rounded by
applying standard arithmetic rules so
that the amounts rounded will be
convenient to the user. Fees of $100 or
more for other than a small entity were
rounded to the nearest $10. Fees of less
than $100 were rounded to an even
number so that any comparable small
entity fee will be a whole number.

General Procedures
Any fee amount that is paid on or

after the effective date of the fee
increase will be subject to the new fees
then in effect. The amount of the fee to
be paid will be determined by the time
of filing. The time of filing will be
determined either according to the date
of receipt in our office or the date
reflected on a proper Certificate of
Mailing or Transmission, where such a
certificate is authorized under 37 CFR
1.8. Use of a Certificate of Mailing or
Transmission is not authorized for items
that are specifically excluded from the
provisions of § 1.8. Items for which a
Certificate of Mailing or Transmission
under § 1.8 are not authorized include,
for example, for filing of Continued
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