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OMB Approval No.: 3060-0788.

Title: DTV Showings/Interference
Agreements.

Form No.: FCC 301/FCC 340.

Type of Review: Revision of currently
approved collection.

Respondents: Businesses or other for-
profit, not-for-profit institutions.

Number of Respondents: 350.

Estimated Hours Per Response: 55
hours (5 hours applicant; 40 hours
consulting engineer; 10 hours attorney).

Frequency of Response: On occasion.

Cost to Respondents: $2,800,000.

Estimated Total Annual Burden:
1,750 hours.

Needs and Uses: Section III-D of the
FCC 301 and Section VII of the FCC 340
begin with a “Certification Checklist.”
This checklist contains a series of
questions by which applicants may
certify compliance with key processing
requirements. The first certification
requires conformance with the DTV
Table of Allotments. The Commission
allows flexibility for DTV facilities to be
constructed at locations within five
kilometers of the reference allotment
sites without consideration of additional
interference to analog or DTV service,
provided the DTV service does not
exceed the allotment reference height
above average terrain or effective
radiated power. In order for the
Commission to process applications that
cannot certify affirmatively, Section
73.623(c) requires applicants to submit
a technical showing to establish that
their proposed facilities will not result
in additional interference to TV
broadcast and DTV operations.

Additionally, the Commission permits
broadcasters to agree to proposed DTV
facilities that do not conform to the
initial allotment parameters, even
though they might be affected by
potential new interference. The
Commission will consider granting
applications on the basis of interference
agreements if it finds that such grants
will serve the public interest. These
agreements must be signed by all parties
to the agreement. In addition, the
Commission needs the following
information to enable such public
interest determinations: a list of parties
predicted to receive additional
interference from the proposed facility,
a showing as to why a grant based on
the agreements would serve the public
interest, and technical studies depicting
the additional interference.

This collection has been revised to
remove all references to industry
frequency coordination committees.
These committees did not evolve.
Respondents have been using consulting
engineers and attorneys to prepare the

technical showings and interference
agreements.

The technical showings and
interference agreements will be used by
FCC staff to determine if the public
interest would be served by the grant of
the application and to ensure that the
proposed facilities will not result in
additional interference.

OMB Control Number: 3060—-0960.

Title: Application of Network Non-
duplication Protection, Syndicated
Exclusivity and Sports Blackout Rules
to Satellite Retransmissions.

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business of other for-
profit entity.

Number of Respondents: 1,407.

Estimated Time Per Response: 0.50
hours per information request, and 1
hour per notification.

Total Annual Burden: 29,867 hours.

Total Annual Costs: $716,808.

Needs and Uses: The information
collection requirements in this Notice
are used by the Commission to apply a
satellite carrier’s retransmission of
superstations, network non-duplication,
syndicated exclusivity and sports
blackout rules as they currently apply to
cable operators.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 01-10868 Filed 5—1-01; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[CC Docket No. 01-9; FCC 01-130]

Application by Verizon New England
Inc., Bell Atlantic Communications,
Inc. (d/b/a Verizon Long Distance),
NYNEX Long Distance Company (d/b/
a Verizon Enterprise Solutions) and
Verizon Global Networks Inc., Pursuant
to Section 271 of the
Telecommunications Act of 1996, for
Authorization To Provide In-Region
InterLATA Services in the State of
Massachusetts

AGENCY: Federal Communications
Commission.
ACTION: Notice; correction.

SUMMARY: The Federal Communications
Commission published a document in
the Federal Register on April 23, 2001,
in CC Docket No. 01-9, Application by
Verizon New England, Inc., et al., For
Authorization to Provide In-Region,
InterLATA Services in Massachusetts.
The document contained an incorrect
effective date.

FOR FURTHER INFORMATION CONTACT:
Susan Pie, (202) 418—-1580.

Correction

In the Federal Register of April 23,
2001, in FR Doc. 01-10090, on page
20455, in the third column, correct the
DATES caption to read:

DATES: Effective April 26, 2001.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 01-10866 Filed 5—1—-01; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[FCC File No. EB—00-IH-0089/FCC 01-90]

Industry Guidance on the
Commission’s Case Law Interpreting
18 U.S.C. 1464 and Enforcement
Policies Regarding Broadcast
Indecency

AGENCY: Federal Communications
Commission.

ACTION: Notice; policy statement.

SUMMARY: This document was issued by
the Federal Communications
Commission to provide guidance to the
broadcast industry regarding the case
law interpreting 18 U.S.C. 1464 and the
FCC’s enforcement policies with respect
to broadcast indecency. By summarizing
the regulations and explaining the FCC’s
analytical approach to reviewing
allegedly indecent material, the FCC
provides a framework by which
broadcast licensees can assess the
legality of airing potentially indecent
material. Commissioner Ness and
Commissioner Furchtgott-Roth of the
FCC issued separate statements
available from the FCC. Commissioner
Tristani of the FCC dissented and issued
a statement available from the FCC.

FOR FURTHER INFORMATION CONTACT:
Norman Goldstein, Assistant Chief, or
Catherine Withers, Attorney,
Investigations and Hearings Division,
Enforcement Bureau, Federal
Communications Commission, (202)
418-1420. This document is available
from the FCC’s web site at http://
www.fcc.gov/Bureaus/Enforcement/
Orders/2001/fcc01090.doc or you may
visit the Reference Information Center at
the FCC’s headquarters located at 445
12th Street, SW., Room CY-A257,
Washington, DC 20554. The FCC
reference center is open to the public
Monday through Thursday from 8 a.m.
until 4:30 p.m. and Friday from 8 a.m.
to 11:30 a.m. You may also reach the
reference center at (202) 418-0270. As
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an alternative, information that is
routinely available to the public can be
obtained from International
Transcription Services (ITS), a private
government contractor. ITS has an office
at the FCC’s Washington, DC location
and can be reached directly at (202)
857-3800.

SUPPLEMENTARY INFORMATION: It is a
violation of federal law to broadcast
obscene or indecent programming. 18
U.S.C. 1464. The Commission issues
this Policy Statement to provide
guidance to the broadcast industry
regarding our case law interpreting 18
U.S.C. 1464 and our enforcement
policies with respect to broadcast
indecency.! The Policy Statement is
divided into five parts. Section I gives
an overview of the Policy Statement.
Section II provides the statutory basis
for indecency regulation and discusses
the judicial history of such regulation.
In addition, Section II explains that in
accordance with judicial precedent,
§73.3999 of the Commission’s rules
limits the ban on the broadcasting of
indecent programming so as to provide
a “‘safe harbor” from 10 p.m. to 6 a.m.
Thus, § 73.3999 provides that “[n]o
licensee of a radio or television
broadcast station shall broadcast on any
day between 6 a.m. and 10 p.m. any
material which is indecent.” 47 CFR
73.3999(b).

Section III describes the analytical
approach the Commission uses in
making indecency determinations.
Indecency findings involve at least two
fundamental determinations. First, the
material alleged to be indecent must fall
within the subject matter scope of our
indecency definition—that is, the
material must describe or depict sexual
or excretory organs or activities. Second,
the broadcast must be patently offensive
as measured by contemporary
community standards for the broadcast
medium. In applying the “community
standards for the broadcast medium”
criterion, the Commission has ruled that
the standard is not a local one, but
rather is that of an average broadcast
viewer or listener and not the
sensibilities of any individual
complainant.

In determining whether material is
patently offensive, the full context in
which the material appeared is critically
important. It is not sufficient, for
example, to know that explicit sexual

1This Policy Statement addresses the February
22,1994, Agreement for Settlement and Dismissal
with Prejudice between the United States of
America, by and through the Department of Justice
and Federal Communications Commission, and
Evergreen Media Corporation of Chicago, AM,
Licensee of Radio Station WLUP (AM).

terms or descriptions were used, just as
it is not sufficient to know only that no
such terms or descriptions were used.
Explicit language in the context of a
bona fide newscast might not be
patently offensive, while sexual
innuendo that persists and is
sufficiently clear to make the sexual
meaning inescapable might be.
Moreover, contextual determinations are
necessarily highly fact-specific, making
it difficult to catalog comprehensively
all of the possible contextual factors that
might exacerbate or mitigate the patent
offensiveness of particular material.

Section III also sets out the principal
factors that have proved significant in
our decisions to date : (1) The
explicitness or graphic nature of the
description or depiction of sexual or
excretory organs or activities; (2)
whether the material dwells on or
repeats at length descriptions of sexual
or excretory organs or activities; (3)
whether the material appears to pander
or is used to titillate, or whether the
material appears to have been presented
for its shock value. In assessing all of the
factors, and particularly the third factor,
the overall context of the broadcast in
which the disputed material appeared is
critical. Each indecency case presents
its own particular mix of these, and
possibly other, factors, which must be
balanced to ultimately determine
whether the material is patently
offensive and therefore indecent. No
single factor generally provides the basis
for an indecency finding. To illustrate
the noted factors, however, and to
provide a sense of the weight these
considerations have carried in specific
factual contexts, Section III contains a
comparison of cases that has been
organized to provide examples of
decisions in which each of these factors
has played a particularly significant
role, whether exacerbating or mitigating,
in the indecency determination made.
The comparison of selected rulings is
intended to illustrate the various factors
that have proved significant in resolving
indecency complaints. The cited
material refers only to broadcast
indecency actions and does not include
any discussion of case law concerning
indecency enforcement actions in other
services regulated by this agency such
as cable, telephone, or amateur radio.

Section IV describes the
Commission’s broadcast indecency
enforcement process. The Commission
does not independently monitor
broadcasts for indecent material. Its
enforcement actions are based on
documented complaints of indecent
broadcasting received from the public.
Given the sensitive nature of these cases
and the critical role of context in an

indecency determination, it is important
that the Commission be afforded as full
arecord as possible to evaluate
allegations of indecent programming. In
order for a complaint to be considered,
our practice is that it must generally
include: (1) A full or partial tape or
transcript or significant excerpts of the
program; (2) the date and time of the
broadcast; and (3) the call sign of the
station involved. Any tapes or other
documentation of the programming
supplied by the complainant, of
necessity, become part of the
Commission’s records and cannot be
returned. Documented complaints
should be directed to the FCC,
Investigations and Hearings Division,
Enforcement Bureau, 445 Twelfth
Street, SW., Washington, DC 20554.

If a complaint does not contain the
supporting material described, or if it
indicates that a broadcast occurred
during “‘safe harbor”” hours or the
material cited does not fall within the
subject matter scope of our indecency
definition, it is usually dismissed by a
letter to the complainant advising of the
deficiency. In many of these cases, the
station may not be aware that a
complaint has been filed. If, however,
the staff determines that a documented
complaint meets the subject matter
requirements of the indecency
definition and the material complained
of was aired outside ‘“‘safe harbor”
hours, then the broadcast at issue is
evaluated for patent offensiveness.
Where the staff determines that the
broadcast is not patently offensive, the
complaint will be denied. If, however,
the staff determines that further
enforcement action might be warranted,
the Enforcement Bureau, in conjunction
with other Commission offices,
examines the material and decides upon
an appropriate disposition, which might
include any of the following: (1) Denial
of the complaint by staff letter based
upon a finding that the material, in
context, is not patently offensive and
therefore not indecent; (2) issuance of a
Letter of Inquiry (LOI) to the licensee
seeking further information concerning
or an explanation of the circumstances
surrounding the broadcast; (3) issuance
of a Notice of Apparent Liability (NAL)
for monetary forfeiture; and (4) formal
referral of the case to the full
Commission for its consideration and
action. Generally, the last of these
alternatives is taken in cases where
issues beyond straightforward
indecency violations may be involved or
where the potential sanction for the
indecent programming exceeds the
Bureau’s delegated forfeiture authority
of $25,000 (47 CFR 0.311).
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Where an LOI is issued, the licensee’s
comments are generally sought
concerning the allegedly indecent
broadcast to assist in determining
whether the material is actionable and
whether a sanction is warranted. If it is
determined that no further action is
warranted, the licensee and the
complainant will be so advised. Where
a preliminary determination is made
that the material was aired and was
indecent, an NAL is issued. If the
Commission previously determined that
the broadcast of the same material was
indecent, the subsequent broadcast
constitutes egregious misconduct and a
higher forfeiture amount is warranted.

The licensee is afforded an
opportunity to respond to the NAL, a
step which is required by statute. 47
U.S.C. 503(b). Once the Commission or
its staff has considered any response by
the licensee, it may order payment of a
monetary penalty by issuing a Forfeiture
Order. Alternatively, if the preliminary
finding of violation in the NAL is
successfully rebutted by the licensee,
the NAL may be rescinded. If a
Forfeiture Order is issued, the monetary
penalty assessed may either be the same
as specified in the NAL or it may be a
lesser amount if the licensee has
demonstrated that mitigating factors
warrant a reduction in forfeiture.

A Forfeiture Order may be appealed
by the licensee through the
administrative process under several
different provisions of the Commission’s
rules. The licensee also has the legal
right to refuse to pay the fine. In such
a case, the Commission may refer the
matter to the U.S. Department of Justice,
which can initiate a trial de novo in a
U.S. District Gourt. The trial court may
start anew to evaluate the allegations of
indecency.

Section V is the conclusion. The
Commission has issued the Policy
Statement to provide guidance to
broadcast licensees regarding
compliance with the Commission’s
indecency regulations. By summarizing
the regulations and explaining the
Commission’s analytical approach to
reviewing allegedly indecent material,
the Commission provides a framework
by which broadcast licensees can assess
the legality of airing potentially
indecent material. Numerous examples
are provided in this document in an
effort to assist broadcast licensees.
However, the Policy Statement is not
intended to be an all-inclusive summary
of every indecency finding issued by the
Commission and it should not be relied
upon as such. There are many
additional cases that could have been
cited. Further, the excerpts from
broadcasts quoted in the Policy

Statement are intended only as a
research tool. A complete understanding
of the material, and the Commission’s
analysis thereof, requires review of the
tapes or transcripts and the
Commission’s rulings thereon.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 01-10869 Filed 5—-1-01; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Sunshine Act Meeting; Notice of
Agency Meeting

Pursuant to the provisions of the
“Government in the Sunshine Act” (5
U.S.C. 552b), notice is hereby given that
at 2 p.m. on Thursday, April 26, 2001,
the Board of Directors of the Federal
Deposit Insurance Corporation met in
closed session to consider matters
relating to the Corporation’s corporate
and resolution activities.

In calling the meeting, the Board
determined, on motion of Director Ellen
S. Seidman (Director, Office of Thrift
Supervision), seconded by Director John
M. Reich (Appointive), concurred in by
Director John D. Hawke, Jr. (Comptroller
of the Currency), and chairman Donna
Tanoue, that Corporation business
required its consideration of the matters
on less than seven days’ notice to the
public; that no notice earlier than April
20, 2001, of the meeting was practicable;
that the public interest did not require
consideration of the matters in a
meeting open to public observation; and
that the matters could be considered in
a closed meeting by authority of
subsections (c)(2), (c)(4), (c)(6), (c)(8),
(€)(9)(A)(i), (c)(9)(B), and (c)(10) of the
“Government in the Sunshine Act” (5
U.S.C. 552b(c)(2), (c)(4), (c)(6), (c)(8),
(c)(9)(A)(i1), (c)(9)(B), and (c)(10)).

The meeting was held in the Board
Room of the FDIC Building located at
550—17th Street, NW., Washington, DC.

Dated: April 27, 2001.

Federal Deposit Insurance Corporation.
James D. LaPierre,

Deputy Executive Secretary.

[FR Doc. 01-11046 Filed 4-27-01; 4:45 pm]
BILLING CODE 6714-01-M

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License; Applicants

Notice is hereby given that the
following applicants have filed with the

Federal Maritime Commission an
application for licenses as Non-Vessel
Operating Common Carrier and Ocean
Freight Forwarder—Ocean
Transportation Intermediary pursuant to
section 19 of the Shipping Act of 1984
as amended (46 U.S.C. app. 1718 and 46
CFR 515).

Persons knowing of any reason why
the following applicants should not
receive a license are requested to
contact the Office of Transportation
Intermediaries, Federal Maritime
Commission, Washington, DC 20573.

Non-Vessel-Operating Common Carrier
Ocean Transportation Intermediary
Applicants

Provex Lines Inc., 6581 NW. 82nd
Avenue, Miami, FL 33166, Officer:
Jose Arteaga, President, (Qualifying
Individual)

Non-Vessel Operating Common Carrier
and Ocean Freight Forwarder
Transportation Intermediary Applicants

Legend Express Co., 960 E. 12th Street,
Los Angeles, CA 90021, Officers: Gila
Morad, President, Julito A. Pascua,
Vice President of Sales, (Qualifying
Individual).

Dated: April 27, 2001.

Bryant L. VanBrakle,

Secretary.

[FR Doc. 01-11020 Filed 5-1-01; 8:45 am]

BILLING CODE 6730-01-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
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