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ADDRESSES: If you wish to comment,
you may submit your comments by any
of several methods. You may mail your
comments to Mr. Charles R. Danner,
Team Leader, Planning and Support
Team, U.S. Fish and Wildlife Service,
1875 Century Boulevard, Atlanta,
Georgia 30345. You may hand-deliver
your comments to Mr. Danner at the
same address. Or you may submit your
comments by telephone at 1–800–419–
9582. Our practice is to make
comments, including names and home
addresses of respondents, available for
public review during regular business
hours. Individual respondents may
request that we withhold their home
address from the record, which we will
honor to the extent allowable by law.
There also may be circumstances in
which we would withhold from the
record a respondent’s identity, as
allowable by law. if you wish us to
withhold your name and/or address,
you must state this prominently at the
beginning of your comment. However,
we will not consider anonymous
comments. We will make all
submissions from organizations or
businesses, and from individuals
identifying themselves as
representatives or officials of
organizations and businesses, available
for public inspection in their entirety.

SUPPLEMENTARY INFORMATION: The
proposal would establish a national
wildlife refuge on up to 23,000 acres of
wetlands and bottomland hardwoods
along the confluence of the Green and
Ohio Rivers in Henderson County,
Kentucky. The Service is proposing to
establish the refuge through a
combination of fee title purchases from
willing sellers and leases, conservation
easements, or cooperative agreements
from willing landowners.

The goals of the proposed refuge
would be to provide (1) Habitat for
migrating and wintering waterfowl, (2)
habitat for non-game land birds, (3)
habitats for a natural diversity of fish
and wildlife, (4) nesting habitat for
wood ducks and other locally nesting
migratory waterfowl, (5) quality hunting
and sportfishing opportunities, and (6)
opportunities for environmental
education, interpretation, and wildlife-
oriented recreation.

Dated: January 5, 2001.

Sam D. Hamilton,
Regional Director.
[FR Doc. 01–1441 Filed 1–17–01; 8:45 am]

BILLING CODE 4310–55–M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[ID–957–1430–BJ]

Idaho: Filing of Plats of Survey

AGENCY: Bureau of Land Management,
Interior.
ACTION: Notice.

SUMMARY: The plats of the following
described lands were officially filed in
the Idaho State Office, Bureau of Land
Management, Boise, Idaho, effective 9
a.m., on the dates specified:

The plat representing the entire
survey record of the dependent resurvey
of a portion of the subdivisional lines,
T. 5 N., R. 1 E., Boise Meridian, Idaho,
Group Number 1092, was accepted
October 2, 2000. The plat was prepared
to meet certain administrative needs of
the Bureau of Land Management.

The plat representing the dependent
resurvey of a portion of the east
boundary and of the subdivisional lines,
and the subdivision of section 36, T. 2
S., R. 36 E., Boise Meridian, Idaho, and
the plat representing the dependent
resurvey of portions of the east and
north boundaries, and the subdivisional
lines, and the subdivision of sections
13, 14, and 24, T. 3 S., R. 36 E., Boise
Meridian, Idaho, Group Number 999,
were accepted November 6, 2000. The
plats were prepared to meet certain
administrative needs of the Bureau of
Indian Affairs, Fort Hall Agency.
FOR FURTHER INFORMATION CONTACT:
Duane Olsen, Chief, Cadastral Survey,
Idaho State Office, Bureau of Land
Management, 1387 South Vinnell Way,
Boise, Idaho 83709–1657, 208–373–
3980.

Dated: January 3, 2001.
Harry K. Smith,
Acting Chief, Cadastral Surveyor for Idaho.
[FR Doc. 01–1395 Filed 1–17–01; 8:45 am]
BILLING CODE 4310–GG–P

DEPARTMENT OF THE INTERIOR

Bureau of Reclamation

Definition and Payback of Inadvertent
Overruns for Delivery of Lower
Colorado River Water; Notice of Public
Comment Period

AGENCY: Bureau of Reclamation,
Interior.
ACTION: Notice of public comment
period.

SUMMARY: The Bureau of Reclamation
(Reclamation) proposes a policy that
will identify inadvertent overruns, will

establish procedures that account for
inadvertent overruns, and will define
subsequent payback requirements to the
Colorado River mainstream, and invites
comments on its draft proposal.
DATES: Comments on this notice must be
received at the address below on or
before March 24, 2001.
ADDRESSES: If you wish to comment,
you may mail comments to Deputy Area
Manager, Boulder Canyon Operations
Office, Lower Colorado Region, Bureau
of Reclamation, BCOO–1010, P.O. Box
61470, Boulder City, Nevada 89006. You
may also comment via the Internet at
InadvertentOverrun@lc.usbr.gov. If you
comment via the Internet, please submit
comments as an ASCII file avoiding the
use of special characters and any form
of encryption. If you do not receive a
confirmation via e-mail that we have
received your Internet message, please
contact us directly at (702) 293–8592.

Our practice is to make comments,
including names and home addresses of
respondents, available for public
review. Individual respondents may
request that we withhold their home
address from public disclosure, which
we will honor to the extent allowable by
law. There also may be circumstances in
which we would withhold a
respondent’s identity from public
disclosure, as allowable by law. If you
wish us to withhold your name and/or
address, you must state this
prominently at the beginning of your
comment. We will make all submissions
from organizations or businesses, and
from individuals identifying themselves
as representatives or officials of
organizations or businesses, available
for public disclosure in their entirety.
FOR FURTHER INFORMATION CONTACT: Mr.
John Redlinger, (702) 293–8592.
SUPPLEMENTARY INFORMATION: In its June
3, 1963 opinion in the case of Arizona
v. California (373 U.S. 546), the
Supreme Court of the United States held
that the Congress has directed the
Secretary of the Interior (Secretary) to
administer a network of useful projects
constructed by the Federal Government
on the lower Colorado River, and it has
entrusted the Secretary with sufficient
power to direct, manage, and coordinate
their operation. The Court held that this
power must be construed to permit the
Secretary to allocate and distribute the
waters of the mainstream of the
Colorado River within the boundaries
set down by the Boulder Canyon Project
Act (45 Stat. 1057, 43 U.S.C. 617)
(BCPA). The Secretary has entered into
contracts for the delivery of Colorado
River water with entities in Arizona,
California, and Nevada in accordance
with section 5 of the BCPA. The

VerDate 11<MAY>2000 14:27 Jan 17, 2001 Jkt 194001 PO 00000 Frm 00062 Fmt 4703 Sfmt 4703 E:\FR\FM\18JAN1.SGM pfrm04 PsN: 18JAN1



4857Federal Register / Vol. 66, No. 12 / Thursday, January 18, 2001 / Notices

Secretary has the responsibility of
operating Federal facilities on the
Colorado River and delivering
mainstream Colorado River water to
users in Arizona, California, and Nevada
that hold entitlements, including
present perfected rights, to such water.

Article V of the Decree of the
Supreme Court of the United States in
Arizona v. California dated March 9,
1964 (376 U.S. 340) requires the
Secretary to compile and maintain
records of diversions of water from the
mainstream, of return flow of such
water to the mainstream as is available
for consumptive use in the United
States or in satisfaction of the Mexican
Treaty obligation, and of consumptive
use of such water. Reclamation reports
this data each year in the Decree
Accounting Record.

Pursuant to the Criteria for
Coordinated Long-Range Operation of
Colorado River Reservoirs developed as
a result of the Colorado River Basin
Project Act of September 30, 1968, the
Secretary annually consults with
representatives of the governors of the
Colorado River Basin States, general
public and others and issues an Annual
Operating Plan (AOP) for the
coordinated operation of the Colorado
River reservoirs. Reclamation also
requires each Colorado River water user
in the Lower Basin to schedule water
deliveries in advance for the following
calendar year (calendar year is the
annual basis for decree accounting of
consumptive use in the lower Colorado
basin) and to later report its actual water
diversions and returns to the
mainstream.

Pursuant to 43 CFR part 417, prior to
the beginning of each calendar year,
Reclamation consults with entities
holding BCPA section 5 contracts
(Contractor) for the delivery of water.
Under these consultations, Reclamation
makes recommendations relating to
water conservation measures and
operating practices in the diversion,
delivery, distribution, and use of
Colorado River water. Reclamation also
makes a determination of the
Contractor’s estimated water
requirements for the ensuing calendar
year to the end that deliveries of
Colorado River water to each Contractor
will not exceed those reasonably
required for beneficial use under the
respective BCPA contract or other
authorization for use of Colorado River
water. Reclamation then monitors the
actual water orders, receives reports of
measured diversions and return flows
from major Contractors and federal
establishments, estimates unmeasured
diversions and return flows, calculates
consumptive use from preliminary

diversions and measured and
unmeasured return flows, and reports
these records on an individual and
aggregate monthly basis. Later, when
final records are available, Reclamation
prepares and publishes the final Decree
Accounting Record on a calendar year
basis.

For various reasons, a user may
inadvertently consumptively use
Colorado River water in an amount that
exceeds the amount available under its
entitlement (inadvertent overrun).
Further, the final Decree Accounting
Record may show that an entitlement
holder inadvertently diverted water in
excess of the quantity of the entitlement
that may not have been evident from the
preliminary records. Reclamation is
therefore considering an administrative
policy that defines inadvertent
overruns, establishes procedures that
account for the inadvertent overruns
and defines the subsequent
requirements for pay back to the
Colorado River mainstream.

Any effects of the proposed
administrative policy decision on the
environment will be addressed pursuant
to the National Environmental Policy
Act.

Inadvertent Overruns
Reclamation is proposing for the

Lower Colorado River Basin an
inadvertent overrun policy that would
include the following features:

a. Inadvertent overruns are those
which the Secretary deems to be beyond
the control of the water user; for
example, overruns due to the
discrepancy between preliminary and
final stream flow and diversion records,
or overruns due to an unanticipated but
lawful use by a higher-priority water
user.

b. An inadvertent overrun is Colorado
River water diverted, pumped or
received by an entitlement holder in
excess of the water user’s entitlement
for that year. The inadvertent overrun
policy provides a structure to pay back
the amount of water diverted, pumped
or received in excess of entitlement. The
inadvertent overrun policy does not
create any right or entitlement to this
water, nor does it expand the
underlying entitlement in any way. An
entitlement holder has no right to order,
divert, pump or receive an inadvertent
overrun. If, however, water is diverted,
pumped or received inadvertently in
excess of entitlement, and the
Contractor’s State’s apportionment of
Colorado River water for that year is
exceeded, the inadvertent overrun
policy will govern the payback.

c. Payback will be required to
commence in the calendar year that

immediately follows the release date of
a Decree Accounting Record that reports
uses that are in excess of an individual’s
entitlement.

d. Payback must be made only from
measures that are above and beyond the
normal consumptive use of water
(extraordinary conservation measures).
Extraordinary conservation measures
mean actions taken to conserve water
that otherwise would not return to the
mainstream of the Colorado River and
be available for beneficial consumptive
use in the United States or to satisfy the
Mexican treaty obligation. Any
entitlement holder with a payback
obligation must submit to Reclamation,
along with its water order, a plan which
will show how it will intentionally
forbear use of Colorado River water by
extraordinary conservation and/or
fallowing measures sufficient to meet its
payback obligation, which are in
addition to the measures found in its
Reclamation approved conservation
plan. Plans for payback could also
include supplementing Colorado River
system water supplies with non-system
water supplies. Water banked off-stream
or groundwater from areas not
hydrologically connected to the
Colorado River or its tributaries are
examples of such supplemental
supplies.

e. Maximum cumulative inadvertent
overrun accounts will be specified for
individual entitlement holders as 10
percent of an entitlement holder’s
normal year consumptive use
entitlement. (Normal year means a year
for which the Secretary has determined
that sufficient mainstream Colorado
River water is available for release to
satisfy 7.5 maf of annual consumptive
use in the States of California, Arizona
and Nevada.)

f. The number of years within which
an overrun, calculated from
consumptive uses reported in final
Decree Accounting Records, must be
paid back, and the minimum payback
required for each year shall be as
follows:

1. In a year in which the Secretary
makes a flood control release or a space
building release, any accumulated
amount in the overrun account will be
forgiven.

2. If the Secretary has declared a 70
R surplus in the AOP, any payback
obligation will be deferred at the
entitlement holder’s option.

3. When Lake Mead elevation is
between the elevation for a 70R surplus
declaration and elevation 1125 feet
above mean sea level on January 1, the
payback obligation must be paid back in
full within 3 years, with a minimum
payback that year of the greater of 20
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percent of the individual entitlement
holder’s maximum allowable
cumulative overrun account amount or
33.3 percent of the total account
balance.

4. When Lake Mead elevation is at or
below elevation 1,125 feet above mean
sea level on January 1, the total account
balance will be paid back in full in that
calender year.

5. For any year in which the Secretary
declares a shortage under the Decree,
the total account will be paid back in
full that calender year, and further
accumulation of inadvertent overruns
will be suspended as long as shortage
conditions prevail.

g. A separate inadvertent overrun
account may be established in those
limited cases in which a lower priority
user is, or has agreed to be, responsible
for consumptive uses by one or more
un-quantified senior water entitlement
or right holders having finite service
area acreage. The separate inadvertent
overrun account will be limited to a
maximum cumulative amount of 10
percent of the senior right holders
average consumptive use. Such
inadvertent overrun accounts will be the
assigned responsibility of the lower
priority user. If, however, such senior
entitlement or right holders’ approved
aggregate calendar year water orders are
in excess of the specified amount above
which the lower priority user will be
responsible, such excess will not be
deemed inadvertent and the lower
priority user’s water order for that year
will be reduced accordingly by
Reclamation.

h. Each month, Reclamation will
monitor the actual water orders, receive
reports of measured diversions and
return flows from Contractors and
federal establishments, estimate
unmeasured diversions and return
flows, and project individual and
aggregate consumptive uses for the year.
Should preliminary determinations
indicate that monthly consumptive uses
by individual users, or aggregate uses,
when added to the approved schedule
of uses for the remainder of that year,
exceed contract entitlements but are not
exceeding the maximum inadvertent
overrun account amount, Reclamation
will notify in writing the appropriate
entities that the preliminary
determinations are forecasting annual
uses in excess of their entitlements.

i. During years in which an
entitlement holder is forbearing use to
meet its payback obligation, should
preliminary determinations of monthly
consumptive uses indicate that
sufficient forbearance is not projected to
occur, Reclamation will also notify the
appropriate entitlement holders in

writing that the preliminary
determinations are forecasting that their
annual payback obligations are not on
target or being met. If this condition
occurs for two consecutive years, in the
second year Reclamation will advise the
entitlement holder in writing by July 31,
will consult with the entitlement holder
on a modified release schedule and will
limit releases to the entitlement holder
for the remainder of the year such that
by the end of the year the individual
entitlement holder has met their
payback obligation.

j. Should preliminary determinations
indicate that monthly consumptive uses
by individual users, or aggregate uses,
when added to the approved schedule
of uses for the remainder of that year,
exceed the individual entitlement
holder’s maximum cumulative overrun
account amount, Reclamation will
advise the entitlement holder in writing
by July 31, will consult with the
entitlement holder on a modified release
schedule and will limit releases to the
entitlement holder for the remainder of
the year such that by the end of the year
the individual entitlement holder’s
maximum cumulative overrun account
amount has not been exceeded.

k. Procedures will be established for
accounting for inadvertent overruns on
an annual basis and for supplementing
the final Decree Accounting Record.

Reclamation invites comments on the
features noted above and in particular
on: what limits might be placed on any
maximum cumulative overrun account;
the duration of the payback period; and
from what types of water would
payback be allowed.

Public Meetings

Reclamation will hold public
meetings to present information and
solicit public input if there is a
sufficient level of interest. Submit any
request for a public meeting to Mr. John
Redlinger (see ADDRESSES).

Dated: January 12, 2001.
Robert W. Johnson,
Regional Director, Lower Colorado Regional
Office.
[FR Doc. 01–1531 Filed 1–17–01; 8:45 am]
BILLING CODE 4310–MN–P

DEPARTMENT OF THE INTERIOR

Bureau of Reclamation

[INT–DES–01–02]

Pick-Sloan Missouri Basin Program,
Angostura Unit, South Dakota

AGENCY: Bureau of Reclamation,
Interior.

ACTION: Notice of availability and public
hearing on draft environmental impact
statement (DEIS).

SUMMARY: Pursuant to section 102(2)(C)
of the National Environmental Policy
Act of 1969, as amended, the
Department of the Interior, Bureau of
Reclamation, has prepared a DEIS on
the proposed renewal of a long-term
water service contract for irrigation
water from the Federal Angostura Unit,
Cheyenne River basin, South Dakota.
The DEIS describes four alternatives,
including no action, and evaluates their
environmental consequences. No
Preferred Alternative has been chosen at
this time. One will be selected after the
public review period. Public hearings
have been scheduled to provide
interested parties an opportunity to
provide oral or written comments on the
proposed renewal of a long-term water
service contract.
DATES: A 90-day public review and
comment period commences with the
publication of this notice. Written
comments on the DEIS should be
submitted by April 27, 2001.

Written comments from interested
parties unable to attend the hearings,
those not wanting to make oral
presentations, or those wishing to
supplement their oral presentations at
the public hearing should be
transmitted to the Rapid City Field
Office by April 27, 2001, for inclusion
in the public record.

Public hearings have been scheduled
for the following dates, times, and
locations:
February 13, 2001, 7–9 PM, Rushmore

Plaza Holiday Inn 505 N 5th St.,
Rapid City, South Dakota

February 14, 2001, 7–9 PM, Mueller
Civic Center, 801 S. 6th St., Hot
Springs, South Dakota

February 15, 2001, 1–5 PM, Oglala
Lakota College, 3 Mile Creek, Piya
Wiconi Rd., Kyle, South Dakota

February 21, 2000, 2–4 PM, Super 8
Motel, West Highway 212, Eagle
Butte, South Dakota

February 22, 2001, 2–4 PM, Lower Brule
Convention Center, Lower Brule
Sioux Tribe, Lower Brule, South
Dakota
Written comments on the DEIS should

be submitted to the Rapid City Field
Office Manager (Attention: Kenneth
Parr), 515 9th Street, Room 101, Rapid
City, SD 57701, or through email to
kparr@gp.usbr.gov.

Our practice is to make comments,
including names and home addresses of
respondents, available for public
review. Individual respondents may
request that we withhold their home

VerDate 11<MAY>2000 18:38 Jan 17, 2001 Jkt 194001 PO 00000 Frm 00064 Fmt 4703 Sfmt 4703 E:\FR\FM\18JAN1.SGM pfrm08 PsN: 18JAN1


		Superintendent of Documents
	2024-06-08T05:58:23-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




