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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 731
RIN 3206—-AC19
Suitability

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The Office of Personnel
Management (OPM) is issuing final
changes to the rule on personnel
suitability which OPM previously
issued as a proposed rule for comments.
OPM received and considered public
comments. This rule addresses the
significant concerns expressed and
incorporates some of the suggestions
received.

DATES: January 29, 2001.

FOR FURTHER INFORMATION CONTACT:
Thomas DelPozzo, (724) 794-5612.

SUPPLEMENTARY INFORMATION: OPM
promulgated the proposed final
suitability regulations with a request for
comments in Federal Register, Vol. 64,
No. 18, p. 4336. Comments were
received from 13 sources, including
Federal agencies, individuals, and a
labor organization. The following
summarizes the principal comments
and suggestions received and actions
that were taken.

Part 731
Non-Specific General Comments

An agency commenter suggested that
OPM cross-reference 5 CFR 339.201,
which authorizes OPM to disqualify an
applicant based on mental or physical
unfitness. We conclude that a revision
to Part 731 in the manner suggested is
unnecessary. We will cross-reference
Part 339 and include some clarification
of this issue in our supplemental
guidance.

An agency suggested that OPM
establish a time limit for investigation
and/or adjudication of suitability cases
to ensure completion a minimum of 90—
120 days before expiration of the
probationary period.

Certain time frames to ensure timely
processing are already in the regulations
(for example, section 731.106 provides
that investigations should be initiated
before appointment or, at most, within
14 calendar days of placement in the
position). The variances that are a
natural part of investigation and
adjudication make it difficult to require
specific time limits. Agencies can
manage adjudicative time frames in a
number of ways, such as by dealing
with applicant suitability issues prior to
appointment; by investigating prior to
appointment; by submitting required
case papers for investigation, completed
properly, within required time frames;
by requesting the appropriate
investigation service timeliness levels to
ensure completion of the investigation
in time to take the adjudicative action
before the end of the probationary
period; and by processing adjudicative
actions more efficiently.

Section 731.101 Purpose

A commenter recommended that the
definition of ‘““material, intentional false
statement” be altered to define the term
“material” rather than the term
“material, intentional false statement”
since the proposed definition did not
include definitions for “intentional”
and ““false.” We agreed to the suggested
wording with a slight modification.

One commenter suggested that the
proposed definition of ““material,
intentional false statement” is
excessively broad and vague in that
virtually any statement would meet this
definition. The commenter suggested
that it was objectionable for OPM to
state that reliance on a false statement
is irrelevant to the test of materiality.

OPM disagrees. Virtually the same
definition of materiality has been
enunciated by the Supreme Court in
other contexts. See e.g., United States v.
Gaudin, 515 U.S. 506 (1995). Clearly,
the Supreme Court did not create and
apply a test for materiality that was
unlawfully vague. Further, it is entirely
appropriate that actions be taken against
falsifiers whether or not they succeed in
their attempts to deceive. OPM’s
suitability program seeks to deter
applicants from falsifying statements to

gain an advantage in the appointment
process, as well as to detect applicants
who falsify.

Section 731.102 Implementation

Two commenters suggested agencies
be afforded up to one year to implement
an adjudication program to re-assess
position designation, develop internal
operating procedures, and undergo
comprehensive training. We agreed to
give agencies up to one year to modify
their existing suitability adjudication
program to accommodate the increased
delegation of applicant suitability
authority. Thus, although agencies must
implement the new regulations now,
OPM will continue to accept applicant
suitability referrals, under our current
procedures, for up to a year from the
effective date of the new regulations.
Additionally, OPM will provide
supplemental guidance and suitability
training to assist agencies.

Section 731.103 Delegation to
Agencies

An agency asked whether agencies to
which OPM previously had delegated
authority will now be required to refer
any cases involving falsification to OPM
for adjudication. If so, the agency
commented that this would be an
additional burden.

OPM’s policy concerning material
falsification cases has not changed. In
supplemental guidance issued in 1991
with our current regulations, OPM
policy stated, “OPM is responsible for
adjudicating all cases (applicants,
eligibles, appointees, and employees)
involving material, intentional false
statement, deception, or fraud in
examination or appointment.”
Additionally, as stated in a 1995 Federal
Investigations Notice (FIN 95-1), “All
agencies, including those with delegated
suitability adjudication authority,
should refer any competitive service
applicant situation where there is
evidence of intentional false statement
or deception or fraud in examination or
appointment process, to the same office
(OPM, Federal Investigations Processing
Center, Suitability Adjudications
Branch).”

In employee cases (a person who has
completed the first year of a subject to
investigation appointment), this policy
applies only to fraud in the examination
or appointment process for a “‘subject to
investigation” appointment. Our basis
for maintaining adjudicative control in
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these cases is basically two-fold: (1) A
violation of the merit system has
occurred that affects the integrity of the
competitive appointment process; and
(2) OPM'’s action can include debarment
for up to three years.

A commenter objected to any use of
confidential sources. The comment
suggests that the proposed regulation
would permit the unlimited use of
corroborated confidential sources. The
comment suggests that reliance on
information provided by confidential
sources would be contrary to due
process principles.

The comment mischaracterized the
intent and effect of the proposed
regulations. Section 731.203(e) [now in
731.302(a) and 731.402] specifically
provided that before a final suitability
action is taken, an agency or OPM must
provide for review, upon request, all
materials relied upon in taking the
action. Under the regulations, the
deciding official, in taking his or her
action, must consider all information
made available to him or her except
information furnished by confidential
sources themselves. This satisfies all
due process concerns. Any improperly-
considered information will be subject
to the statutory harmful error rule in any
appeal challenging the action.

Of course, the deciding official may
rely on any information, including
similar or identical information, from
any other source. This includes (a) non-
confidential sources that are located
through information provided by
confidential sources or (b) information
from a non-confidential source that
corroborates information initially
provided by a confidential source, as
long as the material relied upon is made
available under section available.

Upon reflection, we recognize that the
reference in the last sentence of the
regulation, which uses the phrase “such
information,” is ambiguous and
confusing. Inasmuch as this sentence
was intended to summarize the entire
regulation, we believe it to be
redundant, and we are deleting it to
eliminate any ambiguity.

A commenter believes delegation will
have a workload impact on agencies,
and supplemental guidance and training
from OPM will be required. Although
there will be an impact on agencies, we
do not believe the impact will be that
significant, since OPM will continue to
adjudicate material, intentional
falsification cases, and cases where a
general extended debarment is
warranted. The major agency impact
occurs in the suitability examining
process, i.e., reviewing application
material and deciding the appropriate
action to take. The actions most

commonly taken would be to favorably
adjudicate the applicant’s suitability, or
refer to OPM for adjudication if
warranted. OPM will also issue
supplemental guidance, offer
adjudicative products, provide
assistance through training, and allow
agencies up to a year to train personnel
and develop processes to handle their
new applicant suitability
responsibilities.

An agency asked what skill level
would be required for agency personnel
assigned to adjudication responsibilities
and whether the GS—1800 series was
appropriate, as the agency was
concerned about limited resources.
OPM is not requiring a particular job
series to handle this work; however,
agencies will need to assess the inherent
responsibilities associated with
adjudication when determining who
will do the work. They will have to
ensure employees are properly trained
and qualified to do the work.

731.104 Appointments Subject to
Investigation and 731.105 Jurisdiction

One commenter suggested that OPM
confused rather than clarified the length
of time that employees, applicants, and
appointees would be subject to
investigation by deleting section
731.301(b). The commenter believes that
the substitute language in sections
731.104 and 105 may accomplish the
same purpose in a more complicated
fashion—barring the removal of an
employee as unsuitable after a year in
the position based on information
truthfully set forth in the application.

In the supplementary material
accompanying the proposed regulations,
we explained that the one-year period
applies only to the time period during
which OPM or an agency may take a
suitability action against an applicant or
appointee. It is not a time limitation on
an OPM or an agency suitability
investigation of an individual. However,
our efforts to clarify and simplify the
regulatory language have not succeeded.
The text of the regulation, as opposed to
the explanation in the supplementary
material, remains somewhat unclear.

Therefore, we have again modified the
language of section 731.104 to conform
more clearly to the purpose we have
articulated as follows:

* The right of OPM or an agency with
delegated authority to conduct a
suitability investigation has no time
limit even though in some cases,
enumerated in section 104, OPM or an
agency with delegated authority is not
required to conduct a suitability
investigation.

* OPM'’s authority to take a suitability
action for fraud in examination or
appointment also has no time limit.

* An agency with delegated
suitability authority may not take a
suitability action of any kind against an
“employee” as defined in 5 CFR
731.101 of the regulations.

For suitability action purposes, an
agency that has discerned evidence of
material, intentional false statement or
deception or fraud in examination or
appointment may refer evidence to OPM
for possible action.

We have also modified the title of
section 731.105 to read ““Authority to
take suitability actions” instead of
“Jurisdiction” to clarify that this
regulation concerns only authority to
take suitability actions and has nothing
to do with an agency or OPM’s authority
to conduct investigations.

Commenters felt this section needed
clarification to eliminate the perception
that if the investigation is not conducted
within the first year, it can never be
conducted. To address this concern we
added language to 731.104(b) and also
modified 731.106(c).

An agency requested further
clarification of this section to avoid the
interpretation that agencies are
restricted from conducting
investigations on transfers for
individuals serving continuously for
less than one year.

The agency misreads the regulation. A
transfer is not subject to investigation
unless investigation is required by a
change in risk level or because an
investigation required by law did not
occur. Therefore, we have not changed
the proposed regulation.

A commenter requested that we
clarify whether investigation and
negative suitability action are permitted
when an individual moves from a
position that is not subject to
investigation to one with a higher risk
designation. We revised 731.106(e) to
require an investigation at the
appropriate level when an individual
moves to a position with a higher risk
designation. We also added a new
section, 731.106(f), to explain that how
these investigations are adjudicated
depends on the person’s employment
status.

Section 731.105 Jurisdiction

One commenter found the language in
731.105(d) regarding the authority for
agency actions on employees unclear.
Another suggested adding specific
clarifying language, and that reference
to “efficiency of the service” be deleted
since all 752 actions, by definition, must
promote the efficiency of the service.
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We agreed to clarify the language,
which could be interpreted as
intermingling adverse actions and
suitability actions. The minor changes
in the language ensure that readers
understand that suitability actions and
adverse actions arise under different
authorities and that adverse actions are
to be taken under the substantive
standards of part 752, as well as its
procedures. Although an agency may
take an adverse action based upon
conduct that would also form the basis
for a suitability action, part 752
standards and jurisprudence govern an
adverse action rather than the
substantive standards set forth in part
731.

Section 731.106 Designation of Public
Trust Positions and Investigative
Requirements

One commenter stated that OPM has
significantly broadened the definition of
a public trust position. The commenter
conceded that the differences between
the proposed regulation and existing
regulations are subtle. The commenter
asserts that this subtle modification will
encourage agencies to indulge in what is
deemed their natural tendencies to
exaggerate the sensitivity of positions.

There is no indication that this
change will create a significant increase
in the number of investigations
conducted. Further, we reject the
unsupported assertion that agencies are
naturally impelled to exaggerate the
sensitivity of positions. Rather, agencies
are entitled to a presumption of good
faith, and OPM expects that they will
not abuse any authority arising from
these regulations. Of course, agency
implementation of any OPM regulation
is subject to periodic OPM oversight.

A suggestion to simplify designation
to coincide with the three investigative
forms (SF85, SF85P, and SF86),
eliminate the levels of public trust and
the requirement that agencies evaluate
all their positions to determine risk
levels and decide which of the positions
meet public trust definitions, was not
adopted. In the comments we
previously received to the proposed
regulations published in the Federal
Register on January 5, 1996, a number
of agencies expressed concern that OPM
had eliminated risk level designations
and left too much agency discretion in
determining what constituted ‘“Public
Trust” positions.

We agreed and made appropriate
revisions. We also believe agencies
should look closely at all their positions
to determine the level of risk involved,
and since public trust responsibilities
vary in their impact on the integrity or
on the efficiency of the service,

investigative requirements should also
vary commensurate with the risk level.
Furthermore, public trust and national
security need to be appropriately
considered in tandem when evaluating
position responsibilities and
investigative levels. A national security
case (SF—86) where an individual only
needs a secret clearance (relatively low
level of investigation) might also be a
high risk public trust position (higher
level of investigation). A person in a low
risk public trust position (low level
investigation) might require access to
top secret information (high level
investigation).

One commenter stated that the
proposed regulations imply that where
there is no existing authority for
agencies to conduct periodic
investigations of public trust employees,
agencies may grant themselves this
authority by promulgating their own
regulations. The comment describes this
as inconsistent with the position that
OPM took in its 1996 proposed
regulations, namely, that there was no
statutory authority for agencies to
conduct reinvestigations.

There is no inconsistency. Read in its
entirety, the supplementary material
accompanying the 1996 proposed
regulations makes clear that OPM does
not possess statutory authority to
require that reinvestigations be
conducted unless employees occupy
positions affecting national security.
The 1999 proposed regulations clarify
that agencies may possess their own
authority to require periodic
reinvestigations for employees
occupying certain public trust positions.
These final regulations do not purport to
create any additional authority for
agencies to conduct this type of
reinvestigation.

Two commenters found “731.106(e)
Risk level changes” language confusing.
We agreed and changed the wording.

Sections 731.201 Standard and
731.202 Criteria

One commenter suggested that the
revised language in section 731.201
represents a significant change in the
suitability standard and that the
“integrity and efficiency” language was
too vague and gave deciding officials too
much discretion. The commenter
suggested that deletion of language in
section 731.202 would mean there is no
limitation on criminal misconduct
deemed to be unsuitable. The
commenter suggested not revising the
existing regulation.

The comment is not accepted. The
revised regulation is designed primarily
to be a rewording and reordering of the
regulation in order to place affected

applicants and employees on even
clearer notice of the suitability
standards.

The current efficiency of the service
language might inadvertently lead some
to believe that efficiency and
effectiveness are limited to their
dictionary definitions, namely, the
capacity to produce desired results with
a minimum expenditure of energy, time
or money, or the ability to produce
results. In fact, the efficiency of the
service standard as used by OPM in a
suitability context always has been a
broader concept that involves, among
other things, the integrity of the
competitive examination system. To
give one example, decisional law
correctly recognizes when an applicant
obtains an appointment through
falsifying an application, he or she is
unsuitable and may be removed from
his or her position even if he or she
efficiently carries out tasks in the job he
or she has obtained. McCreary v. OPM,
27 M.S.P.R. 459 (1985); DeAngelis v.
OPM, 28 M.S.P.R. 456 (1985). Adding
the word integrity makes it even clearer
that integrity and honest conduct
always have been an important part of
the existing efficiency of the service
standard.

The revised standard is not vague.
Indeed, it is somewhat more specific
than the existing efficiency of the
service standard. The courts have
upheld similar language against legal
challenges of constitutional vagueness,
for example, in Arnett v. Kennedy, 416
U.S. 134 (1974); see also Meehan v.
Macy, 392 F.2d 822 (D.C. Cir. 1968).

The suggestion that the revised
regulations recognize no limit on the
type of misconduct or criminal
misconduct that will justify a suitability
action is incorrect. The additional
considerations set forth in section
731.202(c) make clear that a suitability
determination may be made after
considering the nature of the position,
the nature and seriousness of the
conduct and the circumstances
surrounding the conduct, among other
things.

An agency asked whether the specific
factor at 731.201(b)(4) ‘“Refusal to
furnish testimony as required by § 5.4 of
this chapter” referred to section 5.4 of
731. It does not. The proposed
regulation as written was confusing.
Federal regulations are organized by
Title in the Code of Federal Regulation
rather than by “chapters.”

Therefore, we have modified the
proposed regulation by substituting the
word “‘title” for “chapter” to clarify that
this provision refers to section 5.4 of
title 5, Code of Federal Regulations, one
of the Civil Service Rules.
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The same agency suggested that we
add, in accordance with section 5.4, that
this suitability factor also pertains to the
requirement to provide forms, releases,
answers to questions of investigators,
and security adjudicators, among others.
We have not adopted this suggestion.
Although section 5.4 does list other
requirements, the suitability factor is
limited to the requirement in section 5.4
to provide testimony when required by
OPM. We decline to expand the scope
of the disqualifying factor.

Section 731.203 Actions by OPM and
Other Agencies

One commenter suggested that there
appeared to be a conflict between the
procedures set forth in section
731.203(e) and those at subpart C of the
regulations.

OPM did not intend a conflict
between the two provisions. Section
203(e) was intended to provide general
procedures for both agencies and OPM
to follow when taking a suitability
action. Subpart C was designed to
provide the specific procedures OPM
was to follow when taking an action.

We acknowledge this could cause
some confusion. Therefore, we have
eliminated the subsection on general
procedures and have substituted a
subpart D that applies when agencies
take an action.

Because we have expanded agencies’
authority in the areas of debarment and
applicant adjudication, we decided to
set forth several of the procedures
applicable to them with greater
specificity. We have modified both the
regulatory provisions applying to OPM
and agencies to make clear that
whenever OPM or an agency takes an
action, a written notice must be
provided of the specific reasons for the
action, a written response must be
permitted, and notice must be provided
of the time limit for the response and
appeal rights.

Still, to give agencies a bit more
flexibility, we have retained some
differences in the provisions. We have
not set forth a specific time limit for
agency notice. Rather, we clarified that
reasonable notice must be afforded. For
OPM actions, we have retained a 30-day
notice period. Of course, if an action is
appealed, the harmful error rule at 5
U.S.C. § 7701(c)(2)(A) applies both to
agency and OPM actions.

For clarity, we have added subsection
731.203(a) defining the term ‘‘action”
for suitability purposes.

Two commenters questioned whether
731.203(f) [now 731.203(e)] represents
an additional reporting requirement
since agencies are already required to
report actions on OPM investigations

via INV form 79A, Report of
Adjudicative Action on OPM Personnel
Investigations. This section does contain
a new reporting requirement. All
negative adjudications based on
delegated 5 CFR 731 authority must
now be reported to OPM, even when
those actions are not based on an OPM
conducted investigation. This is
necessary to permit OPM to adequately
oversee the suitability adjudication
responsibilities we have delegated to
agencies. A new form is being created
for this purpose, but agencies will not
need to provide a duplicate report if the
action is based on an OPM investigation
and they are already reporting the action
on the INV form 79A.

Section 731.204 Debarment by OPM

An agency requested that agencies be
given the ability to appeal an OPM-
imposed debarment when the position
is critical and difficult to fill and there
are no other suitable applicants. We
made no change since agencies already
have the right to respond to an OPM
proposed action under section
731.303(b), and may provide evidence
upon request in any MSPB appeal.

Section 731.205 Debarment by
Agencies

An agency welcomed the opportunity
to bar unsuitable employees. Another
found the agency debarment language
unclear. We believe the language
satisfactory, and made no change. The
language in this section states that
agencies may impose a period of
debarment of ‘“no more than” one year,
and that the agency has sole discretion
to determine length of debarment
“under this section.” It is within their
discretion to determine the duration of
the bar, up to the maximum period of
one year.

Section 731.302 Notice of Proposed
Action

A commenter objected to the
provision “shall be entitled to be
retained in a pay status during the
notice period” because the individual
may be involved in misconduct apart
from the reasons for the suitability
action which would warrant an agency
action.

We have retained the proposed
language. But, we emphasize that this
provision does not preclude an agency
from taking any other appropriate action
during the suitability action notice
period. Appropriate actions may
include an adverse action under chapter
75 U.S. Code or a termination under
part 315, title 5, Code of Federal
Regulations.

Section 731.303 Answer

One commenter suggested the agency
be permitted to determine the time and
place of an oral response. Another
suggested that reference to agency
actions should be added to paragraph
(a). No change was made since this
section now only applies to OPM.
Furthermore, only OPM, not agencies,
may take action against “employees”
under 731. The reference to the oral
response here applies only to
employees.

Section 731.304 Decision

A commenter felt the agency should
have discretion to allow the employee to
remain in an active duty status pending
results of an appeal. We made no
change for several reasons. OPM directs
removal primarily in cases involving
fraud in the application or appointment
process, and an individual generally
should not retain a position obtained
fraudulently. Further, OPM gives
agencies an opportunity to comment
and express their views before OPM
takes the action.

Section 731.401 Appeal to the Merit
Systems Protection Board

One commenter stated that section
731.401 (now 731.501) should make
clear that the Board lacks the authority
to reverse a removal action, as well as
lacking the authority to modify a
debarment period, when it affirms a
determination of unsuitability. It noted
correctly that under OPM regulation, an
agency could remove the employee and
not impose a debarment. OPM has
adopted this suggestion, which is
entirely in keeping with OPM’s intent to
clarify that once the Board has found
that any of the charges of unsuitability
is supported by preponderance of the
evidence, it lacks authority to modify
the action taken.

Another commenter took issue with
OPM'’s section 731.401 (now 731.501),
asserting that, in the past, the courts
have rejected OPM’s attempts to limit
the Board’s authority to hear appeals.

The comment does not acknowledge
the difference between an appeal right
to the Board granted by Congress, such
as an adverse action appeal under
Chapter 75, title 5, United States Code,
which OPM may not limit, and one
granted solely by OPM through
regulation. The comment also does not
recognize that when Congress or OPM
authorizes the Board to hear a particular
kind of appeal, the Board’s grant of
authority is limited by the terms of the
statute or OPM regulation and its
underlying intent.

The Board’s authority to decide
matters is strictly limited to those
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agency decisions placed within its
jurisdiction by law or regulation. See,
for example, King v. Jerome, 42 F.3d
1371 (Fed. Cir. 1994). An OPM
suitability action is not taken under the
same authority as an adverse action.
Unlike adverse action appeals,
suitability appeals to MSPB are not
created by an act of Congress but by
OPM regulations under substantive
standards promulgated by OPM in Part
731. These standards need not be the
same as those in Chapter 75, just as
those contained in Chapter 43, title 5,
United States Code pertaining to
performance-based actions are not the
same as those in Chapter 75. Lisiecki v.
Merit Systems Protection Board, 769
F.2d 1558 (Fed. Cir. 1985).

The new regulation seeks to
demarcate the differences between
suitability actions and adverse actions
so that no one will confuse them in the
future. Specifically, the regulation is
designed to clarify that the Board’s role
in reviewing OPM or agency
unsuitability decisions always has been
a limited one. The Board may determine
only whether a charge of unsuitability is
sustained by a preponderance of the
evidence in accordance with the
substantive standard set forth in section
731.202.

In addition, the proposed regulation
provides OPM or the agency with an
additional opportunity to amend the
action taken if the Board sustains fewer
than all of the suitability charges,
something that the existing regulations
do not provide for. Therefore, rather
than limiting the Board’s authority, as
the comment suggests, the new
regulation allows the agency or OPM to
review the action taken after taking into
account only the charges that the Board
sustained.

Regulatory Flexibility Act

I certify that this rule will not have
significant economic impact on a
substantial number of small entities
because it affects only Federal
applicants, employees and agencies.

List of Subjects in 5 CFR Part 731
Administrative practice and
procedure, Government employees.

Office of Personnel Management.
Janice R. Lachance,
Director.

Accordingly, the Office of Personnel
Management revises 5 CFR part 731 as
follows:

PART 731—SUITABILITY

Subpart A—Scope

Sec.
731.101
731.102

Purpose.

Implementation.

731.103 Delegation to agencies.

731.104 Appointments subject to
investigation.

731.105 Authority to take suitability
actions.

731.106 Designation of public trust
positions and investigative requirements.

Subpart B—Suitability Determinations

731.201 Standard.

731.202 Criteria.

731.203 Actions by OPM and other
agencies.

731.204 Debarment by OPM.

731.205 Debarment by agencies.

Subpart C—OPM Suitability Action
Procedures

731.301 Scope.

731.302 Notice of proposed action.
731.303 Answer.

731.304 Decision.

Subpart D—Agency Suitability Action
Procedures

731.401 Scope.

731.402 Notice of proposed action.
731.403 Answer.

731.404 Decision.

Subpart E—Appeal to the Merit Systems
Protection Board

731.501 Appeal to the Merit Systems
Protection Board.

Subpart F—Savings Provision
731.601 Savings provision.

Authority: 5 U.S.C. 1302, 3301, 7301, 7701;
E.O. 10577, 3 CFR 1954-1958 Comp., p. 218;
E.O. 12731, 3 CFR, 1990 Comp., p. 306., 5
CFR, part 5.

Subpart A—Scope

§731.101 Purpose.

(a) The purpose of this part is to
establish criteria and procedures for
making determinations of suitability for
employment in positions in the
competitive service and for career
appointment in the Senior Executive
Service (hereinafter in this part,
“‘competitive service”’) pursuant to 5
U.S.C. 3301 and Executive Order 10577
(3 CFR, 1954-1958 Comp., p. 218).
Section 3301 of title 5, United States
Code, directs consideration of “age,
health, character, knowledge, and
ability for the employment sought.”
Executive Order 10577 directs OPM to
examine “suitability” for competitive
Federal employment. This part concerns
only determinations of “suitability”
based on an individual’s character or
conduct that may have an impact on the
integrity or efficiency of the service.
Determinations made under this part are
distinct from determinations of
eligibility for assignment to, or retention

in, sensitive national security positions
made under Executive Order 10450 (3
CFR, 1949-1953 Comp., p. 936),
Executive Order 12968, or similar
authorities.

(b) Definitions. In this part:

Applicant. A person being considered
for employment.

Appointee. A person who has entered
on duty and is in the first year of a
subject to investigation appointment (as
defined in § 731.104).

Employee. A person who has
completed the first year of a subject to
investigation appointment.

Material. A “material” statement is
one that is capable of influencing, or has
a natural tendency to affect, an official
decision.

§731.102 Implementation.

(a) An investigation conducted for the
purpose of determining suitability
under this part may not be used for any
other purpose except as provided in a
Privacy Act system of records notice
published by the agency conducting the
investigation.

(b) Under OMB Circular No. A-130
Revised, issued February 8, 1996, the
Director of OPM is to establish policies
for Federal personnel associated with
the design, operation, or use of Federal
automated information systems.
Agencies are to implement and maintain
a program to ensure that adequate
protection is provided for all automated
information systems. Agency programs
should be consistent with government-
wide policies and procedures issued by
OPM. The Computer Security Act of
1987 (Public Law 100-235) provides
additional requirements for Federal
automated information systems.

(c) Policies, procedures, criteria, and
guidance for the implementation of this
part shall be set forth in OPM issuances.
OPM may revoke an agency’s delegation
to adjudicate suitability under this part
if an agency fails to conform to OPM
issuances.

§731.103 Delegation to agencies.

(a) OPM delegates to the heads of
agencies limited authority for
adjudicating suitability in cases
involving applicants for and appointees
to competitive service positions in the
agency (including limited, agency-
specific debarment authority under
§731.205). OPM retains jurisdiction in
all competitive service cases involving
evidence of material, intentional false
statement or deception or fraud in
examination or appointment. Agencies
must refer these cases to OPM for
adjudication, or contact OPM for prior
approval if the agency wants to take
action under its own authority (5 CFR
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part 315 or 5 CFR part 752). Also, this
delegation does not include cases
involving refusal to furnish testimony as
required by § 5.4 of this chapter, title, or
passover requests involving preference
eligibles who are 30 percent or more
compensably disabled which must be
referred to OPM for adjudication, as
provided under Civil Service Reform
Act of 1978, Public Law 95—454, 92 Stat.
1111 et seq. (Codified as amended in
scattered sections of 5 U.S.C.)

(b) Any adjudication by an agency
acting under delegated authority from
OPM which indicates that an extended
general, across agency lines, debarment
by OPM under § 731.204(a) may be an
appropriate action should be referred to
OPM for debarment consideration if not
favorably adjudicated by the agency.
Referral should be made prior to any
proposed action, but after sufficient
resolution of the suitability issue(s)
through subject contact or investigation
to determine if an extended general
debarment period appears warranted.

(c) Agencies exercising authority
under this part by delegation from OPM
must show by policies and records that
reasonable methods are used to ensure
adherence to regulations, standards, and
quality control procedures established
by OPM.

(d) Before making any applicant
suitability determination, the agency
should first ensure the applicant is
eligible for the position, among the best
qualified, and/or within reach of
selection. Because suitability issues may
not be disclosed until late in the
application/ appointment process, only
the best qualified should require a
suitability determination, with
appropriate procedures followed and
appeal rights provided, if suitability
issues would form the only basis for
elimination from further consideration.

(e) When an agency, exercising
authority under this part by delegation
from OPM, makes an adjudicative
decision under this part, or changes a
tentative favorable placement decision
to an unfavorable decision, based on an
OPM report of investigation or upon an
investigation conducted pursuant to
OPM-delegated authority, the agency
should:

(1) Ensure that the records used in
making the decision are accurate,
relevant, timely, and complete to the
extent reasonably necessary to ensure
fairness to the individual in any
determination;

(2) Ensure that all applicable
administrative procedural requirements
provided by law, the regulations in this
part, and OPM policy guidance have
been observed;

(3) Consider all available information
in reaching its final decision, except
information furnished by a non-
corroborated confidential source.
Information furnished by a non-
corroborated confidential source can
only be used for limited purposes, such
as lead information or in interrogatories
to a subject if the identity of the source
is not compromised in any way; and

(4) Keep any record of the agency
action as required by OPM in its
supplemental guidance.

(f) Paragraph (a) of this section
notwithstanding, OPM may exercise its
jurisdiction under this part in any case
when it, in its discretion, deems
necessary.

(g) Any applicant or appointee who is
found unsuitable by any agency acting
under delegated authority from OPM
under this part may appeal the adverse
suitability decision to the Merit Systems
Protection Board under the Board’s
regulations.

§731.104 Appointments subject to
investigation.

(a) To establish a person’s suitability
for employment, appointments to
positions in the competitive service
require the person to undergo an
investigation by OPM or by an agency
with delegated authority from OPM to
conduct investigations. Certain
appointments do not require
investigation. Except when required
because of risk level changes, a person
in the competitive service who has
undergone a suitability investigation
need not undergo another one simply
because the person has been:

(1) Promoted;

(2) Demoted;

(3) Reassigned;

(4) Converted from career-conditional
to career tenure;

(5) Appointed or converted to an
appointment if the person has been
serving continuously with the agency
for at least 1 year in one or more
positions under an appointment subject
to investigation; and

(6) Transferred, provided the
individual has served continuously for
at least 1 year in a position subject to
investigation.

(b)(1) OPM or an agency with
delegated suitability authority may
investigate and take a suitability action
against an applicant, appointee, or
employee in accordance with §731.105.
There is no time limit on the authority
of OPM or an agency with delegated
suitability authority to conduct an
investigation of an applicant who has
been appointed to a position.

(2) An employee does not have to
serve a new probationary or trial period

merely because his or her appointment
is subject to investigation under this
section. An employee’s probationary or
trial period is not extended because his
or her appointment is subject to
investigation under this section.

(3) The subject to investigation
condition also does not eliminate the
need to conduct investigations required
under § 731.106 for public trust
positions.

§731.105 Authority to take suitability
actions.

(a) OPM may take a suitability action
under this part against an applicant or
appointee based on any of the criteria of
§731.202;

(b) An agency, exercising delegated
authority, may take a suitability action
under this part against an applicant or
appointee based on the criteria of
§ 731.202 subject to the agency
limitations prescribed in § 731.103;

(c) OPM may take a suitability action
under this part against an employee
only in cases involving material,
intentional false statement or deception
or fraud in examination or appointment,
or refusal to furnish testimony as
required by § 5.4 of this title, or
statutory or regulatory bar. A statement
may be a material statement even if an
agency does not rely upon it.

(d) An agency may not take a
suitability action against an employee
under this part. Nothing in this part
precludes, or is intended to preclude, an
agency from taking an adverse action
against an employee under the
procedures and standards of part 752 of
this title or terminating a probationary
employee under the procedures of part
315 of this title.

§731.106 Designation of public trust
positions and investigative requirements.

(a) Risk designation. Agency heads
shall designate every competitive
service position within the agency at a
high, moderate, or low risk level as
determined by the position’s potential
for adverse impact to the efficiency and
integrity of the service. OPM will
provide an example of a risk designation
system for agency use in supplemental
guidance.

(b) Public Trust positions. Positions at
the high or moderate risk levels would
normally be designated as “Public
Trust” positions. Such positions may
involve policy making, major program
responsibility, public safety and health,
law enforcement duties, fiduciary
responsibilities, or other duties
demanding a significant degree of
public trust; and positions involving
access to or operation or control of
financial records, with a significant risk
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for causing damage or realizing personal
gain.

(c) Investigative requirements. Persons
receiving an appointment made subject
to investigation under this part must
undergo a background investigation.
Minimum investigative requirements
correlating to risk levels will be
established in supplemental guidance
provided by OPM. Investigations should
be initiated before appointment or, at
most, within 14 calendar days of
placement in the position.

(d) Suitability reinvestigations.
Agencies, relying on authorities such as
the Computer Security Act of 1987 and
OMB Circular No. A-130 Revised
(issued February 8, 1996), may require
incumbents of certain public trust
positions to undergo periodic
reinvestigations. The appropriate level
of any reinvestigation will be
determined by the agency, but may be
based on supplemental guidance
provided by OPM.

(e) Risk level changes. If an individual
experiences a change in position risk
level (moves to a higher risk level
position, or the risk level of the position
itself is changed) the individual may
encumber or remain in the position.
Any upgrade investigation required for
the new risk level should be initiated
within 14 calendar days after the move
or the new designation is final.

(f) Any suitability investigation
completed by an agency under
provisions of paragraphs (d) or (e) of
this section must be adjudicated by the
employing agency. The subject’s
employment status will determine the
applicable agency authority and
procedures to be followed in any action
taken.

Subpart B—Suitability Determinations

§731.201 Standard.

Subject to subpart A of this part, an
applicant, appointee, or employee may
be denied Federal employment or
removed from a position only when the
action will protect the integrity or
promote the efficiency of the service.

§731.202 Criteria.

(a) General. In determining whether
its action will protect the integrity or
promote the efficiency of the service,
OPM, or an agency to which OPM has
delegated authority, shall make its
determination on the basis of the
specific factors in paragraph (b) of this
section, with appropriate consideration
given to the additional considerations
outlined in paragraph (c) of this section.

(b) Specific factors. When making a
determination under paragraph (a) of
this section, the following may be

considered a basis for finding an
individual unsuitable:

(1) Misconduct or negligence in
employment;

(2) Criminal or dishonest conduct;

(3) Material, intentional false
statement or deception or fraud in
examination or appointment;

(4) Refusal to furnish testimony as
required by § 5.4 of this title;

(5) Alcohol abuse of a nature and
duration which suggests that the
applicant or appointee would be
prevented from performing the duties of
the position in question, or would
constitute a direct threat to the property
or safety of others;

(6) Illegal use of narcotics, drugs, or
other controlled substances, without
evidence of substantial rehabilitation;

(7) Knowing and willful engagement
in acts or activities designed to
overthrow the U.S. Government by
force;

(8) Any statutory or regulatory bar
which prevents the lawful employment
of the person involved in the position in
question.

(c) Additional considerations. In
making a determination under
paragraphs (a) and (b) of this section,
OPM and agencies shall consider the
following additional considerations to
the extent they deem them pertinent to
the individual case:

(1) The nature of the position for
which the person is applying or in
which the person is employed;

(2) The nature and seriousness of the
conduct;

(3) The circumstances surrounding
the conduct;

(4) The recency of the conduct;

(5) The age of the person involved at
the time of the conduct;

(6) Contributing societal conditions;
and

(7) The absence or presence of
rehabilitation or efforts toward
rehabilitation.

§731.203 Actions by OPM and other
agencies.

(a) List of actions. For purposes of this
part, an action is one or more of the
following:

(1) Cancellation of eligibility;

(2) Denial of appointment;

(3) Removal;

(4) Cancellation of reinstatement
eligibility;

(5) Debarment.

(b) An applicant’s eligibility may be
cancelled, an applicant may be denied
employment, or an appointee may be
removed when OPM or an agency
exercising delegated authority under
this part finds that the applicant or
appointee is unsuitable for the reasons

cited in § 731.202 subject to the agency
limitations of § 731.103(a).

(c) OPM may require that an
employee be removed on the basis of a
material, intentional false statement, or
deception or fraud in examination or
appointment; or refusal to furnish
testimony; or a statutory or regulatory
bar. OPM may also cancel any
reinstatement eligibility obtained as a
result of false statement, deception or
fraud in the examination or
appointment process.

(d) An action to remove an appointee
or employee for suitability reasons
under this part is not an action under
parts 752 or 315 of this title. Where
behavior covered by this part may also
form the basis for a part 752 or 315
action, agencies may use part 315 or
752, as appropriate, instead of this part.

(e) Agencies are required to report to
OPM all unfavorable adjudicative
actions taken under this part, and all
actions based on an OPM investigation.

§731.204 Debarment by OPM.

(a) When OPM finds a person
unsuitable for any reason listed in
§731.202, OPM, in its discretion, may
deny that person examination for, and
appointment to, a competitive service
position for a period of not more than
3 years from the date of determination
of unsuitability.

(b) On expiration of a period of
debarment, OPM or an agency may
redetermine a person’s suitability for
appointment in accordance with the
procedures of this part.

(c) OPM, in its sole discretion,
determines the duration of any period of
debarment imposed under this section.

§731.205 Debarment by agencies.

(a) Subject to the provisions of
§731.103, when an agency finds an
applicant or appointee unsuitable for
reasons listed in § 731.202, the agency
may deny that person examination for,
and appointment to, all, or specific,,
positions within the agency for a period
of not more than 1 year from the date
of determination of unsuitability.

(b) On expiration of a period of
agency debarment, the agency may
redetermine a person’s suitability for
appointment by the agency, in
accordance with the procedures of this
part.

(c) The agency is responsible for
enforcing the period of debarment and
taking appropriate action should the
individual apply or be inappropriately
appointed during the debarment period.
This does not limit OPM’s ability to
exercise jurisdiction and take an action
if it deems appropriate.



82246 Federal Register/Vol. 65,

No. 250/ Thursday, December 28, 2000/Rules and Regulations

(d) The agency, in its sole discretion,
determines the duration of any period of
debarment imposed under this section.

Subpart C—OPM Suitability Action
Procedures

§731.301 Scope.

(a) Coverage. This subpart sets forth
the procedures to be followed when
OPM proposes to take, or instructs an
agency to take, a final suitability action
against an applicant, appointee or
employee.

(b) Definition. In this subpart, days
means calendar days.

§731.302 Notice of proposed action.

(a) OPM shall notify the applicant,
appointee, or employee (hereinafter, the
“respondent”) in writing of the
proposed action and of the charges
against the respondent (including the
availability for review, upon request, of
the materials relied upon). The notice
shall state the specific reasons for the
proposed action and that the respondent
has the right to answer the notice in
writing. If the respondent is an
employee, the notice shall further state
that the employee may also make an
oral answer, as specified in § 731.303(a).
The notice shall further inform the
respondent of the time limits for
response as well as the address to which
such response should be made.

(b) The notice of proposed action
shall be served upon the respondent by
being mailed or hand delivered to the
respondent’s last known residence, and/
or duty station, no less than 30 days
prior to the effective date of the
proposed action. If the respondent is
employed in the competitive service on
the date the notice is served, the
respondent shall be entitled to be
retained in a pay status during the
notice period.

(c) OPM shall send a copy of this
notice to any employing agency that is
involved.

§731.303 Answer.

(a) Respondent’s answer. A
respondent may answer the charges in
writing and furnish documentation and/
or affidavits in support of the response.
A respondent who is an employee may
also answer orally. The respondent may
be represented by a representative of the
respondent’s choice, and such
representative shall be designated in
writing. To be timely, a written answer
shall be made no more than 30 days
after the date of the notice of proposed
action. In the event an employee
requests to make an oral answer, the
request must be made within this 30 day
time frame, and OPM shall determine

the time and place thereof, and shall
consider any answer the respondent
makes in reaching a decision.

(b) Agency’s answer. An employing
agency may also answer the notice of
proposed action. The time limit for
filing an answer is 30 days from the date
of the notice. OPM shall consider any
answer the agency makes in reaching a
decision.

§731.304 Decision.

The decision shall be in writing,
dated, and inform the respondent of the
reasons for the decision. The employing
agency shall remove the appointee or
employee from the rolls within 5 work
days of receipt of OPM’s final decision.
The respondent shall also be informed
that an adverse decision can be
appealed in accordance with subpart DE
of this part. OPM shall also notify the
respondent’s employing agency of its
decision.

Subpart D—Agency Suitability Action
Procedures

§731.401 Scope.

(a) Coverage. This subpart sets forth
the procedures to be followed when an
agency proposes to take a final
suitability action against an applicant or
appointee.

(b) Definition. In this subpart, days
mean calendar days.

§731.402 Notice of proposed action.

The agency shall provide the
applicant or appointee (hereinafter, the
“respondent”) reasonable notice in
writing of the proposed action and of
the charges against the respondent
(including the availability for review,
upon request, of the materials relied
upon). The notice shall state the specific
reasons for the proposed action, and
that the respondent has the right to
answer the notice in writing. The notice
shall inform the respondent of the time
limits for response as well as the
address to which such response should
be made. If the respondent is employed
in the competitive service on the date
the notice is served, the respondent
shall be entitled to be retained in a pay
status during the notice period.

§731.403 Answer.

A respondent may answer the charges
in writing and furnish documentation
and/or affidavits in support of the
response.

§731.404 Decision.

The decision shall be in writing,
dated, and inform the respondent of the
reasons for the decision. The respondent
shall also be informed that an adverse
decision can be appealed in accordance

with subpart E of this part. The
employing agency shall remove an
appointee from the rolls within 5 work
days of their final decision.

Subpart E—Appeal to the Merit
Systems Protection Board

§731.501 Appeal to the Merit Systems
Protection Board.

(a) Appeal to the Merit Systems
Protection Board. An individual who
has been found unsuitable for
employment may appeal the
determination to the Merit Systems
Protection Board. If the Board finds that
one or more charges are supported by a
preponderance of the evidence, it shall
affirm the determination. If the Board
sustains fewer than all the charges, the
Board shall remand the case to OPM or
the agency to determine whether the
action taken is still appropriate based on
the sustained charge(s). This
determination of whether the action
taken is appropriate shall be final
without any further appeal to the Board.

(b) Appeal procedures. The
procedures for filing an appeal with the
Board are found at part 1201 of this
chapter.

Subpart F—Savings Provision

§731.601 Savings provision.

No provision of the regulations in this
part shall be applied in such a way as
to affect any administrative proceeding
pending on January 29, 2001. An
administrative proceeding is deemed to
be pending from the date of the agency
or OPM “notice of proposed action”
described in § 731.402.

[FR Doc. 00-33114 Filed 12—27-00; 8:45 am]
BILLING CODE 6325-01-P

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Part 225
RIN 0584-AC23

Summer Food Service Program
Implementation of Legislative Reforms

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Final rule, with technical
amendments.

SUMMARY: This rule makes final an
interim rule published in the Federal
Register on December 28, 1999. This
final rule adopts the changes made to
the Summer Food Service Program by
the interim rule as mandated by three
public laws—the Healthy Meals for
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Healthy Americans Act of 1994, the
Personal Responsibility and Work
Opportunity Reconciliation Act of 1996,
and the William F. Goodling Child
Nutrition Reauthorization Act of 1998.
Program changes include easing
restrictions on participation by private
nonprofit organizations and food service
management companies, streamlining
rules for schools to encourage Program
sponsorship, and reducing paperwork
burdens for State agencies. In addition,
this rule makes minor technical changes
to conform meal pattern requirements to
the standards used in the National
School Lunch Program and the School
Breakfast Program, to correct errors in
meal pattern charts and regional office
addresses, and to conform application
procedures to the Meal Benefit Form
prototype. Finally, this rule restores and
revises a paragraph that was
inadvertently removed from program
regulations by the interim rule.
EFFECTIVE DATE: December 28, 2000.

FOR FURTHER INFORMATION CONTACT: MTr.
Robert M. Eadie or Ms. Melissa
Rothstein, 703—-305-2620.

SUPPLEMENTARY INFORMATION:

I. Background and Discussion of the
Final Rule

The Summer Food Service Program
(SFSP) is authorized under section 13 of
the Richard B. Russell National School
Lunch Act (NSLA) (42 U.S.C. 1761). Its
primary purpose is to provide nutritious
meals to children from low-income
areas during periods when schools are
closed for vacation.

In 1994, 1996, and 1998, substantive
changes to the SFSP were made with the
enactment of three public laws. Readers
can find information about these laws
and details on the corresponding
changes we made to the SFSP
regulations in the interim rule (64 FR
72474) that was published on December
28, 1999, in the Federal Register.

The 180-day comment period on the
interim rule ended June 25, 2000. One
comment was received on the interim
rule. The commenter supported the
changes made to the SFSP regulations
by the interim rulemaking and
suggested that we continue the process

of reducing paperwork burdens and
streamlining requirements. This
commenter provided a number of
recommendations that we may consider
in a future rulemaking. The specific
comments made, however, did not
apply directly to the language in the
interim rulemaking.

We want to emphasize that the
interim rule primarily brought the SFSP
regulations up to date with the statutory
requirements. Since these changes were
implemented by State agencies based on
Department guidance in a timely
fashion after the enactment of each
public law, there were essentially no
new policy proposals in the rule to
engender comments.

Following is a chart that lists by
program area the provisions contained
in the December 28, 1999, interim rule;
we also provide regulatory citations in
the chart for the reader’s convenience in
locating the changes within the SFSP
regulations at 7 CFR part 225.

BILLING CODE 3410-30-P
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Implementing Legislative Reforms in the SFSP — Final Rule

Provision Found In

1. Private Nonprofit Organizations (PNOs):

e New sponsor selection priority system §225.6(b)(5)

e The one-year waiting period is eliminated for PNOs to Removed from:

serve an area previously served by a school food §8225.2 - definition of a PNO,
authority (SFA) or a government sponsor. 225.6(a)(3)(iv)(B), and
225.14(d)(7)(iv).

e Warnings only for PNOs printed on application §225.6(a)(4)

materials are eliminated. At State option, all application
materials may contain warning language. Upgraded
maximum fine that can be levied to statutory limit of
$25,000.

e Special training for PNOs is eliminated. Removed from §225.7(a).

e Increase number of sites and children served at those §§225.2 - definition of a PNO,

sites by PNOs. 225.6(b)(6)(i1), and
225.14(d)(6)

e PNOs can use commercial vendors. Removed prohibition from:
§§225.2 - definition of a PNO,
225.6(a)(3), 225.14(d)(7), and
225.15(g)(3)

¢ Eliminated the March 1 indication of interest Removed from:

requirement. §§225.2 - definition of a PNO and
225.14(d)(7)(1v).

2. Paperwork Reductions:

e Eliminated criteria from the State’s Management and Remaining criteria at §225.4(d)

Administration Plans.

e Eliminated annual submission of free and reduced price | §225.6(c)(4)(1)
policy statement for SFAs.

3. Food Service Management Companies (FSMC)

o Eliminated requirement that FSMCs must be registered | §225.6(g) and
by State agencies; it is now a State option. Conforming | 225.13(a)
changes made to appeal procedures.

¢ Eliminated State agency reporting requirement on Removed from:
registration of FSMCs. §225.8(d).

e Contracts with FSMCs must require mandatory periodic | §225.6(h)(2)(v)
inspections of meals to determine if bacteria levels
conform with local standards.

4. School Food Authorities (SFAs)

e SFAs don’t have to conduct training of site personnel ] §225.9(c)(1)(1)




Federal Register/Vol. 65, No. 250/ Thursday, December 28, 2000/Rules and Regulations

82249

Implementing Legislative Reforms in the SFSP — Final Rule

Provision

Found In

before getting their second advance operating payment.

SFAs may utilize “offer versus serve” option at all sites.

§225.16(H)(1)(ii)

SFAs must use a single permanent agreement and
common claims form for all child nutrition programs.

§§225.6(e) and
225.9(d)

SFAs with satisfactory reviews under the National
School Lunch Program (NSLP) are exempt from SFSP
review in the same year.

§225.7()(2)

5. Definition of Household Types and Clarifying Language on Application Procedures

All references to “AFDC” are removed and replaced with
“TANF”.

“FDPIR household” is added as a definition and as a
qualifying program for automatic eligibility for SFSP
benefits.

§§225.2 definitions,
225.6(c)(4(ii)(B), 225.15(e), and
225.15(£)(3),(4), and (5)

6. National Youth Sports Program (NYSP)

Statutory authority for Academic-Year NYSP sites

§225.2 - definitions and

eligibility based on enrollment or area eligibility.

expired; all references to “academic-year NYSP” are throughout Part 225
removed.
o Definition of “NYSP feeding site” is revised to aliow §§225.2

7. Consolidated Benefits for Homeless Children

Administration and delivery of benefits to homeless
children was consolidated under the Child and Adult
Care Food Program. Homeless shelters may still operate
SFSP as either open or enrolled sites.

References to homeless
emergency shelters removed at:
§§225.2, 225.6(c)(2), 225.6(d),
225.8(e), 225.14(c)(3),
225.14(d)(4), 225.15(a)(2), and
225.16(b)(2).

=]

. Number of Meals and Meal Pattern Requirements

Reimbursable meals for camps and migrant sites were
reduced from 4 to 3 (or 2 meals and 1 snack) per day per
child.

§§225.16(b)(1)(i) and
225.16(b)(4)

The term “snack” replaced the term “supplement”.

Starting at §225.16(b)

upward to reflect the higher cost of living in those States.

¢ Equivalencies of egg to meat or meat alternatives are §225.16(d)
changed to conform to those used in the National School
Lunch Program and School Breakfast Programs.

9. Program Payments

Reimbursement rates for Alaska and Hawaii were adjusted | §225.9(d)(9)

BILLING CODE 3410-30-C
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Restoring a State Agency Reporting
Requirement

Since 1990, FNS has played a special
role in monitoring the participation of
PNOs in the SFSP. Section 13(p)(1) of
the NSLA, which was added by Pub. L.
101-147, the Child Nutrition and WIC
Reauthorization Act of 1989, authorizes
the Secretary to establish a system of
compliance monitoring of PNOs. As
mandated in section 13(p)(2), one half of
one percent of each annual
appropriation of the SFSP funds this
monitoring system. FNS regional offices
carry out this special monitoring effort
by conducting reviews of PNOs in their
States. In order to conduct these
reviews, regional offices rely on
receiving information on a timely basis
from the State agencies about the PNOs
that are approved each year to operate
the Program. Because of the importance
of these reviews, the SFSP regulations
were amended on April 10, 1990, to
require State agency submission of this
information to FNS regional offices.

In the December 28, 1999 interim
rule, paragraph (e) of § 225.8 which
contained this submission requirement
was mistakenly removed. This
paragraph required State agencies to
submit to their FNS regional office a list
of potential PNO sponsors and their
addresses by May 1st each year. For
each potential PNO sponsor, State
agencies were required to estimate the
number of sites, locations, dates of
operation per site, and daily attendance
per site. This paragraph also referenced
the need to gather and analyze
information on PNOs that was required
in §225.6(a)(3). (The interim rule
removed § 225.6(a)(3) because the
statutory requirement addressed in this
paragraph was eliminated by Pub. L.
105-336, the William F. Goodling Child
Nutrition Reauthorization Act of 1998).
Additionally, State agencies were
required to supply additional
information and to update previously
estimated information about each
approved PNO within 5 working days of
the approval.

To eliminate the potential for
confusion about FNS’ need for this
information, we are restoring this
requirement in § 225.8 in this
rulemaking. The new paragraph
contains similar language to the old
paragraph, with some exceptions. The
new paragraph does not require the
analysis of information collected in
accordance with § 225.6(a)(3), since that
analysis is no longer required. Similarly,
we do not ask State agencies to report
homeless sites, since sites are no longer
categorized as specifically serving a
homeless population.

Accordingly, a new paragraph (d) is
added to § 225.8 to require State agency
submission of a list of potential PNO
sponsors by May 1st of each year. New
paragraph (d) will also require State
agencies to submit additional detailed
information of PNO sponsors within 5
days of their approval to participate in
the Program.

Corrections

This rule corrects several errors in
part 225. We are revising
§ 225.15(f)(4)(vii) to specify that the
penalties notice should appear
immediately above the signature block
on the application for free meals. This
is consistent with the Meal Benefit Form
prototype (free and reduced price meal
application) that FNS revised in spring
2000. Another correction is to the
breakfast meal pattern chart found in
§225.16(d)(1). The minimum amount
for cooked dry beans or peas under the
meat and meat alternates component is
shown as %2 cup. The correct amount
should be % cup. The SFSP meal
pattern charts were most recently
updated in a final rule entitled
“Modification of the ‘“Vegetable Protein
Products” Requirements for the
National School Lunch Program, School
Breakfast Program, Summer Food
Service Program and Child and Adult
Care Food Program,” which was
published on March 9, 2000 (65 FR
12429). Lastly, we are correcting
addresses for several FNS regional
offices in various paragraphs of
§225.19.

I1. Procedural Matters
Executive Order 12866

This final rule has been determined to
be not significant for purposes of
Executive Order 12866, and therefore
has not been reviewed by the Office of
Management and Budget.

Public Law 104—4

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Pub. L.
104-4, requires Federal agencies to
assess the effects of their regulatory
actions on State, local, and tribal
governments and the private sector.
Under section 202 of the UMRA, the
Food and Nutrition Service generally
must prepare a written statement,
including a cost-benefit analysis, for
proposed and final rules with Federal
mandates that may result in
expenditures to State, local, or tribal
governments, in the aggregate, or to the
private sector, of $100 million or more
in any one year. When such a statement
is needed for a rule, section 205 of the
UMRA generally requires the Food and

Nutrition Service to identify and
consider a reasonable number of
regulatory alternatives and adopt the
least costly, more cost-effective or least
burdensome alternative that achieves
the objectives of the rule.

This rule contains no Federal
mandates (under the regulatory
provisions of Title IT of the UMRA) for
State, local and tribal governments or
the private sector of $100 million or
more in any one year. Thus, this rule is
not subject to the requirements of
sections 202 and 205 of the UMRA.

Executive Order 12372

The Summer Food Service Program is
listed in the Catalog of Federal Domestic
Assistance under No. 10.559. For the
reasons set forth in the final rule in 7
CFR part 3015, subpart V, and related
notices (48 FR 29114 and 49 FR 2276),
this program is included in the scope of
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials.

Regulatory Flexibility Act

This final rule has been reviewed
with regard to the requirements of the
Regulatory Flexibility Act of 1980 (5
U.S.C. 601-612). Samuel Chambers, Jr.,
Administrator of the Food and Nutrition
Service (FNS), has certified that this
rule will not have a significant
economic impact on a substantial
number of small entities. Since the
provisions contained in this rule were
previously implemented, it will have no
impact.

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule is intended to
have preemptive effect with respect to
any State or local laws, regulations or
policies which conflict with its
provisions or which would otherwise
impede its full implementation. This
rule is not intended to have retroactive
effect unless so specified in the
EFFECTIVE DATE section of the preamble
of the rule. Prior to any judicial
challenge to the provisions of this rule
or the applications of its provisions, all
applicable administrative procedures
must be exhausted. This includes any
administrative procedures available
through State or local governments.
SFSP administrative procedures are set
forth at: (1) 7 CFR 225.13, which
outlines appeals procedures for use by
a sponsor or a food service management
company; and (2) 7 CFR 225.17 and 7
CFR parts 3016 and 3019, which
address administrative appeal
procedures for disputes involving
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procurement by State agencies and
sponsors.

Paperwork Reduction Act

This final rule contains information
collection requirements in § 225.8(d)
that have been approved by the Office
of Management and Budget on February
28, 2000 (control number 0584-0280)
under the Paperwork Reduction Act of
1995 (44 U.S.C. 3507).

List of Subjects in 7 CFR Part 225

Food and Nutrition Service, Food
assistance programs, Grant programs—
health, Infants and children, Labeling,
Reporting and recordkeeping
requirements.

Accordingly, the interim rule
amending 7 CFR part 225, which was
published at 64 FR 72474 on December
28, 1999, is adopted as a final rule with
the following changes:

PART 225—SUMMER FOOD SERVICE
PROGRAM

1. The authority citation for part 225
continues to read as follows:

Authority: Secs. 9, 13, and 14, National
School Lunch Act, as amended (42 U.S.C.
1758, 1761, and 1762a).

2.1In §225.8, add new paragraph (d)
to read as follows:

§225.8 Records and reports.

(d)(1) By May 1 of each year, State
agencies must submit to the appropriate
FNSRO a list of potential private
nonprofit organization sponsors. The
list must include the following
information for each applicant sponsor:

(i) Name and address;

(ii) Geographical area(s) proposed to
be served;

(iii) Proposed number of sites; and

(iv) Any available details of each
proposed site including address, dates
of operation, and estimated daily
attendance.

(2) State agencies must also notify the
appropriate FNSRO within 5 working
days after they approve each private
nonprofit organization to participate as
a SFSP sponsor. When State agencies
notify the FNSRO of sponsor approval,
they must provide the following
information:

(i) Any changes to site locations, dates
of operation, and estimated daily
attendance that was previously
provided;

(ii) The hours and type(s) of approved
meal service at each site;

(iii) The type of site approval—open,
restricted open, closed enrolled, or
camp; and

(iv) Any other important details about
each site that would help the FNSRO

plan reviews, including whether the site
is rural or urban, or vended or self-
preparation.

3.In225.15, revise paragraph
(f)(4)(vii) to read as follows:

§225.15 Management responsibilities of
sponsors.
* * * * *

(f] * % %

(4) * % *

(vii) A notice placed immediately
above the signature block stating that
the person signing the application
certifies that all information provided is
correct, that the household is applying
for Federal benefits in the form of free
Program meals, that Program officials
may verify the information on the
application, and that purposely
providing untrue or misleading
statements may result in prosecution
under State or Federal criminal laws;
and
* * * * *

4.In §225.16, revise the entry for
“Cooked dry beans or peas” in the table
under Meat and Meat Alternates
(Optional) in paragraph (d)(1) to read as
follows:

§225.16 Meal service requirements.

* * * * *
(d) * % %
(1] EE
Food components Minimum
amount
* * * * *

Meat and Meat Alternates (Optional)

* * * * *
Cooked dry beans or peas ... ¥a cup.
* * * * *

5.In §225.19, revise paragraphs (b),
(c), (d), (e), (f) and (g) to read as follows:

§225.19 Regional office addresses.

* * * * *

(b) In the States of Delaware, District
of Columbia, Maryland, New Jersey,
Pennsylvania, Puerto Rico, Virginia,
Virgin Islands, and West Virginia: Mid-
Atlantic Regional Office, FNS, U.S.
Department of Agriculture, Mercer
Corporate Park, 300 Corporate
Boulevard, Robbinsville, NJ 08691—
1598.

(c) In the States of Alabama, Florida,
Georgia, Kentucky, Mississippi, North
Carolina, South Carolina, and
Tennessee: Southeast Regional Office,
FNS, U.S. Department of Agriculture, 61
Forsyth Street, SW, Room 8T36, Atlanta,
GA 30303-3415.

(d) In the States of Illinois, Indiana,
Michigan, Minnesota, Ohio, and
Wisconsin: Midwest Regional Office,
FNS, U.S. Department of Agriculture, 77
West Jackson Boulevard, 20th Floor,
Chicago, IL 60604—-3507.

(e) In the States of Arkansas,
Louisiana, New Mexico, Oklahoma and
Texas: Southwest Regional Office, FNS,
U.S. Department of Agriculture, 1100
Commerce Street, Room 5-C-30, Dallas,
TX 75242-9980.

(f) In the States of Colorado, Iowa,
Kansas, Missouri, Montana, Nebraska,
North Dakota, South Dakota, Utah and
Wyoming: Mountain Plains Regional
Office, FNS, U.S. Department of
Agriculture, 1244 Speer Boulevard,
Suite 903, Denver, CO 80204—3581.

(g) In the States of Alaska, American
Samoa, Arizona, California, Guam,
Hawaii, Idaho, Nevada, Oregon, the
Commonwealth of the Northern Mariana
Islands, and Washington: Western
Regional Office, FNS, U.S. Department
of Agriculture, 550 Kearney Street,
Room 400, San Francisco, CA 94108—
2518.

Dated: December 21, 2000.
George A. Braley,
Acting Administrator.
[FR Doc. 00-33095 Filed 12—27-00; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 930
[Docket No. FV00-930-4 FIR]

Tart Cherries Grown in the States of
Michigan, et al.; Authorization of Japan
as an Eligible Export Outlet for
Diversion and Exemption Purposes

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Department of
Agriculture (Department) is adopting, as
a final rule, without change, the
provisions of an interim final rule
which authorizes Japan as an eligible
export market under the diversion and
exemption provisions of the Federal tart
cherry marketing order (order).
Previously, shipments to Canada,
Mexico, or Japan did not qualify for
diversion credit and could not be
approved as exempt uses. The Cherry
Industry Administrative Board (Board)
recommended allowing shipments to
Japan to qualify as exempt use
shipments and to be eligible for
diversion credit. The order regulates the
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handling of tart cherries grown in the
States of Michigan, New York,
Pennsylvania, Oregon, Utah,
Washington, and Wisconsin and is
administered locally by the Board.
EFFECTIVE DATE: January 29, 2001.

FOR FURTHER INFORMATION CONTACT:
Patricia A. Petrella or Kenneth G.
Johnson, Marketing Order
Administration Branch, F&V, AMS,
USDA, Suite 2A04, Unit 155, 4700 River
Road, Riverdale, Maryland 20737, (301)
734-5243; Fax: (301) 734-5275, or
George Kelhart, Technical Advisor,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, room 2525-S, P.O. Box
96456, Washington, DC 20090—6456;
telephone; (202) 720-2491, Fax: (202)
720-5698.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, P.O. Box 96456, room
2525-S, Washington, DC 20090—-6456;
telephone (202) 720-2491; Fax: (202)
720-5698, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
and Order No. 930 (7 CFR part 930)
regulating the handling of tart cherries
grown in the States of Michigan, New
York, Pennsylvania, Oregon, Utah,
Washington, and Wisconsin, hereinafter
referred to as the “order.” This order is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

The Department of Agriculture
(Department or USDA) is issuing this
rule in conformance with Executive
Order 12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the

petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

This rule continues to authorize
shipments of tart cherries to Japan to
qualify as exempt use shipments and to
be eligible for diversion credit.
Currently, exports to countries other
than Canada or Mexico may receive
diversion credit, and may qualify as
exempt shipments. Prior to the issuance
of the interim final rule published June
2, 2000 (65 FR 35265), Japan was not
eligible for diversion and exemption in
the past because, according to the
Board, tart cherry markets were well
established in that country. The Board,
at its March 2, 2000, meeting,
recommended allowing Japan to become
an eligible export outlet for diversion
credit and exempt uses in order to
stimulate sales to that country. This was
because exports to Japan have greatly
decreased industry-wide.

The order authorizes the use of
volume regulation. In years when
volume regulation is implemented to
stabilize supplies, a certain percentage
of the cherry crop is required to be set
aside as restricted tonnage, and the
balance may be marketed freely as free
tonnage. The restricted tonnage is
required to be maintained in handler-
owned inventory reserve pools.
Handlers in volume regulated States
may fulfill their restricted tonnage
requirements with diversion credits
earned by diverting cherries or cherry
products. Handlers are permitted to
divert (at plant or with grower-diversion
certificates from growers choosing not to
deliver their crop) as much of their
restricted percentage (reserve pool)
requirements as they deem appropriate.
Handlers also may divert cherries by
using cherries or cherry products for
exempt purposes, including the
development of export markets.
Presently, these markets do not include
Canada and Mexico.

Section 920.62 of the order
(Exemptions) provides that cherries
which are diverted in accordance with
§930.59, which are used for new
product and new market development,
which are used for experimental
purposes, or which are used for any
other purposes designated by the Board,
including cherries processed into
products for markets for which less than
5 percent of the preceding 5-year
average production of cherries was
utilized, may be exempt from the

assessment, quality control, volume
regulation, and reserve provisions of the
order.

Currently, § 930.162 of the rules and
regulations under the order authorizes
the sale of cherries and cherry products,
including the development of sales for
new and different tart cherry products
or the expansion of sales for existing tart
cherry products, to countries other than
Canada and Mexico.

When the Board initially
recommended regulations for exempt
uses and handler diversion in 1997-98,
exports to Japan were averaging about
3.0 million pounds per season. The
industry considered Japan, as well as
Canada and Mexico, to be a premium
markets for tart cherries, not outlets for
which exemptions and diversion credit
should be given. With regard to Canada
and Mexico, the industry also was
concerned about transshipments of
lower-priced cherries because of their
close proximity to the primary domestic
market. In 1998—99, sales to Japan fell
to 1.6 million pounds, and in 1999-00
sales further dropped to 943,000
pounds. The Board, therefore,
recommended that exports to Japan be
eligible for diversion and exemption.
This, in the Board’s opinion, would
provide an incentive for handlers
throughout the industry to make
shipments to that country and stimulate
activity.

The Regulatory Flexibility Act and
Effects on Small Businesses

The Agricultural Marketing Service
(AMS) has considered the economic
impact of this action on small entities
and has prepared this final regulatory
flexibility analysis. The Regulatory
Flexibility Act (RFA) will allow AMS to
certify that regulations do not have a
significant economic impact on a
substantial number of small entities.
However, as a matter of general policy,
AMS’ Fruit and Vegetable Programs
(Programs) no longer opt for such
certification, but rather perform
regulatory flexibility analyses for any
rulemaking that would generate the
interest of a significant number of small
entities. Performing such analyses shifts
the Programs’ efforts from determining
whether regulatory flexibility analyses
are required to the consideration of
regulatory options and economic or
regulatory impacts.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules thereunder, are unique in
that they are brought about through
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group action of essentially small entities
acting on their own behalf. Thus, both
statutes have small entity orientation
and compatibility.

There are approximately 40 handlers
of tart cherries who are subject to
regulation under the order and
approximately 900 producers of tart
cherries in the regulated area. Small
agricultural service firms, which
include handlers, have been defined by
the Small Business Administration (13
CFR 121.201) as those having annual
receipts of less than $5,000,000, and
small agricultural producers are defined
as those having annual receipts of less
than $500,000.

The principal demand for tart cherries
is in the form of processed products.
Tart cherries are dried, frozen, canned,
juiced, and pureed. During the period
1995/96 through 1999/00,
approximately 90 percent of the U.S.
tart cherry crop, or 280.3 million
pounds, was processed annually. Of the
280.3 million pounds of tart cherries
processed, 63 percent were frozen, 29
percent canned and 8 percent utilized
for juice. Exports to Japan in 1999-00
were 943,000 pounds.

This rule continues to authorize tart
cherry shipments to Japan to qualify as
exempt use shipments and to be eligible
for diversion credit. The objective of
this action is to stimulate and expand
sales of tart cherries

This rule is expected to benefit
growers and handlers by assisting
growers market a greater proportion of
their crop to handlers having access to
export markets. Handlers, instead of
diverting at-plant or in-orchard or
placing product in reserves, could ship
product to Japan and receive diversion
certificates that could be used to offset
any restricted percentage obligations.
Handlers also would benefit from this
action as they would be able to process
greater amounts of tart cherries, as a
result of receiving more product from
growers for shipment to Japan, through
their facilities, thus spreading their
operation costs and increasing returns to
growers.

One alternative to this action
considered by the Board was to disallow
exemptions and diversion credit for
shipments to Japan. However, this was
not expected to be favorable to cherry
growers and handlers throughout the
production area because it might cause
a further decline in the Japanese market,
as occurred in 1999-00.

The Board’s meetings were widely
publicized throughout the tart cherry
industry and all interested persons were
invited to attend them and participate in
Board deliberations. Like all Board
meetings, the March 2000 meeting was

a public meeting and all entities, both
large and small, were able to express
their views on these issues. The Board
itself is composed of 18 members, of
which 17 members are growers and
handlers and one represents the public.
Also, the Board has a number of
appointed committees to review certain
issues and make recommendations.

This rule will not impose any
additional recordkeeping requirements
on either small or large tart cherry
handlers. As with all Federal marketing
order programs, reports and forms are
periodically reviewed to reduce
information requirements and
duplication by industry and public
sectors. In addition, the Department has
not identified any relevant Federal rules
which duplicate, overlap or conflict
with this rule.

In compliance with Office of
Management and Budget (OMB)
regulations (5 CFR part 1320) which
implement the Paperwork Reduction
Act of 1995 (44 U.S.C. Chapter 35), the
information collection and
recordkeeping requirements imposed by
this order have been previously
approved by OMB and assigned OMB
Number 0581-0177.

An interim final rule concerning this
action was published in the Federal
Register on June 2, 2000 (65 FR 35265).
Copies of the rule were mailed by the
Board’s staff to all Board members and
cherry handlers. In addition, the rule
was made available through the Internet
by the Office of the Federal Register.
That rule provided a 60-day comment
period which ended August 1, 2000.
Two comments were received. One
comment was received from the Oregon
Farm Bureau and the other was received
from a tart cherry grower and handler in
Oregon.

The two commenters opposed making
Japan an eligible export market under
the diversion and exemption provisions
of the order. Prior to the issuance of the
interim final rule, shipments to Canada,
Mexico, or Japan did not qualify for
diversion credit and could not be
approved as exempt uses. Japan was
considered a premium market similar to
the domestic market. The markets in
Canada and Mexico also were
considered similar to the domestic
market. This was because these markets
were in close proximity to the United
States and the industry was concerned
about transshipments of lower-priced
cherries if shipments to these markets
were eligible for diversion credit in
meeting volume control obligations.

Under the volume control
mechanism, the industry has
established a price system with
diversion credit shipments commanding

lower prices than those shipped
domestically. Handlers purchase the
free percentage portion of the grower
deliveries which can be marketed, and
pay low prices for the excess cherries
which are disposed of under the
diversion and exemption provisions of
the order. The cherries that are not
disposed of in this manner are held in
reserve. Some States in the production
area, like Oregon, are not subject to
volume regulation and handlers
purchase all of the marketable
production delivered by their growers.
Generally, higher quality and condition
cherries return more money to the
grower.

Total U.S. exports to Japan have fallen
from 3.2 million pounds in 1996-97 to
1.6 million pounds in 1998-99. During
the 1999-00 crop year, total exports to
Japan fell further to 943,000 pounds.
This represents a 70 percent decrease in
exports from 1996—97. Under the
interim final rule, shipments to Japan
qualify as exempt use shipments and are
eligible for diversion credit. This is
expected to stimulate shipments to
Japan industry-wide.

Both commenters claim that Japan is
a well-established and premium market
which should not be eligible for
diversion credit. The buyers in Japan are
willing to pay a premium for cherries of
the quality and condition they desire.
One of the commenters, stated that its
customers consistently pay top-dollar,
and are rewarded with the very best his
firm can offer. This commenter
indicated that his firm has not
experienced a comparable sense of
“premium” in its exports to Canada.
Nonetheless, the industry concerns on
the transshipment of lower-priced
cherries to the United States weigh
heavily in considering Canada a primary
market under the order. Oregon
comprised about 1.4 percent of the
domestic production during the last
three shipping seasons (1997—-1999).

Both commenters agree that exports to
Japan have fluctuated over the years, but
contend that the fluctuations are a
function of the size of the Oregon crop
and not a softening of the market. The
goal of the Board in recommending this
action was to stimulate shipments to
Japan by providing growers and
handlers from other parts of the
production area with a means of
competing in Japan. The intent of the
action is not to negatively impact the
Oregon growers and handlers shipping
to Japanese markets, but to expand
markets in Japan in the interest of the
entire U.S. tart cherry industry.
Although the action is expected to
enable firms from the other parts of the
production area to gain a foothold in the
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price conscious markets in Japan, it is
not expected to prevent the firms in
Oregon from supplying the needs of
their quality conscious customers,
willing to pay premium prices.

Shipments to markets under the
diversion and exemption provisions of
the order can be sold at lower prices
than those shipped domestically
because growers are paid less for the tart
cherries subject to the diversion and
exemption provisions. Because cherries
produced in Oregon are not subject to
volume regulation under the order, tart
cherries are not subject to the diversion
credit and exemption provisions of the
order, and growers are paid for all of the
cherries delivered.

The primary purpose of the order is
to strengthen marketing conditions in
the primary domestic market through
volume regulation. In implementing
volume controls and the related
procedures, the Department’s goal is to
apply the requirements uniformly in as
equitable a manner as possible, and to
assure that any regulatory action is in
the interest of the entire industry
covered under the order, not just one
segment or part of the industry.
Authorizing Japan as an eligible export
market under the diversion and
exemption provisions of the order is
expected to help the industry further
develop the Japanese market. This is in
the long term interest of all growers and
handlers of tart cherries covered under
the order.

In view of this, these comments are
denied.

A small business guide on complying
with fruit, vegetable and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
fv/moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Board and other
available information, it is found that
finalizing this interim final rule,
without modifications, as published in
the Federal Register (65 FR 35265), will
tend to effectuate the declared policy of
the Act.

List of Subjects in 7 CFR Part 930

Marketing agreements, Reporting and
recordkeeping requirements, Tart
cherries.

For the reasons set forth in the
preamble, 7 CFR part 930 is amended as
follows:

PART 930—TART CHERRIES GROWN
IN THE STATES OF MICHIGAN, NEW
YORK, PENNSYLVANIA, OREGON,
UTAH, WASHINGTON, AND
WISCONSIN

Accordingly, the interim final rule
amending 7 CFR part 930 which was
published at 65 FR 35265 on June 2,
2000, is adopted as a final rule without
change.

Dated: December 21, 2000.

Robert C. Keeney,

Deputy Administrator, Fruit and Vegetable
Programs.

[FR Doc. 00-33142 Filed 12—27-00; 8:45 am)]
BILLING CODE 3410-02-P

DEPARTMENT OF JUSTICE

Immigration and Naturalization Service
8 CFR Parts 103, 208, 210, 212, 235,
241, and 245a

[INS No. 2004-99]

RIN 1115-AF53

Clarification of Parole Authority

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Interim rule with request for
comments.

SUMMARY: This rule amends the
Immigration and Naturalization Service
(Service) regulations concerning the
authority to grant the parole of aliens
from Service custody by specifically
identifying the scope of that authority.
This action is being taken to clarify
which officials are authorized by the
Attorney General, acting through the
Commissioner, to grant parole from
Service custody.

DATES: Effective Date: This interim rule
is effective January 29, 2001.

Comment Date: Written comments
must be submitted on or before February
26, 2001.

ADDRESSES: Please submit written
comments, in triplicate, to the Director,
Policy Directives and Instructions
Branch, Immigration and Naturalization
Service, 425 I Street NW, Room 4034,
Washington, DC 20536. To ensure
proper handling, please reference INS
No. 2004-99 on your correspondence.
Comments are available for public
inspection at the above address by
calling (202) 514-3048 to arrange for an
appointment.

FOR FURTHER INFORMATION CONTACT:
Yvette M. LaGonterie, Office of
International Affairs, Parole Branch, 111
Massachusetts Avenue NW., ULLICO

Building, third floor, Washington, DC
20001, telephone (202) 305-2670.
SUPPLEMENTARY INFORMATION:

How Does This Rule Amend the
Existing Regulation?

Section 212(d)(5)(A) of the
Immigration and Nationality Act (Act)
gives the Attorney General discretion to
parole into the United States,
temporarily, for urgent humanitarian
reasons or significant public benefit, any
alien applying for admission to the
United States. While the power to
delegate this authority clearly flows
from the Attorney General through the
Commissioner to her designees, §212.5
appears to delegate this parole authority
solely to the district director (DD) and
the chief patrol agent (CPA). This rule
amends § 212.5 to bring it into
conformity a with the delegation of
authority provisions contained in §§ 2.1
and 103.1. This rule adds a new
paragraph (a) to § 212.5 which
specifically states that the scope of the
authority to grant parole flows from the
Commissioner through her designees, so
that the Deputy Commissioner, the
Executive Associate Commissioner
(EAQ) for Field Operations, regional
directors (RD) and other designees have
the power to grant parole.

Why is This Rule Necessary?

This rule is intended to clarify the
existing authority of Service officials to
grant parole. Some have interpreted
§ 212.5 to mean that the authority to
grant parole is limited to the DD and the
CPA. This interpretation is erroneous.
See Matter of ACCARDI, 14 1. & N. Dec.
367 (BIA 1973). Under section 212(d)(5)
of the Act, parole authority is vested
with the Attorney General. It is well
established under both precedent
decisions and § 2.1 that the Attorney
General has delegated authority to the
Commissioner to implement and
enforce the provisions of the Act, but
that the Attorney General retains that
authority. Section 103.1 further
establishes the power of the
Commissioner to delegate her authority
to subordinate officials, so that the
authority to enforce the Act flows from
the Commissioner to her designees, but
without divesting the Commissioner or
her subordinates of the delegated
authority. The specific reference to the
DD and the CPA in § 212.5 presumes a
delegation of authority from the
Commissioner through the chain of
command set forth in §103.1. To clarify
this delegation of authority and to avoid
an erroneous interpretation, § 212.5 will
be amended to specifically recognize
that authority. Therefore, the authority
to parole aliens under § 212.5 is
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clarified to include the Commissioner
and officers within the Commissioner’s
chain of command, including the
Deputy Commissioner, the EAC for
Field Operations, the RD, the DD and
the CPA.

Exceptions to Notice and Comment

The Service’s implementation of this
rule as an interim rule with provisions
for post-promulgation public comment
is based upon the exceptions to notice
and comment found at 5 U.S.C.
553(a)(2) and 553(b)(3)(A) for the
following reason: this rule relates to
agency management and the rules of
agency organization. It does not create a
new authority, but merely clarifies the
delegation of an existing authority.

Regulatory Flexibility Act

The Commission of the Immigration
and Naturalization Service, in
accordance with 5 U.S.C. 605(b), has
reviewed this regulation and, by
approving it, certifies that this rule will
not have a significant economic impact
on a substantial number of small entities
because this rule merely provides
authority to Service officials to grant
parole of aliens from Service custody.
The aliens in Service custody are not
considered small entities as that term is
defined in 5 U.S.C. 601(6).

Unfunded Mandates Reform Act of
1995

This rule will not result in the
expenditure by State, local and tribal
governments in the aggregate, or by the
private sector, of $100 million or more
in any 1 year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement Act of
1996. This rule will not result in an
annual effect on the economy of $100
million or more; a major increase in
costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Executive Order 12866

This rule is not considered by the
Department of Justice, Immigration and
Naturalization Service, to be a
“significant regulatory action” under

Executive Order 12866, section 3(f),
Regulatory Planning and Review, and
the Office of Management and Budget
has waived its review process under
section 6(a)(3)(A).

Executive Order 13132

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with section 6 of Executive
Order 13132, it is determined that this
rule does not have sufficient federalism
implications to warrant the preparation
of a federalism summary impact
statement.

Executive Order 12988 Civil Justice
Reform

This rule meets the applicable
standards provided in section 3(a) and
3(b)(2) of Executive Order 12988.

List of Subjects
8 CFR Part 103

Administrative practice and
procedure, Authority delegations
(Government agencies), Freedom of
information, Privacy, Reporting and
recordkeeping requirements, Surety
bonds.

8 CFR Part 208

Administrative practice and
procedure, Aliens, Immigration,
Reporting and recordkeeping
requirements.

8 CFR Part 210

Aliens, Migrant labor, Reporting and
recordkeeping requirements.

8 CFR Part 212

Administrative practice and
procedure, Aliens, Immigration,
Passports and visas, Reporting and
recordkeeping requirements.

8 CFR Part 235
Administrative practice and
procedure, Aliens, Immigration,

Reporting and recordkeeping
requirements.

8 CFR Part 241
Aliens.
8 CFR Part 245a

Aliens, Immigration, Reporting and
recordkeeping requirements.
Accordingly, chapter I of title 8 of the

Code of Federal Regulations is amended
as follows:

PART 103—POWERS AND DUTIES OF
SERVICE OFFICERS; AVAILABILITY
OF SERVICE RECORDS

1. The authority citation for part 103
continues to read as follows:

Authority: 5 U.S.C. 552, 552(a); 8 U.S.C.
1101, 1103, 1201, 1252 note, 1252b, 1304,
1356; 31 U.S.C. 9701; E.O. 12356, 47 FR
14874, 15557, 3 CFR, 1982 Comp., p. 166; 8
CFR part 2.

§103.12 [Amended]

2. Section 103.12 is amended by
revising the reference to “212.5(a)(3)” to
read ““212.5(b)(3)” in paragraph
(a)(3)(ii).

PART 208—PROCEDURES FOR
ASYLUM AND WITHHOLDING OF
REMOVAL

3. The authority citation for part 208
continues to read as follows:

Authority: 8 U.S.C. 1103, 1158, 1226,
1252, 1282; 8 CFR part 2.

§208.8 [Amended]

4. Section 208.8 is amended by
revising the reference to “212.5(e)” to
read ““212.5(f)” in paragraph (a) and (b).

PART 210—SPECIAL AGRICULTURAL
WORKERS

5. The authority citation for part 210
continues to read as follows:

Authority: 8 U.S.C. 1103, 1160, 8 CFR part
2.

§210.4 [Amended]

6. Section 210.4 is amended by
revising the reference to “212.5(e)” to
read “212.5(f)” in the last sentence of
paragraph (b)(2).

PART 212—DOCUMENTARY
REQUIREMENTS: NONIMMIGRANTS;
WAIVERS; ADMISSION OF CERTAIN
INADMISSIBLE ALIENS; PAROLE

7. The authority citation for part 212
continues to read as follows:

Authority: 8 U.S.C. 1101, 1102, 1103,
1182, 1184, 1187, 1225, 1226, 1227, 1228,
1252; 8 CFR part 2.

8. Section 212.5 is amended by:

a. Redesignating paragraphs (a)
through (g) as paragraphs (b) through (h)
respectively;

b. Adding a new paragraph (a);

c. Revising the reference to ““(a)(3)(i)
to read “(b)(3)(i)” in the introductory
text in newly redesignated paragraph
(b)(3);

d. Revising the reference to
“paragraph (a)” to read “paragraph (b)”
in the first sentence of newly
redesignated paragraph (c);

e. Revising the reference to
“paragraph (c)” to read ‘““paragraph (d)”

33
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in the first sentence of newly
redesignated paragraph (c);

f. Revising the reference to “paragraph
(e)”” to read “paragraph (f)” in the
second sentence of newly redesignated
paragraph (c);

g. Revising the reference to
“paragraph (a) or (b)” to read
“paragraph (b) or (c)” in the first
sentence of the introductory text of
newly redesignated paragraph (d);

h. Revising the reference to “(d)(2)” to
read “(e)(2)” in newly redesignated
paragraph (e)(1);

i. Revising the reference to ““(d)(1)
read “(e)(1)” in newly redesignated
paragraph (e)(2)(i);

j. Revising the reference to
“212.5(d)(2)(i)" to read ““212.5(e)(2)(i)”
in the last sentence of newly
redesignated paragraph (e)(2)(ii); and by

k. Revising the reference to ““(g)(2)” to
read “(h)(2)” in newly redesignated
paragraph (h)(1), to read as follows:

I3}

to

§212.5 Parole of aliens into the United
States.

(a) The authority of the Commissioner
to continue an alien in custody or grant
parole under section 212(d)(5)(A) of the
Act shall be exercised by the district
director or chief patrol agent, subject to
the parole and detention authority of the
Commissioner or her designees, which
include the Deputy Commissioner, the
Executive Associate Commissioner for
Field Operations, and the regional
director, any of whom in the exercise of
discretion may invoke this authority
under section 212(d)(5)(A) of the Act.

* * * * *

PART 235—INSPECTION OF PERSONS
APPLYING FOR ADMISSION

9. The authority citation for part 235
continues to read as follows:
Authority: 8 U.S.C. 1101, 1103, 1182, 1183,

1201, 1224, 1225, 1226, 1227, 1228, 1252; 8
CFR part 2.

§235.3 [Amended]

10. Section 235.3 is amended by
revising the reference to “212.5(a)” to
read ‘“212.5(b)” in the second sentence
of paragraph (c).

§235.4 [Amended]

11. Section 235.4 is amended by
revising the reference to “212.5(a)” to
read “212.5(b)” in the last sentence.

PART 241—APPREHENSION AND
DETENTION OF ALIENS ORDERED
REMOVED

12. The authority citation for part 241
continues to read as follows:

Authority: 8 U.S.C. 1103, 1223, 1227, 1251,
1253, 1255, and 1330; 8 CFR part 2.

§241.33 [Amended]

13. Section 241.33 is amended by
revising the reference to “212.5(a)” to
read “212.5(b)” in the introductory text
of paragraph (a).

PART 245a—ADJUSTMENT OF
STATUS TO THAT OF PERSONS
ADMITTED FOR LAWFUL
TEMPORARY OR PERMANENT
RESIDENT STATUS UNDER SECTION
245A OF THE IMMIGRATION AND
NATIONALITY ACT

14. The authority citation for part
245a continues to read as follows:

Authority: 8 U.S.C. 1101, 1103, 1255a and
1255a note.

§245a.2 [Amended]

15. Section 245a.2 is amended by
revising the reference to “212.5(e)” to
read “212.5(f)” in paragraph (m)(1), and
in the last sentence of paragraph

(m)(2)().

§245a.4 [Amended]

16. Section 245a.4 is amended by
revising the reference to “212.5(e)” to
read “212.5(f)” in paragraph (b)(13)(i),
and in the last sentence of paragraph
(b)(14)(ii)(A).

Dated: December 21, 2000.

Mary Ann Wyrsch,

Acting Commissioner, Inmigration and
Naturalization Service.

[FR Doc. 00-33133 Filed 12—27-00; 8:45 am]
BILLING CODE 4410-10-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization Service

8 CFR Part 244
INS No. 1972-99
RIN 1115-AF01

Temporary Protected Status:
Amendments to the Requirements for
Employment Authorization Fee, and
Other Technical Amendments

AGENCY: Immigration and Naturalization
Service, Justice.
ACTION: Final rule.

SUMMARY: This rule adopts without
change an interim rule published by the
Immigration and Naturalization Service
(Service) in the Federal Register on
February 1, 1999. The interim rule
amended the Service regulations by
removing outdated language requiring
that only certain El Salvadorans must
pay a fee for Temporary Protected Status
(TPS)-related employment authorization
documents (EADs). Removing the
language was necessary to make Service

regulations conform to the requirement
that instructs all applicants for TPS who
desire employment to pay the fee.
DATES: This final rule is effective
January 29, 2001.

FOR FURTHER INFORMATION CONTACT:
Michael Valverde, Adjudications
Officer, Office of Adjudications, Room
3040, 425 I Street NW., Washington, DC
20536, telephone: (202) 514—4754.
SUPPLEMENTARY INFORMATION:

What Did the February 1, 1999, Interim
Rule Change?

On February 1, 1999, the Service
published an interim rule in the Federal
Register at 64 FR 4780. The interim
rule:

(1) Amended § 244.6 to remove
outdated language requiring that only
certain El Salvadorans must pay a fee
for TPS-related applications for EADs.
Section 244.6 previously stated that
“* * * the fee for Form I-765 will be
charged only for those aliens who are
nationals of El Salvador, and are
between the ages of 14 and 65
(inclusive), and are requesting work
authorization.” This language pertained
to the statutory designation of El
Salvador for TPS (under section 303 of
the Immigration Act of 1990) that
expired June 30, 1992.

The El Salvador specific fee language
was superseded by the fee requirements
contained on the instructions to the
Form I-765, Application for
Employment Authorization. The Form
1-765 instructs applicants filing for
initial TPS to pay the fee if they wish
to receive employment authorization.
The Service generally charges fees for
persons who apply for TPS on Form I-
821, Application for Temporary
Protected Status, and who want
employment authorization regardless of
nationality. Applicants also have the
option of requesting a fee waiver for one
or both of these fees in accordance with
§ 244.20. The Service does not charge a
fee when a TPS applicant files the Form
1-765 to comply with Service data
collection purposes only and does not
wish to receive employment
authorization.

(2) Amended 8 CFR part 244 to
remove the word “district” when used
in a reference to a ““district director.”
This change provides the Service with
the flexibility to determine where an
applicant should submit an application
for TPS and which Service personnel
will adjudicate the application.

(3) Amended § 244.12 to allow the
Service to issue EADs which are valid
for a period of up to 18 months to be
commensurate with the entire
designation period of TPS. Under
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section 244(b)(2) of the Act, the
Attorney General can authorize an
initial designation period for TPS from
6 to 18 months. Previously, § 244.12
limited the validity period of TPS-
related EADs to 12 months.

Public Comment

The comment period expired April 2,
1999. The Service did not receive any
comments regarding the promulgation
of the interim rule. Since there were no
comments relating to the interim rule,
the Service is adopting the interim rule
as a final rule without any changes.

Regulatory Flexibility Act

In accordance with 5 U.S.C. 605(b),
the Commissioner certifies that this
final rule does not have a significant
economic impact on a substantial
number of small entities. The factual
basis for this certification is that this
rule does not make any changes to the
regulations. It merely adopts the interim
rule, published on February 1, 1999, as
final without change.

Unfunded Mandates Reform Act of
1995

This rule will not result in the
expenditure by State, local, or tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any 1 year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by section 804 of the Small
Business Regulatory Enforcement Act of
1996. This rule will not result in an
annual effect on the economy of $100
million or more; a major increase in
costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Executive Order 12866

This rule is not considered by the
Department of Justice, Immigration and
Naturalization Service, to be a
“significant regulatory action” under
Executive Order 12866, section 3(f),
Regulatory Planning and Review, and
the Office of Management and Budget
has waived its review process under
section 6(a)(3)(A).

Executive Order 13132

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with section 6 of Executive
Order 13132, the Immigration and
Naturalization Service has determined
that this rule does not have sufficient
federalism implications to warrant the
preparation of a federalism summary
impact statement.

Executive Order 12988 Civil Justice
Reform

This rule meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988.

List of Subjects in 8 CFR Part 244

Aliens, Reporting and recordkeeping
requirements.

Accordingly, the interim rule
amending 8 CFR part 244, which was
published in the Federal Register at 64
FR 4780 on February 1, 1999, is adopted
as a final rule without change.

Dated: December 20, 2000.

Mary Ann Wyrsch,

Acting Commissioner, Inmigration and
Naturalization Service.

[FR Doc. 00-33046 Filed 12—27-00; 8:45 am]
BILLING CODE 4410-10-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM180; Special Conditions No.
25-170-SC]

Special Conditions: Cessna Model 560,
Citation V, Series Airplanes; High-
Intensity Radiated Fields (HIRF)

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for Cessna Model 560, Citation V,
series airplanes modified by Honeywell
International Inc. These modified
airplanes will have a novel and unusual
design feature when compared to the
state of technology envisioned in the
airworthiness standards for transport
category airplanes. The modification
incorporates the installation of a new
integrated electronic cockpit display
system. The cockpit display system will
utilize electrical and electronic systems

that perform critical functions. The
applicable airworthiness regulations do
not contain adequate or appropriate
safety standards for the protection of
this system from the effects of high-
intensity-radiated fields (HIRF). These
special conditions contain the
additional safety standards that the
Administrator considers necessary to
establish a level of safety equivalent to
that established by the existing
airworthiness standards.

DATES: The effective date of these
special conditions is December 7, 2000.
Comments must be received on or
before January 29, 2001.

ADDRESSES: Comments on these special
conditions may be mailed in duplicate
to: Federal Aviation Administration,
Transport Airplane Directorate,
Attention: Rules Docket (ANM-114),
Docket No. NM180, 1601 Lind Avenue
SW., Renton, Washington 98055-4056;
or delivered in duplicate to the
Transport Airplane Directorate at the
above address. All comments must be
marked: Docket No. NM180. Comments
may be inspected in the Rules Docket
weekdays, except Federal holidays,
between 7:30 a.m. and 4:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Meghan Gordon, FAA, Standardization
Branch, ANM-113, Transport Airplane
Directorate, Aircraft Certification
Service, 1601 Lind Avenue SW.,
Renton, Washington 98055—4056;
telephone (425) 227-2138; facsimile
(425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA has determined that good
cause exists for making these special
conditions effective upon issuance;
however, interested persons are invited
to submit such written data, views, or
arguments, as they may desire.
Communications should identify the
regulatory docket number and be
submitted in duplicate to the address
specified above. The Administrator will
consider all communications received
on or before the closing date for
comments. These special conditions
may be changed in light of the
comments received. All comments
received will be available in the Rules
Docket for examination by interested
persons, both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking will be filed in the
docket. Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to these special
conditions must include a self-
addressed, stamped postcard on which
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the following statement is made:
“Comments to Docket No. NM180.” The
postcard will be date stamped and
returned to the commenter.

Background

On February 25, 2000, Honeywell
International Inc., 21111 N. 19th
Avenue, Phoenix, AZ 85027, applied for
a Supplemental Type Certificate (STC)
to modify the Cessna Model 560,
Citation V, airplane approved under
Type Certificate No. A22CE. The subject
Cessna Model 560, Citation V, airplane
is a straight wing, small transport
category airplane. These airplanes,
serial numbers 560—001 through 560—
0259, are powered by two Pratt &
Whitney JT15D-51 turbofans, with a
maximum takeoff weight of 15,900
pounds. Serial numbers 560-0260
through 560-0538 are powered by two
Pratt & Whitney JT15D-5D turbofans,
with a maximum takeoff weight of
16,300 pounds. This series of airplanes
operates with a 2-pilot crew and can
hold up to 11 passengers.

The Model 560, Citation V, will
incorporate integrated electronic
PRIMUS EPIC Cockpit Display Systems
(CDS), manufactured by Honeywell
International Inc., which display
attitude and heading information. The
PRIMUS EPIC CDS performs a critical
function associated with the display of
attitude and heading information to the
pilot, and must be designed and
installed to ensure that its operation is
not adversely affected by high intensity
radiated fields (HIRF). This critical
function can be susceptible to
disruption of both command and
response signals as a result of electrical
and magnetic interference caused by
HIRF external to the airplane. This
disruption of signals could result in loss
of critical flight displays and
annunciations, or could present
misleading information to the pilot.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Honeywell International Inc.
must show that the Cessna Model 560,
Citation V, series airplanes, as changed,
continue to meet the applicable
provisions of the regulations
incorporated by reference in Type
Certificate No. A22CE, or the applicable
regulations in effect on the date of
application for the change. The
regulations incorporated by reference in
the type certificate are commonly
referred to as the “original type
certification basis.” The regulations
included in the certification basis for
the Cessna Model 560, Citation V, series
airplanes include Title 14, Code of
Federal Regulations (14 CFR) part 25, as

amended by Amendments 25-1 through
25-8, plus additional requirements
listed in the type certificate data sheet
that are not relevant to these special
conditions.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., part 25, as amended) do not
contain adequate or appropriate safety
standards for the Cessna Model 560,
Citation V, series airplanes because of a
novel or unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Cessna Model 560,
Citation V, series airplanes must comply
with the fuel vent and exhaust emission
requirements of part 34 and the noise
certification requirements of part 36.

Special conditions, as appropriate, are
issued in accordance with §11.49, as
required by §§11.28 and 11.29, and
become part of the airplane’s type
certification basis in accordance with
§21.101(b)(2).

Special conditions are initially
applicable to the model for which they
are issued. Should the applicant apply
for a supplemental type certificate to
modify any other model included on the
same type certificate to incorporate the
same novel or unusual design features,
these special conditions would also
apply to the other model under the
provisions of § 21.101(a)(1).

Novel or Unusual Design Features

As stated earlier, the Cessna Model
560, Citation V, series airplanes
modified by Honeywell International
Inc. will incorporate the PRIMUS EPIC
CDS, which performs critical functions.
This system contains electronic
equipment for which the current
airworthiness standards of part 25 do
not contain adequate or appropriate
safety standards for the protection of
this equipment from the adverse effects
of HIRF. The CDS may be vulnerable to
HIRF external to the airplane.
Accordingly, this system is considered
to be a novel or unusual design feature.

Discussion

There is no specific regulation that
addresses the requirements for
protection of electrical and electronic
systems from HIRF. Increased power
levels from ground-based radio
transmitters and the growing use of
sensitive electrical and electronic
systems to command and control
airplanes have made it necessary to
provide adequate protection.

To ensure that a level of safety is
achieved that is equivalent to that
intended by the regulations

incorporated by reference, special
conditions are needed for the Cessna
Model 560, Citation V, airplanes
modified to include the PRIMUS EPIC
CDS. These special conditions will
require that this system, which performs
critical functions, be designed and
installed to preclude component
damage and interruption of function
due to both the direct and indirect
effects of HIRF.

High-Intensity Radiated Fields (HIRF)

With the trend toward increased
power levels from ground-based
transmitters, plus the advent of space
and satellite communications coupled
with electronic command and control of
the airplane, the immunity of critical
digital avionics systems to HIRF must be
established.

It is not possible to precisely define
the HIRF to which the airplane will be
exposed in service. There is also
uncertainty concerning the effectiveness
of airframe shielding for HIRF.
Furthermore, coupling of
electromagnetic energy to cockpit-
installed equipment through the cockpit
window apertures is undefined. Based
on surveys and analysis of existing HIRF
emitters, an adequate level of protection
exists when compliance with the HIRF
protection special condition is shown
with either paragraph 1 OR 2 below:

1. A minimum threat of 100 volts rms
per meter electric field strength from 10
KHz to 18 GHz.

a. The threat must be applied to the
system elements and their associated
wiring harnesses without the benefit of
airframe shielding.

b. Demonstration of this level of
protection is established through system
tests and analysis.

2. A threat external to the airframe of
the following field strengths for the
frequency ranges indicated. Both peak
and average field strength components
from the Table are to be demonstrated.

Field strength
Frequency (volts per meter)

Peak Average
10 kHz-100 kHz ....... 50 50
100 kHz-500 kHz ..... 50 50
500 kHz-2 MHz ........ 50 50
2 MHz-30 MHz ......... 100 100
30 MHz-70 MHz ....... 50 50
70 MHz-100 MHz ..... 50 50
100 MHz-200 MHz ... 100 100
200 MHz-400 MHz ... 100 100
400 MHz-700 MHz ... 700 50
700 MHz-1 GHz ....... 700 100
1 HGz-2 GHz ........... 2000 200
2 HGz-4 GHz ... 3000 200
4 GHz-6 GHz ... 3000 200
6 GHz-8 GHz ........... 1000 200
8 GHz-12 GHZ ......... 3000 300
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Frequency (volts per meter) special conditions is as follows: aft mount; and re_placemgnt of any .
Peak A Authority: 49 U.S.C. 106(g), 40113, 44701 cracked nut and its associated bolt with
e verage 44702, 44704, a new nut and bolt, or replacement of
12 GHz-18 GHz ....... 2000 200 . " all 4 nuts and their associated bolts if
18 GHz-40 GHz ....... 600 200 The Special Conditions two or more nuts on the same engine

The field strengths are expressed in terms
of peak of the root-mean-square (rms) over
the complete modulation period.

The threat levels identified above are
the result of an FAA review of existing
studies on the subject of HIRF, in light
of the ongoing work of the
Electromagnetic Effects Harmonization
Working Group of the Aviation
Rulemaking Advisory Committee.
Applicability

As discussed above, these special
conditions are applicable to Cessna
Model 560, Citation V, series airplanes
modified by Honeywell International
Inc. to include the PRIMUS EPIC CDS.
Should Honeywell International Inc.
apply at a later date for a supplemental
type certificate to modify any other
model included on Type Certificate
A22CE to incorporate the same novel or
unusual design features, these special
conditions would apply to that model as
well under the provisions of
§21.101(a)(1).

Conclusion

This action affects only certain novel
or unusual design features on the
Cessna Model 560, Citation V, series
airplanes modified by Honeywell Inc. It
is not a rule of general applicability and
affects only the applicant who applied
to the FAA for approval of these features
on the airplanes.

The substance of the special
conditions has been subjected to the
notice and comment period in several
prior instances and has been derived
without substantive change from those
previously issued. It is unlikely that
prior public comment would result in a
significant change from the substance
contained herein. For this reason, and
because a delay would significantly
affect the certification of the airplane,
which is imminent, the FAA has
determined that prior public notice and
comment are unnecessary and
impracticable, and good cause exists for
adopting these special conditions upon
issuance. The FAA is requesting
comments to allow interested persons to
submit views that may not have been
submitted in response to the prior
opportunities for comment described
above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the
supplemental type certification basis for
the Cessna Model 560, Citation V, series
airplanes modified by Honeywell
International Inc.

1. Protection from Unwanted Effects
of High-Intensity Radiated Fields
(HIRF). Each electrical and electronic
system that performs critical functions
must be designed and installed to
ensure that the operation and
operational capability of these systems
to perform critical functions are not
adversely affected when the airplane is
exposed to high-intensity radiated
fields.

2. For the purpose of these special
conditions, the following definition
applies: Critical Functions: Functions
whose failure would contribute to or
cause a failure condition that would
prevent the continued safe flight and
landing of the airplane.

Issued in Renton, Washington, on
December 7, 2000.

Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-33179 Filed 12—27-00; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-399-AD; Amendment
39-12051; AD 2000-25-53]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This document publishes in
the Federal Register an amendment
adopting airworthiness directive (AD)
2000-25-53, which was sent previously
to all known U.S. owners and operators
of Airbus Model A330 series airplanes
by individual notices. This AD requires
either repetitive detailed visual
inspections or repetitive borescopic
inspections to detect cracking or other

mount are found cracked. This action is
prompted by issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified by this AD are
intended to detect and correct cracking
of the aft engine mount nut, which
could result in reduced structural
integrity of the engine-to-pylon aft
mount assembly, or, in the case of
multiple cracked nuts, possible loss of
an engine.

DATES: Effective January 2, 2001, to all
persons except those persons to whom
it was made immediately effective by
emergency AD 2000-25-53, issued
December 9, 2000, which contained the
requirements of this amendment.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of January 2,
2001.

Comments for inclusion in the Rules
Docket must be received on or before
January 29, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2000-NM-
399-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address:
9-anm-iarcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2000-NM-399-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The applicable service information
may be obtained from Airbus Industrie,
1 Rond Point Maurice Bellonte, 31707
Blagnac Cedex, France. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer,
International Branch, ANM-116, FAA,
1601 Lind Avenue, SW., Renton,



82260 Federal Register/Vol. 65,

No. 250/ Thursday, December 28, 2000/Rules and Regulations

Washington 98055—4056; telephone
(206) 227-2797; fax (206) 227-1149.
SUPPLEMENTARY INFORMATION: On
December 9, 2000, the FAA issued
emergency AD 2000-25-53, which is
applicable to certain Airbus Model
A330 series airplanes. That action was
prompted by issuance of mandatory
continuing airworthiness information by
the Direction Generale de I’Aviation
Civile (DGACQ), which is the
airworthiness authority for France.

The DGAC recently notified the FAA
that an unsafe condition may exist on
certain Airbus Model A330 series
airplanes. The DGAC advises that there
have been at least 5 occurrences of
cracked aft engine mount nuts with two
found broken (having a crack from the
top to the bottom of the nut). Analysis
of failed aft engine mount nuts has not
yet identified the root cause; however,
the cracks resulted from tensile
overstress. The DGAC further advises
that use of an anti-seize compound,
rather than engine oil, for bolt/nut
lubrication decreases the frictional loads
on the threads of the bolt and nut, and
significantly increases the preload for a
given torque value. If excessive torque is
applied to the bolt, the resultant preload
on the bolt and nut can cause overstress
and failure of the nut. This condition, if
not corrected, could result in reduced
structural integrity of the engine-to-
pylon aft mount assembly, or, in the
case of multiple cracked nuts, possible
loss of an engine.

Explanation of Relevant Service
Information

Airbus has issued All Operators Telex
(AOT) A330-71A3014, dated December
8, 2000, which describes procedures for
repetitive detailed visual or borescopic
inspections to detect cracking and other
damage of the barrel nuts of the engine
aft mount. Corrective actions include
replacing any damaged nut and its
associated bolt with a new nut and bolt
having the same part number. If two or
more nuts on the same engine mount are
found broken (i.e., having a crack from
the top to the bottom of the nut), the
AQT prescribes replacement of all four
nuts and their associated bolts. The
DGAC classified this AOT as mandatory
and issued French telegraphic
airworthiness directive T2000-523—
134(B), dated December 8, 2000, to
ensure the continued airworthiness of
these airplanes in France.

Airbus AOT A330-71A3014, dated
December 8, 2000, refers to Pratt &
Whitney Service Bulletin PW4G—-100-
71-16, Revision 1, dated September 15,
1999, as an additional source of service
information for replacing the nuts and
bolts.

FAA’s Conclusions

This airplane model is manufactured
in France and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. The
FAA has examined the findings of the
DGAC, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

Explanation of the Requirements of the
Rule

Since the unsafe condition described
is likely to exist or develop on other
airplanes of the same type design
registered in the United States, the FAA
issued emergency AD 2000-25-53 to
detect and correct cracking of the aft
engine mount nut, which could result in
reduced structural integrity of the
engine-to-pylon aft mount assembly, or,
in the case of multiple cracked nuts,
possible loss of an engine. The AD
requires either repetitive detailed visual
inspections or repetitive borescopic
inspections to detect cracking or other
damage of the barrel nuts of the engine
aft mount; and replacement of any
cracked nut and its associated bolt with
a new nut and bolt, or replacement of
all 4 nuts and their associated bolts if
two or more nuts on the same engine
mount are found cracked. The actions
are required to be accomplished in
accordance with the AOT previously
described.

Explanation of Applicability

This AD is applicable to Airbus
Model A330 series airplanes equipped
with Pratt & Whitney 4000 series
engines fitted with engine aft mount
nuts and bolts installed in accordance
with Airbus Modification 46948
(installed on in-service airplanes per
Airbus Service Bulletin A330-71-3012).
The modification involves installing
bolts and nuts made of MP159 material,
to replace nuts and bolts made of the
INCO718 material previously used. The
Pratt & Whitney service bulletin,
described previously, describes
instructions for installing these parts, as
referenced by Airbus Service Bulletin
A330-71-3012.

Editorial Changes

Certain typographical errors were
discovered in the version of AD 2000-
25-53 that was sent previously to U.S.
owners and operators of Airbus Model

A330 series airplanes. Specifically,
there were two notes identified as Note
“2” and two notes identified as Note
“3.” The notes have been correctly
identified in this AD.

Interim Action

This is considered to be interim
action. The manufacturer reports that
further analysis is required to identify
the root cause of the barrel nut failure.
Continued inspections will provide
better insight into the nature, cause, and
prevalence of the cracking. If further
action is identified to address the unsafe
condition, the FAA may consider
further rulemaking.

Determination of Rule’s Effective Date

Since it was found that immediate
corrective action was required, notice
and opportunity for prior public
comment thereon were impracticable
and contrary to the public interest, and
good cause existed to make the AD
effective immediately by individual
notices issued on December 9, 2000, to
all known U.S. owners and operators of
Airbus Model A330 series airplanes.
These conditions still exist, and the AD
is hereby published in the Federal
Register as an amendment to section
39.13 of the Federal Aviation
Regulations (14 CFR 39.13) to make it
effective as to all persons.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
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interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2000-NM-399-AD.”
The postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

Therefore, it is determined that this
final rule does not have federalism
implications under Executive Order
13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket.

A copy of it, if filed, may be obtained
from the Rules Docket at the location
provided under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-25-53 Airbus Industrie: Amendment
39-12051. Docket 2000-NM—-399-AD.

Applicability: Model A330 series airplanes
equipped with Pratt & Whitney 4000 series
engines, certificated in any category; fitted
with engine aft mount nuts and bolts
installed in accordance with Airbus
Modification 46948 (installed on in-service
airplanes per Airbus Service Bulletin A330—
71-3012).

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct cracking of the aft
engine mount nut, which could result in
reduced structural integrity of the engine-to-
pylon aft mount assembly, or, in the case of
multiple cracked nuts, possible loss of an
engine, accomplish the following:

Inspection

(a) Before the next flight, perform either a
detailed visual or borescopic inspection to
detect cracking or other damage of all 4 barrel
nuts of each engine aft mount, in accordance
with paragraph 4.2.1 of Airbus All Operators
Telex (AOT) A330-71A3014, dated
December 8, 2000. If any cracking or damage
is detected, before further flight, replace nuts
and their associated bolts, as applicable, in
accordance with paragraph 4.2.2 of the AOT.
Repeat the inspection thereafter at least every
50 flight cycles.

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Note 3: Airbus AOT A330-71A3014, dated
December 8, 2000, refers to Pratt & Whitney
Service Bulletin PW4G-100-71-16, Revision
1, dated September 15, 1999, as an additional
source of service information for replacing
the nuts and bolts.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that

provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, International Branch, ANM-116.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(d) The actions shall be done in accordance
with Airbus All Operators Telex A330-
71A3014, dated December 8, 2000. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Airbus
Industrie, 1 Rond Point Maurice Bellonte,
31707 Blagnac Cedex, France. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 5: The subject of this AD is addressed

in French telegraphic airworthiness directive
T2000-523-134(B), dated December 8, 2000.

Effective Date

(e) This amendment becomes effective on
January 2, 2001, to all persons except those
persons to whom it was made immediately
effective by emergency AD 2000-25-53,
issued December 9, 2000, which contained
the requirements of this amendment.

Issued in Renton, Washington, on
December 18, 2000.
Dorenda D. Baker,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-32763 Filed 12—27-00; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-48—-AD; Amendment
39-12052; AD 2000-26-03]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 B2 and B4 Series Airplanes, and
Model A300 B4-600, A300 B4—600R,
and A300 F4-600R (A300-600) Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Airbus Model
A300 B2 and B4 and A300-600 series
airplanes, that currently requires wiring
modifications to the engine and
auxiliary power unit (APU) fire
detection system. This amendment
requires new wiring modifications for
the engine and APU fire detection
system. This amendment is prompted
by issuance of mandatory continuing
airworthiness information by a foreign
civil airworthiness authority. The
actions specified by this AD are
intended to prevent the fire warning
from terminating prematurely, which
could result in an unnoticed,
uncontained engine/APU fire.

DATES: Effective February 1, 2001.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of February 1,
2001.

ADDRESSES: The service information
referenced in this AD may be obtained
from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT.:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 99-27-10,
amendment 39-11491 (65 FR 204,

January 4, 2000), which is applicable to
certain Airbus Model A310 and A300—
600 series airplanes, was published in
the Federal Register on August 2, 2000
(65 FR 47356). The action proposed to
require new wiring modifications to the
engine and auxiliary power unit (APU)
fire detection system.

Clarification of Model Designation

Since the issuance of the proposed
AD, the FAA has changed the manner
in which it identifies the airplane
models referred to as “Airbus Model
A300 and A300-600 series airplanes” to
reflect the model designation specified
on the type certificate data sheet. This
final rule has been revised to show the
appropriate model designations for
those airplanes.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 113 Model
A300 B2 and B4 and A300-600 series
airplanes of U.S. registry that will be
affected by this AD.

The actions required by this AD will
take approximately 26 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour.
Required parts will cost approximately
$484 per airplane. Based on these
figures, the cost impact of the
requirements of this AD on U.S.
operators is estimated to be $230,972, or
$2,044 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on

the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-11491 (65 FR
204, January 4, 2000), and by adding a
new airworthiness directive (AD),
amendment 39-12052, to read as
follows:

2000-26-03 Airbus Industrie: Amendment
39-12052. Docket 2000-NM—-48—-AD.
Supersedes AD 99-27—-10, Amendment
39-11491.

Applicability: Model A300 B2 and B4
series airplanes, and Model A300 B4-600,
A300 B4-600R, and A300 F4-600R (A300—
600) series airplanes, certificated in any
category; except those on which Airbus
Modifications 06267 and 07340 have been
accomplished during production.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
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altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b)(1) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent the fire warning from
terminating prematurely, which could result
in an unnoticed, uncontained engine/
auxiliary power unit (APU) fire, accomplish
the following:

Modifications

(a) Within 12 months after the effective
date of this AD, accomplish the wiring
modifications for the engine and APU fire
detection system in accordance with Airbus
Service Bulletin A300-26—-6038, Revision 03,
dated March 30, 2000 (for Model A300-600
series airplanes); or A310-26—2024, Revision
06, dated March 31, 2000 (for Model A310
series airplanes); as applicable.

Note 2: Accomplishment of the wiring
modifications prior to the effective date of
this AD in accordance with Airbus Service
Bulletin A300-26—6038, Revision 02, dated
November 9, 1999, is considered acceptable
for compliance with the applicable actions
specified in this AD.

Alternative Method of Compliance

(b)(1) An alternative method of compliance
or adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

(2) Alternative methods of compliance,
approved previously in accordance with AD
99-27-10, are approved as alternative
methods of compliance with paragraph (a) of
this AD.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(d) The wiring modifications shall be done
in accordance with Airbus Service Bulletin
A300-26-6038, Revision 03, dated March 30,
2000; or Airbus Service Bulletin A310-26—
2024, Revision 06, dated March 31, 2000; as
applicable. This incorporation by reference
was approved by the Director of the Federal

Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Airbus Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 4: The subject of this AD is addressed
in French airworthiness directive 1999-238—
286(B) R2, dated May 17, 2000.

Effective Date

(e) This amendment becomes effective on
February 1, 2001.

Issued in Renton, Washington, on
December 18, 2000.
Dorenda D. Baker,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-32762 Filed 12—-27-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Airspace Docket No. 00-AAL-16]
RIN 2120-AA66

Modification of Colored Federal
Airways; AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final Rule.

SUMMARY: This action modifies the
description of two Colored Federal
airways, Green 1 (G-1) and Red 2 (R—
2), in Offshore Airspace Area 1234L,
Alaska. The FAA is taking this action to
create a uniform floor of Class E
controlled airspace 2,000 feet above
ground level (AGL) throughout Offshore
Control Area 1234L.

EFFECTIVE DATE: 0901 UTC, March 22,
2001.

FOR FURTHER INFORMATION CONTACT: Ken
McElroy, Airspace and Rules Division,
ATA-400, Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267—-8783.

SUPPLEMENTARY INFORMATION:

Background

The FAA is taking this action to create
a uniform Class E airspace floor.
Colored Federal airways are published
in paragraph 6009 of FAA Order
7400.9H dated September 1, 2000, and
effective September 16, 2000, which is

incorporated by reference in 14 CFR
71.1. The colored Federal airways listed
in this document will be published
subsequently in the order.

The Rule

This action amends title 14 CFR part
71 (part 71) by modifying the
description of two Colored Federal
airways, G-1 and R-2, in Offshore
Airspace Area 1234L, Alaska.
Specifically, this action adjusts the floor
of G-1 and R-2 to be consistent with the
2,000-foot AGL floor of Offshore Control
Area 1234L.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9H,
Airspace Designations and Reporting
Points, dated September 1, 2000, and
effective September 16, 2000, is
amended as follows:
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Paragraph 6009(a)—Green Federal Airways
G-1 [Revised]

From Mt. Moffett, AK, NDB 20 AGL; INT
Elfee, AK, NDB 253° and Dutch Harbor, AK,
NDB 360° 20 AGL; INT Elfee, AK, NDB 253°
and Cold Bay VORTAC 82 DME 20 AGL; to
Elfee, AK, NDB.

* * * * *

Paragraph 6009(b)—Red Federal Airways

* * * * *

R-2 [Revised]

From Elfee, AK, NDB 20 AGL; to Port
Heiden, AK, NDB.

* * * * *

Issued in Washington, DC, on December
21, 2000.

Reginald C. Matthews,

Manager, Airspace and Rules Division.

[FR Doc. 00-33180 Filed 12—27-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 00—AAL-17]

Revision of Class E Airspace; lliamna,
AK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action revises Class E
airspace at Iliamna, AK. The
establishment of four new Area
Navigation (RNAV) instrument
approaches to runway (RWY) 7, RWY
25, RWY 17 and RWY 35 at [liamna
Airport, Iliamna, AK, made this action
necessary. This rule provides adequate
controlled airspace for aircraft flying
Instrument Flight Rules (IFR) operations
at at liamna, AK.

EFFECTIVE DATES: 0901 UTC, March 22,
2001.

FOR FURTHER INFORMATION CONTACT:
Robert van Haastert, Operations Branch,
Federal Aviation Administration, 222
West 7th Avenue, Box 14, Anchorage,
AK 99513-7587; telephone number
(907) 271-5863; fax: (907) 271-2850;
email: Robert.ctr.van-Haastert@faa.gov.
Internet address: http://
www.alaska.faa.gov/at.
SUPPLEMENTARY INFORMATION:

History

On October 25, 2000, a proposal to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) to revise
the Class E airspace at Iliamna, AK, was
published in the Federal Register (65

FR 63821). The proposal was necessary
due to the establishment of four new
RNAYV instrument approaches to RWY
7, RWY 25, RWY 17, and RWY 35 at
Iliamna, AK.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No public comments to the proposal
were received, thus, the rule is adopted
as written.

The area will be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
surface areas are published in paragraph
6002 and the Class E airspace areas
designated as 700/1200 foot transition
areas are published in paragraph 6005
in FAA Order 7400.9H, Airspace
Designations and Reporting Points,
dated September 1, 2000, and effective
September 16, 2000, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to 14 CFR part 71
revises the Class E airspace at Iliamna,
AK, through the establishment of four
new RNAYV instrument approaches to
RWY 7, RWY 25, RWY 17, and RWY 35
at I[liamna, AK. The intended effect of
this proposal is to provide adequate
controlled airspace for IFR operations at
Iliamna, AK.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a “‘significant
regulatory action”” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9H,
Airspace Designations and Reporting
Points, dated September 1, 2000, and
effective September 16, 2000, is

amended as follows:
* * * * *

Paragraph 6002 Class E airspace designated
as surface areas.
* * * * *

AAL AK E2 Iliamna, AK [Revised]

Iliamna Airport, AK

(Lat. 59° 45" 16" N, long. 154° 54' 39" W)
Iliamna NDB

(Lat. 59° 44' 53" N, long. 154° 54' 35" W)

Within a 4-mile radius of the Iliamna
Airport and within 2.5 miles east of the 189°
bearing and 2.5 miles west of the 200°
bearing from the Iliamna NDB extending
from the 4-mile radius to 7.4 miles south of
the airport. This Class E airspace area is
effective during specific dates and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Supplement Alaska (Airport/Facility
Directory).

* * * * *

Paragraph 6005 Class E airspace extending
upward from 700 feet or more above the
surface of the earth.

* * * * *

AAL AK E5 Iliamna, AK [Revised]

Iliamna Airport, AK

(Lat. 59° 45" 16" N, long. 154° 54' 39" W)
Iliamna NDB

(Lat. 59° 44' 53" N, long. 154° 54' 35" W)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of the Iliamna Airport and within 4
miles west and 8 miles east of the 200°
bearing from the Iliamna NDB extending
from the 6.4-mile radius to 16 miles south
from the NDB; and that airspace extending
from 1,200 feet above the surface within an
area bounded by lat. 60° 14’ 00" N long. 154°
54' 00" W, clockwise to lat. 59° 46' 20" N
long. 153° 52" 00" W, to lat. 59° 43' 00" N
long. 153° 00' 00" W, lat. 59° 33’ 00" N long.
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153°00' 00" W, lat. 59° 28' 00" N long. 154°
13' 00" W, lat. 59° 18' 00" N long. 154° 04’
00" W, lat. 59° 11' 00" N long. 155° 17' 00"
W, lat. 59° 32' 00" N long. 155° 31' 00" W,
lat. 59° 41' 00" N long. 156° 35' 00" W, to the
point of beginning.

* * * * *

Issued in Anchorage, AK, on December 19,
2000.

Anthony M. Wylie,

Acting Manager, Air Traffic Division, Alaskan
Region.

[FR Doc. 00-33178 Filed 12—27-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 00—AAL-5]

Revision of Class E Airspace; Gulkana,
AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action revises Class E
airspace at Gulkana, AK. The
establishment of two new Area
Navigation (RNAYV) instrument
approaches and the revision of the Very
High Frequency (VHF) Omni-directional
Radio Range (VOR) and Non-directional
Radio Beacon (NDB) instrument
approaches to runway (RWY) 14 and
RWY 32 at Gulkana Airport, Gulkana,
AK, made this action necessary. This
rule provides adequate controlled
airspace for aircraft flying Instrument
Flight Rules (IFR) operations at at
Gulkana, AK.

EFFECTIVE DATES: 0901 UTC, March 22,
2001.

FOR FURTHER INFORMATION CONTACT:
Robert van Haastert, Operations Branch,
Federal Aviation Administration, 222
West 7th Avenue, Box 14, Anchorage,
AK 99513-7587; telephone number
(907) 271-5863; fax: (907) 271-2850;
email: Robert.ctr.van-Haastert@faa.gov.
Internet address: http://
www.alaska.faa.gov/at.

SUPPLEMENTARY INFORMATION:

History

On October 25, 2000, a proposal to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) to revise
the Class E airspace at Gulkana, AK, was
published in the Federal Register (65
FR 63820). The proposal was necessary
due to the establishment of two new
RNAYV instrument approaches and
revision of the VOR and NDB

instrument approach procedures to
RWY 14 and RWY 32 at Gulkana, AK.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No public comments to the proposal
were received, thus, the rule is adopted
as written.

The area will be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
surface areas are published in paragraph
6002 and the Class E airspace areas
designated as 700/1200 foot transition
areas are published in paragraph 6005
in FAA Order 7400.9H, Airspace
Designations and Reporting Points,
dated September 1, 2000, and effective
September 16, 2000, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to 14 CFR part 71
revises the Class E airspace at Gulkana,
AK, through the establishment of two
new RNAV instrument approaches and
revision of the VOR and NDB
instrument approach procedures to
RWY 14 and RWY 32 at Gulkana, AK.
The intended effect of this proposal is
to provide adequate controlled airspace
for IFR operations at Gulkana, AK.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a “significant
regulatory action”” under Executive
Order 12866; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).
The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9H,
Airspace Designations and Reporting
Points, dated September 1, 2000, and
effective September 16, 2000, is

amended as follows:
* * * * *

Paragraph 6002 Class E airspace designated
as surface areas.
* * * * *

AAL AK E2 Gulkana, AK [Revised]

Gulkana Airport, AK

(Lat. 62° 09' 18" N., long. 145° 27' 24" W.)
Gulkana VORTAC

(Lat. 62° 09' 08" N., long. 145° 27' 01" W.)
Glenallen NDB

(Lat. 62° 11' 43" N., long. 145° 28' 05" W.)

That airspace extending upward from the
surface to and including 4,100 feet MSL
within a 4 mile radius of the Gulkana
Airport, and within 2.8 miles west of the
Gulkana VORTAC 344° radial clockwise to
2.8 miles east of the 352° radial extending
from the Gulkana airport to 9.4 miles north
of the airport, and within 2.5 miles east of
the Gulkana VORTAC 172° radial clockwise
to 2.5 miles west of the Gulkana 180° radial
extending from the Gulkana airport to 7 miles
south of the Gulkana airport. This airspace is
effective during specific dates and times
established in advance by Notice to Airmen.
The effective dates and times will thereafter
be continuously published in the Airport/
Facility Directory.

* * * * *

Paragraph 6005 Class E airspace extending
upward from 700 feet or more above the
surface of the earth.

* * * * *

AAL AK E5 Gulkana, AK [Revised]

Gulkana Airport, AK

(Lat. 62° 09' 18" N., long. 145° 27' 24" W.)
Gulkana VORTAC

(Lat. 62° 09’ 08" N., long. 145° 27' 01" W.)
Glenallen NDB

(Lat. 62° 11" 43" N., long. 145° 28' 05" W.)

That airspace extending upward from 700
feet above the surface within 6.5-mile radius
of the Gulkana airport and within 8 miles
west of the Gulkana VORTAC 344° radial,
clockwise to 4 miles east of the 352° radial
extending from the Gulkana airport to 16
miles north of the Gulkana airport, and
within 4 miles east of the Gulkana VORTAC
172° radial clockwise to 4 miles west of the
Gulkana VORTAC 180° radial extending 9.5
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miles south of the Gulkana airport; and that
airspace extending upward from 1,200 feet
above the surface within an area bounded by
lat. 62° 35' 00" N long. 145° 39’ 30" W,
counter clockwise to lat. 62° 02' 00" N long.
146 30' 00" W, to lat 61° 41’ 30" N long. 145°
13' 00" W, to lat. 62° 22' 30" N long. 144° 27’
00" W, to the point of beginning.

* * * * *

Issued in Anchorage, AK, on December 19,
2000.

Anthony M. Wylie,

Acting Manager, Air Traffic Division, Alaskan
Region.

[FR Doc. 00-33177 Filed 12—27-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30223; Amdt. No. 2029]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of changes occurring in
the National Airspace System, such as
the commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
US Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS-420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma Gity,
OK 73169 (Mail Address: P.O. Box
25082 Oklahoma Gity, OK 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description on each SIAP is
contained in the appropriate FAA Form
8260 and the National Flight Data
Center (FDC)/Permanent (P) Notices to
Airmen (NOTAM) which are
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Federal
Aviation’s Regulations (FAR). Materials
incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the regulatory text of the SIAPs, but
refer to their graphic depiction of charts
printed by publishers of aeronautical
materials. Thus, the advantages of
incorporation by reference are realized
and publication of the complete
description of each SIAP contained in
FAA form documents is unnecessary.
The provisions of this amendment state
the affected CFR (and FAR) sections,
with the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 of the
Federal Aviation Regulations (14 CFR
part 97) establishes, amends, suspends,
or revokes SIAPs. For safety and

timeliness of change considerations, this
amendment incorporates only specific
changes contained in the content of the
following FDC/P NOTAMs for each
SIAP. The SIAP information in some
previously designated FDC/Temporary
(FDC/T) NOTAMs is of such duration as
to be permanent. With conversion to
FDC/P NOTAMs, the respective FDC/T
NOTAMs have been canceled.

The FDC/P NOTAMs for the SIAPs
contained in this amendment are based
on the criteria contained in the U.S.
Standard for Terminal Instrument
Procedures (TERPS). In developing
these chart changes to SIAPs by FDC/T
NOTAMSs, the TERPS criteria were
applied to only these specific conditions
existing at the affected airports. All
SIAP amendments in this rule have
been previously issued by the FAA in a
National Flight Data Center (FDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. the circumstances
which created the need for all these
SIAP amendments requires making
them effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Navigation (air).
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Issued in Washington, DC on December 22,
2000.
L. Nicholas Lacey,
Director, Flight Standards Service.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach

Procedures, effective at 0901 UTC on

the dates specified, as follows:

PART 97—STANDARD INSTRUMENT

APPROACH PROCEDURES

1. The authority citation for part 97 is

revised to read as follows:

Authority: 49 U.S.C. 40103, 40113, 40120,

44701; 49 U.S.C. 106(g); and 14 CFR
11.49(b)(2).

2. Part 97 is amended to read as
follows:

§97.23, 897.25, §97.27, §97.29, §97.31 and

§97.33 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOGC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS/DME, MLS/
RNAV; §97.31 RADAR SIAPs; §97.33
RNAYV SIAPs; and § COPTER SIAPS,

Identified as follows:

Effective Upon Publication

FDC date State City Airport FDC number SIAP

12/19/00 ... | MS OXFOrd oo uUniversity-OXford .........ccccoveeiieeriiieennne FDC 0/5323 | VOR/DME RNAV Rwy
27 AMDT 2

12/10/00 ... | MS OXFOrd .oveeeiieee e University-OXford .........ccccoveeiieeeinieeenne FDC 0/5322 | VOR/DME RNAV Rwy
9 AMDT 2

12/19/00 ... | IL LiNCOIN oo Logan County .....cccceeveveevieereenieeesieeens FDC 0/5362 | NDB OR GPS Rwy
21 AMDT 1

12/18/00 ... | FL MIBMI e Miami It ..o FDC 0/5293 | ILS Rwy 27R AMDT
14

12/18/00 ... | FL MIAMI e Miami It ..o FDC 0/5292 | GPS Rwy 27R ORIG-
A

12/18/00 ... | IN Indianapolis ........cccceeeeeeviie i Indianapolis Intl ........ccoeevivieiiieciieee FDC 0/5306 | ILS Rwy 5L AMDT 1B

12/18/00 ... | WA Bellingham .......cccooviiiiiiiiie Bellingham Intl ..., FDC 0/5172 | ILS Rwy 16 AMDT 3
REPLACES 0/4728

12/14/00 ... | WA Bellingham .......ccoccoviviinineneeece e, Bellingham Intl ......cccooviieniiieiiiceee FDC 0/5171 | GPS Rwy 16 ORIG-A
REPLACES 0/4725

12/14/00 ... | WA Bellingham .........ocooiiiiiiiee Bellingham Intl .......cc.ccveeiiiiiiiiieee FDC 0/5170 | NDB Rwy 16 ORIG
REPLACES 0/4722

12/15/00 ... | TX Bridgeport .......cccoceeiiiiiienieeee e Bridgeport Muni ........ccccceveveiieniciicene. FDC 0/5241 | VOR/DME Rwy 17
ORIG-B

12/07/00 ... | NY Monticello ....ccooveveriiiereeeree e Sullivan County Intl .......ccoocvvveriiienne. FDC 0/4954 | ILS Rwy 15 AMDT 5

12/05/00 ... | CA Riverside ... Riverside Muni FDC 0/4857 | ILS Rwy 9 AMDT 7

12/01/00 ... | NJ Caldwell Essex County FDC 0/4794 | LOC Rwy 22 AMDT
1C

12/01/00 ... | MA (@] =T o [ SRR Orange MUNi .....ocvevevinieniiiene e FDC 0/4788 | NDB OR GPS-B
AMDT 4

12/01/00 ... | CA OXNAN .ot OXNAID et FDC 0/4785 | VOR Rwy 25 AMDT 9

12/01/00 ... | NV Las Vegas ........ccccceeiiiiiiniiinccen McCarran Intl ........cccooevieiiiiiiiiiiee, FDC 0/4796 | ILS Rwy 25L AMDT
2A

12/14/00 ... | MD College Park .......ccoceeeeiiieeiiiieeiieeee, College Park ......cccccceeviieeiniiieiiiieeeee. FDC 0/5201 | RNAV Rwy 15 ORIG-
A

11/08/00 ... | NV EIKO oo Elko Regional ......cccccccvvevivreeiiiieeiiieeene FDC 0/3923 | VOR/DME OR GPS-
B AMDT 3A

12/15/00 ... | AR Pine BIUff ..o, Grider Field .......cccooeviiiiniieceee FDC 0/5215 | ILS Rwy 17 AMDT 2

12/14/00 ... | AR Pine BIUff ..o Grider Field .......ccccovevviiiiieicieee FDC 0/5197 | VOR OR GPS Rwy
17 AMDT 19

12/12/00 ... | MO St. JOSEPN oo Rosecrans Memorial ...........cccoceeeneenne FDC 0/5093 | ILS Rwy 35 AMDT
30A

12/12/00 ... | MO St. JOSEPN i Rosecrans Memorial .........ccccoocvveiieennne. FDC 0/5092 | VOR/DME RNAV OR
GPS Rwy 17 AMDT
4C

12/12/00 ... | MO St. JOSEPN eoiiiii Rosecrans Memorial ...........cccoceeeieeenne FDC 0/5091 | NDB Rwy 17 AMDT
8D

12/12/00 ... | MO St. JOSEPh v Rosecrans Memorial .........c.cccccveeiveeenne FDC 0/5090 | NDB Rwy 35 AMDT
28D

12/12/00 ... | MS Hattiesburg/Laurel .........cccccooveniiiinnenn Hattiesburg/Laurel Regional .................. FDC 0/5059 | VOR-A ORIG

12/12/00 ... | FL West Palm Beach ........cccccoeeiiiennnnnn. Palm Beach County Park ...........c.c........ FDC 0/5119 | VOR OR GPS Rwy
15 AMDT 2A

12/12/00 ... | FL Tampa Intl FDC 0/5117 | RADAR-1 AMDT 12

12/12/00 ... | FL Tampa Intl FDC 0/5115 | ILS Rwy 18R AMDT
3A

12/12/00 ... | ND Fargo ..oooovvieiiieeeneeesee e Hector INtl ......ccovvviiieeeeeeee FDC 0/5102 | ILS Rwy 17 AMDT 4C

12/12/00 ... | ND Fargo ..ooooovieeiiiecneecee e Hector INtl ......ccovviiiiieceeceeee FDC 0/5103 | ILS Rwy 35 AMDT
32D

12/12/00 ... | FL MIBMI e Miami It ..o FDC 0/5051 | ILS Rwy 12 AMDT 4

12/11/00 ... | MO Sedalia Sedalia Memorial FDC 0/5041 | NDB Rwy 36 AMDT
8B

12/08/00 ... | SC WINNSDOro .....ooocviviiiie e Fairfield County ........cccceevviveeiiieeccieeene FDC 0/4991 | GPS Rwy 22 ORIG-A
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12/08/00 ... | SC Charleston ........cccccceviieiiiiiiciiieeees Charleston AFB/INtl ........cccoveviiiiienienns FDC 0/4992 | VOR/DME OR
TACAN OR GPS
Rwy 33 AMDT 12

12/08/00 ... | GA MBCON .o Herbert Smart Downtown ...........ccccc..... FDC 0/5000 | VOR OR GPS-A
AMDT 5A

12/08/00 ... | FL MIBMI e Miami Intl ..o, FDC 0/4981 | GPS Rwy 9R ORIG—
C

12/08/00 ... | FL Miami It ..o FDC 0/4980 | LOC Rwy 30 AMDT 6

12/08/00 ... | FL Miami Intl ..o FDC 0/4979 ILS Rwy 271 AMDT 23

12/08/00 ... | AR Adams Field .......ccccooviiiiiiiiiiiiice FDC 0/4997 ILS Rwy 4l AMDT 25

12/07/00 ... | TX Levelland Muni .......ccccceeviiiiniieiiieeee FDC 0/4946 | NDB Rwy 35 AMDT
1A

12/07/00 ... | MO Boonville .......ccccociiiiiiiiiii Jesse Viertel Memorial .........ccccvvvenene FDC 0/4941 | GPS Rwy 36 ORIG-A

12/07/00 ... | MO Boonville ... Jesse Viertel Memorial .... FDC 0/4940 | GPS Rwy 18 ORIG-A

12/07/00 ... | MO Boonville .......ccccociiiiiiiiiii Jesse Viertel Memorial .........ccccvvvenene FDC 0/4937 | NDB Rwy 18 AMDT
10A

12/07/00 ... | MO Sedalia ...cooovveciieiee Sedalia Memorial .........cccocoerciiiienineens FDC 0/4938 | GPS Rwy 18 ORIG-B

12/07/00 ... | MO Sedalia ...oooeveeeie Sedalia Memorial .........cccoooeeviiiiiienienns FDC 0/4935 | NDB Rwy 18 AMDT
7C

12/07/00 ... | MO Sedalia ...oooeveeeie Sedalia Memorial .........cccoooeeviiiiiienienns FDC 0/4933 | GPS Rwy 36 ORIG-B

12/07/00 ... | NC WIISON ..ot Wilson Industrial Air Center .................. FDC 0/4948 | NDB OR GPS Rwy
21 AMDT 1A

12/06/00 ... | MO Marshall ........ccccoooiiiiiiiiiice Marshall Memorial Muni ...........c..ccoc..... FDC 0/4909 | RNAV Rwy 36 ORIG—
B

12/06/00 ... | TX BaytOWN ....cceeeviiiiieiiiiieee e RWJ Airpark .......cccooviieeiiiiieiiee e FDC 0/4894 | RNAV Rwy 26 ORIG

12/06/00 ... | TX Crosbyton Crosbyton Muni . FDC 0/4915 | GPS Rwy 35 ORIG

12/06/00 ... | TX Crosbyton Crosbyton Muni FDC 0/4916 | NDB Rwy 35 ORIG

12/07/00 ... | TN Millington Charles W. BaKer .......c.cccoeveriieiienneanns FDC 0/4956 | GPS Rwy 35 ORIG

[FR Doc. 00-33182 Filed 12-27-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97
[Docket No. 30222; Amdt. No. 2028]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: An effective date for each SIAP
is specified in the amendatory
provisions.

Incorporation by reference-approved
by the Director of the Federal Register
on December 31, 1980, and reapproved
as of January 1, 1982.

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591;

2. The FAA Regional Office of the
region in which the affected airport is
located; or

3. The Flight Inspection Area Office
which originated the SIAP.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AMCAFS—420),
Flight Technologies and Programs
Division, Flight Standards Service,
Federal Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd. Oklahoma City,

OK. 73169 (Mail Addresss: P.O. Box
25082 Oklahoma City, OK 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to part 97 of the Federal
Aviation Regulations (14 CFR part 97)
establishes, amends, suspends, or
revokes Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in official FAA form
documents which are incorporated by
reference in this amendment under 5
U.S.C. 522(a), 1 CFR part 51, and §97.20
of the Federal Aviation Regulations
(FAR). The applicable FAA Forms are
identified as FAA Forms 8260-3, 8260—
4, and 8260-5. Materials incorporated
by reference are available for
examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
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the airport, its location, the procedure
identification and the amendment
number.

The Rule

This amendment to part 97 is effective
upon publication of each separate SIAP
as contained in the transmittal. Some
SIAP amendments may have been
previously issued by the FAA in a
National Flight Data Center (NFDC)
Notice to Airmen (NOTAM) as an
emergency action of immediate flight
safety relating directly to published
aeronautical charts. The circumstances
which created the need for some SIAP
amendments may require making them
effective in less than 30 days. For the
remaining SIAPs, an effective date at
least 30 days after publication is
provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these SIAPs, the
TERPS criteria were applied to the
conditions existing or anticipated at the
affected airports. Because of the close
and immediate relationship between
these SIAPs and safety in air commerce,
I find that notice and public procedure
before adopting these SIAPs are
impracticable and contrary to the public
interest and, where applicable, that
good cause exists for making some
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Navigation (Air).

Issued in Washington, DC on December 22,
2000.

L. Nicholas Lacey,
Director, Flight Standards Service.

Adopton of the Amendment

Accordingly, pursuant to the
authority delegated to me, part 97 of the
Federal Aviation Regulations (14 CFR
part 97) is amended by establishing,
amending, suspending, or revoking
Standard Instrument Approach
Procedures, effective at 0901 UTC on
the dates specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

1. The authority citation for part 97 is
revised to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120, 44701; and 14 CFR 11.49(b)(2).

2. Part 97 is amended to read as
follows:

8897.23, §97.25, §97.27, §97.29, §97.31,
§97.33,and §97.35 [Amended]

By amending: § 97.23 VOR, VOR/DME,
VOR or TACAN, and VOR/DME or TACAN;
§97.25 LOC, LOC/DME, LDA, LDA/DME,
SDF, SDF/DME; § 97.27 NDB, NDB/DME,
§97.29 ILS, ILS/DME, ISMLS, MLS, MLS/
DME, MLS/RNAV; § 97.31 RADAR SIAPs;
§97.33 RNAV SIAPs; and § 97.35 COPTER
SIAPs, identified as follows:

* * * Effective January 25, 2001

Crestview, FL, Bob Sikes, NDB OR GPS RWY
17, Amdt 2C

Daytona Beach, FL, Daytona Beach Intl, LOC
BC RWY 25R, Amdt 14C

Daytona Beach, FL, Daytona Beach Intl, NDB
OR GPS RWY 7L, Amdt 25A

Dunnellon, FL, Dunnellon/Marion Co & Park
of Commerce, VOR/DME RWY 23, Amdt
1A

Dunnellon, FL, Dunnellon/Marion Co & Park
of Commerce, GPS RWY 23, Orig-A

Melbourne, FL, Melbourne International,
NDB OR GPS RWY 9R, Amdt 14D

Lamoni, IA, Lamoni Muni, RNAV (GPS)
RWY 17, Orig

Lamoni, IA, Lamoni Muni, RNAV (GPS)
RWY 35, Orig

Ogallala, NE, Searle Field, VOR/DME RWY 8,
Orig

Ogallala, NE, Searle Field, VOR RWY 8,
Amdt 5

Ogallala, NE, Searle Field, VOR/DME RWY
26, Orig

Ogallala, NE, Searle Field, VOR RWY 26,
Amdt 5

Ogallala, NE, Searle Field, GPS RWY 26, Orig
(CANCELLED)

Ogallala, NE, Searle Field, RNAV (GPS) RWY
8, Orig

Ogallala, NE, Searle Field, RNAV (GPS) RWY
26, Orig

Fremont, OH, Sandusky County Regional,
VOR/DME RWY 24, Orig

Emporia, VA, Emporia-Greensville Regional,
LOC RWY 33, Orig

Emporia, VA, Emporia-Greensville Regional,
NDB RWY 33, Orig

Emporia, VA, Emporia-Greensville Regional,
NDB OR GPS RWY 33, Amdt 6,
CANCELLED

Newport News, VA, Newport News/
Williamsburg Intl, RNAV (GPS) RWY 7,
Orig

Newport News, VA, Newport News/
Williamsburg Intl, RNAV (GPS) RWY 25,
Orig

* * * February 22, 2001

Grand Island, NE, Central Nebraska Regional,
VOR RWY 13, Amdt 19

Grand Island, NE, Central Nebraska Regional,
VOR RWY 17, Amdt 24

Grand Island, NE, Central Nebraska Regional,
VOR/DME RWY 31, Amdt 7

Grand Island, NE, Central Nebraska Regional,
VOR/DME RWY 35, Amdt 15

Grand Island, NE, Central Nebraska Regional,
NDB RWY 35, Amdt 8

Gallup, NM, Gallup Municipal, VOR RWY 6,
Amdt 8

Pulaski, TN, Abernathy Field, VOR/DME
RWY 33, Amdt 1

* * * March 22, 2001

Mason City, IA, Mason City Muni, VOR/DME
RWY 17, Amdt 4

Mason City, IA, Mason City Muni, VOR RWY
35, Amdt 6

Mason City, IA, Mason City Muni, LOC BC
RWY 17, Amdt 6

Mason City, IA, Mason City Muni, NDB RWY
35, Amdt 5

Bardstown, KY, Samuels Field, NDB OR
GPS-A, Amdt 5A, CANCELLED

Norfolk, NE, Karl Stefan Memorial, VOR
RWY 1, Amdt 8

Norfolk, NE, Karl Stefan Memorial, VOR
RWY 13, Amdt 7

Norfolk, NE, Karl Stefan Memorial, VOR
RWY 19, Amdt 8

Norfolk, NE, Karl Stefan Memorial, VOR
RWY 31, Amdt 7

Abilene, TX, Abilene Regional, RADAR-1,
Amdt 9

[FR Doc. 00-33181 Filed 12—27-00; 8:45 am]
BILLING CODE 4910-13-M

FEDERAL TRADE COMMISSION
16 CFR Part 301

Rules and Regulations Under the Fur
Products Labeling Act

AGENCY: Federal Trade Commission.
ACTION: Final rule.

SUMMARY: The Federal Trade
Commission (FTC or Commission)
amends the Rules and Regulations
under the Fur Products Labeling Act
(Fur Rules) pursuant to the Dog and Cat
Protection Act of 2000. That Act
prohibits importing, exporting,
manufacturing, selling, advertising,
transporting, or distributing any dog or
cat fur product. The Dog and Cat
Protection Act also amends the Fur Act
to exclude dog and cat fur products
from items the Commission may exempt
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from Fur Act requirements because they
contain only a small amount of fur. The
amendments announced herein conform
the Fur Rules to the amended Fur Act
by making clear that the exemption from
the Fur Act does not apply to dog and
cat fur products. Because the
amendments are technical in nature and
merely incorporate the statutory change,
the Commission finds that notice and
comment are not required. See 5 U.S.C.
553(b). For this reason, the requirements
of the Regulatory Flexibility Act also do
not apply. See 5 U.S.C. 603, 604.

EFFECTIVE DATE: The amended Rules are
effective January 29, 2001.

ADDRESSES: Requests for copies of the
amended Rules should be sent to the
Consumer Response Center, Room 202,
Federal Trade Commission, 600
Pennsylvania Avenue, NW, Washington,
DC 20580. The notice announcing the
amendments is available on the Internet
at the Commission’s website: http://
www.ftc.gov.

FOR FURTHER INFORMATION CONTACT:
Carol Jennings, Attorney, (202) 326—
3010, cjennings@ftc.gov, or Stephen
Ecklund, Senior Investigator, (202) 326—
2841, secklund@ftc.gov, Division of
Enforcement, Bureau of Consumer
Protection, Federal Trade Commission,
600 Pennsylvania Avenue NW,
Washington, DC 20580.

SUPPLEMENTARY INFORMATION: The Fur
Products Labeling Act (Fur Act), 15
U.S.C. 69, and Commission rules
pursuant to the Act, 16 CFR Part 301,
require that sellers of covered fur
products mark each product to show: (1)
The name of the animal that produced
the fur; (2) that the fur product contains
or is composed of used fur, if such is the
fact; (3) that the fur product contains or
is composed of artificially colored fur, if
such is the fact; (4) that the fur product
is composed in whole or in substantial
part of paws, tails, bellies, or waste fur,
if such is the fact; (5) the name under
which the manufacturer or other
responsible company does business, or
in lieu thereof, the RN issued to the
company by the Commission; and (6)
the country of origin of imported furs.
The statute and rules also include
advertising and recordkeeping
requirements. The Fur Act authorizes
the Commission to exempt products
containing a relatively small amount or
value of fur. Accordingly, section
301.39(a) of the Fur Rules exempts from
rule requirements fur products for
which either the cost to the
manufacturer of the fur contained in the
product or the manufacturer’s selling

price of the product does not exceed
$150.1

The Dog and Cat Protection Act of
2000, Pub. L. 106—476, prohibits
importing, exporting, manufacturing,
selling, advertising, transporting, or
distributing any dog or cat fur product.
Violations may result in the imposition
of civil penalties ranging from $3,000 to
$10,000 for each separate violation;
forfeiture of the illegal products; and
debarment from importing, exporting,
manufacturing, transporting,
distributing, or selling any fur product
in the U.S.

In addition, the Dog and Cat
Protection Act amends the Fur Act, 16
U.S.C. 69(d), to exclude dog and cat fur
products from those items the
Commission is authorized to exempt
from the labeling and other
requirements of the Fur Act and
implementing regulations. The
amendments to the Fur Rules
announced herein implement this
amendment to the Fur Act.

List of Subjects in 16 CFR Part 301

Furs, Labeling, Trade Practices.

For the reasons set forth above, the
Commission amends 16 CFR Part 301 as
follows:

PART 301—RULES AND
REGULATIONS UNDER THE FUR
PRODUCTS LABELING ACT

1. The authority citation for Part 301
continues to read as follows:

Authority: 15 U.S.C. 69 et seq.

2. Section 301.1(a) is amended by
adding paragraphs (6), (7), and (8) to
read as follows:

§301.1 Terms defined.

(H] * k%

(6) The term cat fur means the pelt or
skin of any animal of the species Felis
catus.

(7) The term dog fur means the pelt
or skin of any animal of the species
Canis familiaris.

(8) The term dog or cat fur product
means any item of merchandise which
consists, or is composed in whole or in
part, of any dog fur, cat fur, or both.

3.In §301.39, the second sentence of
paragraph (a) is revised to read as
follows:

§301.39 Exempted fur products.

(a) * * * The exemption provided for
herein shall not be applicable: (1) to any
dog or cat fur product; (2) if any false,
deceptive, or misleading representations

1In 1998, the exemption amount was raised from
$20 (set in 1969) to the current level of $150. 63
FR 7508, 7514 (Feb. 13, 1998).

as to the fur contained in the fur
product are made; or (3) if any
representations as to the fur are made in
labeling, invoicing, or advertising
without disclosing: (i) in the case of
labels, the information required to be
disclosed under section 4(2)(A), (C), and
(D) of the Act; (ii) in the case of
advertising, the information required to
be disclosed under section 5(a)(1), (3),
and (4) of the Act; and (iii) in the case
of invoicing, the information required to
be disclosed under section 5(b)(1)(A),
(C), and (D) of the Act.

* * * * *

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 00-33026 Filed 12—27-00; 8:45 am]
BILLING CODE 6750-01-M

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 1

RIN 3038-AB56

Investment of Customer Funds

AGENCY: Commodity Futures Trading
Commission.

ACTION: Final rules; change of effective
date.

SUMMARY: The Commodity Futures
Trading Commission (Commission) is
moving forward the effective date of its
recent rule amendments concerning the
investment of customer funds by futures
commission merchants (FCMs) and
clearing organizations to permit FCMs
and clearing organizations to engage in
the expanded investment activity at an
earlier date. The Commission is also
making certain technical corrections to
the rule amendments.

DATES: The revision of § 1.25 published
on December 13, 2000 (65 FR 77993) as
amended by this rule is effective
December 28, 2000. The revision of
§1.26 and the amendments to §§ 1.20,
1.27,1.28 and 1.29 published on
December 13, 2000 (65 FR 77993) are
effective December 28, 2000.

FOR FURTHER INFORMATION CONTACT:
Lawrence B. Patent, Associate Chief
Counsel, Paul H. Bjarnason, Jr., Special
Advisory for Accounting Policy, or Ky
Tran-Trong, Attorney-Advisor, Division
of Trading and Markets, Commodity
Futures Trading Commission, Three
Lafayette Centre, 1155 21st Street, NW.,
Washington, DC 20581. Telephone:
(202) 418-5450.

SUPPLEMENTARY INFORMATION:
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I. Background

On December 13, 2000, the
Commission published final rules and
rule amendments in the Federal
Register revising its rules relating to
intermediation of commodity futures
and commodity options (commodity
interest) transactions.! As part of the
new rules and rule amendments, the
Commission has amended Rule 1.25 to
expand the range of instruments in
which FCMs and clearing organizations
may invest customer funds to include
such highly liquid and readily
marketable instruments as certain
sovereign debt, agency debt, money
market mutual funds, and corporate
notes (permitted investments).
Additional provisions to minimize
credit, volatility and liquidity risk have
also been adopted. Previously,
investments of customer funds had been
limited to U.S. government securities,
municipal securities, and instruments
fully guaranteed as to principal and
interest by the U.S. government. When
the Commission proposed the
amendments to Rule 1.25, it stated that
“an expanded list of permitted
investments could enhance the yield
available to FCMs, clearing
organizations and their customers
without compromising the safety of
customer funds.” 2

As provided in the adopting release,
the new rules and rule amendments
relating to intermediaries, including the
changes to Rule 1.25, are to become
effective on February 12, 2001.3 The
Commission established an effective
date 60 days following publication in
the Federal Register for the new rules
and rule amendments relating to
intermediaries, as well as for the other
elements of regulatory reform adopted
simultaneously by the Commission,* to
allow time for entities affected by the
rule changes to make the necessary
adjustments to their operations. The
Commission has been apprised by the
futures industry, however, that the
implementation of new Rule 1.25 does
not require such a lengthy delay, and
that it may be more efficient if FCMs are
permitted to implement the rule
revisions relating to Rule 1.25 on an
earlier date.? The Commission agrees

165 FR 77993.

265 FR 39008, 39014 (June 22, 2000).

365 FR at 77994.

4 See A New Regulatory Framework for
Multilateral Transaction Execution Facilities,
Intermediaries and Clearing Organizations, 65 FR
77962 (Dec. 13, 2000); A New Regulatory
Framework for Clearing Organizations, 65 FR 78020
(Dec. 13, 2000); Exemption for Bilateral
Transactions, 65 FR 78030 (Dec. 13, 2000).

5The Commission also notes that although
publication of the amended Rule 1.25 appeared in

with the industry request and has
determined to move forward the
effective date for the amendments to
Rule 1.25 to December 28, 2000. The
Commission has further determined to
move forward the effective date of
related amendments to Rules 1.20 and
1.26-1.29.6

I1. Technical Corrections

Paragraph (a) of Rule 1.25 sets forth
the types of permissible investments of
customer funds, e.g., U.S. Treasury
obligations, commercial paper,
corporate notes. Each type of investment
must meet certain quality requirements,
including requirements for
marketability, credit ratings, restrictive
features and concentration limitations.
Currently, these quality requirements
are all contained in separate provisions
of paragraph (b) of the rule, except for
the requirements regarding sovereign
debt, which are contained in paragraph
(a)(1)(vii). The Commission believes that
this placement could be confusing.
Therefore, in order to clarify Rule 1,25,
the requirements for all types of
permitted investments are now placed
together, in the same paragraphs, as
follows: (i) the requirement that foreign
sovereign debt be rated in the highest
category by at least one nationally
recognized statistical rating organization
has been moved from paragraph
(a)(1)(vii) to paragraph (b)(2)(i)(D) and,
concurrently, the reference to permit
sovereign debt contained in paragraph
(b)(2)(1)(A) is no longer necessary and,
therefore, has been deleted; and (ii) the
requirement that investments in a
particular country’s sovereign debt be
limited to amounts owed in that
currency has been moved from
paragraph (a)(1)(vii) to paragraph
(b)(4)(A)(D).

ITI. Other Matters

The Commission has determined that
there is good cause to move forward the
effective date of the amendments to
Rule 1.25, as well as the amendments to
Rules 1.20 and 1.26-1.29, and to make
the clarifying revisions discussed above
to Rule 1.25 because it is not contrary
to the public interest to permit FCMs
and clearing organizations to invest
customer funds in an expanded range of
permissible investments. Such
investments could potentially provide a
higher yield to those FCMs and clearing

the Federal Register on December 13, 2000, it has
been available on the Commission’s website since
the Commission adopted it on November 22, 2000.
6Elsewhere in this edition of the Federal
Register, the Commission is publishing a release
announcing the withdrawal of the other rules and
rule amendments that were part of the
Commission’s regulatory reform package.

organizations without compromising the
safety of customer funds. The
Commission has further determined that
these rules may be made effective less
than 30 days following their date of
publication in the Federal Register
because these are substantive rules that
relieve a restriction on those FCMs and
clearing organizations seeking to invest
customer funds in a wider range of
financial instruments.”

List of Subjects in 17 CFR Part 1

Brokers, Commodity futures,
Consumer protection, Reporting and
recordkeeping requirements.

In consideration of the foregoing, and
pursuant to the authority contained in
the Commodity Exchange Act, and in
particular, Sections 4(c), 4d(2) and 8a(5)
thereof, 7 U.S.C. 6(c), 6d(2) and 12a(5),
the Commission hereby makes the
amendments to rules 1.20 and 1.25
through 1.29 that were published on
December 13, 2000 at 65 FR 77993,
78009-13 as further amended in this
release, effective December 28, 2000.

PART 1—GENERAL REGULATIONS
UNDER THE COMMODITY EXCHANGE
ACT

1. The authority citation for Part 1
continues to read as follows:

Authority: 7 U.S.C. 1a, 2, 2a, 4, 4a, 6, 6a,
6b, 6¢, 6d, be, 6f, 6g, 6h, 6i, 6j, 6k, 61, 6m,
6n, 60, 6p, 7, 7a, 7b, 8,9, 12, 12a, 12c, 13a,
13a-1, 16, 16a, 19, 21, 23 and 24.

2. Section 1.25 is amended by revising

paragraphs (a)(1)(vii), (b)(2)(i)(A) and
(b)(2)(1)(C), by redesignating paragraph
(('))( ), bY

(b)(2)(i)(D) as paragraph (b)(2)(d

adding a new paragraph (b)(2)(i)(D), b
revising paragraph (b)(4)(i)(A) and by
adding a new paragraph (b)(4)(i)(D). For
the convenience of the reader, printed
below is revised paragraph (a)(1)(vii) as
well as the complete paragraphs (b)(2)(i)
and (b)(4)(i) as revised:

§1.25

( ) * *x %
( ) * * *
(vii) General obligations of a sovereign

nation; and
* * * * *

(b) L

(2) Ratings. (i) Initial requirement.
Instruments that are required to be rated
by this section must be rated by a
nationally recognized statistical rating

Investment of customer funds.

75 U.S.C. 553(d) generally provides that the
publication or service of a substantive rule shall not
be made less than 30 days before its effective date,
except for: (1) a substantive rule which grants or
recognizes an exemption or relieves a restriction; (2)
interpretative rules and statements of policy; or (3)
as otherwise provided by the agency for good cause
found and published with the rule.
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organization (NRSRO), as that term is
defined in § 270.2a-7 of this title. For an
investment to qualify as a permitted
investment, ratings are required as
follows:

(A) U.S. government securities need
not be rated;

(B) Municipal securities, government
sponsored agency securities, certificates
of deposit, commercial paper, and
corporate notes, except notes that are
asset-backed, must have the highest
short-term rating of an NRSRO or one of
the two highest long-term ratings of an
NRSRO;

(C) Corporate notes that are asset-
backed must have the highest ratings of
an NRSRO;

(D) Sovereign debt must be rated in
the highest category by at least one
NRSRO; and

(E) Money market mutual funds that
are rated by an NRSRO must be rated at
the highest rating of an NRSRO.

* * * * *

(4) Concentration and other
limitations. (i) Direct investments. (A)
U.S. government securities and money
market mutual funds shall not be
subject to a concentration limit or other
limitation.

(B) Securities of any single issuer of
government sponsored agency securities
held by a futures commission merchant
or clearing organization may not exceed
25 percent of total assets held in
segregation by the futures commission
merchant or clearing organization.

(C) Securities of any single issuer of
municipal securities, certificates of
deposit, commercial paper, or corporate
notes held by a futures commission
merchant or clearing organization may
not exceed 5 percent of total assets held
in segregation by the futures
commission merchant or clearing
organization.

(D) Sovereign debt is subject to the
following limits: a futures commission
merchant may invest in the sovereign
debt of a country to the extent it has
balances in segregated accounts owed to
its customers denominated in that
country’s currency; a clearing
organization may invest in the sovereign
debt of a country to the extent it has
balances in segregated accounts owed to
its clearing member futures commission
merchants denominated in that
country’s currency.

* * * * *

Issued in Washington, DC on December 21,
2000 by the Commission.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 00-32976 Filed 12—-27-00; 8:45 am]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Parts 1, et al.

A New Regulatory Framework for
Multilateral Transaction Execution
Facilities, Intermediaries and Clearing
Organizations; Rules Relating to
Intermediaries of Commodity Interest
Transactions; A New Regulatory
Framework for Clearing Organizations;
Exemption for Bilateral Transactions

AGENCY: Commodity Futures Trading
Commission.

ACTION: Final Rules; partial withdrawal.

SUMMARY: On December 13, 2000 (65 FR
77962; 65 FR 77993, 65 FR 78020, 65 FR
78030), the Commission issued final
rules promulgating a new regulatory
framework to apply to multilateral
transaction execution facilities, to
market intermediaries and to clearing
organizations. Due to the enactment of
statutory revisions to the Commodity
Exchange Act, the Commission is
withdrawing these final rules with the
exception of amendments to the
Commission’s rule concerning
investment of customer funds, Rule
1.25, and conforming amendments to
related rules (Rules 1.20, and 1.26—
1.29). See 65 FR 78009—78013. The
Commission is publishing a separate
release elsewhere in this edition of the
Federal Register concerning those rules.

DATES: As of December 28, 2000, the
final rule published on December 13,
2000 (65 FR 77962) is withdrawn.

As of December 28, 2000, the final
rule published on December 13, 2000
(65 FR 78020) is withdrawn.

As of December 28, 2000, the final
rule published on December 13, 2000
(65 FR 78030) is withdrawn.

As of December 28, 2000, the final
rule published on December 13, 2000
(65 FR 77993) is withdrawn, with the
following exceptions:

The revision of 17 CFR 1.25, as
amended on December 28, 2000, which
is effective December 28, 2000;

The revision of 17 CFR 1.26, which is
effective December 28, 2000; and

The amendments to 17 CFR 1.20,
1.27, 1.28 and 1.29, which are effective
December 28, 2000.

FOR FURTHER INFORMATION CONTACT: Jean
A. Webb, Secretary of the Commission,
Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street, NW., Washington, DC
20581, (202) 418-5100.

Issued in Washington, DC on December 21,
2000 by the Commission.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 00-32977 Filed 12—27-00; 8:45 am]
BILLING CODE 6351-01-M

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Parts 100 and 165
[USCG—-2000-8541]

Safety Zones, Security Zones, and
Special Local Regulations

AGENCY: Coast Guard, DOT.
ACTION: Notice of temporary rules
issued.

SUMMARY: This document provides
required notice of substantive rules
adopted by the Coast Guard and
temporarily effective between July 1,
2000 and September 30, 2000 which
were not published in the Federal
Register. This notice also contains 9
temporary final rules issued during the
period of April 1, 2000, thru June 30,
2000, that were not included in the
docket USCG 2000-7757. This quarterly
notice lists temporary local regulations,
security zones, and safety zones of
limited duration and for which timely
publication in the Federal Register was
not possible.

DATES: This notice lists temporary Coast
Guard regulations that became effective
and were terminated between April 1,
2000, and September 30, 2000.
ADDRESSES: The Docket Management
Facility maintains the public docket for
this notice. Documents indicated in this
notice will be available for inspection or
copying at the Docket Management
Facility, U.S. Department of
Transportation, Room PL—401, 400
Seventh Street SW., Washington, DC
20593-0001 between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
Holidays. You may electronically access
the public docket for this notice on the
Internet at http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT: For
questions on this notice, contact
Lieutenant Bruce Walker, Office of
Regulations and Administrative Law,
telephone (202) 267—6233. For questions
on viewing, or on submitting material to
the docket, contact Dorothy Beard,
Chief, Dockets, Department of
Transportation (202) 866—9329.
SUPPLEMENTARY INFORMATION: District
Commanders and Captains of the Port
(COTP) must be immediately responsive
to the safety needs of the waters within
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their jurisdiction; therefore, District
Commanders and COTPs have been
delegated the authority to issue certain
local regulations. Safety zones may be
established for safety or environmental
purposes. A safety zone may be
stationary and described by fixed limits
or it may be described as a zone around
a vessel in motion. Security zones limit
access to vessels, ports, or waterfront
facilities to prevent injury or damage.
Special local regulations are issued to
enhance the safety of participants and
spectators at regattas and other marine
events. Timely publication of these
regulations in the Federal Register is
often precluded when a regulation
responds to an emergency, or when an
event occurs without sufficient advance
notice. However, the affected public is

informed of these regulations through
Local Notices to Mariners, press
releases, and other means. Moreover,
actual notification is provided by Coast
Guard patrol vessels enforcing the
restrictions imposed by the regulation.
Because mariners are notified by Coast
Guard officials on-scene prior to
enforcement action, Federal Register
notice is not required to place the
special local regulation, security zone,
or safety zone in effect. However, the
Coast Guard, by law, must publish in
the Federal Register notice of
substantive rules adopted. To meet this
obligation without imposing undue
expense on the public, the Coast Guard
periodically publishes a list of these
temporary special local regulations,
security zones, and safety zones.

COTP QUARTERLY REPORT

Permanent regulations are not included
in this list because they are published
in their entirety in the Federal Register.
Temporary regulations may also be
published in their entirety if sufficient
time is available to do so before they are
placed in effect or terminated. The
safety zones, special local regulations
and security zones listed in this notice
have been exempted from review under
Executive Order 12866 because of their
emergency nature, or limited scope and
temporary effectiveness.

The following regulations were placed
in effect temporarily during the period
April 1, 2000 and September 30, 2000,
unless otherwise indicated.

S.G. Venckus,

Chief, Office of Regulations and
Administrative Law.

COTP docket

Location

HOUSTON-GALVESTON
00-004.
HOUSTON-GALVESTON
00-008.
HOUSTON-GALVESTON
00-009.
HOUSTON-GALVESTON
00-010.
HOUSTON-GALVESTON
00-011.
HUNTINGTON 00-003 ..
JACKSONVILLE 00-067
JACKSONVILLE 00-068
JACKSONVILLE 00-069
JACKSONVILLE 00-070
JACKSONVILLE 00-071
JACKSONVILLE 00-073
JACKSONVILLE 00-074
JACKSONVILLE 00-075
LA/LB 00-005
LA/LB 00-008
LOUISVILLE 00-017 ......
LOUISVILLE 00-018 ......
LOUISVILLE 00-019 ......
LOUISVILLE 00-020 ......
LOUISVILLE 00-023 ......
LOUISVILLE 00-025 ......
LOUISVILLE 00-026 ......
LOUISVILLE 00-043 ......
LOUISVILLE 00-051 ......
MEMPHIS 00-015 ...
MEMPHIS 00-016 ...
MEMPHIS 00-017 ...
MEMPHIS 00-018 ..........
MIAMI 00-088 ................
NEW ORLEANS 00-016
NEW ORLEANS 00-017
NEW ORLEANS 00-020
NEW ORLEANS 00-021
NEW ORLEANS 00-022
NEW ORLEANS 00-023
NEW ORLEANS 00-024
NEW ORLEANS 00-025

LOUISVILLE, KY

LOUISVILLE, KY
EVANSVILLE, IN

HOUSTON SHIP CHANNEL, HOUSTON, TX
FREEPORT CHANNEL
DEEPWATER BERTHING OLD BRAZOS RIVER
GULF INTRACOASTAL WATERWAY, M 357 TO 359
GULF OF MEXICO 3.1 MILES S. OF GALVESTON, TX

KANAWHA RIVER, M. 54.5 TO 55.8
INDIAN RIVER, TITUSVILLE, FL ....cccoiiiiiiiiiiiiicins
INTERCOASTAL WATERWAY, ORMOND BEACH, FL
INDIAN RIVER, COCOA BEACH, FL ............
ATLANTIC OCEAN, DAYTONA BEACH, FL ..............
INTERCOASTAL WATERWAY, MELBOURNE, FL ....
ST. JOHNS RIVER, JACKSONVILLE, FL .......ccceeene
ST. JOHNS RIVER, ORANGE PARK, FL ...
ATLANTIC OCEAN, COCOA BEACH, FL ..
HUNTINGTON BEACH, CA .......ccoviiiie
LONG BEACH, CA
OHIO RIVER, M. 426.5 TO 4285 ..
OHIO RIVER, M. 470 TO 471.1 .....
NEW ALBANY, IA

OHIO RIVER, M. 470 ...oociiiiiiiiiiiicii e
BLUEGRASS IN THE PARK FIREWORKS DISPLAY ..

OHIO RIVER, M. 745.5 TO 7465 ........
MISSISSIPPI RIVER, M. 850.7 TO 852.
MISSISSIPPI RIVER, M. 852 TO 845 ......
MISSISSIPPI RIVER, M. 740 TO 744 ..
MISSISSIPPI RIVER, M. 771 TO 773 ..
FT. LAUDERDALE, FLORIDA .........occeieiien.
LWR MISSISSIPPI RIVER, M. 120 TO 122 ..
LWR MISSISSIPPI RIVER, M. 137 TO 139 ..
LWR MISSISSIPPI RIVER, M. 174 TO 177 ..
LWR MISSISSIPPI RIVER, M. 228 TO 231 ..
LWR MISSISSIPPI RIVER, M. 362 TO 364 .....c..ccoovviviinnnen.
J. BENNETT JOHNSTON WATERWAY, M. 58.5 TO 60.5 .....
J. BENNETT JOHNSTON WATERWAY, M. 58.5 TO 60.5 .....
LWR MISSISSIPPI RIVER, M. 438 TO 436 .........ccoceeiiiiinnins

NEW ORLEANS 00-026
NEW ORLEANS 00-027
NEW ORLEANS 00-028
NEW ORLEANS 00-029
PADUCAH 00-007 .........

INNER HARBOR NAVIGATION CANAL, MORRISON PIER ..
LWR MISSISSIPPI RIVER, M. 165 TO M. 167 ......ccccccvernnns
LWR MISSISSIPPI RIVER, M. 436 TO 438 ..
LWR MISSISSIPPI RIVER, M. 348 TO 351 ..
CLINCE RIVER, M. 1, KINGSTON, TN ....cccciiiiiiiiiiiiiiii s

Type Effective date

........... SAFETY ZONE ......... 07/17/2000
........... SAFETY ZONE ......... 08/20/2000
........... SAFETY ZONE ......... 08/23/2000
........... SAFETY ZONE ......... 08/25/2000
........... SAFETY ZONE ......... 09/12/2000
........... SAFETY ZONE 08/14/2000
SAFETY ZONE .. 07/04/2000
SAFETY ZONE .. 07/04/2000
SAFETY ZONE .. 07/04/2000
SAFETY ZONE .. 07/04/2000
SAFETY ZONE .. 07/04/2000
SAFETY ZONE .. 07/04/2000
SAFETY ZONE .. 07/04/2000
SAFETY ZONE .. 07/04/2000
SAFETY ZONE .. 08/20/2000
SAFETY ZONE .. 08/13/2000
SAFETY ZONE .. 08/05/2000
SAFETY ZONE .. 08/19/2000
SAFETY ZONE .. 09/09/2000
SAFETY ZONE .. 09/03/2000
SAFETY ZONE .. 09/26/2000
SAFETY ZONE .. 08/11/2000
SAFETY ZONE .. 09/09/2000
SAFETY ZONE .. 07/04/2000
SAFETY ZONE .. 07/15/2000
SAFETY ZONE .. 08/01/2000
SAFETY ZONE .. 08/02/2000
SAFETY ZONE .. 09/12/2000
SAFETY ZONE .. 09/16/2000
SAFETY ZONE .. 09/01/2000
SAFETY ZONE .. 07/03/2000
SAFETY ZONE .. 07/03/2000
SAFETY ZONE .. 07/03/2000
SAFETY ZONE .. 07/04/2000
SAFETY ZONE .. 07/04/2000
SAFETY ZONE .. 07/06/2000
SAFETY ZONE .. 07/13/2000
SAFETY ZONE .. 09/14/2000
SAFETY ZONE .. 08/05/2000
SAFETY ZONE .. 08/30/2000
SAFETY ZONE .. 09/19/2000
SAFETY ZONE .. 09/28/2000
SAFETY ZONE 07/04/2000
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COTP docket

Location

Type

Effective date

PADUCAH 00-008 .........

PADUCAH 00-009 ..
PADUCAH 00-011
PADUCAH 00-012
PADUCAH 00-013 ..
PADUCAH 00-014 ..

PADUCAH 00-015 ........

PORT ARTHUR 00-004

SAN DIEGO 00-008

SAN FRANCISCO BAY
00-004.

SAN FRANCISCO BAY
00-005.

SAN FRANCISCO BAY
00-006.

SAN JUAN 00-087

SAVANNAH 00-089 .......

SOUTHEAST ALASKA
00-009.
SOUTHEAST ALASKA
00-014.
TAMPA 00-081
TAMPA 00-093

TENNESSEE RIVER, M. 646.5 TO 647.5
TENNESSEE RIVER, M. 647.4 TO 648

CUMBERLAND RIVER, M. 125 TO 126 ...
CUMBERLAND RIVER, M. 125 TO 126 ...
CUMBERLAND RIVER, M. 126.5 TO 128.5
OHIO RIVER M. 975 TO 978 .............c.e.
LWR MISSISSIPPI RIVER, M. 921 ...........
SABINE-NECHES CANAL, PORT ARTHUR, TX

LAKE HAVASU, COLORADO RIVER, AZ

SAN FRANCISCO BAY, SAN FRANCISCO, CA

OAKLAND INNER HARBOR, OAKLAND, CA

SAN FRANCISCO BAY, SAN FRANCISCO, CA ...

PUERTO RICO AND THE VIRGIN ISLANDS ...
SAVANNAH, GA ..o
SITKA CHANNEL, SITKA, AK .....cccoveree.

TONGASS NARROWS, KETCHIKAN, AK

TAMPA BAY, FL ..o
TAMPA BAY, FL ..o

SAFETY ZONE
SAFETY ZONE ..
SAFETY ZONE
SAFETY ZONE
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE
SAFETY ZONE
SAFETY ZONE ..
SAFETY ZONE

SAFETY ZONE

SAFETY ZONE

SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE

SAFETY ZONE

SAFETY ZONE
SAFETY ZONE

07/04/2000
07/02/2000
07/25/2000
09/09/2000
09/10/2000
09/08/2000
09/12/2000
07/04/2000
09/30/2000
07/04/2000

07/04/2000
07/04/2000
08/22/2000
09/18/2000
07/03/2000
08/25/2000

07/26/2000
09/16/2000

DISTRICT QUARTERLY REPORT

District docket

Location

Type

Effective date

01-00-149
01-00-151 ..
01-00-153 ..
01-00-156
01-00-158
01-00-161 ..
01-00-162 ..
01-00-164
01-00-165
01-00-168 ..
01-00-171 ..
01-00-172 ..
01-00-175 ..
01-00-176 ..
01-00-178 ..
01-00-179 ..
01-00-180 ..
01-00-197 ..
01-00-198 ..
01-00-199 ..
01-00-200 ..
01-00-202 ..
01-00-207 ..
01-00-210 ..
01-00-211 ..
01-00-212 ..
01-00-219 ..
01-00-226 ..
01-00-230 ..
01-00-250 ..
05-00-025 ..
05-00-026 ..
05-00-029 ..
05-00-034 ..
05-00-037 ..
05-00-040

07-00-057 .....cc0vvvvveiiirns

07-00-063 .........ccvvvrerns

09-00-041 .....ccooevvvenins
09-00-042 ........cocvvirnnn

FIREWORKS DISPLAY, LARCHMONT HARBOR, NY

WESTHAVEN, CT
HARTFORD, CT

LYNN, MA e
DUXBURY, MA ..o
KINGSTON FIREWORKS, RONDOUT CREEK, NY ..

ROCKAWAY INLET, NY
MADISON, CT
NEW HAVEN, CT
FENWICH PIER, OLD SAYBROOK, CT ..
GREENWICH, CT ..o
BAYLEY BEACH, ROWAYTON, CT .
FIRE ISLAND PINES, NY

COLD SPRING HARBOR, COVE NECK, NY ........ccccciiiiinins

SUNKEN VESSEL JESSICA ANN, CAPE
NICOLL BAY, SAYVILLE, NY

BATH IRON WORKS, KENNEBECK RIVER, BATH, MD ....

SALEM, MA
NEWBURYPORT, MA .
GLOUCESTER, MA ........cccoviiiiien.

TAUNTON RIVER, FALL RIVER, MA ..
BEVERLY, MA ...,

NEWPORT, RI
BEVERLY, MA .........
GLOUCESTER, MA .
BOSTON, MA

VIKING SHIP SAIL 2000, NEW HAVEN, CT .

BOSTON, MA

OIL SPILL RECOVERY, LOWER NEW YORK
MIDDLETOWN, RI ...oooviiiiiiiiiicieee e

PATAPSCO RIVER, BALTIMORE MD

CHESTER RIVER, KENT ISLAND NARROWS, MD ..

DELAWARE RIVER, PHILADELPHIA, PA
DELAWARE RIVER, PHILADELPHIA, PA

DELAWARE RIVER, PHILADELPHIA, PA AND CAMDEN
CHESTER RIVER, KENT ISLAND NARROWS, MD

NEW HALLANDALE BEACH BLVD. (SR824 BRIDGE)
HILSSBORO BOULEVARD BRIDGE, M 1050

GILLS ROCK, WI ..ooiiiiiiiiiriciiiiieeiece e,

KEWAUNEE, WI

ELIZABETH, ME ..

SAFETY ZONE
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE
SAFETY ZONE
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE
SAFETY ZONE
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE
SECURITY ZONE
SAFETY ZONE
SAFETY ZONE
SPECIAL LOCAL
SPECIAL LOCAL
SAFETY ZONE
SAFETY ZONE ..
SAFETY ZONE
SPECIAL LOCAL
REG.

DRAWBRIDGE ..........
OPERATION
DRAWBRIDGE ...
OPERATION
SAFETY ZONE ..
SAFETY ZONE

07/07/2000
07/03/2000
07/01/2000
07/01/2000
07/01/2000
07/02/2000
07/02/2000
07/02/2000
07/04/2000
07/01/2000
07/02/2000
07/02/2000
07/01/2000
07/04/2000
07/01/2000
07/22/2000
07/02/2000
08/19/2000
08/05/2000
08/05/2000
08/12/2000
08/06/2000
08/19/2000
09/02/2000
09/02/2000
09/03/2000
09/28/2000
09/28/2000
09/15/2000
07/07/2000
07/02/2000
07/03/2000
07/30/2000
07/27/2000
08/15/2000
09/03/2000

07/13/2000
07/16/2000

07/04/2000
07/14/2000
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District docket Location

Type

Effective date

09-00-047 LAKE MICHIGAN, CHICAGO, IL ..occiiiiiiiiiiii e
09-00-048 .. LAKE KALAMAZOO, SAUGATUCK, Ml
09-00-049 LAKE MICHIGAN, PENTWATER, MI ....cooccoiiiiiiiiiii i
09-00-051 LAKE MICHIGAN, FRANFORT, MI ....cccoiiiiiiiii i
09-00-052 .. WHITE LAKE WHITE HALL, Ml

09-00-053 .. MILWAUKEE, WI ...

09-00-054 LAKE ERIE, PUT-IN-BAY, OHIO .....cccciiiiiiiiiiiiciee i
09-00-056 LAKE MICHIGAN, MANISTEE, MI ...cccoiiiiiiiiiiiiic e
09-00-057 .. FOX RIVER, GREEN BAY, WI ......

09-00-058 .. MILWAUKEE, WI ..........cccoeis

09-00-059 .. KENOSHA, WI ..o,

09-00-061 .. LAKE MICHIGAN, KENILWORTH, IL ......

09-00-062 .. LAKE MICHIGAN, MICHIGAN CITY, IN ........

09-00-063 .. WASHINGTON PARK, MICHIGAN CITY,MI ..

09-00-064 .. MILWAUKEE, WI ..o,

09-00-066 .. BAYVIEW, WI .......

09-00-067 .. PORT WASHINGTON, WI ................

09-00-068 .. SHEDD AQUARIUM, CHICAGO, IL ..

09-00-069 .. LAKE MICHIGAN, ST. JOSEPH, MI .
09-00-070 MILWAUKEE, WI ..t
09-00-071 LAKE MICHIGAN, CHICAGO, IL ...cciiiiiiiiiiiiici i
09-00-072 .. LAKE KALAMAZOO, SAUGATUCK, MI ..

09-00-073 .. LAKE MICHIGAN, FERRYSBURG, MI ....

09-00-074 LAKE MICHIGAN, CHICAGO, IL ..ocoiiiiiiiiiiiiiei e
09-00-076 MILWAUKEE, WI .
09-00-077 .. MILWAUKEE, WI .....

09-00-078 .. MILWAUKEE, WI ..o

09-00-081 .. CLEVELAND HARBOR, CLEVELAND, OH

09-00-082 .. NEW BUFFALO, MI .......cccoeiiiien.

09-00-084 .. LAKE MICHIGAN, PENTWATER, MI

09-00-085 .. HAMMOMD, IN ..o,

09-00-086 .. GRAND HAVEN, MI ....

09-00-088 .. GRAND HAVEN, MI ....

09-00-089 .. ALGOMA, WI ...........

09-00-090 .. OSHKOSH, WI .....

09-00-092 .. MILWAUKEE, WI ...,

09-00-096

MUSKEGON LAKE MUSKEGON, Ml

09-00-097 ....ccevvvviiirinn CHICAGO, IL oot s
09-00-098 .. NAVY PIER, LAKE MICHIGAN, CHICAGO HARBOR, IL ....

09-00-102 .. ... | NAVY PIER, LAKE MICHIGAN, CHICAGO HARBOR, IL ....
09-00-103 ......coecvveiiirns CHICAGO, IL ittt
09-00-104 .......ooevvverennn AIR AND WATER SHOW, GARY, IN ....cccoiiiiiiiiii i
09-00-105 .. CHICAGO, IL evieiiiiieciieeiieeiieee

09-00-107 .. MILWAUKEE, WI

09-00-109 MILWAUKEE, WI

13-00-010 GRAYS HARBOR, WESTPORT, WA ...,
13-00-011 .. COLUMBIA RIVER, VANCOUVER, WA ..

13-00-012 .. COLUMBIA RIVER, ST. HELENS, OR .......

13-00-013 WILLAMETTE RIVER, PORTLAND, OR ....cccciiiiiiiiiiiee e
13-00-014 ......cocvveenn. COLUMBIA RIVER, KENNEWICK, WA .....ccccoiiiiiiiiii i,
13-00-015 .. COLUMBIA RIVER, CASCADE LOCKS, OR

13-00-017 .. COLUMBIA RIVER, ARLINGTON, OR ..........
13-00-018 CHEHALIS RIVER ABERDEEN, WA .....ooiiiiiiiee e
13-00-019 COLUMBIA RIVER, HOOD RIVER, OR .....cccccciiiiiiiiii i,
13-00-020 .. COLUMBIA RIVER, GRESHAM, OR ..........

13-00-021 ..
13-00-023
13-00-025
13-00-026 ..
13-00-027 ..
13-00-033 .....coovririn

WILLAMETTE RIVER, GLADSTONE, OR ..
COLUMBIA RIVER, RAINEIR, OR ....cociiiiiiiiieiiiieiee e
FREEDOM FAIR AIRSHOW, COMMENCEMENT BAY, WA .........cccciiiieene
PORT OF SEATTLE, SEATTLE, WA
LAKE WASHINGTON, WA ..o
COMMENCEMENT BAY, TACOMA, WA

SAFETY ZONE
SAFETY ZONE ..
SAFETY ZONE
SAFETY ZONE
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE
SAFETY ZONE
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE
SAFETY ZONE
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE
SAFETY ZONE
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE
SAFETY ZONE
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE
SAFETY ZONE
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE
SAFETY ZONE
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE
SAFETY ZONE
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE
SAFETY ZONE
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE
SAFETY ZONE
SECURITY ZONE .....
SAFETY ZONE
SAFETY ZONE

07/03/2000
07/04/2000
07/03/2000
07/04/2000
07/04/2000
07/03/2000
07/04/2000
07/03/2000
07/04/2000
07/04/2000
07/04/2000
07/04/2000
07/09/2000
07/09/2000
07/20/2000
07/14/2000
07/15/2000
07/16/2000
07/15/2000
07/28/2000
07/29/2000
07/29/2000
07/22/2000
07/22/2000
08/16/2000
08/18/2000
08/25/2000
07/30/2000
08/05/2000
08/12/2000
08/05/2000
07/31/2000
08/24/2000
08/13/2000
09/02/2000
09/08/2000
08/18/2000
08/31/2000
08/31/2000
09/08/2000
09/14/2000
09/16/2000
09/16/2000
09/15/2000
09/19/2000
07/04/2000
07/04/2000
07/04/2000
07/04/2000
07/04/2000
07/04/2000
07/03/2000
07/04/2000
07/04/2000
07/04/2000
07/04/2000
07/08/2000
07/04/2000
08/02/2000
07/20/2000
09/17/2000

REGULATIONS NOT ON APR—JUN 00 QUARTERLY REPORT

District/COTP Location

Type

Effective date

DISTRICT REGULATIONS:

09—00-016 ....cceovvririiiiiiiiicc MILWAUKEE, WI
09-00-018 . MILWAUKEE, WI ...
09-00-019 . MILWAUKEE, WI ...

09-00-040 ......oooviiiiiiiiiie KEWAUNEE, WI

SAFETY ZONE
SAFETY ZONE ..
SAFETY ZONE ..
SAFETY ZONE

06/02/00
05/30/00
06/10/00
06/24/00
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09—00—-043 ...oooiiiiiiieee e MILWAUKEE, WI .. SAFETY ZONE ......... 06/21/00
0900044 ...oooreeeeeeee e MILWAUKEE, WI ..o SAFETY ZONE ......... 06/26/00
COTP REGULATIONS:
LOUISVILLE 00—-052 .....ccvvveveeeiiiiiiieee e OHIO RIVER, M. 745.5 TO 746.5 ........ocvvvvveeeennn. SAFETY ZONE ......... 06/26/00
NEW ORLEANS 00-019 .............. RED RIVER, M. 58.5 TO 60.5 SAFETY ZONE ......... 06/26/00
SAN FRANCISCO BAY 00-003 SAN FRANCISCO, CA .. SAFETY ZONE ......... 06/30/00

[FR Doc. 00-33080 Filed 12-27-00; 8:45 am]
BILLING CODE 4910-15-M

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117

[CGD08-00-032]

Drawbridge Operating Regulation;
Lower Grand River, LA

AGENCY: Coast Guard, DOT.
ACTION: Notice of temporary deviation
from regulations

SUMMARY: The Commander, Eighth
Coast Guard District has issued a
temporary deviation from the regulation
in 33 CFR 117.478(b) governing the
operation of the LA 77 bridge across the
Lower Grand River, mile 47.0 (Alternate
Route) at Grosse Tete, Iberville Parish,
Louisiana. This deviation allows the
Louisiana Department of Transportation
and Development to maintain the bridge
in the closed-to-navigation position
from 6 a.m. until 11 a.m. and from 1
p.-m. to 6 p.m., Monday through Friday,
from January 8, 2001 until January 26,
2001. At all others times, the bridge will
operate normally for the passage of
vessels. This temporary deviation was
issued to allow for the replacement of
parts damaged on the bridge during an
allision in June of 2000.

DATES: This deviation is effective from
6 a.m. on Monday, January 8, 2001,
until 6 p.m. Friday, January 26, 2001.
ADDRESSES: Unless otherwise indicated,
documents referred to in this notice are
available for inspection or copying at
the office of the Eighth Coast Guard
District, Bridge Administration Branch,
Commander (ob), 501 Magazine Street,
New Orleans, Louisiana, 70130-3396.
The Bridge Administration Branch
maintains the public docket for this
temporary deviation.

FOR FURTHER INFORMATION CONTACT: Mr.
David Frank, Bridge Administration
Branch, Commander (ob), Eighth Coast
Guard District, 501 Magazine Street,
New Orleans, Louisiana, 70130-3396,
telephone number 504-589-2965.

SUPPLEMENTARY INFORMATION: The LA 77
bridge across the Lower Grand River,
mile 47.0 (Alternate Route) at Grosse
Tete, Iberville Parish, Louisiana, has a
vertical clearance of 2 feet above high
water in the closed-to-navigation
position and unlimited clearance in the
open-to-navigation position. Navigation
on the waterway consists mainly of tows
with barges and some recreational craft.
The Louisiana Department of
Transportation and Development
requested a temporary deviation from
the normal operation of the bridge in
order to accommodate the final repairs
to the bridge caused by an allision in
June of 2000.

This deviation allows the draw of the
LA 77 pontoon drawbridge across the
Lower Grand River, mile 47.0 (Alternate
Route), at Grosse Tete, Iberville Parish,
Louisiana, to remain in the closed-to-
navigation position from 6 a.m. until 11
a.m. and from 1 p.m. to 6 p.m., Monday
through Friday, from January 8, 2001
until January 26, 2001. Presently, the
draw of the LA 77 bridge, mile 47.0
(Alternate Route) at Grosse Tete, shall
open on signal; except that, from about
August 15 to about June 5 (the school
year), the draw need not be opened from
6 a.m. to 8 a.m. and from 2:30 p.m. to
4:30 p.m., Monday through Friday
except Federal holidays. The draw shall
open on signal at any time for an
emergency aboard a vessel.

Dated: December 18, 2000.
Paul J. Pluta,

U.S. Coast Guard, Commander, Eighth Coast
Guard District.

[FR Doc. 00-33193 Filed 12—27-00; 8:45 am|]
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION
Coast Guard
33 CFR Part 166

[CGD 08-00-012]
RIN 2115-AG02

Shipping Safety Fairways and
Anchorage Areas, Gulf of Mexico

AGENCY: Coast Guard, DOT.

ACTION: Final rule.

SUMMARY: The Coast Guard is creating a
new anchorage area on the eastern side
of the Sabine Pass Safety Fairway,
opposite the Sabine Bank Offshore
(North) Anchorage area in the Gulf of
Mexico south of Sabine Pass. This will
help alleviate the need for in-bound
deep draft vessels to cross the Sabine
Pass Safety Fairway and navigate
around a charted shallow area just to the
southeast of the North anchorage. This
rule allows deep draft vessels to enter
and depart Sabine Bank anchorages on
a safer, lower risk course.

DATES: This final rule is effective
January 29, 2001.

ADDRESSES: Comments and material
received from the public, as well as
documents mentioned in this preamble
as being available in the docket, are part
of docket CGD 08—00-012 and are
available for inspection or copying at
the Coast Guard Marine Safety Office,
Federal Building, 2875 Jimmy Johnson
Blvd., Port Arthur, TX 77640-2099
between 8 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule or on
viewing the docket, call Lieutenant
Lamont Bazemore, Waterways
Management, Coast Guard Marine
Safety Office Port Arthur, telephone
409-723-6509 ext. 243.
SUPPLEMENTARY INFORMATION:

Regulatory History

On June 21, 2000, we published a
notice of proposed rulemaking entitled
“Anchorage Regulation; Sabine Pass,
TX, Gulf of Mexico” in the Federal
Register (65 FR 38474). We received no
letters commenting on the proposed
rule. No public hearing was requested
and none was held. For the Semi-
Annual Agenda, we changed the RIN
and title of this rule to “Shipping Safety
Fairways and Anchorage Areas, Gulf of
Mexico, 2115-AG02”, to correctly
reflect the CFR part that we are
affecting.

Background and Purpose

In 1997, the in-bound tank vessel
CROSBY ran aground just outside the
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Sabine Bank Offshore (North)
Anchorage area located in the Gulf of
Mexico, approximately 13 miles south
of Sabine Pass, TX. This vessel was
carrying over 650,000 barrels of crude
oil. Although no oil was spilled, the
result could have been disastrous.

The subsequent investigation revealed
that the vessel’s master crossed the
safety fairway and attempted to navigate
into the North anchorage. However, a
strong westerly current pushed the
CROSBY toward the shallow area
southeast of the anchorage area. The
master was unable to maneuver away
from the shallows and the vessel
grounded. Four tugboats took 15 hours
to refloat the CROSBY.

In-bound petroleum laden deep draft
vessels invariably have a need to anchor
and wait for daylight transit. The new
anchorage east of the Sabine Bank
Offshore (North) Anchorage eliminates
the need for these vessels to cross the
safety fairway and navigate the
surrounding shallow areas to reach
anchorage. The new anchorage is also
free of shallow areas immediately
surrounding it. This significantly
reduces navigational risks to in-bound
deep draft vessels.

Discussion of Comments and Changes

No comments were received regarding
the notice of proposed rulemaking and
no changes were made.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979). We
expect the economic impact of this rule
to be so minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary.

There are no fees, permits, or
specialized requirements for the
maritime industry to utilize this
anchorage area. Use of the Sabine Bank
Offshore (East) Anchorage Area is
voluntary. This regulation is solely for
the purpose of advancing safety of
maritime commerce.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a

substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

Since there are no fees, permits, or
specialized requirements for the
maritime industry to utilize this
anchorage, and the use of the anchorage
is voluntary, the Coast Guard certifies
under 5 U.S.C. 605(b) that this final rule
will not have a significant economic
impact on a substantial number of small
entities.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we offered to assist small entities
in understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking. No
assistance was requested or provided.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

We have analyzed this rule under
Executive Order 13132, Federalism, and
have determined that it does not have
implications for federalism under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their regulatory actions not specifically
required by law. In particular, the Act
addresses actions that may result in the
expenditure by a State, local, or tribal
government, in the aggregate, or by the
private sector of $100,000,000 or more
in any one year. Though this rule will
not result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to

minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Environment

We considered the environmental
impact of this rule and concluded that,
under figure 2—1, paragraph (34)(f), of
Commandant Instruction M16475.1C,
this rule is categorically excluded from
further environmental documentation.
Implementation of this action will not
result in any—

 Significant cumulative impacts on
the human environment;

* Substantial controversy or
substantial change to existing
environmental conditions;

 Impacts which are more than
minimal on properties protected under
4(f) of the DOT Act as superceded by
Public Law 97—449, and Section 106 of
the National Historic Preservation Act;
and

» Inconsistencies with any Federal,
State, or local laws or administrative
determinations relating to the
environment.

A “Categorical Exclusion
Determination’ is available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 166
Anchorage grounds, Marine Safety,
Navigation (water), Waterways.
For the reasons discussed in the

preamble, the Coast Guard amends 33
CFR part 166 as follows:

PART 166—SHIPPING SAFETY
FAIRWAYS

1. The authority citation for part 166
continues to read as follows:
Authority: 33 U.S.C. 1223; 49 CFR 1.46.

2.In §166.200, add paragraph
(d)(13)(iv) to read as follows:

§166.200 Shipping safety fairways and
anchorage areas, Gulf of Mexico.

(d)* * %
(13)* * ok

(iv) Sabine Bank Offshore (East)
Anchorage Area. The area enclosed by
rhumb lines joining points at:

Latitude Longitude

29°26'06" N 93°38'52" W.



82278 Federal Register/Vol. 65, No. 250/ Thursday, December 28, 2000/Rules and Regulations
Latitude Longitude Initiatives, Expedited/Package Services, providing this service across the various
U.S. Postal Service, 200 E. Mansell rate groups.
29°26'06" N ............... 93°37'00" W. Court, Suite 300, Roswell, GA 30076— Although the Postal Service is
29°24'06" N 93°37'00" W. 4850. Copies of all written comments exempted by 39 U.S.C. 410(a) from the
29°24'06" N 93°38'52" W. will be available for public inspection advance notice requirements of the
R N . R R between 9 a.m. and 4 p.m., Monday Administrative Procedure Act regarding

Dated: 14 December 2000.
Paul J. Pluta,

RADM, U.S. Coast Guard, Commander,
Eighth Coast Guard District.

[FR Doc. 00-33078 Filed 12—27-00; 8:45 am]
BILLING CODE 4910-15-P

POSTAL SERVICE
39 CFR Part 20

Global Express Guaranteed: Changes
in Postal Rates

AGENCY: Postal Service.
ACTION: Amendment to interim rule.

SUMMARY: On December 11, 2000, a
Federal Register notice (65 FR 77302)
was published with correct new rates
but erroneously omitted the revised
country group listing. In addition, the
rate groups were listed with an alpha-
character designation, when in fact the
rate groups have numeric designations.
This amendment publishes the rate
charts and the revised country group
listing.

EFFECTIVE DATE: The effective date is
concurrent with the effective date for

the new domestic rates, January 7, 2001.

Comments on the amendment to the
interim rule must be received on or
before January 6, 2001.

ADDRESSES: Written comments should
be mailed or delivered to Business

through Friday, in the Expedited/
Package Services office, 200 E. Mansell
Court, Suite 300, Roswell, GA.

FOR FURTHER INFORMATION CONTACT:
Malcolm E. Hunt, 770-360-1104.

SUPPLEMENTARY INFORMATION: Global
Express Guaranteed (GXG) is the U.S.
Postal Service’s premium international
mail service. GXG is an expedited
delivery service that is the product of a
business alliance between the U.S.
Postal Service and DHL Worldwide
Express, Inc. It provides time-definite
service from designated U.S. ZIP Code
areas to locations in over 200
destination countries and territories.
Global Express Guaranteed consists of
two mail classifications: Global Express
Guaranteed Document Service and
Global Express Guaranteed Non-
Document Service. Regulations for
Global Express Guaranteed service are
currently set forth in section 215 of the
International Mail Manual (IMM). These
regulations will be moved to IMM 210
pursuant to the notice published in

Federal Register on September 26, 2000.

Numerous and successive expansions
and changes to the service have been
listed in previous Federal Register
notices and were summarized in the
final rule Federal Register published on
December 6, 2000 (65 FR 76154).

The GXG rates, set forth below, are
based on experience gained with
providing the service and more
accurately reflect the actual costs of

proposed rulemaking (5 U.S.C. 553), the
Postal Service invites public comment
on the interim rule at the above address.
The Postal Service is implementing
the following rates and amending the
International Mail Manual, which is
incorporated by reference in the Code of
Federal Regulations. See 39 CFR 20.1.

List of Subjects in 39 CFR Part 20

Foreign relations, International postal
services.

PART 20—[AMENDED]

1. The authority citation for 39 CFR
Part 20 continues to read as follows:

Authority: 5 U.S.C. 552(a); 39 U.S.C. 401,
404, 407, 408.

2. Chapter 2 of the International Mail
Manual is amended as follows:

2 Conditions for Mailing

* * * * *

210 Global Express Guaranteed

* * * * *

213 Service Areas

* * * * *

213.2 Destinating Countries and Rate
Groups

GXG service is available to the
following destinating countries and
territories. For rate purposes, countries
have been placed into one of eight rate
groups.

Document | fOREOR
Country service rate p
group ice rate
group

ATGRANISTAN ...ttt h bbb R a b e e h e R e R h e bt e e h et et e nre e ane s No Service | No Service
Albania ......... 8 8
Algeria ....... 8 8
Andorra .. 6 6
Angola ....... 8 8
Anguilla .....ccoeeiiinn. 3 3
ANBIGUA & BATDUGA ...ttt bbbt a et e oo a bt e h et e a bt ekt e bt e ket e bt ettt sene s 3 3
F (0[] 111 T R O U PP TP ROUPPPTUP 5 5
Armenia ..... 8 8
Aruba ........ 3 3
Ascension . No Service No Service
Australia .... 4 4
Austria ....... 6 6
Azerbaijan . 8 8
Bahamas ... 3 3
Bahrain ......... 7 7
Bangladesh .. 7 7
Barbados ... 3 3
Belarus ...... 8 8
Belgium ..... 3 3
Belize ..... 5 5
[T T SRS PPRR 8 8
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Non-docu-
Document
Country service rate miigtrsé%v-
group
group

Bermuda
Bhutan ...
Bolivia ...

Bosnia-Herzegovina ....

Botswana
Brazil .....

British Virgin Islands ...

ST (=TI I = T U ETT= 1= U PSPPSR

Bulgaria .

Burkina Faso ............

Burma (M
Burundi ..

yanmar) ....

[OF=T 03] o To o |- U O PSSO PP PP
Cameroon ...

Canada .

Cape Verde ........
Cayman Islands .............
Central African Republic

Chad .....

Comoros

Congo, Democratic Republic of the .....
Congo, Republic of the (Brazzaville) ....

Costa Ric

Cote d’lvoire (lvory Coast) .

Croatia ..
Cuba .....

Czech Re
Denmark
Djibouti ..
Dominica

Dominican Republic ....

Ecuador .
Egypt .....

A e

public .

El Salvador ..............
Equatorial Guinea ....

Eritrea ...
Estonia ..
Ethiopia .
Falkland |

slands .

Faroe Islands .....

Fiji e
Finland ..
France ...

French Guiana .........
French Polynesia .....

Gabon ...
Gambia .

Georgia, Republic of ...

Germany
Ghana ...
Gibraltar

Great Britain & Northern Ireland .

Greece ..

Greenland ...

Grenada

Guadeloupe ...
Guatemala .....

Guinea ..
Guinea-Bi

Ssau

Honduras ....

Hong Kong ..

Hungary
Iceland ..
India ......
Indonesia

ANOOWUITWUIOUITWWADWODHO WO 00OOUTWOOUTO UTO00 000000 UT~UTWWOo O 00~ 000000 UT0o 0000 UT~ UT00 00 WO 0000000000000 WU oo Ululw

00 00 U100 00 00 U U100 00 (W OO 00 CO 0000000000 WU Ululw

No Service

o

GwWwoo

No Service

oo o1

wW o U1 O U100 0o o

No Service

[ee]

ANOOWUITWUIOWUTWWO O WO 0 WO 0
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Document | fOREOR
Country service rate p
group ice rate
group

Iran ... 7 No Service
rag ..ooooovveneene No Service | No Service
Ireland (Eire) . 3 3
(1= (= OO RSTRRSROPI 7 7
172 SRS 3 3
Jamaica 3 3
Japan .. No Service | No Service
Jordan . 7 7
Kazakhstan 8 8
Kenya ...... 8 8
KIMDAL i 8 8
Korea, Democratic People’s Rep. of (North) ..... No Service | No Service
Korea, Republic of (South) .........cccoeviiiiiiniiens 4 4
Kuwait ......cccceveeeeiiiiiieenenn. 7 7
[T 0 7741 £= o TP U PRSP UPRPPTRRPPPR 8 8
= o RS URPPRPPP 8 8
Latvia .. 8 8
Lebanon .. 7 7
Lesotho ... 8 8
Liberia . 8 8
Libya .......... No Service | No Service
[ T=Tod ] (=1 ) (=] o PRSP UPRRRNE 6 6
[T =g SR TSRPPRR
Luxembourg 3 3
1= T T PP PUPPPR 3 3
Macedonia, REPUDIIC OF ...ttt ettt e et e e sttt e e s abb e e e eabe e e e bb e e e satbeeeanbseeesanneeaabenaeanes 8 8
Madagascar ................. 8 8
Malawi ........ 8 8
Malaysia .. 4 4
Maldives .. 8 8
Mali ..... 8 8
1Y | - PRSP UPPRRNE 6 6
= U g T T = SR SRPPRR 3 3
Mauritania .. 8 8
Mauritius . 8 8
Mexico . 2 2
Moldova .. 8 8
Mongolia .... 8 8
1Yo L EST=T = L PP UPRTR 3 3
1Y/ e (oY oX o OO U U PP P PP P PPPPPP 8 8
Mozambique . 8 8
LI U 411 o - USSP UPPPRROE 8 8
LN = U O RPN PUPPPRR 8 8
Nepal ....... 8 8
Netherlands ............... 3 3
Netherlands Antilles .. 3 3
New Caledonia ......... 5 5
New Zealand ....... 4 4
LI LT 11 SR TSRPPR 5 5
[T 1= S T PP UU PO UPPRUURPTOPPPRN 8 8
Nigeria . 8 8
Norway 6 6
Oman .. 7 7
Pakistan .. 7 7
Panama 5 5
PAPUA NEW GUINMEEA ....eiiiiiiieiiiiie et ee ettt ettt e ettt e e ettt e e s abe e e o ket e e aabe e a2 s be e e 2k bt e e oak b e e e oa ks e a2 ek be e e eabbe e e aasbeaeambseeesanneeeabnnaeanes 5 5
[z L= 10 (U= PP T P PP P PPPPPPPPP 5 5
Peru ........ 5 5
Philippines ........... 4 4
Pitcairn Island ..... No Service No Service
Poland ................. 8 8
Portugal 6
Qatar ... 7 7
Reunion ... 8 8
Romania .. 8 8
[ L LS - PSR USUPUPPPRNE 8 8
[ Tz Lo - SR USRPPR 8 8
St. Christopher (St. Kitts) & Nevis .. 3 3
Saint Helena ........ccccevviveviiee e, No Service | No Service
Saint Lucia .........cccueees
SAINE PIEITE & MIGUEION ...viiiiiiiiiee e eett et e e st e e sttt e e st e e e tae e e e st eeesasaeeessseeeesseeeeansseeennteeeennteeeennneeeantneeennseeeannsenesn 1 1
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Country

Document
service rate

group

Non-docu-
ment serv-
ice rate

group

SAINt VINCENT & GIENAMINES .....eiiiiiii ittt ettt e e e e et e e e e e e et ba e e e e e e e e e aasaeeeeeeesaatbaseeeeeeesassseseeeesaansasraaaaeanas
San Marino .......cccceeeeeiieeens

Sao Tome & Principe .
Saudi Arabia ..
Senegal ......cooevviiiienie
Serbia-Montenegro (Yugoslavia)
Seychelles ........coocoeviiiiiinicinne
Sierra Leone ..

SiNgapore ......cccceeeveecveenneenn,
Slovak Republic (Slovakia) ...
Slovenia .......ccoeeeeeeeeeieciinnen.
Solomon Islands ......
Somalia ......cccceeee.

South Africa ...

Spain ..............

Sri Lanka .....
Sudan ..........
Suriname .....
Swaziland ....
Sweden ..........

Switzerland ............ccoeeninnen.
Syrian Arab Republic (Syria)
Taiwan .......ccoeevvvveeeeeeeeeenns
Tajikistan .....

Tanzania .....

Thailand ......

Togo .........
ToNga ..eevveeieeeieiins
Trinidad & Tobago ...
Tristan da Cunha .....
Tunisia .......cccoeeeennnes
Turkey ...........
Turkmenistan ..............
Turks & Caicos Islands
Tuvalu ..oceeeeevieiiieeen.
Uganda ....
Ukraine ......ccccceeeveinnens
United Arab Emirates .
uruguay ...
Uzbekistan .....
Vanuatu ..........
Vatican City ....
Venezuela ......
Vietnam ......ccccoevieeeenenn,

Wallis & Futuna Islands ..

Western Samoa .............

Yemen ......ccccceee.

Zambia ........
WA 141 oT: 101V OO PSSP PP

~ O 00 0O 00 0O 0O LW 00 0O 00 0O ~ 00 W W

No Service

WO AOOOWNODO U

No Service

[oe]

CCONPAADMUUIWOUIOOUIN00OKOM©WOWN

~ O 00 0O 00 0O 0O LW 00 0O 00 00 ~ 0O W W

No Service
5
8
6
6

No Service
3

W 00 0~ 00

No Service

[oe]

CCONPADAPMUUIWOUIOOUIN0OKOM©WOWN

GXG service is available to all Libya Iran
locations that are referenced in the Pitcairn Island
Individual Country Listings except for ~ Saint Helena o
the following: Sudan

Afghanistan Tristan de Cu.nha . L. 216 Postage
Ascension The following countries are limited to

Syrian Arab Republic (Syria)

* *

Iraq GXG Document service only: 216.1 Document Service Rates/Groups

Japan Cuba
Korea, Democratic People’s Republic of  Egypt
(North) French Guiana

BILLING CODE 7710-12-P
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Weight | Rate Rate Rate Rate Rate Rate Rate Rate
not Group Group Group Group Group Group Group Group
over 1 2 3 4 5 6 7 8
(1bs.)
0.5 $24.00 $25.00 $32.00 $32.00 $45.00 $33.00 $34.00 $65.00
1 33.00 34.00 39.00 45.00 52.00 47.00 46.00 75.00
2 38.00 40.00 46.00 52.00 65.00 55.00 52.00 89.00
3 40.00 46.00 53.00 659.00 79.00 62.00 60.00 101.00
4 43.00 50.00 60.00 66.00 93.00 68.00 68.00 112.00
5 46.00 55.00 67.00 73.00 106.00 75.00 75.00 124.00
6 48.00 58.00 72.00 80.00 119.00 80.00 82.00 136.00
7 51.00 61.00 76.00 86.00 131.00 86.00 859.00 148.00
8 53.00 65.00 80.00 93.00 143.00 91.00 96.00 160.00
S 55.00 68.00 85.00 100.00 156.00 96.00 103.00 172.00
10 58.00 70.00 89.00 104.00 165.00 102.00 110.00 180.00
11 60.00 73.00 92.00 109.00 175.00 105.00 116.00 191.00
12 62.00 76.00 96.00 115.00 185.00 109.00 122.00 203.00
13 65.00 79.00 99.00 120.00 185.00 113.00 127.00 215.00
14 67.00 81.00 103.00 125.00 205.00 117.00 132.00 226.00
15 69.00 84.00 106.00 130.00 214.00 121.00 137.00 238.00
16 72.00 87.00 109.00 136.00 223.00 125.00 142.00 249.00
17 74.00 89.00 113.00 141.00 231.00 129.00 147.00 260.00
18 76.00 92.00 116.00 146.00 238.00 133.00 153.00 271.00
19 79.00 95.00 120.00 151.00 246.00 137.00 159.00 282.00
20 81.00 97.00 123.00 156.00 253.00 141.00 165.00 293.00
21 83.00 100.00 126.00 161.00 260.00 144.00 171.00 302.00
22 85.00 102.00 130.00 166.00 268.00 148.00 176.00 311.00
23 87.00 105.00 133.00 171.00 275.00 152.00 181.00 318.00
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24 90.00 108.00 137.00 176.00 283.00 156.00 186.00 325.00
25 52.00 110.00 140.00 181.00 290.00 160.00 191.00 333.00
26 94 .00 113.00 143.00 186.00 298.00 164.00 196.00 340.00
27 96.00 115.00 147.00 190.00 305.00 168.00 201.00 347.00
28 98.00 118.00 150.00 195.00 313.00 172.00 206.00 355.00
29 100.00 120.00 153.00 200.00 320.00 176.00 211.00 362.00
30 103.00 124.00 158.00 207.00 331.00 182.00. 216.00 373.00
31 105.00 127.00 162.00 212.00 338.00 186.00 221.00 381.00
32 107.00 129.00 165.00 217.00 346.00 190.00 226.00 388.00
33 109.00 131.00 169.00 222.00 353.00 194.00 231.00 396.00
34 112.00 132.00 172.00 227.00 361.00 198.00 236.00 403.00
35 114.00 134.00 175.00 232.00 369.00 202.00 241.00 411.00
36 116.00 136.00 179.00 236.00 376.00 206.00 246.00 418.00
37 118.00 138.00 182.00 241.00 384.00 210.00 251.00 426.00
38 120.00 140.00 186.00 246.00 391.00 214.00 256.00 433.00
39 122.00 142.00 189.00 251.00 398.00 218.00 261.00 440.00
40 124.00 144.00 192.00 256.00 404.00 222.00 266.00 448.00
41 126.00 146.00 196.00 261.00 411.00 226.00 271.00 455.00
42 130.00 148.00 199.00 266.00 418.00 230.00 276.00 463.00
43 132.00 150.00 203.00 271.00 425.00 234.00 281.00 470.00
44 134.00 151.00 206.00 276.00 432.00 238.00 286.00 478.00
45 137.00 153.00 210.00 280.00 439.00 242.00 291.00 485.00
46 139.00 155.00 213.00 285.00 446.00 246.00 296.00 49%92.00
47 141.00 156.00 216.00 290.00 452.00 250.00 301.00 500.00
48 143.00 158.00 220.00 255.00 459.00 254.00 306.00 507.00
49 146.00 160.00 223.00 300.00 466.00 258.00 311.00 515.00
50 148.00 163.00 229.00 308.00 478.00 264.00 316.00 528.00
51 152.00 165.00 232.00 313.00 485.00 264.00 321.00 543.00
52 154.00 167.00 236.00 318.00 492.00 272.00 326.00 543.00
53 156.00 169.00 239.00 323.00 499.00 276.00 331.00 559.00
54 159.00 170.00 243.00 328.00 506.00 280.00 336.00 559.00
55 160.00 172.00 246.00 333.00 513.00 283.00 341.00 572.00
56 162.00 173.00 250.00 338.00 520.00 288.00 346.00 572.00
57 163.00 175.00 253.00 343.00 527.00 281.00 351.00 584.00
58 164.00 176.00 256.00 348.00 533.00 296.00 356.00 584.00
59 166.00 178.00 260.00 353.00 540.00 299.00 361.00 5397.00
60 167.00 180.00 263.00 358.00 547.00 304.00 366.00 597.00
61 169.00 181.00 267.00 363.00 554.00 307.00 371.00 612.00
62 170.00 182.00 270.00 367.00 560.00 313.00 376.00 612.00
63 171.00 184.00 274.00 372.00 568.00 315.00 381.00 627.00
64 172.00 185.00 277.00 377.00 571.00 321.00 386.00 627.00
65 173.00 187.00 281.00 382.00 582.00 323.00 391.00 642.00
66 174.00 188.00 284.00 387.00 582.00 329.00 396.00 642.00
67 175.00 190.00 287.00 392.00 5983.00 331.00 401.00 657.00
68 176.00 192.00 291.00 397.00 595.00 337.00 406.00 657.00
69 177.00 193.00 294.00 402.00 604.00 335.00 411.00 672.00
70 178.00 194.00 298.00 407.00 604.00 345.00 416.00 672.00
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216.2 Non-Document Service Rates/Groups
Weight | Rate Rate Rate Rate Rate Rate Rate Rate
Not Group Group Group Group Group Group Group Group
Over 1 2 4 5 6 7 8
(1bs.)

1 $36.00 $38.00 $44.00 $48.00 $59.00 $52.00 $55.00 $82.00
2 41.00 45.00 51.00 55.00 72.00 60.00 58.00 96.00
3 44 .00 51.00 58.00 64.00 86.00 67.00 63.00 109.00
4 47.00 55.00 65.00 71.00 100.00 73.00 70.00 120.00
5 50.00 60.00 72.00 78.00 113.00 80.00 77.00 134.00
6 52.00 63.00 77.00 85.00 126.00 85.00 84.00 146.00
7 55.00 66.00 81.00 91.00 138.00 91.00 91.00 158.00
8 57.00 71.00 86.00 98.00 150.00 96.00 98.00 170.00
S 59.00 74.00 91.00 105.00 163.00 101.00 105.00 182.00
10 62.00 77.00 95.00 111.00 177.00 107.00 112.00 150.00
11 64.00 80.00 100.00 116.00 187.00 112.00 118.00 206.00
12 66.00 83.00 104.00 122.00 197.00 116.00 123.00 218.00
13 69.00 86.00 107.00 127.00 207.00 120.00 129.00 230.00
14 71.00 88.00 111.00 132.00 217.00 124.00 134.00 241.00
15 73.00 91.00 114.00 137.00 229.00 131.00 139.00 253.00
16 76.00 94 .00 117.00 143.00 238.00 135.00 144.00 264.00
17 78.00 97.00 121.00 148.00 246.00 13595.00 149.00 275.00
18 80.00 100.00 124.00 153.00 253.00 143.00 155.00 286.00
19 83.00 103.00 128.00 158.00 261.00 147.00 161.00 297.00
20 87.00 107.00 131.00 165.00 268.00 151.00 167.00 308.00
21 89.00 110.00 134.00 170.00 275.00 154.00 173.00 317.00
22 91.00 112.00 138.00 175.00 283.00 158.00 178.00 326.00
23 93.00 115.00 141.00 180.00 290.00 162.00 183.00 333.00
24 96.00 118.00 145.00 185.00 298.00 166.00 188.00 340.00
25 98.00 120.00 148.00 150.00 305.00 170.00 153.00 348.00
26 100.00 122.00 153.00 195.00 313.00 174.00 198.00 355.00
27 102.00 123.00 157.00 199.00 320.00 178.00 203.00 362.00
28 104.00 126.00 160.00 204.00 328.00 182.00 208.00 370.00
29 106.00 128.00 163.00 209.00 335.00 186.00 213.00 377.00
30 109.00 132.00 168.00 216.00 346.00 182.00 218.00 388.00
31 111.00 135.00 172.00 221.00 353.00 196.00 223.00 3%6.00
32 113.00 137.00 175.00 226.00 361.00 200.00 228.00 403.00
33 115.00 139.00 179.00 231.00 368.00 204.00 233.00 411.00
34 118.00 141.00 182.00 236.00 376.00 208.00 238.00 418.00
35 120.00 143.00 185.00 241.00 384.00 212.00 243.00 431.00
36 122.00 145.00 189.00 245.00 391.00 216.00 248.00 438.00
37 124 .00 147.00 192.00 250.00 399.00 220.00 253.00 446.00
38 126.00 149.00 196.00 255.00 406.00 224.00 258.00 453.00
39 128.00 151.00 199.00 260.00 413.00 228.00 263.00 460.00
40 130.00 153.00 202.00 268.00 4192.00 232.00 268.00 468.00
41 132.00 155.00 206.00 273.00 426.00 236.00 273.00 475.00
42 136.00 157.00 209.00 278.00 433.00 240.00 278.00 483.00
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43 138.00 159.00 213.00 283.00 440.00 244.00 283.00 490.00
44 140.00 160.00 216.00 288.00 447.00 248.00 288.00 498.00
45 143.00 162.00 220.00 295.00 454.00 252.00 293.00 505.00
46 145.00 164.00 223.00 300.00 461.00 256.00 298.00 507.00
47 147.00 165.00 226.00 305.00 467.00 260.00 303.00 515.00
48 149.00 167.00 230.00 310.00 474.00 264.00 308.00 522.00
49 151.00 169.00 233.00 315.00 481.00 268.00 313.00 530.00
50 152.00 172.00 239.00 320.00 493.00 274.00 318.00 543.00
51 156.00 174.00 242.00 325.00 498.00 276.00 323.00 558.00
52 158.00 176.00 246.00 330.00 505.00 282.00 328.00 558.00
53 160.00 178.00 249.00 335.00 512.00 286.00 333.00 574.00
54 163.00 179.00 253.00 340.00 519.00 250.00 338.00 574.00
55 164.00 181.00 256.00 345.00 526.00 293.00 343.00 587.00
56 166.00 182.00 260.00 350.00 533.00 298.00 348.00 587.00
57 167.00 184.00 263.00 355.00 540.00 301.00 353.00 599.00
58 168.00 185.00 266.00 360.00 546.00 306.00 358.00 599.00
59 170.00 187.00 270.00 365.00 553.00 305.00 363.00 612.00
60 170.00 189.00 273.00 370.00 560.00 314.00 368.00 612:00
61 172.00 193.00 277.00 375.00 567.00 317.00 373.00 627.00
62 173.00 194.00 280.00 379.00 573.00 323.00 378.00 627.00
63 174.00 196.00 284.00 384.00 581.00 325.00 383.00 642.00
64 175.00 197.00 287.00 389.00 584.00 331.00 388.00 642.00
65 176.00 199.00 291.00 394.00 595.00 333.00 393.00 657.00
66 177.00 200.00 294.00 399.00 595.00 339.00 398.00 657.00
67 178.00 202.00 297.00 404.00 606.00 341.00 403.00 672.00
68 179.00 204.00 301.00 409.00 608.00 347.00 408.00 672.00
69 180.00 205.00 304.00 414.00 617.00 349.00 413.00 687.00
70 181.00 206.00 308.00 419.00 617.00 355.00 418.00 687.00

* * * * *
* * * * * Section 110 of the Clean Air Act

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. 00-33140 Filed 12—27-00; 8:45 am]
BILLING CODE 7710-12-C

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[Region 7 Tracking No. 113-1113a; FRL—
6923-2]

Approval and Promulgation of
Implementation Plans; State of
Missouri

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is announcing final
approval of a statewide NOx rule to
reduce the emissions of nitrogen oxides
(NOx) and establish a NOx emissions
trading program for the state of
Missouri. This rule is a critical element
in the state’s plan to attain the ozone

standard in the St. Louis ozone
nonattainment area.

DATES: This rule is effective on January
29, 2001.

ADDRESSES: Copies of the state
submittals are available at the following
address for inspection during normal
business hours: Environmental
Protection Agency, Air Planning and
Development Branch, 901 North 5th
Street, Kansas City, Kansas 66101.

FOR FURTHER INFORMATION CONTACT: Kim
Johnson at (913) 551-7975.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
‘“we, us, or our” is used, we mean EPA.
This section provides additional
information by addressing the following
questions:

What is a SIP?

What is the Federal approval process for a
SIP?

What does Federal approval of a state
regulation mean to me?

What is being addressed in this action?

Have the requirements for approval of a SIP
revision been met?

What action is EPA taking?

What is a SIP?

(CAA) requires states to develop air
pollution regulations and control
strategies to ensure that state air quality
meets the national ambient air quality
standards established by EPA. These
ambient standards are established under
section 109 of the CAA, and they
currently address six criteria pollutants.
These pollutants are: carbon monoxide,
nitrogen dioxide, ozone, lead,
particulate matter, and sulfur dioxide.

Each state must submit these
regulations and control strategies to EPA
for approval and incorporation into the
Federally enforceable SIP.

Each Federally approved SIP protects
air quality primarily by addressing air
pollution at its point of origin. These
SIPs can be extensive, containing state
regulations or other enforceable
documents and supporting information
such as emission inventories,
monitoring networks, and modeling
demonstrations.

What is the Federal Approval Process
for a SIP

In order for state regulations to be
incorporated into the Federally
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enforceable SIP, states must formally
adopt the regulations and control
strategies consistent with state and
Federal requirements. This process
generally includes a public notice,
public hearing, public comment period,
and a formal adoption by a state-
authorized rulemaking body.

Once a state rule, regulation, or
control strategy is adopted, the state
submits it to us for inclusion into the
SIP. We must provide public notice and
seek additional public comment
regarding the proposed Federal action
on the state submission. If adverse
comments are received, they must be
addressed prior to any final Federal
action by us.

All state regulations and supporting
information approved by EPA under
section 110 of the CAA are incorporated
into the Federally approved SIP.
Records of such SIP actions are
maintained in the Code of Federal
Regulations (CFR) at Title 40, Part 52,
entitled “Approval and Promulgation of
Implementation Plans.” The actual state
regulations which are approved are not
reproduced in their entirety in the CFR
outright but are “incorporated by
reference,” which means that we have
approved a given state regulation with
a specific effective date.

What Does Federal Approval of a State
Regulation Mean to Me

Enforcement of the state regulation
before and after it is incorporated into
the Federally approved SIP is primarily
a state responsibility. However, after the
regulation is Federally approved, we are
authorized to take enforcement action
against violators. Citizens are also
offered legal recourse to address
violations as described in section 304 of
the CAA.

What is Being Addressed in This
Document

We are taking final action to approve,
as an amendment to Missouri’s SIP, rule
10 CSR 10-6.350, “Emissions
Limitations and Emissions Trading of
Oxides of Nitrogen,”” submitted to us on
November 15, 2000. The Missouri rule
was adopted by the Missouri Air
Conservation Commission on May 25,
2000, and submitted to EPA for parallel
processing on June 29, 2000. The rule
became effective under state law on
August 30, 2000. The November 15,
2000, submittal included the adopted
rule, the comments on the rule during
the state’s adoption process, and the
state’s response to comments, and other
information necessary to meet EPA’s
completeness criteria. For additional
information on the completeness criteria
and on parallel processing, the reader

should refer to EPA’s August 24, 2000,
proposal, 65 FR 51564, and to 40 CFR
Part 51, Appendix V.

The rule requires reductions in NOx
emissions by establishing NOx
emissions limitations for large electric
generating units (EGU) which includes
any EGU with a nameplate capacity
greater than 25 megawatts across the
state, beginning May 1, 2003. EGUs
located in the eastern third of the state
are limited to an emission rate of 0.25
Ibs. NOx per million British thermal
units per hour (mmBtu/hr) of heat input
during the control period. The EGUs
located in the western two-thirds of the
state are limited to the less stringent rate
of 0.35 Ibs. NOx mmBtu/hr of heat input
during the control period. The control
period begins on May 1 and ends on
September 30 of the same calendar year,
which is when ozone formation is most
likely to occur at unhealthful levels.

The rule also establishes a trading
program for the state of Missouri to
allow the affected EGUs’ flexibility in
meeting the requirements of this rule.

For more background information and
further discussion of the Missouri rule,
please refer to the proposal for this
rulemaking published on August 24,
2000, at 65 FR 51564. No comments
were received during the public
comment period regarding this rule
action. EPA proposed action through
parallel processing because the rule was
not yet effective under state law. The
final effective rule is the same as the
rule submitted to us on June 29, 2000,
on which the proposal was based.

This rule is a critical element in the
state’s plan to attain the ozone standard
in the St. Louis ozone nonattainment
area. The state of Missouri has assessed
the statewide impacts of NOx emissions
and has imposed the reductions
specified in this rule to demonstrate
attainment of the ozone NAAQS in the
St. Louis nonattainment area. EPA’s
proposal on the attainment
demonstration, in 65 FR 20404, April
17, 2000, includes a detailed discussion
of the role of regional NOx emission
reductions in attainment of the ozone
standard in the St. Louis area.

As explained in EPA’s proposal, the
state is committed to evaluating the
effectiveness of the rule in achieving
necessary NOx reductions. The
commitment is reflected in a letter
submitted by Missouri to EPA on
August 8, 2000. We intend to review the
annual demonstration submitted by
Missouri. If necessary, we may exercise
our authorities under sections 110 and
179 of the Act to require further action
to remedy shortfalls, if any, in the NOx
reduction program, when it is
implemented.

As also explained in the proposal, our
evaluation of the statewide NOx rule is
not related to the obligations which
Missouri may subsequently have under
EPA’s regional NOx reduction rule (the
NOx SIP call). That rule requires that
certain states develop regional NOx
controls to address contributions to
downwind nonattainment of the ozone
standard in the eastern portion of the
country. In response to a recent judicial
remand of the SIP call as it relates to
Missouri, EPA intends to undertake
rulemaking to establish regional NOx
requirements for a portion of Missouri.
When that rulemaking is completed, we
anticipate that it will establish separate
NOx reduction requirements to address
contributions by Missouri sources to
ozone nonattainment in other areas. The
state would then be required to take
subsequent action, pursuant to the NOx
SIP call, to ensure NOx emissions
address long-range transport, and we
would then take separate rulemaking
action on Missouri’s response to the
NOx SIP call.

Have the Requirements for Approval of
a SIP Revision Been Met

The state submittal has met the public
notice requirements for SIP submissions
in accordance with 40 CFR 51.102. The
submittal also satisfied the
completeness criteria of 40 CFR Part 51,
Appendix V. In addition, as explained
above and in more detail in the
technical support document which is
part of this document, the revision
meets the substantive SIP requirements
of the CAA, including section 110 and
implementing regulations.

What Action is EPA Taking

We are taking final action to approve
as an amendment to the Missouri SIP
rule 10 CSR 10-6.350, “Emissions
Limitations and Emissions Trading of
Oxides of Nitrogen,”” submitted to us on
November 15, 2000. This rule is a
critical element in the state’s plan to
attain the ozone standard in the St.
Louis ozone nonattainment area.

Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. This
action merely approves state law as
meeting Federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
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et seq.). Because this rule approves
preexisting requirements under state
law and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).
For the same reason, this rule also does
not significantly or uniquely affect the
communities of tribal governments, as
specified by Executive Order 13084 (63
FR 27655, May 10, 1998). This rule will
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
CAA. This rule also is not subject to
Executive Order 13045 (62 FR 19885,
April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, our
role is to approve state choices,
provided that they meet the criteria of
the CAA. In this context, in the absence
of a prior existing requirement for the
state to use voluntary consensus
standards (VCS), we have no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be

inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the CAA. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. As required by section 3 of
Executive Order 12988 (61 FR 4729,
February 7, 1996), in issuing this rule,
we have taken the necessary steps to
eliminate drafting errors and ambiguity,
minimize potential litigation, and
provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings” implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the Executive Order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. We will submit a
report containing this rule and other

required information to the United
States Senate, the United States House
of Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This action is not a
“major rule” as defined by 5 U.S.C.
804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by February 26, 2001. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides.

Dated: December 15, 2000.
Thomas F. Hogan,
Acting Regional Administrator, Region 7.
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Chapter I, title 40 of the Code of
Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart AA—Missouri

2. Section 52.1320 is amended:

a. In the table to paragraph (c) by
adding in numerical order an entry “10—
6.350"; and

b. In the table to paragraph (e) by
adding to the end of that table a new
entry.

The additions read as follows:

§52.1320 |Identification of plan.
* * * * *
(C) * % %

EPA-APPROVED MISSOURI REGULATIONS

Missouri citation Title State effective date EPA approval date Explanation
Missouri Department of Natural Resources
* * * * * * *

Chapter 6—Air Quality Standards, Definitions, Sampling and Reference Methods, and Air Pollution Control Regulations for the State of

Missouri

10-6.350 ...ooevviiiiiiiiee e Emissions Limitations and 8/30/00 12/28/00
Emissions Trading of Ox- [insert FR cite]
ides of Nitrogen.
* * * * * * *
§52.1320 Identification of plan. (e) * * *

* * * * *

EPA-APPROVED MISSOURI NONREGULATORY SIP PROVISIONS

Name of nonregulatory SIP
provision

Applicable geographic or
nonattainment area

State submittal date

EPA approval date Explanation

* *

Commitments with respect to im-
plementation of rule 10 CSR
10-6.350, Emissions Limita-
tions and Emissions Trading of
Oxides of Nitrogen.

Statewide

8/8/00

12/28/00
[insert FR cite]

[FR Doc. 00-32947 Filed 12-27-00; 8:45 am]
BILLING CODE 6560-50-P

action is in response to EPA’s granting
of emergency exemptions under section
18 of the Federal Insecticide, Fungicide,

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-301089; FRL—6756-4]
RIN 2070-AB78

Cyprodinil; Extension of Tolerance for
Emergency Exemptions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

and Rodenticide Act authorizing use of
the pesticide on caneberries. Section
408(1)(6) of the Federal Food, Drug, and
Cosmetic Act requires EPA to establish
a time-limited tolerance or exemption
from the requirement for a tolerance for
pesticide chemical residues in food that
will result from the use of a pesticide
under an emergency exemption granted
by EPA under section 18 of the Federal
Insecticide, Fungicide, and Rodenticide
Act.

DATES: This regulation is effective
December 28, 2000. Objections and

SUMMARY: This regulation extends a
time-limited tolerance for residues of
the fungicide cyprodinil in or on
caneberries at 10 parts per million
(ppm) for an additional 1—year period.
This tolerance will expire and is
revoked on December 31, 2001. This

requests for hearings, identified by
docket control number OPP-301089,
must be received by EPA on or before
February 26, 2001.

ADDRESSES: Written objections and
hearing requests may be submitted by
mail, in person, or by courier. Please

follow the detailed instructions for each
method as provided in Unit III. of the
SUPPLEMENTARY INFORMATION. To ensure
proper receipt by EPA, your objections
and hearing requests must identify
docket control number OPP-301089 in
the subject line on the first page of your
response.

FOR FURTHER INFORMATION CONTACT: By
mail: Stephen Schaible, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone
number: 703—-308-9362; and e-mail
address: schaible.stephen@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information
A. Does this Action Apply to Me?

You may be affected by this action if
you are an agricultural producer, food
manufacturer, or pesticide
manufacturer. Potentially affected



Federal Register/Vol. 65,

No. 250/ Thursday, December 28, 2000/Rules and Regulations

82289

categories and entities may include, but
are not limited to:

Examples of
Categories '\Clgégss potentiaII; affected
entities
Industry 111 Crop production
112 Animal production
311 Food manufacturing
32532 Pesticide manufac-
turing

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in the table could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether or not this action might apply
to certain entities. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations,” ‘“Regulations
and Proposed Rules,” and then look up
the entry for this document under the
“Federal Register —Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

2. In person. The Agency has
established an official record for this
action under docket control number
OPP-301089. The official record
consists of the documents specifically
referenced in this action, and other
information related to this action,
including any information claimed as
Confidential Business Information (CBI).
This official record includes the
documents that are physically located in
the docket, as well as the documents
that are referenced in those documents.
The public version of the official record
does not include any information
claimed as CBI. The public version of
the official record, which includes
printed, paper versions of any electronic
comments submitted during an
applicable comment period is available
for inspection in the Public Information
and Records Integrity Branch (PIRIB),
Rm. 119, Crystal Mall #2, 1921 Jefferson

Davis Hwy., Arlington, VA, from 8:30
a.m. to 4 p.m., Monday through Friday,
excluding legal holidays. The PIRIB
telephone number is (703) 305-5805.

II. Background and Statutory Findings

EPA issued a final rule, published in
the Federal Register of June 30, 1999
(64 FR 35032) (FRL—6086-3), which
announced that on its own initiative
under section 408 of the Federal Food,
Drug, and Cosmetic Act (FFDCA), 21
U.S.C. 3464, as amended by the Food
Quality Protection Act of 1996 (FQPA)
(Public Law 104-170) it established a
time-limited tolerance for the residues
of cyprodinil in or on caneberries at 10
ppm, with an expiration date of
December 31, 2000. EPA established the
tolerance because section 408(1)(6) of
the FFDCA requires EPA to establish a
time-limited tolerance or exemption
from the requirement for a tolerance for
pesticide chemical residues in food that
will result from the use of a pesticide
under an emergency exemption granted
by EPA under section 18 of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA). Such tolerances can be
established without providing notice or
period for public comment.

EPA received a request to extend the
use of cyprodinil on caneberries for this
year’s growing season due to the
widespread development of pest
resistance to previously-used standard
fungicides benomyl, iprodione and
vinclozolin; no currently available
alternatives appear to provide suitable
disease control and significant
economic losses are expected with
moderate to severe disease pressure.
After having reviewed the submission,
EPA concurs that emergency conditions
exist. EPA has authorized under FIFRA
section 18 the use of cyprodinil on
caneberries for control of gray mold in
Oregon and Washington.

EPA assessed the potential risks
presented by residues of cyprodinil in
or on caneberries. In doing so, EPA
considered the safety standard in
FFDCA section 408(b)(2), and decided
that the necessary tolerance under
FFDCA section 408(1)(6) would be
consistent with the safety standard and
with FIFRA section 18. The data and
other relevant material have been
evaluated and discussed in the final rule
of June 30, 1999 (64 FR 35032) (FRL—
6086-3). Based on that data and
information considered, the Agency
reaffirms that extension of the time-
limited tolerance will continue to meet
the requirements of section 408(1)(6).
Therefore, the time-limited tolerance is
extended for an additional 1-year
period. EPA will publish a document in
the Federal Register to remove the

revoked tolerance from the Code of
Federal Regulations (CFR). Although
this tolerance will expire and is revoked
on December 31, 2001, under FFDCA
section 408(1)(5), residues of the
pesticide not in excess of the amounts
specified in the tolerance remaining in
or on caneberries after that date will not
be unlawful, provided the pesticide is
applied in a manner that was lawful
under FIFRA and the application
occurred prior to the revocation of the
tolerance. EPA will take action to revoke
this tolerance earlier if any experience
with, scientific data on, or other
relevant information on this pesticide
indicate that the residues are not safe.

III. Objections and Hearing Requests

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
Although the procedures in those
regulations require some modification to
reflect the amendments made to the
FFDCA by the FQPA of 1996, EPA will
continue to use those procedures, with
appropriate adjustments, until the
necessary modifications can be made.
The new section 408(g) provides
essentially the same process for persons
to “object” to a regulation for an
exemption from the requirement of a
tolerance issued by EPA under new
section 408(d), as was provided in the
old FFDCA sections 408 and 409.
However, the period for filing objections
is now 60 days, rather than 30 days.

A. What Do I Need to Do to File an
Objection or Request a Hearing?

You must file your objection or
request a hearing on this regulation in
accordance with the instructions
provided in this unit and in 40 CFR part
178. To ensure proper receipt by EPA,
you must identify docket control
number OPP-301089 in the subject line
on the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before February 26, 2001.

1. Filing the request. Your objection
must specify the specific provisions in
the regulation that you object to, and the
grounds for the objections (40 CFR
178.25). If a hearing is requested, the
objections must include a statement of
the factual issues(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector (40
CFR 178.27). Information submitted in
connection with an objection or hearing
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request may be claimed confidential by
marking any part or all of that
information as CBI. Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the
information that does not contain CBI
must be submitted for inclusion in the
public record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice.

Mail your written request to: Office of
the Hearing Clerk (1900), Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460. You
may also deliver your request to the
Office of the Hearing Clerk in Rm. C400,
Waterside Mall, 401 M St., SW.,
Washington, DC 20460. The Office of
the Hearing Clerk is open from 8 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Office of the Hearing
Clerk is (202) 260-4865.

2. Tolerance fee payment. If you file
an objection or request a hearing, you
must also pay the fee prescribed by 40
CFR 180.33(i) or request a waiver of that
fee pursuant to 40 CFR 180.33(m). You
must mail the fee to: EPA Headquarters
Accounting Operations Branch, Office
of Pesticide Programs, P.O. Box
360277M, Pittsburgh, PA 15251. Please
identify the fee submission by labeling
it “Tolerance Petition Fees.”

EPA is authorized to waive any fee
requirement “when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” For
additional information regarding the
waiver of these fees, you may contact
James Tompkins by phone at (703) 305—
5697, by e-mail at
tompkins.jim@epa.gov, or by mailing a
request for information to Mr. Tompkins
at Registration Division (7505C), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

If you would like to request a waiver
of the tolerance objection fees, you must
mail your request for such a waiver to:
James Hollins, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

3. Copies for the Docket. In addition
to filing an objection or hearing request
with the Hearing Clerk as described in
Unit III.A., you should also send a copy
of your request to the PIRIB for its
inclusion in the official record that is
described in Unit I.B.2. Mail your
copies, identified by docket control
number OPP-301089, to: Public
Information and Records Integrity
Branch, Information Resources and

Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460. In
person or by courier, bring a copy to the
location of the PIRIB described in Unit
1.B.2. You may also send an electronic
copy of your request via e-mail to: opp-
docket@epa.gov. Please use an ASCII
file format and avoid the use of special
characters and any form of encryption.
Copies of electronic objections and
hearing requests will also be accepted
on disks in WordPerfect 6.1/8.0 file
format or ASCII file format. Do not
include any CBI in your electronic copy.
You may also submit an electronic copy
of your request at many Federal
Depository Libraries.

B. When Will the Agency Grant a
Request for a Hearing?

A request for a hearing will be granted
if the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

IV. Regulatory Assessment
Requirements

This final rule extends the expiration
date of a time-limited tolerance under
FFDCA section 408. The Office of
Management and Budget (OMB) has
exempted these types of actions from
review under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993).
This final rule does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., or impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act of 1995 (UMRA)
(Public Law 104—4). Nor does it require
any prior consultation as specified by
Executive Order 13084, entitled
Consultation and Coordination with
Indian Tribal Governments (63 FR
27655, May 19, 1998); special
considerations as required by Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994); or require OMB review or any
Agency action under Executive Order
13045, entitled Protection of Children

from Environmental Health Risks and
Safety Risks (62 FR 19885, April 23,
1997). This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104-113, section
12(d) (15 U.S.C. 272 note). Since
tolerances and exemptions that are
established on the basis of a FIFRA
section 18 petition under FFDCA
section 408, such as the tolerance in this
final rule, do not require the issuance of
a proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply. In
addition, the Agency has determined
that this action will not have a
substantial direct effect on States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure ‘“meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This final rule
directly regulates growers, food
processors, food handlers and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of FFDCA section 408(n)(4).

V. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
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rule is not a “major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: December 14, 2000.

James Jones,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), (346a) and
371.

§180.532 Amended

2.In §180.532, by amending the table
in paragraph (b), by revising the
expiration/revocation date for
Caneberries from “12/31/00” to read
“12/31/01”.

[FR Doc. 00-33169 Filed 12—27-00; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[OPP-301090; FRL-6756-5]

RIN 2070-AB78

Desmedipham; Extension of
Tolerances for Emergency Exemption

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation extends time-
limited tolerances for residues of the
herbicide desmedipham in or on red
beet roots at 0.2 part per million (ppm)
and red beet tops at 15 ppm for an
additional 1-year period. These
tolerances will expire and are revoked
on December 31, 2001. This action is in
response to EPA’s granting of an
emergency exemption under section 18
of the Federal Insecticide, Fungicide,
and Rodenticide Act authorizing use of
the pesticide on garden (red) beets.
Section 408(1)(6) of the Federal Food,
Drug, and Cosmetic Act requires EPA to
establish a time-limited tolerance or
exemption from the requirement for a
tolerance for pesticide chemical
residues in food that will result from the
use of a pesticide under an emergency

exemption granted by EPA under
section 18 of the Federal Insecticide,
Fungicide, and Rodenticide Act.

DATES: This regulation is effective
December 28, 2000. Objections and
requests for hearings, identified by
docket control number OPP-301090,
must be received by EPA on or before
February 26, 2001.

ADDRESSES: Written objections and
hearing requests may be submitted by
mail, in person, or by courier. Please
follow the detailed instructions for each
method as provided in Unit III. of the
SUPPLEMENTARY INFORMATION. To ensure
proper receipt by EPA, your objections
and hearing requests must identify
docket control number OPP-301090 in
the subject line on the first page of your
response.

FOR FURTHER INFORMATION CONTACT: By
mail: Stephen Schaible, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone
number: 703-308—-9362; and e-mail
address: schaible.stephen@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

You may be affected by this action if
you are an agricultural producer, food
manufacturer, or pesticide
manufacturer. Potentially affected
categories and entities may include, but
are not limited to:

Examples of
Categories 'goAé(ég potential I? affected
entities
Industry 111 Crop production
112 Animal production
311 Food manufacturing
32532 Pesticide manufac-
turing

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in the table could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether or not this action might apply
to certain entities. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations,” ‘“Regulations
and Proposed Rules,” and then look up
the entry for this document under the
“Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

2. In person. The Agency has
established an official record for this
action under docket control number
OPP-301090. The official record
consists of the documents specifically
referenced in this action, and other
information related to this action,
including any information claimed as
Confidential Business Information (CBI).
This official record includes the
documents that are physically located in
the docket, as well as the documents
that are referenced in those documents.
The public version of the official record
does not include any information
claimed as CBI. The public version of
the official record, which includes
printed, paper versions of any electronic
comments submitted during an
applicable comment period is available
for inspection in the Public Information
and Records Integrity Branch (PIRIB),
Rm. 119, Crystal Mall #2, 1921 Jefferson
Davis Hwy., Arlington, VA, from 8:30
a.m. to 4 p.m., Monday through Friday,
excluding legal holidays. The PIRIB
telephone number is (703) 305—-5805.

II. Background and Statutory Findings

EPA issued a final rule, published in
the Federal Register of August 29, 1997
(62 FR 45741) (FRL-5738-5), which
announced that on its own initiative
under section 408 of the Federal Food,
Drug, and Cosmetic Act (FFDCA), 21
U.S.C. 3464, as amended by the Food
Quality Protection Act of 1996 (FQPA)
(Public Law 104—-170) it established
time-limited tolerances for the residues
of desmedipham in or on red beet roots
at 0.2 ppm and red beet tops at 15 ppm,
with an expiration date of August 31,
1998. EPA extended this expiration date
to December 31, 2000 in a final rule
published in the Federal Register of
August 25, 1999. EPA established these
tolerances because section 408(1)(6) of
the FFDCA requires EPA to establish a
time-limited tolerance or exemption
from the requirement for a tolerance for
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pesticide chemical residues in food that
will result from the use of a pesticide
under an emergency exemption granted
by EPA under section 18 of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA). Such tolerances can be
established without providing notice or
period for public comment.

EPA received a request to extend the
use of desmedipham on red beets for
this year’s growing season due to the
continued non-routine situation facing
red beet growers in New York; the
voluntary cancellation of diethatyl-ethyl
in 1993 has left growers with no
registered alternatives which provide
adequate or dependable weed control.
After having reviewed the submission,
EPA concurs that emergency conditions
exist. EPA has authorized under FIFRA
section 18 the use of desmedipham on
red beets for control of broadleaf weeds
in New York.

EPA assessed the potential risks
presented by residues of desmedipham
in or on red beets. In doing so, EPA
considered the safety standard in
FFDCA section 408(b)(2), and decided
that the necessary tolerances under
FFDCA section 408(1)(6) would be
consistent with the safety standard and
with FIFRA section 18. The data and
other relevant material have been
evaluated and discussed in the final rule
of August 29, 1997 (62 FR 45741) (FRL—
5738-5). Based on that data and
information considered, the Agency
reaffirms that extension of the time-
limited tolerances will continue to meet
the requirements of section 408(1)(6).
Therefore, the time-limited tolerances
are extended for an additional 1-year
period. EPA will publish a document in
the Federal Register to remove the
revoked tolerances from the Code of
Federal Regulations (CFR). Although
these tolerances will expire and are
revoked on December 31, 2001, under
FFDCA section 408(1)(5), residues of the
pesticide not in excess of the amounts
specified in the tolerances remaining in
or on red beet roots or tops after that
date will not be unlawful, provided the
pesticide is applied in a manner that
was lawful under FIFRA and the
application occurred prior to the
revocation of the tolerances. EPA will
take action to revoke these tolerances
earlier if any experience with, scientific
data on, or other relevant information
on this pesticide indicate that the
residues are not safe.

III. Objections and Hearing Requests

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA

procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
Although the procedures in those
regulations require some modification to
reflect the amendments made to the
FFDCA by the FQPA of 1996, EPA will
continue to use those procedures, with
appropriate adjustments, until the
necessary modifications can be made.
The new section 408(g) provides
essentially the same process for persons
to “object” to a regulation for an
exemption from the requirement of a
tolerance issued by EPA under new
section 408(d), as was provided in the
old FFDCA sections 408 and 409.
However, the period for filing objections
is now 60 days, rather than 30 days.

A. What Do I Need to Do to File an
Objection or Request a Hearing?

You must file your objection or
request a hearing on this regulation in
accordance with the instructions
provided in this unit and in 40 CFR part
178. To ensure proper receipt by EPA,
you must identify docket control
number OPP-301090 in the subject line
on the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before February 26, 2001.

1. Filing the request. Your objection
must specify the specific provisions in
the regulation that you object to, and the
grounds for the objections (40 CFR
178.25). If a hearing is requested, the
objections must include a statement of
the factual issues(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector (40
CFR 178.27). Information submitted in
connection with an objection or hearing
request may be claimed confidential by
marking any part or all of that
information as CBI. Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the
information that does not contain CBI
must be submitted for inclusion in the
public record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice.

Mail your written request to: Office of
the Hearing Clerk (1900), Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460. You
may also deliver your request to the
Office of the Hearing Clerk in Rm. C400,
Waterside Mall, 401 M St., SW.,
Washington, DC 20460. The Office of
the Hearing Clerk is open from 8 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Office of the Hearing
Clerk is (202) 260-4865.

2. Tolerance fee payment. If you file
an objection or request a hearing, you
must also pay the fee prescribed by 40
CFR 180.33(i) or request a waiver of that
fee pursuant to 40 CFR 180.33(m). You
must mail the fee to: EPA Headquarters
Accounting Operations Branch, Office
of Pesticide Programs, P.O. Box
360277M, Pittsburgh, PA 15251. Please
identify the fee submission by labeling
it “Tolerance Petition Fees.”

EPA is authorized to waive any fee
requirement ‘“when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” For
additional information regarding the
waiver of these fees, you may contact
James Tompkins by phone at (703) 305—
5697, by e-mail at
tompkins.jim@epa.gov, or by mailing a
request for information to Mr. Tompkins
at Registration Division (7505C), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

If you would like to request a waiver
of the tolerance objection fees, you must
mail your request for such a waiver to:
James Hollins, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

3. Copies for the Docket. In addition
to filing an objection or hearing request
with the Hearing Clerk as described in
Unit III.A., you should also send a copy
of your request to the PIRIB for its
inclusion in the official record that is
described in Unit 1.B.2. Mail your
copies, identified by docket control
number OPP-301090, to: Public
Information and Records Integrity
Branch, Information Resources and
Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460. In
person or by courier, bring a copy to the
location of the PIRIB described in Unit
I.B.2. You may also send an electronic
copy of your request via e-mail to: opp-
docket@epa.gov. Please use an ASCII
file format and avoid the use of special
characters and any form of encryption.
Copies of electronic objections and
hearing requests will also be accepted
on disks in WordPerfect 6.1/8.0 file
format or ASCII file format. Do not
include any CBI in your electronic copy.
You may also submit an electronic copy
of your request at many Federal
Depository Libraries.

B. When Will the Agency Grant a
Request for a Hearing?

A request for a hearing will be granted
if the Administrator determines that the
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material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

IV. Regulatory Assessment
Requirements

This final rule extends the expiration
date of time-limited tolerances under
FFDCA section 408. The Office of
Management and Budget (OMB) has
exempted these types of actions from
review under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993).
This final rule does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., or impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act of 1995 (UMRA)
(Public Law 104—4). Nor does it require
any prior consultation as specified by
Executive Order 13084, entitled
Consultation and Coordination with
Indian Tribal Governments (63 FR
27655, May 19, 1998); special
considerations as required by Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994); or require OMB review or any
Agency action under Executive Order
13045, entitled Protection of Children
from Environmental Health Risks and
Safety Risks (62 FR 19885, April 23,
1997). This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104-113, section
12(d) (15 U.S.C. 272 note). Since
tolerances and exemptions that are
established on the basis of a FIFRA
section 18 petition under FFDCA
section 408, such as the tolerances in
this final rule, do not require the
issuance of a proposed rule, the
requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply. In addition, the
Agency has determined that this action
will not have a substantial direct effect
on States, on the relationship between
the national government and the States,
or on the distribution of power and

responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure “meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” ‘“Policies
that have federalism implications” is
defined in the Executive Order to
include regulations that have
‘“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This final rule
directly regulates growers, food
processors, food handlers and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of FFDCA section 408(n)(4).

V. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a “major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: December 14, 2000.

James Jones,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), (346a) and
371.

§180.353 [Amended]

2.In §180.353, by amending the table
in paragraph (b), by revising the
expiration/revocation date from ““12/31/
00” to read ““ 12/31/01” wherever it
appears.
[FR Doc. 00-33171 Filed 12—-27-00; 8:45
a.m.]
BILLING CODE 6560-50-S

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 20

[CC Docket No. 94-102; FCC 00-436]
Wireless Radio Services; Compatibility

with Enhanced 911 Emergency Calling
Systems

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document the
Commission takes steps to ensure that
persons with hearing and speech
disabilities using text telephone (TTY)
devices will be able to make 911
emergency calls over digital wireless
systems. With this in mind, the
Commission establishes June 30, 2002,
as the deadline by which digital
wireless service providers must be
capable of transmitting 911 calls made
using TTY devices. The Commission
also imposes a reporting requirement on
carriers, which may be fulfilled through
an industry forum that has been actively
involved in resolving TTY/digital
compatibility problems.

DATES: The amendment to 47 CFR part
20 is effective February 26, 2001.
ADDRESSES: A copy of any comments on
the information collection contained
herein should be submitted to Judy
Boley, Federal Communications
Commission, Room 1-C804, 445 12th
Street, SW., Washington, D.C. 20554, or
via the Internet to jboley@fcc.gov.

FOR FURTHER INFORMATION CONTACT:
Legal Information: Mindy Littell, 202—
418-1310. Technical Information:
Patrick Forster, 202—418-1310. For
further information concerning the
information collection contained in this
Report and Order, contact Judy Boley,
Federal Communications Commission,
202—418-0214, or via the Internet at
jboley@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Fourth
Report and Order (Fourth R&O) in CC
Docket No. 94-102; FCC 00-436,
adopted December 11, 2000, and
released December 14, 2000. The
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complete text of this Fourth R&O is
available for inspection and copying
during normal business hours in the
FCC Reference Information Center,
Courtyard Level, 445 12th Street, SW.,
Washington, DC, and also may be
purchased from the Commission’s copy
contractor, International Transcription
Services (ITS, Inc.), CY-B400, 445 12th
Street, SW., Washington, DC.

Synopsis of the Fourth Report and
Order

1. In this Fourth Report and Order
(Fourth R&0O), the Commission takes
steps to ensure that persons with
hearing and speech disabilities using
text telephone (TTY) devices will be
able to make 911 emergency calls over
digital wireless systems. In light of
recent technological advances related to
TTY/digital compatibility, the
Commission establishes June 30, 2002,
as the deadline by which digital
wireless service providers must be
capable of transmitting 911 calls made
using TTY devices. In order to monitor
the development and implementation of
this capability within carrier networks,
the Commission imposes a reporting
requirement on carriers, which may be
fulfilled by reporting through an
industry forum that has been actively
involved in resolving TTY/digital
compatibility problems.

2. As indicated in paragraphs 8, 9,
and 10 of the full text of the Fourth
R&O, the Commission establishes
December 31, 2001, as the deadline for
carriers operating digital wireless
systems to have obtained all software
upgrades and equipment necessary to
make their systems capable of
transmitting 911 calls from TTY
devices. However, the Commission
allows carriers an additional six-month
period, until June 30, 2002, to integrate,
test, and deploy the technology in their
systems in conjunction with the public
safety community.

3. In addition to amending the
Commission’s rules to reflect the
modified implementation deadline for
digital wireless systems to be capable of
transmitting 911 calls using TTY
devices, the Fourth R&O also addresses
pending petitions seeking waiver of the
TTY regulations of 47 CFR 20.18(c). As
indicated in paragraph 11 of the Fourth
R&O, the majority of these petitions
were filed on or before December 4,
1998, and, due to technological
advances that have occurred since that
time, and the revised implementation
schedule adopted in the Fourth R&O,
the Commission finds that these waiver
petitions are moot and thus dismisses
them.

4. Paragraphs 12 through 18 of the
Fourth R& O considers methods that the
Commission could use to monitor the
carriers’ progress toward attaining
digital TTY accessibility, as well as the
progress of technological developments
and the adoption of standards. The
Fourth R&O, in response to this need,
adopts a requirement that carriers
submit quarterly reports, but to allow
them to fulfill this requirement by
reporting through the TTY Forum. As
detailed in paragraph 14 of the Fourth
R&O, wireless carriers formed the TTY
Forum for the purpose of sharing
information and developing solutions to
the TTY/digital incompatibility
problem. The TTY Forum has done an
excellent job of helping carriers move
toward the goal of making digital
wireless systems widely accessible to
TTY devices. Most carrier and
equipment manufacturer commenters
agree that reports by the TTY Forum
should be required in lieu of individual
reports by carriers. The Commission
finds that providing carriers with the
flexibility to either file an individual
quarterly report or to fulfill this
requirement by reporting through the
TTY Forum. The quarterly reports must
be filed either by the individual carrier
or by the carrier though the TTY Forum
15 days after the end of each quarter,
beginning on April 15, 2001, with a
report for the quarter ending March 31,
2001, and continuing through the
implementation deadline of June 30,
2002. This requirement contains
information collection requirements that
are not effective until approved by the
Office of Management and Budget. The
FCC will publish a document in the
Federal Register announcing the
effective date for this requirement.
Public comment on the information
collection is due February 26, 2001.

5. The quarterly reports should
contain updates on the status of the
various solutions and should
distinguish between different air
interfaces. The reports should provide
information concerning deployment
“milestones”” and issues as detailed in
paragraph 17 of the Fourth R&O.
Paragraph 18 of the Fourth R&O
provides information on how and where
to file the quarterly reports.

6. The Fourth R&O, in paragraphs 20
through 32, notes several additional
consumer issues related to the solutions,
including the effect of the solutions on
TTYs with proprietary enhanced
protocols, the support of voice carry
over in the solutions, and concerns
about the capability of certain handsets
to allow for simultaneous connections
to the audio jack and the power cord
input. With respect to these issues, the

Commission encourages handset and
TTY manufacturers and carriers to work
toward resolution of these issues. In
response to consumer concerns about
the availability and cost of analog
wireless services, the Commission
encourages carriers to work with TTY
users to provide an analog service plan
comparable to what is offered to digital
customers.

Regulatory Flexibility Act

7. The Commission hereby certifies
pursuant to section 605(b) of the
Regulatory Flexibility Act (RFA), 5
U.S.C. 605(b), that the progress
monitoring reporting requirement
adopted in this Fourth R&O will not
have a significant economic impact on
a substantial number of small entities.
The report is much like the reporting
requirements the Commission
previously adopted in the E911
proceeding. The Commission is only
requiring the filing of these reports for
a limited period of time. Finally, the
Commission has adopted (at the
suggestion of the industry) a mechanism
for filing the reports that minimizes any
burdens on small entities. The
Commission therefore concludes that
there will not be a significant economic
impact as a result of this reporting
requirement.

8. Report to Congress: The
Commission will send a copy of the
Fourth R&0O, including the Final
Regulatory Flexibility Act Certification,
in a report to Congress pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A). In addition, the
Commission will send a copy of the
Fourth R&0O, including the Final
Regulatory Flexibility Act Certification,
to the Chief Counsel for Advocacy of the
Small Business Administration.

Ordering Clauses:

9. Part 20 of the Commission’s Rules
is amended as set forth in the Rule
Changes section of this summary.

The rule amendments made by this
Fourth R&O shall become effective
February 26, 2001.

10. The information collections
contained in this order will become
effective following approval by the
Office of Management and Budget. The
Commission will publish a document in
the Federal Register at a later date
establishing the effective date for these
collections.

11. All petitions for waiver of section
20.18(c) of the Commission’s rules are
dismissed as moot in light of the rule
changes adopted in this Fourth R&O.

12. The Commission’s Consumer
Information Bureau, Reference
Information Center shall send a copy of
this Fourth R&O, including the Final
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Regulatory Flexibility Certification, to
the Chief Counsel for Advocacy of the
Small Business Administration.

Paperwork Reduction Act

13. This Fourth R&O contains a new
information collection. As part of the
Commission’s continuing effort to
reduce paperwork burdens, the
Commission invites the general public
and the Office of Management and
Budget to take this opportunity to
comment on the information collections
contained in this Fourth R&O, as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. Public
and agency comments are due February
26, 2001. Comments should address: (a)
Whether the new collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimates; (3) ways to enhance
the quality, utility, and clarity of the
information collected; and (4) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

OMB Approval Number: N.A.

Title: Revision of the Commission’s
Rules To Ensure Compatibility with
Enhanced 911 Emergency Calling
Systems, Fourth R&O.

Form No. N.A.

Type of Review: New information
collection.

Respondents: Business or other for
profit.

Number of Respondents: 4,000.

Estimated Time Per Response: 2
Hours.

Total Annual Burden: 32,000 Hours.

Cost to Respondents: .0.

Needs and Uses: The information
submitted in the quarterly reports will
be used by the Commission to keep
track of the carriers’ progress in
complying with E911 TTY requirements
and also to monitor the progress
technology is making towards
compatibility with TTY devices.

List of Subjects in 47 CFR Part 20
Communications common carrier,

Communications equipment, Radio.

Federal Communications Commaission.

Magalie Roman Salas,
Secretary.

Rule Changes

For the reasons discussed in the
preamble, The Federal Communications
Commission amends 47 CFR part 20 as
follows:

PART 20—COMMERCIAL MOBILE
RADIO SERVICES

1. The authority citation for part 20
continues to read as follows:

AllthOI‘ity: 47 U.S.C. 154, 160, 251-254,
303, and 332 unless otherwise noted.

2.In §20.18, is amended by revising
the note to paragraph (c) to read as
follows:

§20.18 911 Service.
* * * * *

(C] * % %

Note to Paragraph (c): Operators of
digital wireless systems must begin
complying with the provisions of this
paragraph on or before June 30, 2002.

* * * * *

[FR Doc. 00-33025 Filed 12—27-00; 8:45 am]
BILLING CODE 6712-01-U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 00-2887; MM Docket Nos. 00-189, 00—
190, 00-191, 00-192; RM-9984, RM—9985,
RM-9986, RM—9987]

Radio Broadcasting Services (Heber,
Snowflake, Overgaard, and Taylor,
Arizona)

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: The Commission, at the
request of New Directions Media, Inc.,
allots Channel 288C2 at Heber, Arizona,
Channel 258C2 at Snowflake, Arizona,
Channel 232C3 at Overgaard, Arizona,
and Channel 278C3 at Taylor, Arizona
as each community’s first local aural
service. See 65 FR 64924 (October 31,
2000). Channel 288C2 can be allotted to
Heber in compliance with the
Commission’s minimum distance
separation requirements, with respect to
domestic allotments, without the
imposition of a site restriction, at
coordinates 34-25—-53 NL and 110-35—
36 WL. Channel 258C2 can be allotted
to Snowflake in compliance with the
Commission’s minimum distance
separation requirements, with respect to
domestic allotments, without the
imposition of a site restriction at
coordinates 34—-30—48 NL and 110-04—
40 WL. Channel 232C3 can be allotted
to Overgaard in compliance with the
Commission’s minimum distance
separation requirements, with respect to
domestic allotments, without the
imposition of a site restriction at
coordinates 34-23-27 NL and 110-33—
04 WL. Channel 278C3 can be allotted

to Taylor in compliance with the
Commission’s minimum distance
separation requirements, with respect to
domestic allotments, without the
imposition of a site restriction at
coordinates 34—27-54 NL and 110-05—
26 WL A filing window for Channel
288C2 at Heber, Arizona, Channel
258C2 at Snowflake, Arizona, Channel
232C3 at Overgaard, Arizona, and
Channel 278C3 at Taylor will not be
opened at this time. Instead, the issue of
opening a filing window for each
channel will be addressed by the
Commission in a subsequent order.

DATES: Effective February 5, 2001.

FOR FURTHER INFORMATION CONTACT:
Victoria M. McCauley, Mass Media
Bureau, (202) 418—2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No., adopted
December 13, 2000, and released
December 22, 2000. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 445 12th Street,
SW., Washington, DC. The complete
text of this decision may also be
purchased from the Commission’s copy
contractor, International Transcription
Services, Inc., (202) 857-3800, 1231
20th Street, NW., Washington, DC
20036.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Arizona is amended
by adding Heber, Channel 288C2;
Snowflake, Channel 258C2; Overgaard,
Channel 232C3; and Taylor, Channel
278C3.

Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00-33211 Filed 12—27-00; 8:45 am]
BILLING CODE 6712-01-U
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 00-2885; MM Docket No. 98-155; RM—
9082; RM-9133]

Radio Broadcasting Services; Alva,
Mooreland, Tishomingo, Tuttle and
Woodward, OK

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the
request of FM 92 Broadcasters, Inc.,
allots Channel 283C1 to Mooreland, OK,
as the community’s first local aural
service. This action also denies the
request of Ralph Tyler to reallot
Channel 259C3 from Tishomingo, OK,
to Tuttle, OK, as its first local aural
service, modify the license of Station
KTSH accordingly, with accommodating
changes of channels at Alva and
Woodward, Oklahoma. See 63 FR
46979, September 3, 1998. Channel
283C1 can be allotted to Mooreland in
compliance with the Commission’s
minimum distance separation
requirements without the imposition of
a site restriction, at coordinates 36—26—
18 NL; 99-12-18 WL. A filing window
for Channel 283C1 at Mooreland will
not be opened at this time. Instead, the
issue of opening a filing window for this
channel will be addressed by the
Commission in a subsequent order.

DATES: Effective February 5, 2001.

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 98-155,
adopted December 13, 2000, and
released December 22, 2000. The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the
FCC Reference Center (Room 239), 445
12th Street, SW, Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
copy contractor, International
Transcription Services, Inc., (202) 857—
3800, 1231 20th Street, NW,
Washington, DC 20036.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Oklahoma, is
amended by adding Mooreland,
Channel 283C1.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00-33212 Filed 12—27-00; 8:45 am)]
BILLING CODE 6712-01-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Parts 1807, 1813, 1816, 1835,
1842, 1845, 1852, and 1872

Acquisition Regulations;
Miscellaneous Changes

AGENCY: National Aeronautics and
Space Administration (NASA).

ACTION: Final rule.

SUMMARY: This is a final rule amending
the NASA FAR Supplement (NFS) to
make miscellaneous administrative and
editorial changes.

EFFECTIVE DATE: December 28, 2000.
FOR FURTHER INFORMATION CONTACT:
Celeste Dalton, NASA Headquarters,
Office of Procurement, Contract
Management Division (Code HK),
Washington, DC 20546, telephone: (202)
358-1645; email: cdalton@hq.nasa.gov.

SUPPLEMENTARY INFORMATION:
A. Background

This final rule (1) provides guidance
on what should be addressed in NASA'’s
Governmentwide purchase card training
for purchase cardholders and approving
officials; (2) deletes the NASA coverage
for addressing contract bundling in
acquisition plans which is duplicative
of FAR coverage contained in Federal
Acquisition Circular 97-15; (3) clarifies
guidance on NASA’s external audit
follow-up system; and (4) makes
technical corrections in Parts 1816,
1835, 1842, 1845, 1852, and 1872.

B. Regulatory Flexibility Act

This final rule does not constitute a
significant revision within the meaning
of FAR 1.501 and Pub. L. 98-577, and
publication for comments is not
required. However, comments from
small business entities concerning the

affected NFS coverage will be
considered in accordance with 5 U.S.C.
610. Such comments may be submitted
separately and should cite 5 U.S.C. 601,
et seq.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the changes to the
NFS do not impose any recordkeeping
or information collection requirements
that require the approval of the Office of
Management and Budget under 44
U.S.C. 3501, et seq.

List of Subjects in 48 CFR Parts 1807,
1813, 1816, 1835, 1842, 1845, 1852, and
1872

Government procurement.

Tom Luedtke,
Associate Administrator for Procurement.

Accordingly, 48 CFR Parts 1807, 1813,
1816, 1835, 1842, 1845, 1852, and 1872
are amended as follows:

1. The authority citation for 48 CFR
Parts 1807, 1813, 1816, 1835, 1842,
1845, 1852, and 1872 continues to read
as follows:

Authority: 42 U.S.C. 2473(c)(1)

PART 1807—ACQUISITION PLANNING

1807.105 [Amended]

2. Remove paragraph (b)(1) in section
1807.105.

PART 1813—SIMPLIFIED ACQUISITION
PROCEDURES

3. Add section 1813.301-71 to read as
follows:

1813.301-71 Training.

All cardholders and approving
officials must complete training prior to
receiving a purchase card. Training will
address the responsibilities of the
cardholder and approving official,
prohibited purchases, purchase
limitations, and sources of supply.

PART 1816—TYPES OF CONTRACTS

4. In section 1816.203—4, revise
paragraph (a) to read as follows:

1816.203-4 Contract clauses.

(a) In addition to the approval
requirements in the prescriptions at
FAR 52.216-2 through 52.216—4, the
contracting officer shall coordinate with
the installation’s Deputy Chief Financial
Officer (Finance) before exceeding the
ten-percent limit in paragraph (c)(1) of
the clauses at FAR 52.216-2 and
52.216-3 and paragraph (c)(4) of the
clause at 52.216—4.

* * * * *
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PART 1835—RESEARCH AND
DEVELOPMENT CONTRACTING

1835.017-71 [Amended]

5. In section 1835.016—71, amend the
first sentence of paragraph (b)(2) by
removing “and 1805.201”".

PART 1842—CONTRACT
ADMINISTRATION AND AUDIT
SERVICES

6. Revise section 1842.1501 to read as
follows:

1842.1501 General.

Communications with contractors are
vital to improved performance and this
is NASA’s primary objective in
evaluating past performance. Other
objectives include providing data for
future source selections. While the
evaluations must reflect both
shortcomings and achievements during
performance, they should also elicit
from the contractors their views on
impediments to improved performance
emanating from the Government or
other sources.

7. Revise section 1842.7301 to read as
follows:

1842.7301 NASA external audit follow-up
system.

(a) This section implements OMB
Circular No. A-50 and NASA Policy
Directive (NPD) 1200.10 “Internal
Management Controls and Audit Liaison
and Followup”, which provide more
detailed guidance. Recommendations
from external audits (OMB Circular No.
A—-133, Audits of States, Local
Governments, and Non-Profit
Institutions) shall be resolved by formal
review and approval procedures
analogous to those at 1815.406-171.

(b) The external audit followup
system tracks all contract and OMB
Circular No. A-133 audits where NASA
has resolution and disposition
authority. The objective of the tracking
system is to ensure that audit
recommendations are resolved within 6
months after receipt of the audit report
and corrected as expeditiously as
possible.

(c)(1) The identification and tracking
of contract audit reports under NASA
cognizance are accomplished in
cooperation with the DCAA.

(2) Identification and tracking of OMB
Circular No. A—133 audit reports are
accomplished in cooperation with the
NASA Office of the Inspector General
(01G).

(d)(1) All reportable contract audit
reports as defined by Chapter 15,
Section 6, of the DCAA Contract Audit
Manual (CAM) shall be reported

quarterly to the Headquarters Office of
Procurement (Code HK); and

(2) Only OMB Circular No. A-133
audit reports involving the following
shall be reported quarterly to Code HK:

(i) A significant management control
issue; or

(ii) Questioned costs of $10,000 or
more due to an audit finding (see
Subpart E-Auditor, paragraph 510 of
OMB Circular No. A-133).

(3) NASA contracting officers will
maintain a dialogue with DOD
Administrative Contracting Officers
(ACO) who have been delegated
activities on NASA contracts. A review
will be conducted no less frequently
than semiannually, and the status and
disposition of significant audit findings
will be documented in the contract file.
During this review, NASA contracting
officers should discuss with the ACO
both prime and subcontract audit
reports that have been delegated to
DOD. Should these reports contain any
findings or recommendations, the
NASA contracting officer should obtain
their status and document the contract
file accordingly.

(e)(1) The terms “resolution’” and
“disposition” are defined in as follows:
(i) Resolution—The point at which
the IG and Management agree on the

action to be taken on audit report
findings and recommendations.

(ii) Corrective action—Management
action responsive to an agreed upon
audit recommendation.

(2) The resolution and disposition of
OMB Circular No. A-133 audits are
handled as follows:

(i) Audit findings pertaining to an
individual NASA award are the
responsibility of the procurement officer
administering that award.

(ii) Audit findings having a
Governmentwide impact are the
responsibility of the cognizant Federal
agency responsible for oversight. For
organizations subject to OMB Circular
No. A-133, there is either a cognizant
agency or an oversight agency. The
cognizant agency is the Federal agency
that provides the predominant amount
of direct funding to the recipient
organization unless OMB makes a
specific cognizant agency for audit
assignment. To provide for the
continuity of cognizance, the
determination of the predominant
amount of direct funding will be based
on the direct Federal awards expended
in the recipient’s fiscal years ending in
1995, 2000, 2005, and every fifth year
thereafter. When there is no direct
funding, the Federal agency with the
predominant indirect funding is to
assume the oversight responsibilities. In
cases where NASA is the cognizant or

oversight Federal agency, audit
resolution and disposition is the
responsibility of the procurement officer
for the Center having the largest amount
of direct funding, or, if there is no direct
funding, the largest amount of indirect
funding for the audited period. A copy
of the memorandum dispositioning the
findings shall be provided by each
Center having resolution responsibility
for the particular report to the
Headquarters OIG office and Code HK.

PART 1845—GOVERNMENT
PROPERTY

8. In section 1845.7101-1, revise
paragraph (c) to read as follows:

1845.7101-1 Property classification.
* * * * *

(c) Buildings. Includes costs of
buildings, improvements to buildings,
and fixed equipment required for the
operation of a building which is
permanently attached to and a part of
the building and cannot be removed
without cutting into the walls, ceilings,
or floors. Contractors shall report
buildings with a unit acquisition cost of
$100,000 or more. Examples of fixed
equipment required for functioning of a
building include plumbing, heating and
lighting equipment, elevators, central air
conditioning systems, and built-in safes

and vaults.
* * * * *

PART 1852—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

1852.247-73 Shipment by Government
Bills of Lading.

9. Amend the date of the clause at
section 1852.247-73 by removing
“(MARCH 1997)” and adding
“(OCTOBER 2000)” in its place.

PART 1872—ACQUISITIONS OF
INVESTIGATIONS

1872.305 [Amended]
10. Amend section 1872.305 by
removing “Appendix A” in paragraph

(b).

1872.306 [Amended]

11. Amend section 1872.306 by
removing ‘“Appendix B” and adding
“1872.705-2" in its place.

12. Revise section 1872.307 to read as
follows:

1872.307 Guidelines for proposal
preparation.

While not all of the guidelines
outlined in 1872.705-2 will be
applicable in response to every AO, the
investigator should be informed of the
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relevant information required. The
proposal may be submitted on a form
supplied by the Program Office.
However, the proposal should be
submitted in at least two sections:

(a) Investigation and Technical Plan;
and

(b) Management and Cost Plan as
described in 1872.705-2.

1872.705 [Amended]

13. Amend Part VI of section 1872.705
by removing “Appendix C” in
paragraph (b)(5) and adding “Appendix
B” in its place and removing ‘“‘General
Instructions and Provisions” in
paragraphs (d) and (e) and adding
“Guidelines for Proposal Preparation”
in its place.

[FR Doc. 00-32962 Filed 12—27-00; 8:45 am]
BILLING CODE 7510-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 001213348-0366-02; I.D.
121100A]

RIN 0648-A044

Fisheries of the Exclusive Economic
Zone Off Alaska; Removal of
Groundfish Closure

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS revises an existing
closure to commercial fishing for Pacific
cod within critical habitat designated
for Steller sea lions in the exclusive
economic zone (EEZ) off Alaska west of
144° W. long. through December 31,
2000. The revision of the existing
closure is necessary to permit relatively
small-scale, fixed-gear fisheries for
Pacific cod to continue for a limited
period of time. The revised closure is
intended to ensure that Steller sea lions
are adequately protected based on
conclusions in a biological opinion
issued November 30, 2000, while
mitigating short-term social and
economic effects on fixed-gear fisheries
for Pacific cod.

DATES: Effective December 22, 2000
through December 31, 2000.
ADDRESSES: Copies of the Endangered
Species Act, Section 7 Consultation
Biological Opinion and Incidental Take
Statement on Authorization of the

Bering Sea and Aleutian Islands
groundfish fisheries based on the
Fishery Management Plan for the
Groundfish Fishery of the Bering Sea
and Aleutian Islands Area and the
Authorization of the Gulf of Alaska
groundfish fisheries, based on the
Fishery Management Plan for
Groundfish of the Gulf of Alaska,
including the reasonable and prudent
alternative (BiOp), may be obtained by
contacting the Alaska Region, NMFS,
P.O. Box 21668, Juneau, AK, 99802, or
Room 401 of the Federal Building, 709
West 9th Street, Juneau, AK. The 2000
BiOp is also available on the Alaska
Region home page at http://
www.fakr.noaa.gov.

FOR FURTHER INFORMATION CONTACT: Jay
Ginter, 907-586-7228 or
jay.ginter@noaa.gov.

SUPPLEMENTARY INFORMATION: NMFS
manages the U.S. groundfish fisheries in
the EEZ of the Bering Sea and Aleutian
Islands Management Area (BSAI) and
Gulf of Alaska (GOA) under the fishery
management plans (FMPs) for
groundfish in the respective areas. The
North Pacific Fishery Management
Council (Council) prepared, and NMFS
approved, the FMPs under the authority
of the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act), 16 U.S.C. 1801
et seq. Regulations implementing the
FMPs appear at 50 CFR part 679.
General regulations governing U.S.
fisheries appear at 50 CFR part 600.

NMEFS also has statutory authority to
promulgate regulations governing the
groundfish fisheries under the
Endangered Species Act (ESA), 16
U.S.C. 1531 et seq. The ESA requires
that each Federal agency ensure that any
action authorized, funded, or carried out
by such agency is not likely to
jeopardize the continued existence of
any endangered or threatened species or
to result in the destruction or adverse
modification of critical habitat of such
species.

On August 7, 2000, the United States
District Court for the Western District of
Washington issued an order that granted
a motion for a partial injunction on the
North Pacific groundfish fisheries.
Greenpeace v. NMFS, No. C98—4922
(W.D. Wash.). This motion requested
injunctive relief until NMFS issues a
legally adequate BiOp addressing the
combined, overall effects of the North
Pacific groundfish fisheries on Steller
sea lions and their critical habitat
pursuant to the ESA. The population of
Steller sea lions west of 144° W. long.
(hereafter western population) is listed
under the ESA as endangered, while the

population of Steller sea lions east of
144° W. long. is listed as threatened.

To comply with the Court’s August 7,
2000, Order, NMFS, pursuant to the
ESA, issued an interim rule prohibiting
fishing for groundfish with trawl gear in
Steller sea lion critical habitat (65 FR
49766, August 15, 2000). The critical
habitat areas closed by the interim rule
were defined in regulations codified at
50 CFR 226.202, and in Tables 1 and 2
to 50 CFR part 226.

On November 30, 2000, NMFS issued
a BiOp, which is comprehensive in
scope and considers the fisheries and
the overall management framework
established by the BSAI and GOA FMPs.
After analyzing the cumulative, direct
and indirect effects of the groundfish
fisheries authorized by the BSAI and
GOA FMPs on listed species, NMFS
concluded in the BiOp that the fisheries
for pollock, Pacific cod, and Atka
mackerel, as currently prosecuted,
jeopardize the continued existence of
the western population of Steller sea
lions and adversely modify their critical
habitat. NMFS reached this conclusion
based on information that the pollock,
Pacific cod, and Atka mackerel fisheries
and the Steller sea lions compete for the
same species, that this competition
causes reduced availability of prey for
the Steller sea lions, that reduced
availability of prey leads to nutritional
stress, and that nutritional stress,
especially of juveniles and to a lesser
extent adult females, is the leading
hypothesis to explain the continued
decline of the western population of
Steller sea lions.

On December 5, 2000, the United
States District Court for the Western
District of Washington issued an order
dissolving the injunction issued on
August 7, 2000. Based on that Order,
NMFS issued a final rule on December
14, 2000 (65 FR 79784, December 20,
2000) revoking the closure of all
groundfish trawl fishing in designated
critical habitat that was published on
August 15, 2000 (65 FR 49766).
However, because the BiOp concluded
that the fisheries for Pacific cod, along
with pollock and Atka mackerel, as
currently prosecuted, jeopardize the
continued existence of the western
population of Steller sea lions and
adversely modify their critical habitat,
and because only Pacific cod was still
available for harvest in certain fisheries,
the December 20, 2000, final rule
prohibited commercial fishing for
Pacific cod in designated critical habitat
through December 31, 2000.
Commercial fisheries for pollock and
Atka mackerel were not included in the
final rule because fisheries for those
species already were prohibited through
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December 31, 2000, pursuant to other
regulatory requirements.

This final rule revises the December
14, 2000, final rule by permitting
directed fishing for Pacific cod by
vessels using non-trawl gear and
continuing the prohibition on directed
fishing for Pacific cod by vessels using
trawl gear in designated critical habitat.
This action is being taken to allow three
previously authorized fisheries for
Pacific cod with non-trawl gear to
continue through the end of the fishing
year (i.e., December 31, 2000) or until
otherwise closed sooner due to
attainment of catch or bycatch limits.
The three previously authorized Pacific
cod fisheries include: (1) fishing in the
BSAI under the Community
Development Quota (CDQ) Program, (2)
fishing in the BSAI by vessels less than
60 ft (18.3 m) length overall (LOA), and
(3) fishing in the GOA by vessels using
pot gear for processing by the offshore
component.

The number of vessels that were
participating in these three fisheries and
the remaining catch quota of Pacific cod
to be harvested is small relative to the
BSAI and GOA groundfish fisheries
generally. Based on current
participation and harvest information,
the CDQ fishery could have about 10
vessels using hook-and-line gear to
harvest a remaining quota of 1,800 mt of
Pacific cod in critical habitat in the
BSAI The under 60 ft (18.3 m) LOA
fishery could have about 4 vessels using
non-trawl gear to harvest a remaining
quota of 1,200 mt of Pacific cod in
critical habitat in the BSAIL Through
December 15, 2000, this fishery
harvested only 62 mt of this quota and,
based on previous harvest rates, NMFS
anticipates that another 33 mt will be
harvested before January 1, 2001. No
vessels were operating in the GOA

“offshore” fishery for Pacific cod as of
December 15, 2000. Only vessels using
pot gear can operate in this fishery
because restrictions on Pacific halibut
bycatch prevent vessels using hook-and-
line gear from participating in the GOA
“offshore” fishery for Pacific cod
through December 31, 2000. Hence,
these are relatively small-scale fisheries
and NMFS has determined that allowing
them to continue within designated
critical habitat would not contravene
the Reasonable and Prudent Alternative
described in Section 9 of the BiOp. In
addition, this action expires on
December 31, 2000, thereby severely
limiting the potential effect of this
action on Steller sea lions.

Classification

The Assistant Administrator for
Fisheries, NOAA (AA), has determined
that this final rule is consistent with the
Court’s Order and is authorized by the
ESA.

Because prior notice and opportunity
for public comment are not required for
this final rule by 5 U.S.C. 553, or any
other law, the analytical requirements of
the Regulatory Flexibility Act, 5 U.S.C.
601 et seq., do not apply to this action.

This final rule has been determined to
be not significant under section 3(f)(1)
of E.O. 12866.

The AA, under 5 U.S.C. 553(b)(B),
finds there is good cause to waive
providing prior notice and an
opportunity for public comment for the
partial removal of the existing closure.
This removal stems from a United States
District Court Order dissolving, as of
December 5, 2000, the injunction
requiring the closure. Delaying this
action to provide prior notice and
opportunity for comment would cause
unnecessary economic harm to the
affected fishermen and thus would be

contrary to the public interest. Because
this action relieves a restriction, under
5 U.S.C. 553(d)(1) it is not subject to a
30-day delay in the effective date.

List of Subjects in 50 CFR Part 679

Alaska, Fisheries, Recordkeeping and
reporting requirements.

Dated: December 22, 2000.
Penelope D. Dalton

Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For reasons set forth in the preamble,
50 CFR part 679 is amended as follows:

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

1. The authority citation for 50 CFR
part 679 continues to read as follows:

Authority: 16 U.S.C. 773 et seq., 1801 et
seq., and 3631 et seq.; Title II of Division C,
Pub. L. 105-277; Sec. 3027, Pub. L. 106-31,
113 Stat. 57; 16 U.S.C. 1540(f).

2.In § 679.22, paragraph (k) is
removed and reserved and paragraph (1)
is added, effective through December
31, 2000, to read as follows:

§679.22 Closures.

* * * * *

(k) Closure of critical habitat.
(Applicable through December 31,
2000.) Vessels using trawl gear within
Steller sea lion critical habitat within
the EEZ and west of 144° W. long., as
such critical habitat is defined by
regulations codified at 50 CFR 226.202
and Tables 1 and 2 to 50 CFR part 226,
must not retain at any time amounts of
Pacific cod that exceed the maximum
retainable bycatch amounts at §
679.20(e) and (f).

[FR Doc. 00-33162 Filed 12—-22-00; 3:10 pm]
BILLING CODE 3510-22-S
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contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 00-AAL-21]
Proposed Establishment of Class E
Airspace; Egegik, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This action establishes Class
E airspace at Egegik, AK. The
establishment of Area Navigation
(RNAV) instrument approaches at the
Egegik Airport has made this action
necessary. The Egegik Airport status
will change from Visual Flight Rules
(VFR) to Instrument Flight Rules (IFR).
Adoption of this proposal would result
in adequate controlled airspace for IFR
operations at Egegik, AK.
DATES: Comments must be received on
or before February 12, 2001.
ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
Operations Branch, AAL-530, Docket
No. 00-~AAL-21, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK 99513-7587.
The official docket may be examined
in the Office of the Regional Counsel for
the Alaskan Region at the same address.
An informal docket may also be
examined during normal business hours
in the Office of the Manager, Operations
Branch, Air Traffic Division, at the
address shown above and on the
Internet at Alaskan Region’s homepage
at http://www.alaska.faa.gov/at or at
address http://162.58.28.41/at.
FOR FURTHER INFORMATION CONTACT.:
Robert Durand, Operations Branch,
AAL-531, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK 99513-7587;
telephone number (907) 271-5898; fax:
(907) 271-2850; email:
Bob.Durand@faa.gov. Internet address:
http://www.alaska.faa.gov/at.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 00—
AAL-21.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this notice may be changed in light
of comments received. All comments
submitted will be available for
examination in the Operations Branch,
Air Traffic Division, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK, both before and
after the closing date for comments. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of Notice of Proposed
Rulemaking’s (NPRM’s)

An electronic copy of this document
may be downloaded, using a modem
and suitable communications software,
from the FAA regulations section of the
Fedworld electronic bulletin board
service (telephone: 703—321-3339) or
the Federal Register’s electronic
bulletin board service (telephone: 202—
512-1661).

Internet users may reach the Federal
Register’s web page for access to
recently published rulemaking
documents at http://
www.access.gpo.gov/su_docs/aces/
aces140.html.

Any person may obtain a copy of this
NPRM by submitting a request to the
Operations Branch, AAL-530, Federal
Aviation Administration, 222 West 7th
Avenue, Box 14, Anchorage, AK 99513—
7587. Communications must identify
the notice number of this NPRM.
Persons interested in being placed on a
mailing list for future NPRM’s should
contact the individual(s) identified in
the FOR FURTHER INFORMATION CONTACT
section.

The Proposal

The FAA proposes to amend 14 CFR
part 71 by establishing Class E airspace
at Egegik, AK, to create controlled
airspace for the RNAV instrument
approaches to RWY 12 and RWY 30.
The Egegik Airport status will be
upgraded from VFR to IFR. The
intended effect of this proposal is to
provide adequate controlled airspace for
IFR operations at Egegik, AK.

The area would be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
700/1200 foot transition areas are
published in paragraph 6005 in FAA
Order 7400.9H, Airspace Designations
and Reporting Points, dated September
1, 2000, and effective September 16,
2000, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this
document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a ‘‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9H,
Airspace Designations and Reporting
Points, dated September 1, 2000, and
effective September 16, 2000, is to be

amended as follows:
* * * * *

Paragraph 6005 Class E airspace extending
upward from 700 feet or more above the
surface of the earth.

* * * * *

AAL AKE5 Egegik, AK [New]
Egegik Airport, AK
(Lat. 58° 11' 07" N., long. 157° 22' 32" W.)

That airspace extending upward from 700
feet above the surface within a 6.3 mile
radius of the Egegik Airport.

* * * * *

Issued in Anchorage, AK, on December 19,
2000.

Anthony M. Wylie,

Acting Manager, Air Traffic Division, Alaskan
Region.

[FR Doc. 00-33176 Filed 12—-27-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

23 CFR Part 772
[FHWA Docket No. FHWA—-2000-8056]
RIN 2125-AE80

Procedures for Abatement of Highway
Traffic Noise and Construction Noise

AGENCY: Federal Highway
Administration (FHWA), DOT.
ACTION: Advance notice of proposed
rulemaking (ANPRM); request for
comments.

SUMMARY: The FHWA is requesting
comments on whether its regulations on
noise insulation of private residences
should be revised to allow Federal
participation when a traffic noise
impact occurs, i.e., when predicted
traffic noise levels substantially exceed
the existing noise levels. Currently,
Federal participation in the noise
insulation of private residences is
allowable only in situations where:
Severe traffic noise impacts exist or are
expected, and normal abatement
measures are physically infeasible or
economically unreasonable. In these
instances, the FHWA may approve a
State’s request for unusual or
extraordinary abatement measures on a
case-by-case basis. When considering
extraordinary abatement measures, the
State must demonstrate that the affected
activities experience traffic noise
impacts to a far greater degree than
other similar activities adjacent to
highway facilities. For example,
residential areas experience absolute
noise levels of at least 75 decibels or
residential areas experience noise level
increases of at least 30 decibels over
existing noise levels. The noise
insulation of private residences is an
example of an extraordinary abatement
measure.

DATES: Comments must be received on
or before February 26, 2001.
ADDRESSES: Mail or hand deliver
comments to the U.S. Department of
Transportation, Dockets Management
Facility, Room PL—401, 400 Seventh
Street, SW., Washington, DC 20590, or
submit electronically at http://
dmses.dot.gov/submit. All comments
received will be available for
examination and copying at the above
address from 9 a.m. to 5 p.m., e.t.,
Monday through Friday, except Federal
holidays. Those desiring notification of
receipt of comments must include a self-
addressed, stamped postcard or you
may print the acknowledgment page
that appears after submitting comments
electronically.

FOR FURTHER INFORMATION CONTACT: Mr.
Robert Armstrong, Office of Natural
Environment, HEPN-20, (202) 366—
2073, or Mr. Robert Black, Office of the
Chief Counsel, HCC-30, (202) 366—1359,
Federal Highway Administration, 400
Seventh Street, SW., Washington, DC
20590-0001. Office hours are from 7:45
a.m. to 4:15 p.m., e.t., Monday through
Friday, except Federal holidays.
SUPPLEMENTARY INFORMATION:

Electronic Access and Filing

You may submit or retrieve comments
online through the Document
Management System (DMS) at: http://

dmses.dot.gov/submit. Acceptable
formats include: MS Word (versions 95
to 97), MS Word for Mac (versions 6 to
8), Rich Text File (RTF), American
Standard Code Information Interchange
(ASCII) (TXT), Portable Document
Format (PDF), and Wordperfect
(versions 7 to 8). The DMS is available
24 hours each day, 365 days each year.
Electronic submission and retrieval help
and guidelines are available under the
help section of the web site.

An electronic copy of this document
may also be downloaded by using a
computer, modem, and suitable
communications software from the
Government Printing Office’s Electronic
Bulletin Board Service at (202) 512—
1661. Internet users may also reach the
Office of the Federal Register’s home
page at: http://www.nara.gov/fedreg and
the Government Printing Office’s web
page at: http://www.access.gpo.gov/
nara.

Background

The FHWA noice regulations were
developed as a result of the Federal-Aid
Highway Act of 1970 (Public Law 91—
605, 84 Stat. 1713) and apply to projects
where a State department of
transportation has requested Federal
funding for participation in the project.
Under FHWA noise requirements found
at 23 CFR part 772, the State
transportation department must
determine if there will be traffic noise
impacts in areas adjacent to federally-
aided highways when a project is
proposed for the construction of a
highway on a new location or the
reconstruction of an existing highway to
either significantly change the
horizontal or vertical alignment or
increase the number of through-traffic
lanes. Such a project is termed a “Type
I”” project. If the State transportation
department identifies potential traffic
noise impacts, it must consider noise
abatement measures and implement the
measures when they are determined to
be reasonable and feasible.

Federal law and FHWA regulations do
not require the State departments of
transportation to implement noise
abatement along existing highways.
However, they may voluntarily initiate
this type of abatement, termed a “Type
II” project, but they are solely
responsible for making this decision.
Federal participation in the funding of
such projects is limited to those that
propose abatement measures along
lands that were developed or were
under substantial construction before
approval of the acquisition of the right-
of-way for, or construction of, the
existing highway.
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Noise abatement measure which may
be incorporated in “Type I” and “Type
II”’ projects include the following: (1)
Traffic management measures (e.g.,
traffic control devices and signing for
prohibition of certain vehicle types,
time-use restrictions for certain vehicle
types, modified speed limits and
exclusive land designations); (2)
alteration of horizontal and vertical
alignments; (3) acquisition of property
rights (either in fee or lesser interest) for
construction of noise barriers; (4)
construction of noise barriers (including
landscaping for aesthetic purposes),
whether within or outside the highway
right-of-way; (5) acquisition of real
property or interests therein
(predominately unimproved property)
to serve as a buffer zone to preempt
development which would be adversely
impacted by traffic noise (this measure
may be included in “Type I" projects
only); and (6) noise insulation of public
use or nonprofit institutional structures.

In establishing the noise regulations,
the FHWA limited routine noise
insulation to public use or nonprofit
institutional structures in an effort to
balance what is desirable from an
environmental perspective with what is
reasonable fiscally, i.e., balance noise
reduction benefits with overall program
costs. However, there may be situations
where: (1) Severe traffic noise impacts
exist or are expected, and (2) the
abatement measures listed above are
physically infeasible or economically
unreasonable. In these instsances, the
FHWA may approve a State’s request for
unusual or extraordinary abatement
measures on a case-by-case basis. When
considering extraorindary abatement
measures, the State must demonstrate
that the affected activities experience
traffic noise impacts to a far greater
degree than other similar activities
adjacent to highway facilities. For
example, residential areas experience
absolute noise levels of at least 75
decibels or residential areas experience
noise level increases of at least 30
decibels over existing noise levels. The
noise insulation of private residences is
an example of an extraordinary
abatement measure.

It has been suggested that the noise
insulation of private residences be
added to the listing of abatement
measures which may routinely be
considered whenever a traffic noise
impact occurs. Such consideration
would not require the occurrence of a
severe traffic noise impact. However,
such consideration could require that all
other measures be evaluated and be
determined not to be reasonable and
feasible before the noise insulation of
private residences could be considered.

As with all elements of highway traffic
noise analysis and abatement,
consideration for the noise insulation of
private residences should be applied
uniformly and consistently on a
statewide basis.

The FHWA seeks comments on the
following questions:

1. Should the FHWA revise its noise
regulation to allow Federal participation
in the noise insulation of private
residences whenever a traffic noise
impact occurs, not only when a severe
traffic noise impact occurs?

2. Should the FHWA revise its noise
regulation to routinely allow Federal
participation in the noise insulation of
private residences, i.e., add it to the
listing of abatement measures which
may be included in “Type I” and “Type
II”” projects, or should Federal
participation in the noise insulation of
private residences be allowed only after
all the other listed abatement measures
have been determined not to be
reasonable and feasible?

3. Should the FHWA revise its noise
regulation to address the noise
insulation of private residences in a
manner which is different from that
discussed in the first two questions? if
so, how?

Rulemaking Analyses and Notices

All comments received before the
close of business on the comment
closing date indicated above will be
considered and will be available for
examination using the docket number
appearing at the top of this document in
the docket room at the above address or
via the electronic addresses provided
above. The FHWA will file comments
received after the comment closing date
in the docket and will consider late
comments to the extent practicable. In
addition to late comments, the FHWA
will also continue to file in the docket
relevant information becoming available
after the comment closing date, and
interested persons should continue to
examine the docket for new material.
An NPRM may be issued at any time
after close of the comment period.

Executive Order 12866 (Regulatory
Planning and Review) and DOT
Regulatory Policies and Procedures

The FHWA has determined that this
action is not a significant regulatory
action within the meaning of Executive
Order 12866, nor would it be a
significant regulatory action within the
Department of Transportation’s
regulatory policies and procedures. Due
to the preliminary nature of this
document and lack of necessary
information on costs and benefits, the
FHWA is unable to evaluate the impact

of potential changes to the regulatory
requirements concerning the noise
insulation of private residences.
Comments, information, and data are
solicited on the economic and other
related costs and/or possible benefits of
the potential changes. Based on the
information received in response to this
notice, the FHWA intends to carefully
consider the costs and benefits
associated with various alternative
requirements.

Regulatory Flexibility Act

In compliance with the Regulatory
Flexibility Act (5 U.S.C. 601-612), the
FHWA has determined that the
potential regulatory changes will have
no economic impacts on small entities.
This action would merely seek
information concerning the noise
insulation of private residences. Based
on this evaluation, the FHWA certifies
that this action would not have a
significant economic impact on a
substantial number of small entities.

National Environmental Policy Act

The FHWA will analyze any actions
that might be proposed in response to
comments received here for the purpose
of the National Environmental Policy
Act of 1969 (42 U.S.C. 4321 et seq.) to
assess whether there would be any
effect on the quality of the environment.

Unfunded Mandates Reform Act of
1995

Due to the preliminary nature of this
document and lack of necessary
information on costs, the FHWA is
unable to evaluate the effects of the
potential regulatory changes in regards
to imposing a Federal mandate
involving the expenditure by State,
local, and tribal governments, in the
aggregate, or by the private sector, of
$100 million or more in any one year (2
U.S.C. 1532). Nevertheless, the FHWA
will evaluate any regulatory action that
might be proposed in subsequent stages
of this rulemaking to assess the effects
on State, local, and tribal governments
and the private sector.

Executive Order 12988 (Civil Justice
Reform)

The FHWA will evaluate any action
that may be proposed in response to
comments received here to ensure that
such action meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.
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Executive Order 13045 (Protection of
Children)

The FHWA will evaluate any rule that
may be proposed in response to
comments received here under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. We do not,
however, anticipate that any such rule
would be economically significant or
would present an environmental risk to
health or safety that may
disproportionately affect children.

Executive Order 12630 (Taking of
Private Property)

The FHWA will evaluate any rule that
may be proposed in response to
comments received here to ensure that
any such rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Executive Order 13132 (Federalism)

Any action that may be initiated in
response to comments received here
will be analyzed in accordance with the
principles and criteria contained in
Executive Order 13132, dated August 4,
1999. The FHWA anticipates that such
action would not have a substantial
direct effect or sufficient Federalism
implications on States that would limit
the policymaking discretion of the
States. Nor do we anticipate that such
action would directly preempt any State
law or regulation.

Executive Order 12372
(Intergovernmental Review)

Catalog of Federal Domestic
Assistance Program Number 20.205
Highway Planning and Construction.
The regulations implementing Executive
Order 12372 regarding
intergovernmental consultation on
Federal programs and activities apply to
this program.

Paperwork Reduction Act of 1995

This proposal contains no collection
of information requirements for
purposes of the Paperwork Reduction
Act of 1995, 44 U.S.C. 3501-3520.

Regulation Identification Number

A regulation identification number
(RIN) is assigned to each regulatory
action listed in the Unified Agenda of
Federal Regulations. The Regulatory
Information Service Center publishes
the Unified Agenda in April and
October of each year. The RIN contained
in the heading of this document can be
used to cross reference this action with
the Unified Agenda.

List of Subjects in 23 CFR Part 772

Grant programs-transportation,
Highways and roads, Noise control.

Authority: 23 U.S.C. 109(h) and (i); 42
U.S.C. 4331, 4332; and 49 CFR 1.48(b)).
Issued on: December 21, 2000.
Kenneth R. Wykle,
Federal Highway Administrator.
[FR Doc. 00-33195 Filed 12—-27-00; 8:45 am]
BILLING CODE 4910-22-M

DEPARTMENT OF TRANSPORTATION

Coast Guard
33 CFR Part 164

46 CFR Parts 25 and 27

[USCG-2000-6931]

Fire-Suppression Systems and Voyage
Planning for Towing Vessels
AGENCY: Coast Guard, DOT.

ACTION: Notice of meeting; request for
comments.

SUMMARY: The Coast Guard will hold a
public meeting to discuss proposed
rules for improving the safety of towing
vessels. A supplemental notice of
proposed rulemaking published on
November 8, 2000, would require the
installation of fixed fire-extinguishing
systems in towing vessels’ engine
rooms, and it would require owners or
operators, and masters, to ensure that
voyage plans are complete before their
towing vessels commence trips with any
barge in tow. These rules would reduce
the number of uncontrolled fires in
engine rooms, and other fire-related or
operational mishaps on towing vessels;
as a result, they would save lives,
diminish property damage, and reduce
the associated threats to the
environment and maritime commerce.
The Coast Guard encourages
interested parties to attend the meeting
and submit comments for discussion
during the meeting. In addition, the
Coast Guard seeks written comments
from any party who is unable to attend
the meeting.
DATES: The Coast Guard will hold this
public meeting on February 8, 2001,
from 1 p.m. to 5 p.m. This meeting may
close early if all business is finished.
Written material for discussion during
the meeting should reach the Docket
Management Facility on or before
February 2, 2001. Other written
comments must reach the Docket
Management Facility on or before March
8, 2001.

ADDRESSES: The Coast Guard will hold
this public meeting at the U.S.
Department of Transportation, Nassif
Building, rooms 2230 and 2232, 400
Seventh Street SW., Washington, DC
20590-0001. The telephone number is
202—267-1181. You may mail your
comments to the Docket Management
Facility [USCG-2000-6931], U.S.
Department of Transportation, room PL—
401, 400 Seventh Street SW.,
Washington, DC 20590-0001, or deliver
them to room PL—401 on the Plaza level
of the Nassif Building at the same
address between 9 a.m. and 5 p.m.,
Monday through Friday, except for
Federal holidays. The telephone number
is 202—-366—9329.

The Docket Management Facility
maintains the public docket for this
notice. Comments, and documents as
indicated in this notice, will become
part of this docket and will be available
for inspection or copying at room PL—
401, on the Plaza level of the Nassif
Building at the same address between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. You
may also access this docket on the
Internet at http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT: For
questions on this notice, contact Randall
Eberly, P.E., Project Manager, Lifesaving
and Fire Safety Division of the Office of
Design and Engineering Standards (G-
MSE—4), Coast Guard, telephone 202—
267-1861. For questions on viewing, or
submitting material to the docket,
contact Dorothy Beard, Chief, Dockets,
Department of Transportation,
telephone 202-366-9329.

SUPPLEMENTARY INFORMATION:
Requests for Comments

The Coast Guard encourages
interested persons to submit written
data, views, or arguments. Persons
submitting comments should include
their names and addresses, identify this
notice [USCG-2000-6931], and give the
reason for each comment. Please submit
all comments and attachments in an
unbound format, no larger than 81/2 by
11 inches, suitable for copying and
electronic filing to the Docket
Management Facility at the address
under ADDRESSES. Persons wanting
acknowledgement of receipt of
comments should enclose stamped, self-
addressed postcards or envelopes.

The Coast Guard will consider all
comments received during the comment
period.

Information on Service for Individuals
With Disabilities

For information on facilities or
services for individuals with disabilities
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or to request special assistance at the
meeting, contact Mr. Eberly at the
address or phone number under FOR
FURTHER INFORMATION CONTACT as soon
as possible.

Background Information

The U.S. Coast Guard’s supplemental
notice of proposed rulemaking (SNPRM)
on “Fire-Suppression Systems and
Voyage Planning for Towing Vessels”
[USCG-2000-6931] was published in
the Federal Register November 8, 2000
[65 FR 66941]. The SNPRM proposes
the installation of fixed fire-
extinguishing systems in the
enginerooms of towing vessels, and it
proposes that owners or operators, and
masters, ensure that voyage planning is
conducted before vessels towing barges
get underway on trips or voyages of at
least 12 hours. Towing vessels that
engage only in assistance towing,
pollution response, or fleeting duties in
limited geographical areas would be
exempt from the measures in this
SNPRM. The SNPRM stems from the
incident on January 19, 1996, off the
coast of Rhode Island when the tugboat
SCANDIA, with the tank barge NORTH
CAPE in tow, caught fire five miles off
the coast. Crewmembers could not
control the fire and, without power,
they were unable to prevent the barge
carrying 4 million gallons of oil from
grounding and spilling about a quarter
of its contents into the coastal waters.
The spill led Congress to amend the law
to permit the Secretary of

Transportation—"in consultation with
the Towing Safety Advisory Committee”
(TSAC)—to require fire-suppression and
other measures on all towing vessels.
The measures outlined in the SNPRM
would likely decrease the number and
severity of injuries to crews, prevent
damage to vessels, structures and other
property, and protect the environment.

Public Meeting

This meeting is open to the public.
Please note that the meeting may close
early if all business is finished.
Members of the public may make oral
presentations during the meeting. If you
would like to make an oral presentation
at the meeting, please notify the Coast
Guard point of contact listed under FOR
FURTHER INFORMATION CONTACT no later
than February 2, 2001.

Dated: December 19, 2000.

Joseph J. Angelo,

Director of Standards, Marine Safety and
Environmental Protection.

[FR Doc. 00-33079 Filed 12—27-00; 8:45 am|
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 401
[USCG—-2000-8569]

Great Lakes Pilotage Regulations
AGENCY: Coast Guard, DOT.

ACTION: Notice of meeting; request for
comments.

SUMMARY: The Coast Guard’s Office of
Great Lakes Pilotage will hold a public
meeting. This meeting is in response to
the marine industry’s request for a
comprehensive review of the Great
Lakes Pilotage System. The purpose of
the meeting is to discuss options for
improving the safety, reliability, and
efficiency of the Great Lakes Pilotage
System. We encourage interested parties
to attend the meeting and submit
comments for discussion during the
meeting. We also seek written
comments from any party who is unable
to attend the meeting.

DATES: Public Meeting: We will hold the
meeting on January 30, 2001, from 10
a.n. to 4 p.m.

Written Comments: The Docket
Management Facility must receive your
comments on or before January 22,
2001.

ADDRESSES: Public Meeting: We will
hold the meeting in room B1, The
Federal Building, 1240 East 9th Street,
Cleveland, Ohio 44199.

Written Comments: Look in the first
column of the table to select one of the
four methods to send your comments.
Then, use the address or fax number in
the second column to submit your
comments:

If you are using this method

Please use this address or fax number

(1) By mail

(2) IN PEISON ..ot

(3) INterNet ...oooieieeeiee e

(4) Fax

0001.
SW., Washington, DC.
days.

http://dms.dot.gov.

Docket Management Facility, (USCG-2000-8569), U.S. Department of Trans-
portation, Room PL-401, 400 Seventh Street, SW., Washington, DC 20590—

Room PL-401. On the plaza level of the Nassif Building, 400 Seventh Street,
e Hours: 9 a.m. to 5 p.m., Monday through Friday. Closed on Federal holi-
» Telephone number: 202—-366-9329.

Docket Management Facility: 202-493—-2251.

FOR FURTHER INFORMATION CONTACT: For
information concerning this notice or
the public meeting, contact Tom Lawler,
Chief Economist, Office of Great Lakes
Pilotage (G-MW), U.S. Coast Guard
Headquarters, 2100 Second Street, SW.,
Washington, DC 20590, telephone 202—
267-6164. For questions on viewing or
submitting material to the docket
contact Dorothy Beard, Chief, Dockets,
Department of Transportation,
telephone 202-366-9329.

SUPPLEMENTARY INFORMATION:

How Do I Participate in This Action?

The Coast Guard encourages you to
participate by submitting comments and
related material, and by attending the
public meeting. If you submit written
comments, please include—

* Your name and address;

* The docket number for this notice
(USCG-2000-8569);

» The specific section of this notice to
which each comment applies; and

* The reason for each comment.

You may mail, deliver, fax, or
electronically submit your comments
and attachments to the Docket

Management Facility, using an address
or fax number listed in the ADDRESSES
section of this notice. Please do not
submit the same comment or attachment
by more than one method. If you mail
or deliver your comments, they must be
on 8Y2 by 11 inch paper and the quality
of the copy should be clear enough for
copying and scanning. If you mail your
comments, and you would like to know
if the Docket Management Facility
received them, please enclose a
stamped, self-addressed postcard or
envelope. We will consider all
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comments and material received during
the comment period.

How Can I Get Additional Information,
Including Copies of This Notice or
Other Related Documents?

The Docket Management Facility
maintains the public docket for this
notice. The docket number for this
notice is USCG-2000-8569. Comments,
and other documents related to this
notice will become part of this docket
and will be available for inspection or
copying as follows:

* In person: You may access the
docket in room PL—401, on the Plaza
Level of the Nassif Building at the same
address, between 9 a.m. and 5 p.m.,
Monday through Friday. The facility is
closed on Federal holidays.

* Electronically: You may access the
docket on the Internet at http://
dms.dot.gov.

Where Can I Get Information on
Service for Individuals With
Disabilities?

To obtain information on facilities or
services for individuals with disabilities
or to request that we provide special
assistance at the public meeting, please
contact Mr. Tom Lawler as soon as
possible. You will find his address and
phone number in the FOR FURTHER
INFORMATION CONTACT section of this
notice.

Why Is the Coast Guard Holding This
Public Meeting?

This meeting is in response to
requests for a comprehensive review to
improve the safety, reliability, and
efficiency of the Great Lakes pilotage
system. The requests came from all
facets of the marine industry operating
on the Great Lakes. We are holding the
meeting to discuss ways to design a
safer, more reliable and efficient
pilotage system for the Great Lakes.

What Issues Should I Discuss at the
Meeting or Address in Written
Comments?

The public meeting on January 30,
2001 will provide a forum for members
of the public to discuss ways to improve
the safety, reliability and efficiency of
the Great Lakes Pilotage System. You
can discuss or comment on any ideas
you have for improving the safety,
reliability, and efficiency of the Great
Lakes pilotage system. Interested parties
are strongly encouraged to submit issues
for discussion at the public meeting to
the docket prior to January 22, 2001.

What Is the Agenda for the Public
Meeting?

Agenda

The agenda for the meeting on
January 30, 2001 is as follows:

» Session [—Introduction and
Overview.

» Session II—Presentation and
discussion of Concept Papers on
centralized dispatch, centralized billing,
and the possible advantages and
disadvantages of combining the existing
three pilotage Districts into one District
or one Pilots’ Association.

* Session III—Discussion of issues
submitted to the docket.

Dated: December 21, 2000.

Joseph J. Angelo,

Acting Assistant Commandant for Marine
Safety and Environmental Protection.

[FR Doc. 00-33077 Filed 12—27-00; 8:45 am|
BILLING CODE 4910-15-U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 00-244; FCC 00-427]

Broadcast Services; Radio Stations,
Television Stations

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This document proposes to
revise the Commission’s methodologies
for defining radio markets, counting the
number of stations in a radio market,
and determining the number of stations
that a party owns in a radio market for
the purposes of determining compliance
with its multiple ownership rules.
Experience in applying those
methodologies since the enactment of
the Telecommunications Act of 1996,
has indicated that the Commission’s
current framework may be having
results that may frustrate the structure
of the Telecommunications Act and that
are not in the public interest.

DATES: Comments are due by January
26, 2001; reply comments are due by
February 12, 2001.

ADDRESSES: Federal Communications
Commission, 445 12th Street, SW.,
Washington, DC 20554

FOR FURTHER INFORMATION CONTACT:
Roger Holberg, Mass Media Bureau,
Policy and Rules Division, (202) 418—
2134 or Dan Bring, Mass Media Bureau,
Policy and Rules Division, (202) 418—
2170.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Notice of Proposed Rule

Making (“NPRM”) in MM Docket No.
00-244, FCC 00-427, adopted December
6, 2000, and released December 13,
2000. The complete text of this NPRM
is available for inspection and copying
during normal business hours in the
FCC Reference Center, Room CY-A257,
445 12th Street, SW., Washington, DC
and may also be purchased from the
Commission’s copy contractor,
International Transcription Service
(202)857-3800, 445 12th Street, SW.,
Room CY-B402, Washington, DC. The
NPRM is also available on the Internet
at the Commission’s website: http://
www.fcc.gov.

Synopsis of Notice of Proposed Rule
Making

1. We are adopting this NPRM to seek
comment on whether and how we
should modify the way in which we
determine the dimensions of radio
markets and count the number of
stations in them. We are also seeking
comment on whether and how we
should amend the method by which we
determine the number of radio stations
owned by a party in a radio market for
the purpose of applying our multiple
ownership rules.

Overview

2.1In 1991, we commenced a
proceeding to relax our local and
national radio ownership rules. We
ultimately established two market sizes
that would determine the number of
radio stations in which an entity could
have an attributable interest in a local
area. One tier included markets with 15
or more commercial radio stations. The
other market tier consisted of markets
with fewer than 15 stations. A party
could have attributable interests in a
different number of stations depending
on the tier into which its market fell.
This decision required that we establish
both how we would define a market
and, because of the different treatment
of markets with less than 15 stations
and those with 15 or more, how we
would count the number of stations in
a market. We determined that:

we will define the radio market as that area
encompassed by the principal community
contours (i.e., predicted or measured 5 mV/
m for AM stations and predicted 3.16 mV/m
for FM stations) of the mutually overlapping
stations proposing to have common
ownership.

With regard to how we would count the
number of stations in a market, we
stated:

[t]he number of stations in the market will be
determined based on the principal
community contours of all commercial
stations whose principal community
contours overlap or intersect the principal
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community contours of the commonly-
owned stations.

In section 202(b)(1) of the
Telecommunications Act of 1996
(Public Law 104-104, 110 Stat. 56
(1996) (1996 Act”’), Congress directed
the Commission to increase the number
of stations in a market in which a party
could have a cognizable ownership
interest, providing that in the largest
markets a single entity could own up to
eight stations. The number of stations in
which it could have such an interest
would depend upon the number of
commercial stations in the market. Our
methods of defining a radio market and
determining the number of stations in a
market, however, were not altered by
the 1996 Act or by our Orders
implementing that statute.

3. Using this methodology, we
evaluate whether a proposed transaction
complies with our ownership rules by
first determining the boundaries of each
market created by the transaction. Thus,
we look to all stations that will be
commonly owned after the proposed
transaction is consummated and group
these stations into ‘“markets”” based on
which stations have mutually
overlapping signal contours. A market is
defined as the area within the combined
contours of the stations to be commonly
owned that have a common overlap. For
example, suppose an applicant proposes
to own stations A, B, C and D. The
contours of stations A, B and C each
overlap the contours of the other two
stations—that is, there is some area
which the contours of all three stations
have in common. Station D, on the other
hand, overlaps the principal community
contour of station A, but not those of
stations B or C. Under our current
definitions, the area encompassed by
the combined contours of stations A, B
and C form one “market” and the area
within the combined contours of
stations A and D form another market.

4. To determine the total number of
stations ““‘in the market,” as defined
above, we count all stations whose
principal community contours overlap
the principal community contour of any
one or more of the stations whose
contours define the market. Thus, in the
market formed by the contours of
stations A, B and C, any station whose
contour overlapped the contour of A, B
or C would be counted as “in the
market.” We use a different
methodology, however, to determine the
number of stations that any single entity
is deemed to own in a given market. For
this purpose, we only count those
stations whose principal community
contours overlap the common overlap
area of all of the stations whose

contours define the market. Thus, a
station owned by the applicant that is
counted as being “in the market”
because its contour overlaps the contour
of at least one of the stations that create
the market will not be counted as a
station owned by the applicant in the
market unless its contour overlaps the
area which the contours of all of the
stations that define the market have in
common. Referring to our example of
the market formed by the contours of
stations A, B and C, station D would be
counted as “in the market” because its
contour overlaps the contour of station
A. But, station D would not be counted
as a station owned by the applicant in
the ABC market because station D’s
contour does not also overlap the
contours of stations B and C. In short,
the applicant’s ownership of station D
would not be counted against it in
determining compliance with the
ownership cap in the ABC market.

5. Our experience has led us to
conclude that this framework may be
having results that may frustrate the
structure of the statute and that are not
in the public interest. For example,
under the existing policies and rules,
the Commission’s Mass Media Bureau
recently determined that Wichita, KS, is
a market containing 52 stations and
granted the assignment application for
station KOEZ(FM) from Kansas Radio
Assets to Journal Broadcasting
Corporation, giving Journal six stations,
including 5 FM stations, in the Wichita
market. This is well within the eight
stations that a single owner would be
permitted to own in a market with more
than 45 stations under our rules
implementing the 1996 Act. Yet
Arbitron, which defines radio markets
for commercial purposes, classifies
Wichita as a 24-station market in which,
under these rules, a single entity could
only have an interest in six radio
stations, no more than 4 of which could
be in the same service. Similarly, under
the existing policies and rules, BIA data
show that one party seeks to own nine
stations in Youngstown, OH. (Appendix
B describes how our radio definitions
and counting methodologies may be
applied in Youngstown.) Yet Arbitron
data show only 23 commercial radio
stations in the Youngstown
metropolitan area. In another
transaction, using the Commission’s
methodology, an applicant was able to
show that Ithaca, NY, was a market with
at least 32 commercial radio stations.
Yet Arbitron data show only 9
commercial radio stations in the Ithaca
metropolitan area.

6. Given such results, we question
whether the use of overlapping signal
contours is an appropriate means of

defining market boundaries and
counting the number of stations in a
market. Our methodology sometimes
leads to results that are completely at
odds with commercial market
definitions and economic reality, and
may undermine the structure of the
statute to allow levels of ownership that
increase commensurately with the size
of the market. Additionally, our
methodology may encourage applicants
to structure transactions to fragment
what are commercially considered
single markets into a number of smaller
markets. While a licensee may be within
our ownership limit as to each of these
fragmented markets, in the aggregate it
owns more stations than our rules
would permit were these markets
considered to be a single market, as they
are by commercial rating services and
would be under any economically
meaningful market definition.

7. The Commission has used this
methodology for defining markets and
counting stations in markets since 1992.
While the methodology has produced
some odd results since its inception, it
was not until the ownership limits were
substantially increased in 1996 that the
methodology’s potential to cause results
at odds with economic reality became
clearly discernible. Until then, the
number of problems and their impact
were constrained, by the more modest
numerical ownership limits and by a 25
percent audience share cap in markets
with 15 or more stations.

8. Another problem with this
methodology was highlighted in the
Commission’s recent Pine Bluff
decision. (In re Application of Pine Bluff
Radio, Inc., 14 FCC Rcd 6594 (1999).) In
that case, Seark Radio, Inc., sought to
purchase one AM and two FM stations
in Pine Bluff, Arkansas. Seark already
had direct or attributable interests in
three other stations in Pine Bluff and
environs. A petitioner (Bayou
Broadcasting, Inc.) filed a Petition to
Deny claiming, in part, that the relevant
market contained 11 stations and that
grant of the subject application would
give Seark direct or attributable interests
in 6 of those stations. Were this the case,
it would have caused Seark to exceed
the “cap” that one party can have in an
11-station market because it would give
it interests in more than 5 of the stations
in the market. In a decision which we
recently affirmed on review, the Mass
Media Bureau determined that, under
the Commission’s method for defining
markets and counting the number of
stations in a market, the stations
involved actually formed three separate
markets. Market 3 was formed by two
mutually overlapping stations
attributable to Seark. Two other stations
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were determined to contribute to this
market. One of those two stations was
owned by Seark. However, because this
station’s principal community contour
did not overlap the principal
community contours of both of the
stations whose overlapping principal
community contours established the
market, it was not counted as an
attributable interest of Seark’s in this
market. Thus, application of our
existing methodologies led to the
determination that this Seark station
would be counted as being “in the
market” for purposes of determining the
base number of stations in that market.
But, the same station would not be
considered to be “in the market” for the
purposes of determining how many
stations in the market were and would
be owned by Seark, and thus whether
Seark complied with the numerical
station caps. Seark could not have
owned three stations in this market
because that would have given it an
attributable interest in more than half of
the four stations considered to be in
Market 3. Section 73.3555(a)(1)(iv)
allows a party to own, operate, or
control up to 5 commercial stations in
markets with 14 or fewer stations
provided that “a party may not own,
operate, or control more than 50 percent
of the stations in such market.”
Accordingly, strict compliance with our
precedents in this area led to the
conclusion that Seark had an
attributable interest in only two of the
four stations in this market,
notwithstanding its attributable interest
in a third station which counted as a
station in the market for the purpose of
determining the total number of stations
in the market. (We recognized that this
appeared to be an anomalous result but
pointed out that it was produced by
methodology that had been consistently
used since 1992 and that subsequent
events in the market had rendered
harmless the impact of this anomaly in
that case.)
Options

9. Several options or approaches
present themselves as possible means of
addressing the definitional issues raised
in the preceding discussion. With
respect to the counting consistency
issue exemplified by the Pine Bluff case,
the most direct solution might be simply
to alter our counting methodology and
count against an applicant’s ownership
allowance in a given market any station
that it owned and that was included in
determining how many stations were
“in the market” for purposes of
assessing compliance with the local
radio ownership rules. Under this
proposed approach, the applicant in the

Pine Bluff case would have been
charged with ownership of three
stations in a four-station market, rather
than two, and the transaction would not
have complied with the numerical
limits in our rules. This would clearly
and logically resolve the inconsistency
in our present approach and produce
more rational results. Moreover, this
approach may better reflect the statute’s
structure, and lend consistency and
predictability to the commercial
marketplace. We invite comment on this
approach. Alternatively, we could
exclude from the count of the number
of stations in a market, any stations
owned by the applicant, except the
commonly owned stations that form the
market. We seek comment on this
approach.

10. Another, broader approach might
address both the counting anomaly and
the discontinuity between the
Commission’s and commercial rating
services’ definition of radio markets
generally. Under this approach, we
would eliminate our current market
definition and, instead, rely on
commercially determined market
definitions. For example, we could
adopt Arbitron radio metro market
definitions and simply rely on these
commercial delineations to determine
the total number of stations in any given
market and how many stations an
applicant would control in that market.
Arbitron-defined markets have the
advantage that they attempt to reflect
accurately the location of a station’s
listeners and the identity of stations that
are actually perceived by advertisers to
be in a market. Additionally, the
Department of Justice utilizes Arbitron
markets in its competition analysis of
radio station mergers. However, the use
of Arbitron markets has the
disadvantage that many radio stations
are not in an Arbitron market. Out of
3100 counties in the United States,
slightly less than 850 (containing,
however, nearly 80 percent of the
nation’s population) are in Arbitron
markets. Arbitron defines a geographic
area based on county lines. We
recognize that Arbitron metros do not
encompass all the counties that can
receive some of the radio signals of the
metro radio stations. However, the radio
stations included in the Arbitron metro
do a significant portion of their business
in the counties that are included in the
Arbitron metro.

11. In our 1992 decision (on
reconsideration) concerning radio
markets we decided not to utilize
Arbitron markets to define radio
markets. The Commission accepted
petitioners’ arguments that Arbitron
markets change regularly, the number of

rated stations continually fluctuate and
that Arbitron tends to undercount the
number of stations in a market because
it has minimum reporting standards or
overcount them because it counts out-
of-market stations with reportable
shares in the market. See Memorandum
Opinion and Order and Further Notice
of Proposed Rule Making in MM Docket
No. 91-140, supra at 639495, 57 FR
42701 (September 16, 1972). We do not
believe these to be insurmountable
problems and, for the reasons discussed
above, we believe the use of Arbitron
markets or equivalent commercial
markets may result in more accurate
measures of the number of stations in a
market than do our current
methodologies.

12. We seek comment on whether we
should use Arbitron or other
commercially defined markets. How
should we determine the dimensions of
a market when the stations involved are
not located in a commercially defined
market? If we use Arbitron or another
commercially defined market, what
should we do when a market changes?
For example, population growth might
result in a county that was in a single
market to later be split between two
markets. This could cause the number of
stations in the market to drop, placing
some existing ownership combinations
above the local ownership limits. One
approach to such changes would be to
disregard them (effectively
grandfathering existing combinations)
until such time as a relevant application
is filed, at which point we would apply
the market definitions in effect at the
time of the application’s filing or grant.
We seek comment on these and on
alternative proposals.

13. Alternatively, should we
determine the number of stations in a
market using a different contour overlap
standard? For example, we could count
as being in a market only those stations
whose principal community contours
overlap or intersect the overlap area of
the principal city contours of the
stations whose ownership is to be
merged. This might provide a superior
gauge relative to the area with which we
are most concerned in merger situations
with respect to both competition and
diversity. However, this standard might
be too restrictive and thus
inappropriately thwart the relaxation of
the ownership rules that the 1996 Act
contemplated. Is there some other
overlap standard that might more
accurately provide a count of the
number of stations in a market? Perhaps
counting only those stations that
overlap a certain percentage of the
contour of one or more of the mutually
overlapping stations would provide
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accurate results. What percentage would
be appropriate? Another option would
be simply to count only those stations
that are actually heard in a market.
What methodology should we use in the
event we adopt this option? We invite
comment on all of these alternatives.

Procedural Matters

14. We do not propose that any rules
and policies we adopt herein should be
applied retroactively to existing
ownership combinations. Those
ownership arrangements were granted
as being in the public interest and in
accordance with applicable Commission
rules and policies. There is no reason to
disturb these ownership combinations.

15. Merger applications now pending
or filed after the adoption of this NPRM
but before our final decision in this
proceeding present another case. As a
general matter, we will continue to
process applications under the existing
standards, unless and until they are
changed in this proceeding. In cases
raising concerns about how we count
the number of stations a party owns in
a market, however, we will defer
decision pending resolution of that
issue in this proceeding. As we
concluded in the 1998 Biennial Review
Report, the “shifting market definition”
in our counting methodology “appears
illogical and contrary to Congress’
intent.” Given this conclusion, it would
be inappropriate to continue to apply
this standard to pending and newly
filed applications. We believe that the
harm caused by application of this
standard outweighs any harm caused by
the deferment of decision on these
applications. We intend to act
expeditiously in this proceeding to
ensure that any such deferments are few
in number and short in duration.

Administrative Matters

16. Comments and Reply Comments.
Pursuant to 47 CFR 1.415, 1.419,
interested parties may file comments on
before January 26, 2001, and reply
comments on or before February 12,
2001. Comments may be filed using the
Commission’s Electronic Comment
Filing System (ECFS) or by filing paper
copies. See Electronic Filing of
Documents in Rulemaking Proceedings,
63 FR 24121 (1998).

17. Comments filed through the ECFS
can be sent as an electronic file via the
Internet to <http://www.fcc.gov/e-file/
ecfs.html>. Generally, only one copy of
an electronic submission must be filed.
If multiple docket or rulemaking
numbers appear in the caption of this
proceeding, however, commenters must
transmit one electronic copy of the
comments to each docket or rulemaking

number referenced in the caption. In
completing the transmittal screen,
commenters should include their full
name, Postal Service mailing address,
and the applicable docket or rulemaking
number. Parties may also submit an
electronic comment by Internet e-mail.
To get filing instructions for e-mail
comments, commenters should send an
e-mail to ecfs@fcc.gov, and should
include the following words in the body
of the message, “‘get form <your e-mail
address.” A sample form and directions
will be sent in reply. Parties who choose
to file by paper must file an original and
four copies of each filing. If more than
one docket or rulemaking number
appear in the caption of this proceeding,
commenters must submit two additional
copies for each additional docket or
rulemaking number. All filings must be
sent to the Commission’s Secretary,
Magalie Roman Salas, Office of the
Secretary, Federal Communications
Commission, 445 Twelfth Street, SW.,
TW-A325, Washington, DC 20554.

18. Parties who choose to file by
paper should also submit their
comments on diskette. These diskettes
should be submitted to: Wanda Hardy,
445 Twelfth Street, SW., Room, 2—C207,
Washington, DC 20554. Such a
submission should be on a 3.5 inch
diskette formatted in an IBM compatible
format using MS Word 97 for Windows
or compatible software. The diskette
should be accompanied by a cover letter
and should be submitted in “read only”
mode. The diskette should be clearly
labeled with the commenter’s name,
proceeding (including the docket
number in this case, MM Docket No.
00-244, type of pleading (comment or
reply comment), date of submission,
and the name of the electronic file on
the diskette. The label should also
include the following phrase “Disk
Copy—Not an Original.” Each diskette
should contain only one party’s
pleadings, preferably in a single
electronic file. In addition, commenters
must send diskette copies to the
Commission’s copy contractor,
International Transcription Service,
Inc., 445 Twelfth Street, SW., CY-B402,
Washington, DC 20554.

19. Comments and reply comments
will be available for public inspection
during regular business hours in the
FCC Reference Center, Federal
Communications Commission, 445
Twelfth Street, SW., CY-A257,
Washington, DC 20554. Persons with
disabilities who need assistance in the
FCC Reference Center may contact Bill
Cline at (202) 418-0270, (202) 418-2555
TTY, or bcline@fcc.gov. Comments and
reply comments also will be available
electronically at the Commission’s

Disabilities Issues Task Force web site:
http://www.fcc.gov/dtf. Comments and
reply comments are available
electronically in ASCII text, Word 97,
and Adobe Acrobat.

20. This document is available in
alternative formats (computer diskette,
large print, audio cassette, and Braille).
Persons who need documents in such
formats may contact Martha Contee at
(202) 4810-0260, TTY (202) 418-2555,
or mcontee@fcc.gov.

21. Ex Parte Rules. This is a permit-
but-disclose notice and comment
rulemaking proceeding. Ex parte
presentations are permitted except
during the Sunshine Agenda period,
provided they are disclosed as provided
in the Commission’s Rules. See
generally 47 CFR 1.1202, 1.1203, and
1.1206(a).

22. Initial Regulatory Flexibility
Analysis. As required by Section 603 of
the Regulatory Flexibility Act, the
Commission has prepared the following
IRFA of the possible significant
economic impact on small entities of the
proposals contained in this NPRM.
Written public comments are requested
on the IRFA. In order to fulfill the
mandate of the Contract with America
Advancement Act of 1996 regarding the
Final Regulatory Flexibility Analysis,
we ask a number of questions in our
IRFA regarding the prevalence of small
businesses in the radio broadcasting
industry. Comments on the IRFA must
be filed in accordance with the same
filing deadlines as comments on the
NPRM, but they must have a distinct
heading designating them as responses
to the IRFA.

23. As required by the Regulatory
Flexibility Act (RFA), the Commission
has prepared this present Initial
Regulatory Flexibility Analysis (IRFA)
of the possible significant economic
impact on small entities by the policies
and rules proposed in this NPRM.
Written public comments are requested
on this IRFA. Comments must be
identified as responses to the IRFA and
must be filed by the deadlines for
comments on the NPRM provided above
in paragraph 16. The Commission will
send a copy of the NPRM, including this
IRFA, to the Chief Counsel for Advocacy
of the Small Business Administration
(SBA). See 5 U.S.C. 603(a). In addition,
the NPRM and the IRFA (or summaries
thereof) will be published in the Federal
Register.

A. Need for, and Objectives of, the
Proposed Rules

24. Section 202(h) of the
Telecommunications Act of 1996 (1996
Act) requires the Commission to review
all of its broadcast ownership rules
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every two years commencing in 1998,
and to determine whether any of these
rules are necessary in the public interest
as the result of competition. The 1996
Act also requires the Commission to
repeal or modify any regulation it
determines to be no longer in the public
interest. The Commission adopted a
Notice of Inquiry (63 FR 15353, March
31, 1998) in 1998 in compliance with
this requirement. The Commission
believes that its present method of
determining the dimensions of radio
markets and/or of counting the stations
available in those markets may be
having results that do not reflect the
structure of the Telecommunications
Act with regard to local radio station
ownership and are not in the public
interest. Present methodology may
result in radio markets whose
dimensions do not reflect actual
listening patterns or availability,
artificially enhance the number of
stations in those markets or artificially
fragment what may be single individual
markets into several independent
smaller markets, thereby allowing a
single owner to own a number of
stations in a market in excess of what
Congress intended. Our methodology
sometimes leads to results that are
completely at odds with commercial
market definitions and economic reality,
and thus does not advance the statutes
structure which allows levels of
ownership that increase
commensurately with the size of the
market. Additionally, the Commission
determined in its biennial review
proceeding (MM Docket No. 98-35) that
it appears that the way in which it
determines the number of radio stations
that a party owns in a market may have
lead to unintended results. This NPRM
is designed to solicit comment on
proposals to assure that our definitions
and methodologies more closely reflect
commercial realities and the intent of
Congress. Because Section 202(h) of the
1996 Act directs the Commission to
repeal or modify any broadcast
ownership regulation it finds no longer
in the public interest the Commission
has adopted this NPRM to solicit
comment on the modification of the
subject policies and rules.

B. Legal Basis

25. This NPRM is adopted pursuant to
sections 1, 2(a), 4(i), 303, 307, 309, 310,
of the Communications Act of 1934, as
amended, 47 U.S.C. 151, 152(a), 154(1),
303, 307, 309, 310, and Section 202(h)
of the Telecommunications Act of 1996.

C. Description and Estimate of the
Number of Small Entities to Which the
Proposed Rules Will Apply

26. The RFA directs agencies to
provide a description of, and, where
feasible, an estimate of the number of
small entities that may be affected by
the proposed rules, if adopted. The RFA
defines the term ‘“‘small entity” as
having the same meaning as the terms
“small business,” ‘““small organization,”
and “‘small governmental jurisdiction.”
In addition, the term ‘‘small business”
has the same meaning as the term
“small business concern” under the
Small Business Act. A small business
concern is one which: (1) Is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the SBA.

27. The SBA defines a radio
broadcasting station that has $5 million
or less in annual receipts as a small
business. A radio broadcasting station is
an establishment primarily engaged in
broadcasting aural programs by radio to
the public. Included in this industry are
commercial, religious, educational, and
other radio stations. The 1992 Census
indicates that 96 percent of radio station
establishments produced less than $5
million in revenue in 1992. Official
Commission records indicate that
11,334 individual radio stations were
operating in 1992. As of September 30,
2000, Commission records indicate that
12,717 radio stations (both commercial
and noncommercial) were operating of
which 2,140 were noncommercial
educational FM radio stations. (Our
multiple ownership rules, however, do
not apply to noncommercial educational
radio stations.) Applying the 1992
percentage of station establishments
producing less than $5 million in
revenue (i.e., 96 percent) to the number
of commercial radio stations in
operation, (i.e., 10,577) indicates that
10,154 of these radio stations would be
considered ‘“‘small businesses” or “small
organizations.”

D. Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements

28. There currently are no
recordkeeping or other compliance
requirements associated with the subject
rule and policies. The NPRM proposes
no new recordkeeping or other
compliance requirements.

E. Steps Taken To Minimize Significant
Impact on Small Entities, and
Significant Alternatives Considered

29. The RFA requires an agency to
describe any significant alternatives that

it has considered in reaching its
proposed approach, which may include
the following four alternatives (among
others): (1) The establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance or reporting requirements
under the rule for small entities; (3) the
use of performance, rather than design,
standards; and (4) an exemption from
coverage of the rule, or any part thereof,
for small entities.

30. In fashioning its Report in the
Commission’s Biennial Review
Proceeding (MM Docket No. 98-35) the
Commission considered a number of
alternatives to the subject counting
methodology policy. These alternatives
were: (1) Retention of the existing radio
market definition policy; (2)
modification of the existing radio
market definition policy; (3) retention of
the existing rule (47 CFR
73.3555(a)(3)(ii)) concerning counting
the number of stations in the radio
market; (4) modification of the existing
rule concerning counting the number of
stations in the radio market; (5)
retention of the existing policy for
counting the number of stations a party
owns in a radio market; and (6)
modification of the existing policy for
counting the number of stations a party
owns in a radio market. The Biennial
Review Report tentatively concluded
that the existing policy for determining
radio markets and counting
methodology rule and policy should be
modified. An alternative considered in
this item is to maintain the status quo.
However, the NPRM does propose to
modify the current method of defining
radio markets and to modify our station-
counting methodologies. Alternatives
(2), (4), and (6) may have a beneficial
effect on small entities. A more accurate
and predictable definition of radio
markets, and improved counting
methodologies may more precisely
determine the size of markets and the
number of stations in them and allow
the Commission to achieve the results
intended by Congress in passing the
1996 Act. This could result in some
small radio stations facing competition
from commonly owned local station
groups that are more of the size
Congress intended than is the case
under current Commission rules and
policies. Any significant alternatives
presented in the comments received in
response to the instant NPRM will
certainly be considered.
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F. Federal Rules That May Duplicate,
Overlap, or Conflict With the Proposed
Rules

31. None.

32. Authority. This NPRM is issued
pursuant to authority contained in
sections 4(i), 303, and 307 of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(i), 303, and
307, and Section 202(h) of the
Telecommunications Act of 1996.

Ordering Clauses

33. Pursuant to the authority
contained in sections 1, 2(a), 4(i), 303,
307, 309, and 310 of the
Communications Act of 1934, as
amended, 47 U.S.C. 151, 152(a), 154(i),
303, 307, 309, and 310, and Section
202(h) of the Telecommunications Act
of 1996, this NPRM is adopted.

34. The Commission’s Consumer
Information Bureau, Reference
Information Center, shall send a copy of
this NPRM, including the Initial
Regulatory Flexibility Analysis, to the
Chief Counsel for Advocacy of the Small
Business Administration.

Federal Communications Commission.
Shirley Suggs,
Chief, Publications Group.
[FR Doc. 00-33209 Filed 12—27-00; 8:45 am]
BILLING CODE 6712-01-U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 00-2884; MM Docket No. 99-352; RM—
9786]

Radio Broadcasting Services; Gaviota,
CA

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule; denial.

SUMMARY: This document denies a
petition filed by on behalf of Brian
Costello (RM—9786), proposing the
allotment of FM Channel 266A to
Gaviota, California, as that locality’s
first local aural transmission service.
See 64 FR 73461, December 30, 1999.
The proposal is denied based upon the
petitioner’s failure to demonstrate that
Gaviota constitutes a bona fide
community, as that term is defined for
purposes of Section 307(b) of the
Communications Act, for allotment
objectives.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT:

Nancy Joyner, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 99-352,
adopted December 13, 2000, and
released December 22, 2000. The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the
FCC’s Reference Information Center
(Room CY—-A257), 445 Twelfth Street,
SW., Washington, DC.

The complete text of this decision
may also be purchased from the
Commission’s copy contractor,
International Transcription Service,
Inc., 1231 20th Street, NW.,
Washington, DC 20036, (202) 857-3800.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00-33213 Filed 12—27-00; 8:45 am)]
BILLING CODE 6712-01-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Notice of Designation of
the Gunnison Sage Grouse as a
Candidate Species

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of designation of a
candidate species.

SUMMARY: In this document, we present
information on the recent addition of
the Gunnison sage grouse (Centrocercus
minimus) found in Colorado and Utah
to the list of candidates for listing under
the Endangered Species Act of 1973, as
amended. Identification of candidate
taxa can assist environmental planning
efforts by providing advance notice of
potential listings, allowing resource
managers to alleviate threats and,
thereby, possibly remove the need to list
taxa as endangered or threatened. Even
if we subsequently list this candidate
species, the early notice provided here
could result in fewer restrictions on
activities by prompting candidate
conservation measures to alleviate
threats to this species.

We also announce the availability of
the candidate and listing priority
assignment form for this candidate
species. This document describes the
status and threats that we evaluated to
determine that Gunnison sage grouse
warrants consideration for listing, and
to assign a listing priority to this
species.

We request additional status
information that may be available for
the Gunnison sage grouse. We will
consider this information in evaluating,
monitoring, and developing
conservation strategies for this species.
DATES: We will accept comments on this
document at any time.

ADDRESSES: Submit written comments
and data regarding the Gunnison sage
grouse to the U.S. Fish and Wildlife
Service, Western Colorado Field Office,
764 Horizon Drive, South Annex A,
Grand Junction, Colorado 81506—3946.
FOR FURTHER INFORMATION CONTACT:
Terry Ireland, at the above address, e-
mail <terry_ireland@fws.gov>, or
telephone (970) 243-2778.
SUPPLEMENTARY INFORMATION:

Background

The Endangered Species Act of 1973,
as amended (Act) (16 U.S.C. 1531 et
seq.), requires that we list taxa of
wildlife and plants that are endangered
or threatened, based on the best
available scientific and commercial
information. As part of this program, we
also identify taxa that we regard as
candidates for listing. Candidate taxa
are those taxa for which we have on file
sufficient information to support
issuance of a proposed rule to list under
the Act. In addition to our annual
review of all candidate taxa (64 FR
57534; October 25, 1999), we have an
on-going review process, particularly to
update taxa whose status may have
changed markedly.

Section 3 of the Act generally defines
an endangered species as any species
which is in danger of extinction
throughout all or a significant portion of
its range, and a threatened species as
any species which is likely to become
an endangered species within the
foreseeable future throughout all or a
significant portion of its range. A
species may be determined to be an
endangered or threatened species due to
one or more of the five factors described
in section 4(a)(1) of the Act.

(A) The present or threatened
destruction, modification, or
curtailment of the species’ habitat or
range;

(B) Overutilization of the species for
commercial, recreational, scientific, or
educational purposes;

(C) Disease or predation affecting the
species;

(D) The inadequacy of existing
regulatory mechanisms to protect the
species; and

(E) Other natural or manmade factors
affecting the species’ continued
existence.

We are required to make the listing
determination “‘solely on the basis of the
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best scientific and commercial data
available” and “taking into account
those efforts, if any, being made by any
State or foreign nation, or any political
subdivision of a State or foreign nation,
to protect such species, whether by
predator control, protection of habitat
and food supply, or other conservation
practices, within any area under its
jurisdiction, or on the high seas.”
Sections 4(a)(1) and 4(b)(1)(A) and our
regulations at 50 CFR 424.11(f) require
us to consider any State or local laws,
regulations, ordinances, programs, or
other specific conservation measures
that either positively or negatively affect
a species’ status (i.e., efforts that create,
exacerbate, reduce, or remove threats
identified through the section 4(a)(1)
analysis).

We maintain the list of candidate
species for a variety of reasons,
including—to provide advance
knowledge of potential listings that
could affect decisions of environmental
planners and developers; to solicit input
from interested parties to identify those
candidate taxa that may not require
protection under the Act or additional
taxa that may require the Act’s
protections; and to solicit information
needed to prioritize the order in which
we will propose taxa for listing. We
encourage consideration of candidate
taxa in environmental planning, such as
in environmental impact analysis under
the National Environmental Policy Act
of 1969 (implemented at 40 CFR parts
1500-1508) and in local and Statewide
land use planning.

According to our 1983 Listing Priority
System (48 FR 43098; September 21,
1983), all species that are candidates for
listing are assigned a listing priority
number. This system ranks species
according to—(1) the magnitude of
threats they face, (2) the immediacy of
these threats, and (3) the taxonomic
distinctiveness of the entity that may be
listed. Listing priority numbers range
from 1 (highest priority) to 12 (lowest
priority). We will complete proposals to
list candidate species, based on their
listing priority, to the extent that our
resources for listing activities and our
workload for other listing activities will
allow.

This document provides specific
explanation for the classification of
Gunnison sage grouse as a candidate. It
is important to note that candidate
assessment is an ongoing function and
changes in status should be expected. If
we remove taxa from the candidate list,
they may be restored to candidate status
if additional information supporting
such a change becomes available to us.
We issue requests for such information
in a Candidate Notice of Review

published in the Federal Register every
year.

Findings

In 1977, Dr. Clait Braun, formerly
with the Colorado Division of Wildlife,
noticed that sage grouse (Centrocercus
sp.) wings collected in the Gunnison
Basin of southwestern Colorado were
smaller than sage grouse wings collected
in northern Colorado. Over the 2
decades since then, Dr. Braun and
others have been studying the
morphological (Hupp and Braun 1991),
behavioral (Young et al. 1994, Braun
and Young 1995) and genetic
differences (Quinn et al. 1997, Kahn et
al. 1999, Oyler-McCance 1999) between
the sage grouse. The differences are
great enough that the American
Ornithologists’ Union has determined
that the sage grouse in southwestern
Colorado are a distinct species, the
Gunnison sage grouse (C. minimus). The
American Ornithologists’ Union
included a footnote about the Gunnison
sage grouse potentially becoming a
distinct species in their latest list of bird
species. The July 2000 issue of Auk is
planned to contain the American
Ornithologists’ Union’s next list of bird
species that will formally include the
Gunnison sage grouse as a distinct
species (Dr. Richard Banks, National
Museum of Natural History, pers.
comm. 2000).

Through museum specimens or
written accounts, Braun (1995)
determined that the Gunnison sage
grouse’s historic range occurred in
southwestern Colorado, southwestern
Kansas, northwestern Oklahoma,
northern New Mexico, northeastern
Arizona, and southeastern Utah. There
are currently believed to be seven
population areas in Colorado and one
population in Utah. The Gunnison
Basin breeding population is the largest
with up to 3,000 birds. The other 6
populations in Colorado only have 6 to
300 breeding birds, and the Monticello,
Utah, population also is only around
120 birds for a total breeding population
around 4,000. Long-term trends since at
least the 1970s have shown steady
declines in the number of males/lek,
and one area, Sims Mesa, may have
recently been extirpated. The overall
population numbers have increased the
last 2 to 3 years in the Gunnison Basin;
however, this may be attributed to
increased survey efforts. The number of
males/lek in the Crawford Area
population has increased since 1993,
though the overall population estimate
is no greater than about 320. Other
populations appear to be stable in the
last 3 to 4 years but remain small.

The Gunnison sage grouse uses a
variety of habitats throughout the year
but the primary component necessary is
species of Artemisia spp. (sagebrush)
(Braun 1995). The most important
sagebrushes are subspecies of A.
tridentata (big sagebrush). Sagebrush is
used for hiding and thermal cover as
well as a major source of food in the
winter (Hupp and Braun 1989). From
mid-March to early June males will
display on leks (strutting grounds) that
are open areas with good visibility (for
predator detection) and acoustics (for
transmission of male display sounds).
After mating, females will select nest
sites, typically in relatively tall and
dense stands of sagebrush from 200
yards (183 meters) to 5 miles (8
kilometers) away from the leks. Nest
sites selected have residual grass and
forbs that provide additional hiding
cover. Hens with chicks remain in
sagebrush uplands if hiding cover is
adequate and if food consisting of
succulent forbs and insects are
available. As chicks mature and
vegetation in the uplands desiccates,
hens will move their broods to wet
meadow areas that retain succulent
forbs and insects through the summer
(Klebenow 1969, Wallestad 1971).
Preferred wet meadow areas also
contain tall grasses for hiding and at
least 165-yard (150-meter) wide
sagebrush stands (Dunn and Braun
1986) along the periphery for hiding and
foraging areas. From mid-September
into November all sage grouse will use
upland areas with 20 percent or greater
sagebrush cover and some green forbs.
As winter progresses and snow cover is
extensive (greater than 80 percent) and
deep (greater than 12 inches (30
centimeters)), sage grouse forage in tall
sagebrush (greater than 16 inches (41
centimeters)) in valleys and lower flat
areas (Hupp and Braun 1989) and roost
in shorter sagebrush along ridge tops.
Roosting and foraging is typically
restricted to south or west facing slopes
where snow is often shallower and less
extensive (Hupp and Braun 1989). Small
foraging areas that have 30—40 percent
big sagebrush canopy cover also are
important.

Potential threats include reduction in
habitat by direct habitat loss,
fragmentation, and degradation from
building development, road and utility
corridors, fences, energy development,
conversion of native habitat to hay or
other crop fields, alteration or
destruction of wetland and riparian
areas, inappropriate livestock
management, competition for winter
range by big game, and creation of large
reservoirs.



82312 Federal Register/Vol.

65, No. 250/ Thursday, December 28, 2000/ Proposed Rules

Other factors affecting the Gunnison
sage grouse include fire suppression
allowing encroachment of its habitat by
Pinus edulis (pinyon) and Juniperus
spp- (juniper) invasion, fire suppression
resulting in decadent stands of the
sagebrush community, overgrazing by
elk (Cervus elaphus) and deer
(Odocoileus hemionus), drought,
disturbance or death by off-highway-
vehicles, disturbance by construction
projects, harassment from people and
pets, continuous noise that impairs
acoustical quality of leks, genetic
depression, herbicides, pesticides,
pollution, and competition for habitat
from other species.

Despite development of the
Conservation Plans and numerous
actions implemented under those Plans
to date, all of the threats to the
Gunnison sage grouse, under the five
listing factors, should be considered
non-imminent threat with a high
magnitude of occurring, or have
potential to occur. In addition, the
reduction of about 75 percent of the
range and uncertain continued existence
of the small, disjunct, populations
outside of the Gunnison Basin
population, leads us to believe that
listing the Gunnison sage grouse as
threatened is warranted. Therefore, we
have assigned the Gunnison sage grouse
a listing a priority of five under our
Listing Priority System.

Request for Information

We request you submit any further
information on the Gunnison sage
grouse as soon as possible or whenever
it becomes available. We are seeking the
following types of information:

(1) Biological, commercial trade, or
other relevant data concerning any
threat (or lack thereof) to the Gunnison
sage grouse;

(2) Reasons why any habitat of this
species should or should not be
determined to be critical habitat
pursuant to section 4 of the Act;

(3) Additional information concerning
the range, distribution, and population
size of this species; and,

(4) Current or planned activities in the
subject area and their possible impacts
on this species.

Information regarding the range,
status, habitat needs, and listing priority
assignment for the Gunnison sage
grouse is available for review by
contacting the Service as specified in
the ADDRESSES section.

Our practice is to make comments,
including names and home addresses of
respondents, available for public review
during regular business hours.
Individual respondents may request that
we withhold their home address from
the rulemaking record, which we will
honor to the extent allowable by law. In
certain circumstances, we would
withhold from the rulemaking record a
respondent’s identity, as allowable by
law. If you wish for us to withhold your
name and/or address, you must state
this request prominently at the
beginning of your comment. However,
we will not consider anonymous
comments. We will make all
submissions from organizations or
businesses, and from individuals
identifying themselves as
representatives or officials of
organizations or businesses, available
for public inspection in their entirety.
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Author

The author of this notice is Terry
Ireland (see ADDRESSES section).

Authority

The authority for this action is the
Endangered Species Act of 1973, as
amended, 16 U.S.C. 1531 et seq.

Dated: December 19, 2000.

John A. Blankenship,

Deputy Regional Director, U.S. Fish and
Wildlife Service.

[FR Doc. 00-33089 Filed 12—-27-00; 8:45 am]
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

December 22, 2000.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Washington, DC 20503 and to
Departmental Clearance Office, USDA,
OCIO, Mail Stop 7602, Washington, DC
20250-7602. Comments regarding these
information collections are best assured
of having their full effect is received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-6746.

An Agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it

displays a currently valid OMB control
number.

Cooperative State Research, Education,
and Extension Service

Title: Grant Application Forms for
Higher Education Programs.

OMB Control Number: 0524-0030.

Summary of Collection: The
Cooperative State Research, Education,
and Extension Service (CSREES),
Science and Education Resources
Development (SERD) division, though
its Higher Education Program (HEP)
office, administers several competitive
peer-reviewed research and teaching
programs under which grants of a high-
priority nature are awarded. These
programs are authorized pursuant to the
authorities contained in the National
Agricultural Research, Extension, and
Teaching Policy Act of 1977, as
amended (7 U.S.C. 3101), section 1417
(b)(1) for the Challenge Grants Program
(7 U.S.C. 3152), section 1417(b)(4) for
the 1890 Institution Capacity Building
Grants Program (7 U.S.C. 3152), section
1455 for the Hispanic-Serving
Institutions Education Grants Program
(7 U.S.C. 301 et seq.) for the Tribal
Colleges Education Equity Grants
Program. Before grants can be awarded,
certain information is required from
applicant as part of the overall package.
CSREES will collect the information
using several forms.

Need and Use of the Information:
CSREES will collect information to
evaluate proposals. The information
collected will reduce the potential for
errors or omissions of important data
essential in the proposal review and
award process.

Description of Respondents: Not-for-
profit institutions; State, Local, or Tribal
Government.

Number of Respondents: 450.

Frequency of Responses:
Recordkeeping; Reporting: On occasion.

Total Burden Hours: 5,376.

Cooperative State Research, Education,
and Extension Service

Title: Application Kit for Research
and Extension Programs.

OMB Control Number: 0524—-NEW.

Summary of Collection: The United
States Department of Agriculture
(USDA), Cooperative State Research,
Education, and Extension Service
(CSREES) administers several
competitive, peer-reviewed research and
extension programs, under which

awards of a high-priority nature are
made. These programs are authorized
pursuant to the authorities contained in
the National Agricultural Research,
Extension, and Teaching Policy Act of
1977, as amended (7 U.S.C. 3101), the
Smith-Lever Act, and a variety of other
legislative authorities. Before grants can
be awarded, certain information is
required from applicants as part of an
overall package. Because the proposals
submitted are competitive in nature and
necessitate review by peer panelists, it
is particularly important that applicants
provide the information in a
standardized fashion to ensure equitable
treatment for all. CSREES will collect
information using forms CSREES 2002,
2003, 2004, 2005, 2006, 2007, and 2008.

Need and Use of the Information:
CSREES will collect the following
information: Program Summary and
Narrative, Credentials, Budget,
Identification of Conflicts of Interest,
and Collect of Environmental Impact
Information. The information will
reduce the potential for errors or
omissions of important data essential in
the proposal review and award process.
The information will be used to respond
to inquiries from Congress, other
governmental agencies, and the grantee
community.

Description of Respondents: Not-for-
profit institutions; Business or other for-
profit; Individuals or household;
Federal Government; State, Local or
Tribal Government.

Number of Respondents: 8,900.

Frequency of Responses: Reporting:
Annually.

Total Burden Hours: 144,700.

Rural Housing Service

Title: 7 CFR 1927-B, ‘‘Real Estate
Title Clearance and Loan Closing”.

OMB Control Number: 0575-0147.

Summary of Collection: Rural
Development and the Farm Service
Agency are the credit agencies for the
Department of Agriculture. They offer a
supervised credit program to build
family farms, modest housing, sanitary
water and sewer systems, essential
community facilities, businesses and
industries in rural areas. Section 501 of
Title V of the Housing Act of 1949, as
amended, authorizes the Secretary of
Agriculture to extend financial
assistance to construct, improve, alter,
repair, replace or rehabilitate dwellings,
farm buildings and or related facilities
to provide decent, safe, and sanitary
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living conditions and adequate farm
buildings and other structures in rural
areas. Title clearance is required to
assure the agency(s) that the loan is
legally secured and has the required lien
priority.

Need and Use of the Information:
Forms and/or guidelines are provided to
assist in the collection and submission
of information. The agency personnel
use the required information to verify
that the required lien position has been
obtained. The information is collected at
the field office responsible for
processing a loan application through
loan closing and is also used to insure
the program is administered in a
manner consistent with legislative and
administrative requirements. If the
information were not collected, the
agency would be unable to determine if
the loan is adequately and legally
secured.

Description of Respondents:
Individuals or households; Business or
other for-profit; Not-for-profit
institutions; Farms.

Number of Respondents: 32,000.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 41,296.

Food and Nutrition Service

Title: Evaluation of the School
Breakfast Pilot Project.

OMB Control Number: 0584—-NEW.

Summary of Collection: Section
109(b) of the William F. Goodling Child
Nutrition Act of 1998 (Pub. L. 105-336)
amended Section 18 of the Richard B.
Russell National School Lunch Act (42
U.S.C. 1769) to authorize a pilot study
that provides free school breakfast to all
students regardless of family income in
up to six school districts. The
evaluation will rigorously assess the
impact of this universal-free school
breakfast program on program
participation and a board range of
student outcomes, including academic
achievement, school attendance and
tardiness, classroom behavior and
attentiveness, and dietary status.

Need and Use of the Information: The
Food and Nutrition Service (FNS) will
collect information from school district
personnel to examine how school
districts and schools administer the
universal-free breakfast program and the
impact it has on their costs and
administrative duties. FNS will also
collect information from students,
parents, teachers, and school records to
determine effects on students.

Description of Respondents: Not-for-
profit institutions; Individual or
households.

Number of Respondents: 9,792.

Frequency of Responses: Reporting:
On occasion.
Total Burden Hours: 7,817.

Sondra Blakey,

Departmental Clearance Officer.

[FR Doc. 00-33137 Filed 12-27-00; 8:45 am]
BILLING CODE 3410-01-M

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

Announcement of the Foreign Market
Development Cooperator Program for
Fiscal Year 2002

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Notice.

SUMMARY: This notice announces the
application period for the Fiscal Year
2002 Foreign Market Development
Cooperator (Cooperator) Program.

DATES: All applications must be
received by 5 p.m. Eastern Standard
Time, March 12, 2001.

FOR FURTHER INFORMATION CONTACT:
Marketing Operations Staff, Foreign
Agricultural Service, U.S. Agricultural
Service, U.S. Department of Agriculture,
STOP 1042, 1400 Independence Ave.,
SW., Washington, DC 20250, (202) 720-
4327.

SUPPLEMENTARY INFORMATION:
Introduction

The Commodity Credit Corporation
(CCC) announces that applications are
being accepted for participation in the
Fiscal Year 2002 Cooperator program.
The program is designed to create,
expand, and maintain foreign markets
for United States agricultural
commodities and products through cost-
share assistance. Financial assistance
under the Cooperator program will be
made available on a competitive basis
and applications will be reviewed
against the evaluation criteria contained
herein. The Cooperator program is
administered by personnel of the
Foreign Agricultural Service (FAS).

Under the Cooperator program, CCC
enters into agreements with nonprofit
U.S. trade organizations that have the
broadest possible producer
representation of the commodity being
promoted and gives priority to those
organizations that are nationwide in
membership and scope. Cooperators
may only receive assistance for the
promotion of generic activities that do
not involve promotions targeted directly
at consumers. The program generally
operates on a reimbursement basis.

Authority

The Cooperator program is authorized
by Section 5(f) of the Commodity Credit
Corporation Charter Act, 15 U.S.C.
714c(f). Cooperator program regulations
appear at 7 CFR part 1484.

Eligible Applicants

To participate in the Cooperator
program, an applicant must be a
nonprofit U.S. agricultural trade
organization.

Application Process

To be considered for the Cooperator
program, an applicant must submit to
FAS information required by the
Cooperator program regulations set forth
in 7 CFR part 1484. Incomplete
applications and applications that do
not otherwise conform to this
announcement will not be accepted for
review.

We also point out that FAS
administers various other agricultural
export assistance programs, including
the Market Access Program (MAP),
Cochran Fellowships, the Emerging
Markets Program, the Quality Samples
Program, Section 108 foreign currency
program, and several Export Credit
Guarantee programs. Organizations
which are interested in applying for
Cooperator program funds are
encouraged to submit their requests
using the Unified Export Strategy (UES)
format. The UES allows interested
entities to submit a consolidated and
strategically coordinated single proposal
that incorporates requests for funding
and recommendations for virtually all
FAS marketing programs, financial
assistance programs, and market access
programs. The suggested UES format
encourages applicants to examine the
constraints or barriers to trade they face,
identify activities which would help
overcome such impediments, consider
the entire pool of complementary
marketing tools and program resources,
and establish realistic export goals.
Applicants are not required, however, to
use the UES format.

Organizations can submit applications
in the UES format by two methods. The
first allows an applicant to submit
information directly to FAS through the
UES application Internet site. FAS
highly recommends applying via the
Internet, as this format virtually
eliminates paperwork and expedites the
FAS processing and review cycle.
Applicants also have the option of
submitting electronic versions (along
with two paper copies) of their
applications to FAS on diskette.

Applicants planning to sue the
Internet-based system must contact the
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Marketing Operations Staff of FAS at
(202) 720—4327 to obtain site access
information. The Internet-based
application, including step-by-step
instructions for its use, is located at the
following URL address: http://
www.fas.usda.gov/cooperators.html.

Applicants who choose to submit
applications on diskette can download
the UES handbook, including the
suggested application format and
instructions, from the following URL
address: http://www.fas.usda/gov/mos/
ues/unified.html. A UES handbook may
also be obtained by contacting the
Marketing Operations Staff at (202) 720—
4327.

All Cooperator program applicants,
whether applying via the Internet or
diskette, must also submit by March 12,
2001, via hand delivery or U.S. mail, an
original signed certification statement as
specified in 7 CFR section
1484.20(a)(14). The UES handbook
contains an acceptable certification
format.

Any organization which is not
interested in applying for the
Cooperator program but would like to
request assistance through one of the
other programs mentioned, should
contact the Marketing Operations Staff
at (202) 720-4327.

Review Process and Allocation Criteria

FAS allocates funds in a manner that
effectively supports the strategic
decision-making initiatives of the
Government Performance and Results
Act (GPRA) of 1993. In deciding
whether a proposed project will
contribute to the effective creation,
expansion, or maintenance of foreign
markets, FAS seeks to identify a clear,
long-term agricultural trade strategy and
a program effectiveness time line against
which results can be measured at
specific intervals using quantifiable
product or country goals. These
performance indicators are part of FAS’
resource allocation strategy to fund
applicants which can demonstrate
performance based on a long-term
strategic plan and address the
performance measurement objectives of
the GPRA.

Following is a description of the FAS
process for reviewing applications and
the criteria for allocating available
Cooperator program funds.

(1) Phase 1—Sufficiency Committee and
FAS Divisional Review

Application received by the closing
date will be reviewed by FAS to
determine the eligibility of the
applicants and the completeness of the
applications. These requirements appear
at § 1484.14 and § 1484.20 of the

Cooperator program regulations.
Applications which meet the
application requirements will then be
further evaluated by the applicable FAS
Commodity Division. The Divisions will
review each application against the
criteria listed in § 1484.21 and § 1484.22
of the Cooperator program regulations.
The purpose of this review is to identify
meritorious proposals and to
recommend an appropriate funding
level for each application based upon
these criteria.

(2) Phase 2—Competitive Review

Meritorious applications will then be
passed on to the Office of the Deputy
Administrator, Commodity and
Marketing Programs, for the purpose of
allocating available funds among the
applicants. Applications which pass the
Divisional Review will compete for
funds on the basis of the following
allocation criteria (the number in
parentheses represents a percentage
weight factor).

(a) Contribution Level (40)

» The applicant’s 6-year average share
(1997-2002 of all contributions
(contributions may include cash and
goods and services provided by U.S.
entities in support of foreign market
development activities) compared to

» The applicant’s 6-year average share
(1997-2002 of all Cooperator marketing
plan budgets.

(b) Past Export Performance (20)

» The 6-year average share (1996—
2001 of the value of exports promoted
by the applicant compared to

 The applicant’s 6-year average share
(1996-2001 of all Cooperator marketing
plan budgets plus a 6-year average share
(1995-2000) of MAP program ceiling
levels and a 6-year average share (1995—
2000) of foreign overhead provided for
co-location within a U.S. agricultural
trade office.

(c) Past Demand Expansion Performance
(20)

» The 6-year average share (1996—
2001) of the total value of world trade
of the commodities promoted by the
applicant compared to

+ The applicant’s 6-year average share
(1996-2001) of all Cooperator marketing
plan budgets plus a 6-year average share
(1995-2000) of MAP program ceiling
levels and a 6-year average share (1995—
2000) of foreign overhead provided for
co-location within a U.S. agricultural
trade office.

(d) Future Demand expansion Goals (10)

+ The projected total dollar value of
world trade of the commodities being

promoted by the applicant for the year
2007 compared to

» The applicant’s requested funding
level.

(e) Accuracy of Past Demand expansion
Projections (10)

* The actual dollar value share of
world trade of the commodities being
promoted by the applicant for the year
2000 compared to

» The applicant’s past projected share
of world trade of the commodities being
promoted by the applicant for the year
2000, as specified in the 2000
Cooperator program application.

The Commodity Divisions’
recommended funding level for each
applicant is converted to a percentage of
the total Cooperator program funds
available and multiplied by the total
weight factor to determine the amount
of funds allocated to each applicant.

Closing Date for Applications

All Internet-based applications must
be properly submitted by 5:00 p.m.
Eastern Standard Time, March 12, 2001.
Signed certification statements also
must be received by that time at one of
the addresses listed below.

All applications on diskette (with two
accompanying paper copies and a
signed certification statement) and any
other applications must be received by
5:00 p.m. Eastern Standard Time, March
12, 2001, at one of the following
addresses:

Hand Delivery (including FedEx, DHL,
UPS, etc.): U.S. Department of
Agriculture, Foreign Agricultural
Service, Marketing Operations Staff,
Room 4932-S, 1400 Independence
Avenue, SW., Washington, DC 20250—
1042.

U.S. Postal Delivery: Marketing
Operations Staff, STOP 1042, 1400
Independence Ave., SW., Washington,
DC 20250-1042.

Timothy J. Galvin,

Administrator, Foreign Agricultural Service,
and Vice President, Commodity Credit
Corporation.

[FR Doc. 00-33138 Filed 12—27-00; 8:45 am]
BILLING CODE 3410-10-M

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

Announcement of the Market Access
Program for Fiscal Year 2001

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Notice.
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SUMMARY: This notice announces the
application period for the Fiscal Year
2001 Market Access Program (MAP).
DATES: All applications must be
received by 5 p.m. Eastern Standard
Time, March 12, 2001.

FOR FURTHER INFORMATION CONTACT:
Marketing Operations Staff, Foreign
Agricultural Service, U.S. Department of
Agriculture, STOP 1042, 1400
Independence Ave., SW., Washington,
DC 20250, (202) 720—4327.
SUPPLEMENTARY INFORMATION:

Introduction

The Commodity Credit Corporation
(CCC) announces that applications are
being accepted for participation in the
Fiscal Year 2001 MAP. The MAP is
designed to create, expand, and
maintain foreign markets for United
States agricultural commodities and
products through cost-share assistance.
Financial assistance under the MAP will
be made available on a competitive
basis and applications will be reviewed
against the evaluation criteria contained
herein. The MAP is administered by
personnel of the Foreign Agricultural
Service (FAS).

Under the MAP, CCC enters into
agreements with eligible participants to
share the costs of certain overseas
marketing and promotion activities.
MAP participants may receive
assistance for either generic or brand
promotion activities. The program
generally operates on a reimbursement
basis.

Authority

The MAP is authorized under section
203 of the Agricultural Trade Act of
1978, as amended, and MAP regulations
appear at 7 CFR part 1485.

Eligible Applicants

To participate in the MAP, an
applicant must be: A nonprofit U.S.
agricultural trade organization, a
nonprofit state regional trade group (i.e.,
an association of State Departments of
Agriculture), a U.S. agricultural
cooperative, a State agency, or a small-
sized U.S. commercial entity (other than
a cooperative or producer association).

Available Funds

$90 million of cost-share assistance
may be obligated under this
announcement to eligible MAP
applicants.

Application Process

To be considered for the MAP, an
applicant must submit to FAS
information required by the MAP
regulations set forth in 7 CFR part 1485.
Incomplete applications and

applications that do not otherwise
conform to this announcement will not
be accepted for review.

We also point out that FAS
administers various other agricultural
export assistance programs, including
the Foreign Market Development
Cooperator (Cooperator) program,
Cochran Fellowships, the Emerging
Markets Program, the Quality Samples
Program, the Section 108 foreign
currency program, and several Export
Credit Guarantee programs.
Organizations which are interested in
applying for MAP funds are encouraged
to submit their requests using the
Unified Export Strategy (UES) format.
The UES allows interested entities to
submit a consolidated and strategically
coordinated single proposal that
incorporates requests for funding and
recommendations for virtually all FAS
marketing programs, financial assistance
programs, and market access programs.
The suggested UES format encourages
applicants to examine the constraints or
barriers to trade they face, identify
activities which would help overcome
such impediments, consider the entire
pool of complementary marketing tools
and program resources, and establish
realistic export goals. Applicants are not
required, however, to use the UES
format.

Organizations can submit applications
in the UES format by two methods. The
first allows an applicant to submit
information directly to FAS through the
UES application Internet site. FAS
highly recommends applying via the
Internet, as this format virtually
eliminates paperwork and expedites the
FAS processing and review cycle.
Applicants also have the option of
submitting electronic versions (along
with two paper copies) of their
applications to FAS on diskette.

Applicants planning to use the
Internet-based system must contact the
Marketing Operations Staff of FAS at
(202) 720-4327 to obtain site access
information. The Internet-based
application, including step-by-step
instructions for its use, is located at the
following URL address: http://
www.fas.usda.gov/cooperators.html.

Applicants who choose to submit
applications on diskette can download
the UES handbook, including the
suggested application format and
instructions, from the following URL
address: http://www.fas.usda.gov/mos/
ues/unified.html. A UES handbook may
also be obtained by contacting the
Marketing Operations Staff at (202) 720-
4327.

All MAP applicants, whether
applying via the Internet or diskette,
must also submit by March 12, 2001, via

hand delivery or U.S. mail, an original
signed certification statement as
specified in 7 CFR 1485.13(a)(2)(1)(G).
The UES handbook contains an
acceptable certification format.

Any organization which is not
interested in applying for the MAP but
would like to request assistance through
one of the other programs mentioned,
should contact the Marketing
Operations Staff at (202) 720-4327.

Review Process and Allocation Criteria

FAS allocates funds in a manner that
effectively supports the strategic
decision-making initiatives of the
Government Performance and Results
Act (GPRA) of 1993. In deciding
whether a proposed project will
contribute to the effective creation,
expansion, or maintenance of foreign
markets, FAS seeks to identify a clear,
long-term agricultural trade strategy and
a program effectiveness time line against
which results can be measured at
specific intervals using quantifiable
product or country goals. These
performance indicators are part of FAS’
resource allocation strategy to fund
applicants which can demonstrate
performance based on a long-term
strategic plan and address the
performance measurement objectives of
the GPRA.

Following is a description of the FAS
process for reviewing applications and
the criteria for allocating available MAP
funds.

(1) Phase 1—Sufficiency Committee and
FAS Divisional Review

Applications received by the closing
date will be reviewed by FAS to
determine the eligibility of the
applicants and the completeness of the
applications. These requirements appear
at § 1485.12 and § 1485.13 of the MAP
regulations. Applications which meet
the application requirements will then
be further evaluated by the applicable
FAS Commodity Division. The
Divisions will review each application
against the criteria listed in § 1485.14 of
the MAP regulations. The purpose of
this review is to identify meritorious
proposals and to recommend an
appropriate funding level for each
application based upon these criteria.

(2) Phase 2—Competitive Review

Meritorious applications will then be
passed on to the Office of the Deputy
Administrator, Commodity and
Marketing Programs, for the purpose of
allocating available funds among the
applicants. Applications which pass the
Divisional Review will compete for
funds on the basis of the following
allocation criteria (the number in
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parentheses represents a percentage
weight factor):

(a) Applicant’s Contribution Level (40)

* The applicant’s 4-year average share
(1998-2001) of all contributions (cash
and goods and services provided by U.S.
entities in support of overseas marketing
and promotion activities) compared to

* The applicant’s 4-year average share
(1998-2001) of the funding level for all
MAP participants.

(b) Past Performance (30)

* The 3-year average share (1998—
2000) of the value of exports promoted
by the applicant compared to

» The applicant’s 2-year average share
(1999-2000) of the funding level for all
MAP applicants plus, for those groups
participating in the Cooperator program,
the 2-year average share (2000-2001) of
Cooperator marketing plan budgets, and
the 2-year average share (1999-2000) of
foreign overhead provided for co-
location within a U.S. agricultural
office;

(c) Projected Export Goals (15)

» The total dollar value of projected
exports promoted by the applicant for
2001 compared to

* The applicant’s requested funding
level;

(d) Accuracy of Past Projections (15)

 Actual exports for 1999 as reported
in the 2001 MAP application compared
to

* Past projections of exports for 1999
as specified in the 1999 MAP
application.

The Commodity Divisions’
recommended funding level for each
applicant is converted to a percentage of
the total MAP funds available and
multiplied by the total weight factor as
described above to determine the
amount of funds allocated to each
applicant.

Closing Date for Applications

All Internet-based applications must
be properly submitted by 5 p.m. Eastern
Standard Time, March 12, 2001. Signed
certification statements also must be
received by that time at one of the
addresses listed below.

All applications on diskette (with two
accompanying paper copies and a
signed certification statement) and any
other applications must be received by
5 p.m. Eastern Standard Time, March
12, 2001, at one of the following
addresses:

Hand Delivery (including FedEx,
DHL, UPS, etc.): U.S. Department of
Agriculture, Foreign Agricultural
Service, Marketing Operations Staff,

Room 4932-S, 1400 Independence
Avenue, SW., Washington, DC 20250—
1042.

U.S. Postal Delivery: Marketing
Operations Staff, STOP 1042, 1400
Independence Ave., SW, Washington,
DC 20250-1042.

Timothy J. Galvin,

Administrator, Foreign Agricultural Service,
and Vice President, Commodity Credit
Corporation.

[FR Doc. 00-33141 Filed 12—-27-00; 8:45 am]
BILLING CODE 3410-10-P

DEPARTMENT OF AGRICULTURE

Cooperative State Research,
Education, and Extension Service
Guidelines for State Plans of Work for
the Agricultural Research and
Extension Formula Funds

AGENCY: Cooperative State Research,
Education, and Extension Service.

ACTION: Final notice.

SUMMARY: The Cooperative State
Research, Education, and Extension
Service (CSREES) published Guidelines
for the State Plans of Work for
Agricultural Research and Extension
Formula Funds on July 1, 1999 [64 FR
35910-35919]. The guidelines prescribe
the procedures to be followed by the
eligible institutions receiving Federal
agricultural research and extension
formula funds under the Hatch Act of
1887, as amended (7 U.S.C. 361a et
seq.); sections 3(b)(1) and (c) of the
Smith-Lever Act of 1914, as amended (7
U.S.C. 343(b)(1) and (c)); and sections
1444 and 1445 of the National
Agricultural Research, Extension, and
Teaching Policy Act of 1977, as
amended (7 U.S.C. 3221 and 3222). The
recipients of these funds are commonly
referred to as the 1862 land-grant
institutions and the 1890 land-grant
institutions, including Tuskegee
University. CSREES is publishing this
notice to inform these institutions that
the due date for the Annual Report of
Accomplishments and Results is
changed from December 31 to March 1.
FOR FURTHER INFORMATION CONTACT: Dr.
George Cooper; Deputy Administrator,
Partnerships; Cooperative State
Research, Education, and Extension
Service; U.S. Department of Agriculture;
Washington, DC 20250; at 202-720—
5285 or 202-720-5369, 202-720-4924
(fax); or via electronic mail at
bhewitt@reeusda.gov.

SUPPLEMENTARY INFORMATION: The
Guidelines for State Plans of Work
provide guidance for the submission of
a 5-Year Plan of Work for the use of the

agricultural research and extension
formula funds described above. The first
5-Year Plan of Work was due July 15,
1999, for the period covering October 1,
1999, through September 30, 2004. In
addition, the Guidelines prescribe
procedures for updating the 5—Year Plan
of Work, if necessary, and for reporting
annually on the accomplishments and
results of the plan. The latter report is
referred to as the Annual Report of
Accomplishments and Results. CSREES
has decided, in consultation with the
land-grant institutions, to change the
due date for the Annual Report of
Accomplishments and Results from
December 31 to March 1. Therefore, the
first report will be due March 1, 2001,
and not December 31, 2000. It is
anticipated that the additional two
months will provide the institutions
more time each year to report on their
accomplishments and results for the
fiscal year ending September 30.

Done at Washington, DG, this 21st day of
December 2000.
Colien Hefferan,

Administrator, Cooperative State Research,
Education, and Extension Service.

[FR Doc. 00-33208 Filed 12-27-00; 8:45 am]
BILLING CODE 3410-22-P

DEPARTMENT OF AGRICULTURE
Foreign Agricultural Service

Announcement of the Emerging
Markets Program for Fiscal Year 2001

AGENCY: Foreign Agricultural Service,
USDA.

ACTION: Notice.

SUMMARY: This notice announces the
application period for the Fiscal Year
2001 Emerging Markets Program.

DATES: All proposals must be received
by 5 p.m. Eastern Standard Time, March
12, 2001.

FOR FURTHER INFORMATION CONTACT:
Marketing Operations Staff, Foreign
Agricultural Service, U.S. Department of
Agriculture, STOP 1042, 1400
Independence Ave., SW., Washington,
DC 20250-1042, phone: (202) 720-4327,
fax: (202) 720-9361, email:
emo@fas.usda.gov.

SUPPLEMENTARY INFORMATION:
Authority

The Emerging Markets Program is
authorized by Section 1542(d)(1)(D) of
the Food, Agriculture, Conservation,
and Trade Act of 1990, as amended (the
Act). Up to $10 million is available to
fund the program each fiscal year.
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Introduction

The Foreign Agricultural Service
(FAS) announces that proposals are
being accepted for participation in the
Fiscal Year 2001 Emerging Markets
Program (EMP). The purpose of the EMP
is to assist U.S. organizations, public
and private, to improve market access
and develop and promote U.S.
agricultural products in emerging
markets by providing, or paying the
costs of, approved technical assistance
activities. The EMP generally operates
on a reimbursement basis.

The Act defines an emerging market
as any country that the Secretary of
Agriculture determines:

(1) Is taking steps toward a market-
oriented economy through the food,
agriculture, or rural business sectors of
the economy of the country; and

(2) Has the potential to provide a
viable and significant market for United
States agricultural commodities or
products of United States agricultural
commodities. Because funds are limited
and the range of potential emerging
market countries is worldwide,
proposals for funding technical
assistance activities (“proposals”) will
be considered which target those
countries with (1) per capita income less
than $9,360 (the ceiling on upper
middle income economies as
determined by the World Bank [World
Development Indicators 2000]); and (2)
population greater than 1 million.
Proposals may address suitable regional
groupings, e.g., the islands of the
Caribbean Basin.

Eligible Applicants, Commodities, and
Activities

Any United States agricultural or
agribusiness organization, university, or
state department of agriculture is
eligible to participate in the EMP.
Activities may seek to develop,
maintain, or expand markets for any
agricultural commodities or products
except tobacco. Proposals will be
considered under this announcement
from any U.S. private agricultural or
agribusiness organization, with certain
restrictions as indicated below.
Proposals from research and consulting
organizations will be considered if they
provide evidence of substantial
participation by the U.S. industry.
Proposals may include multiple
commodities.

Only technical assistance activities
are eligible for reimbursement.
Following are examples of the types of
activities that may be funded:
—Projects designed specifically to

improve market access in emerging

foreign markets. Examples: activities

intended to mitigate the impact of
sudden political events or economic
and currency crises in order to
maintain U.S. market share; responses
to time-sensitive market
opportunities;

—Marketing and distribution of more
value-added products, including new
products or uses. Examples: food
service development; market research
on potential for consumer-ready foods
or new uses of a product;

—Studies of food distribution channels
in emerging markets, including
infrastructural impediments to U.S.
exports; such studies may include
cross-commodity activities which
focus on problems, e.g., distribution,
which affect more than one industry.
Examples: grain storage handling and
inventory systems development;
distribution infrastructure
development;

—Projects that specifically address
various constraints to U.S. exports,
including sanitary and phytosanitary
issues and other non-tariff barriers.
Examples: seminars on U.S. food
safety standards and regulations;
assessing and addressing pest and
disease problems that inhibit U.S.
product exports;

—Assessments and follow up activities
designed to improve country-wide
food and business systems, to reduce
trade barriers, to increase prospects
for U.S. trade and investment in
emerging markets, and to determine
the potential use for general export
credit guarantees, including
especially the Facilities Guarantee
Program, for commodities, facilities
and services. Examples: product
needs assessments and market
analysis; assessments for using
facilities credits to address
infrastructural impediments;

—Projects that help foreign governments
collect and use market information
and develop free trade policies that
benefit American exporters as well as
the target country or countries.
Examples: agricultural statistical
analysis; development of market
information systems; policy analysis;

—Short-term training in broad aspects
of agriculture and agribusiness trade
that will benefit U.S. exporters,
including seminars and training at
trade shows designed to expand the
potential for U.S. agricultural exports
by focusing on the trading system.
Examples: retail training; marketing
seminars; transportation seminars;
training keyed to opening new or
expanding existing markets.

Ineligible activities include restaurant
promotions; branded product

promotions (including labeling and
supplementing normal company sales
activities intended to increase
awareness and stimulate sales of
branded products); advertising;
administrative and operational expenses
for trade shows; and the preparation and
printing of brochures, flyers, posters,
etc., except in connection with specific
technical assistance activities such as
training seminars. Other items excluded
from funding are detailed in the FY
2001 EMP Guidelines.

Project Suitability and Allocation of
Funds

The underlying premise of the EMP is
that there are distinctive characteristics
of emerging agricultural markets that
necessitate or benefit significantly from
U.S. governmental assistance before the
private sector moves to develop these
markets through normal corporate or
trade promotional activities. The
emphasis is on marketing opportunities
where there are risks that the private
sector would not normally undertake
alone, with funding provided for
successful activities on a project-by-
project basis. The EMP complements the
efforts of other FAS marketing
programs. Once a market access issue
has been addressed by the EMP, further
market development activities may be
considered under other programs such
as GSM-102 or GSM-103 credit
guarantee programs, the Facilities
Guarantee Program, the Suppliers’
Guarantee Program, the MAP, or the
Cooperator Program.

In general, priority consideration will
be given to proposals that identify and
seek to address specific problems or
constraints in rural business systems or
food and agribusiness systems in
emerging markets through technical
assistance to expand or maintain U.S.
agricultural exports. Priority will also be
given to those proposals that include the
willingness of the applicant to commit
its own funds, or those of the U.S.
industry, to seek export opportunities in
an emerging market. The EMP is
intended to supplement, not supplant,
the efforts of the U.S. private sector. The
percentage of private funding proposed
for a project will therefore be a critical
factor in determining which proposals
are funded under the EMP. Proposals
will also be judged on their ability to
provide benefits to the organization
receiving EMP funds and to the broader
industry which that organization
represents.

The following marketing criteria will
be used to determine the suitability of
projects for funding by the EMP:

1. Low U.S. market share and
significant market potential.
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* Is there a significant lag in U.S.
market share of a specific commodity in
a given country or countries?

* Is there an identifiable obstacle or
competitive disadvantage facing U.S.
exporters (e.g., competitor financing,
subsidy, competitor market
development activity) or a systemic
obstacle to imports of U.S. products
(e.g., inadequate distribution,
infrastructure impediments, insufficient
information, lack of financing options or
resources)?

» What is the potential of a project to
generate a significant increase in U.S.
agricultural exports in the near- to
medium-term? (Estimates or projections
of trade benefits to commodity exports,
and the basis for evaluating such, must
be included in EMP proposals.)

2. Recent change in a market.

* Is there, for example, a change in a
sanitary or phytosanitary trade barrier; a
change in an import regime or the lifting
of a trade embargo; or a shift in the
political or financial situation in a
country?

In general, all proposals received
before the application deadline will
compete for EMP funding. The limited
funds of the EMP and the range of
emerging markets worldwide in which
the funds may be used preclude the
EMP from approving large budgets for
individual projects. While no minimum
or maximum cost-share level is
required, the absolute amount of private
sector funding committed may also
affect the decision to fund a proposal.
Cost-sharing provided by private
industry may include professional time
of staff assigned to the project or actual
cash invested in the proposed project.
However, proposals in which private
industry is willing to commit actual
funds, rather than contributing such in-
kind items as staff resources, will be
given priority consideration. There is no
minimum or maximum amount set for
EMP-funded projects; however, most are
funded at a level of less than $500,000
and for a duration of one year or less.

Multi-year Proposals. Multi-year
proposals may be considered in the
context of a strategic plan and detailed
plan of implementation. Funding in
such cases is normally provided one
year at a time, with commitments
beyond the first year subject to interim
evaluations.

Note: While this announcement solicits
proposals from private U.S. agricultural
organizations for consideration and funding
on a competitive basis, the EMP may also
consider proposals on an accelerated basis
depending upon the technical and time
requirements of the proposal. If approved,
such proposals would be covered through the
Technical Issues Resolution Fund or the

Quick Response Market Fund. More details
concerning these specialty funds are
contained in the EMP Guidelines.

Application Process

This notice is complemented by
concurrent notices announcing other
foreign market development programs
administered by FAS including the
Market Access Program (MAP), the
Foreign Market Development
Cooperator (Cooperator) Program, the
Section 108 Program, and the Quality
Samples Program (QSP). The MAP and
Cooperator Program notices detail a
Unified Export Strategy (UES)
application process which provides a
means for interested applicants to
submit a consolidated and strategically
coordinated single proposal that
incorporates funding requests for any or
all of these programs. Some applicants
to the EMP, particularly those who are
applying for funding under more than
one program, may wish to use the UES
application process. The Internet-based
UES application, including step-by-step
instructions for its use, is located at the
following URL address: http://
www.fas.usda.gov/cooperators.html.
Other applicants, particularly those who
are applying for funding only under the
EMP, should follow the application
procedures contained in this notice.
Interested applicants that are unsure of
which application is appropriate are
urged to contact the Marketing
Operations Staff at the address above.
The deadline for all applications to the
EMP, regardless of format, is 5 p.m.
Eastern Standard Time, March 12, 2001.
FAS recommends that applications not
be longer than ten (10) pages.

It is strongly recommended that
applicants obtain a copy of the 2001
EMP Guidelines prior to submitting an
application. Requests for the 2001 EMP
Guidelines and additional information
may be obtained from the Marketing
Operations Staff at the address above.
The Guidelines are also available at the
following URL address: http://
www.fas.usda.gov/excredits/em-
markets/em-markets.html.

Application Information

To assist FAS in making
determinations regarding funding, FAS
recommends that proposals contain the
following information: (1) Name and
address of person/organization
submitting proposal; (2) organization
qualifications (this may be submitted as
an attachment to the application); (3)
telephone and fax numbers; (4) Federal
tax ID number of the responsible
organization; (5) full title of proposal;
(6) projected starting date for the
proposal and time line(s) for project

implementation; (7) precis of the
proposal, including objectives, summary
of proposed activities, targeted country/
countries for proposed activities, and
funding amount requested; (8) statement
of problem (specific trade constraint) to
be addressed through the proposed
project; (9) supporting market analysis
of the targeted market(s)—brief
economic analysis for each commodity
and country, including current market
conditions, relevant trade data, existing
percentage of U.S. export market share,
and the basis or source(s) for this data;
(10) benefits to U.S. agricultural exports
as a result of the proposed project,
including specific performance
measures; (11) detailed description of
proposed activities and budgets,
including other sources of funding for
the project and contributions from
participating organizations (refer to the
EMP Guidelines for additional details);
(12) information on whether similar
activities are or have previously been
funded in targeted country/countries
(e.g., under other Federal assistance
programs); (13) and a clearly stated
justification as to why participating
organization(s) are unlikely to carry out
the proposed activities without EMP
funding.

Reporting Requirement

A performance report detailing the
results of each project supported with
EMP funds must be submitted to the
Marketing Operations Staff at the
address above. Because public funds are
used to support EMP projects, these
reports will be made available to the
public.

Closing Date for Applications

All Internet-based applications, plus
the supplemental information, must be
properly submitted by 5 p.m. Eastern
Standard Time, March 12, 2001.

All applications on diskette (with two
accompanying paper copies) must be
received by 5 p.m. Eastern Standard
Time, March 12, 2001, at one of the
following addresses:

Hand Delivery (including FedEXx,
DHL, UPS, etc.): U.S. Department of
Agriculture, Foreign Agricultural
Service, Marketing Operations Staff,
Room 4932-S, 1400 Independence
Avenue, SW., Washington, DC 20250—
1042.

U.S. Postal Delivery: Marketing
Operations Staff, STOP 1042, 1400
Independence Ave., SW., Washington,
DC 20250-1042.

Timothy J. Galvin,

Administrator, Foreign Agricultural Service.
[FR Doc. 00-33139 Filed 12-27-00; 8:45 am]
BILLING CODE 3410-10-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Rio Sabana Day Use Picnic Area,
Caribbean National Forest, Naguabo,
Puerto Rico; Revised Notice of Intent
To Prepare an Environmental Impact
Statement

AGENCY: Forest Service, USDA.
ACTION: Revised notice.

SUMMARY: This notice is to announce
that the Caribbean National Forest is
revising the date for filing a Draft
Environmental Impact Statement (DEIS)
for the Rio Sabana Day Use Picnic Area;
and that the USDA Forest Service and
the Puerto Rico Department of
Transportation and Public works have
agreed to act as joint lead agencies in
the preparation of the EIS. This revises
the notice of intent for this project,
originally published in the Federal
Register on Friday, September 18, 1998,
Vol. 63, No. 181, pp. 49894—49895, and
revised notices of intent published
December 21, 1998, Vol. 63, No. 244,
pp. 70385-70386; and December 28,
1998, Vol. 63, No. 248, pp. 71441—
71442. The agency expects to file a DEIS
with the Environmental Protection
Agency (EPA) and make it available for
public comment March 2001.
DATES: Comments on the DEIS, to be
considered in the preparation of the
Final Environmental Impact Statement
(FEIS), must be received 45 days
following the publication of notice of
availability of the DEIS.
ADDRESSES: Send written comments to
Ricardo Garcia, Forest Planner;
Caribbean National Forest, P.O. Box
490, Palmer, Puerto Rico 00721.
FOR FURTHER INFORMATION CONTACT:
Ricardo Garcia, Forest Planner, 787—
888-5640.
SUPPLEMENTARY INFORMATION: The
Caribbean National Forest is proposing
to develop a day use picnic area located
in the vicinity of the Rio Sabana Bridge,
on Highway PR 191 at Km. 20.0, in the
Cubuy Sector of the Municipality of
Naguabo, and to reconstruct the Rio
Sabana Trail (approximately 2.5 miles).
In order to provide vehicular access to
the proposed picnic area, the Puerto
Rico Department of Transportation and
Public Works is proposing to
reconstruct the section of Highway PR
191 from Km. 21.3 to Km. 20.0
(approximately 0.8 miles), that is
currently closed to public traffic.
Scoping actions which have been
completed to date include: (1) a field
trip to the site with local residents,
elected officials, and agency
representatives (2/4/98); (2) a meeting

with interested parties at a local
residence (2/23/98); (3) a meeting with
Rep. Robert Baez, Puerto Rico House of
Representatives (8/28/98); and (4)
mailing of scoping letters to
approximately 75 potentially interested
individuals, organizations and
government agencies (12/98).

The following preliminary issues have
been identified through scoping; (1) lack
of developed recreation sites and trails
on the south side of the Forest; (2)
inadequate budget for operation and
maintenance of additional recreation
facilities on the Forest; (3) possible
adverse impacts on wilderness values;
(4) possible adverse impacts on primary
forest and endangered, threatened or
sensitive plants or animals; (5) potential
for increased soil erosion and stream
sedimentation; (6) possible
improvement in water quality due to
providing toilets at the site which is
receiving heavy recreation use; (7)
possible adverse impacts on cultural
resources; (8) potential for increased
traffic congestion on Highway PR 191;
and (9) potential to increase law
enforcement and public safety
problems.

A DEIS is expected to be available for
public review, beginning about March
2001. The comment period on the DEIS
will be 45 days from the date the EPA
publishes the notice of availability in
the Federal Register.

The Forest Service believes, at this
early stage it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of DEIS, must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. v.
NRDC, 435 U.S. 519, (1978). Also,
environmental objections that could be
raised at the DEIS stage, but that are not
raised until after completion of the
FEIS, may be waived or dismissed by
the courts. City of Angoon v. Hodel, 803
F.2d 1016, 1022 (9th Cir. 1986) and
Wisconsin Heritages, Inc. v. Harris, 490
F. Supp. 1334, 1338 (E.D. Wis. 1980).
Because of these court rulings, it is very
important that those interested in this
proposed action participate by the close
of the comment period (45 days after
publication in the Federal Register of
the notice of availability of the DEIS,
estimated to be March 2001) so that
substantive comments and objections
are made available to the Forest Service
at a time when it can meaningfully
consider them and respond to them in
the FEIS.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the DEIS should be as
specific as possible, It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the DEIS or the merits of
the alternatives formulated and
discussed in the statement. Reviewers
may wish to refer to the Council on
Environmental Quality Regulations for
implementing the procedural provisions
of the National Environmental Policy
Act at 40 CFR 1503.3 in addressing
these points.

After the comment period on the DEIS
ends, the comments will be analyzed,
considered, and responded to by the
Forest Service in preparing the FEIS.
The Responsible Official will consider
the comments, responses,
environmental consequences discussed
in the FEIS, and applicable laws,
regulations, and policies in making a
decision. The Responsible Official will
document the decision and rationale for
the decision in a Record of Decision.

The decision will be subject to appeal
in accordance with 36 CFR Part 215.
The Responsible Official is: Pablo Cruz,
Forest Supervisor, Caribbean National
Forest, P.O. Box 490, Palmer, Puerto
Rico 00721.

Dated: December 1, 2000.
Pablo Cruz,
Forest Supervisor.
[FR Doc. 00-33033 Filed 12—27-00; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE
Foreign-Trade Zones Board
(Docket 71-2000)

Foreign-Trade Zone 50, Long Beach,
CA; Proposed Foreign-Trade Subzone;
ARCO Products Company, (Oil
Refinery Complex); Long Beach, CA,
Area

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Board of Harbor
Commissioners of the City of Long
Beach, grantee of FTZ 50, requesting
special-purpose subzone status for the
oil refinery complex of Atlantic
Richfield Company (ARCO), a wholly-
owned subsidiary of BP America,
located in the Long Beach, California,
area. The application was submitted
pursuant to the provisions of the
Foreign-Trade Zones Act, as amended
(19 U.S.C. 81a-81u), and the regulations
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of the Board (15 CFR part 400). It was
formally filed on December 14, 2000.

The ARCO refinery complex (854
acres) is located at 7 sites in the Long
Beach area (Los Angeles County),
California: Site 1 (268,000 BPD capacity,
6.7 million barrel capacity, 646.5
acres)—main refinery complex, located
at 1801 East Sepulveda Blvd., some 25
miles south of downtown Los Angeles;
Site 2 (5.5 acres)—Berth 121 of Terminal
1, Long Beach Harbor, for receiving
crude oil; Site 3 (24 tanks,1.7 million
barrel capacity, 19 acres )—Terminal 2,
Long Beach Harbor, crude oil and
product storage; Site 4 (27 tanks, 2.1
million barrel capacity, 73 acres)—
Hynes facility for crude and product
storage, located at 5900 Cherry Avenue,
Long Beach, some 4 miles northwest of
the refinery; Site 5 (4 tanks, 1.2 million
barrel capacity, 15 acres)—‘‘Southern
California Edison-Long Beach” leased
storage facility, located at 2665 Seaside
Blvd., Long Beach, some 6 miles south
of the refinery; Site 6 (12 tanks, 3.6
million barrel capacity, 75 acres)”
“Southern California Edison-
Dominguez” leased storage facility,
2500 East Victoria, Compton, some 5
miles northeast of the refinery; and Site
7 (20 tanks, 1 million barrel capacity, 20
acres)—Hathaway terminal, 2350
Hathaway Drive, Signal Hill, some 5
miles east of the refinery.

The refinery (920 employees) is used
to produce fuels and petrochemical
feedstocks. Fuel products include
gasoline, jet fuel, distillates, residual
fuels, naphthas and motor fuel
blendstocks. Petrochemical feedstocks
and refinery by-products include
methane, ethane, propane, propylene,
butane, petroleum coke and sulfur.
Some 15 percent of the crude oil (91
percent of inputs) is sourced abroad.
The application also indicates that the
company may in the future import
under FTZ procedures some naphthas,
virgin gas oil, natural gas condensate,
and motor fuel blendstocks.

Zone procedures would exempt the
refinery from Customs duty payments
on the foreign products used in its
exports. On domestic sales, the
company would be able to choose the
Customs duty rates that apply to certain
petrochemical feedstocks and refinery
by-products (duty-free) by admitting
incoming foreign crude oil in non-
privileged foreign status. The duty rates
on inputs range from 5.25¢/barrel to
10.5¢/barrel. The application indicates
that the savings from zone procedures
would help improve the refinery’s
international competitiveness.

In accordance with the Board’s
regulations, a member of the FTZ Staff
has been designated examiner to

investigate the application and report to

the Board.

Public comment is invited from
interested parties. Submissions (original
and 3 copies) shall be addressed to the
Board’s Executive Secretary at the
address below.

The closing period for their receipt is
February 26, 2001. Rebuttal comments
in response to material submitted
during the foregoing period may be
submitted during the subsequent 15-day
period (to March 13, 2001).

A copy of the application and
accompanying exhibits will be available
for public inspection at each of the
following locations:

U.S. Department of Commerce, Export
Assistance Center, One World Trade
Center, Suite 1670 , Long Beach, CA
90831;

Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
4008, U.S. Department of Commerce,
14th & Pennsylvania Avenue, NW,
Washington, DC 20230.

Dated: December 15, 2000.

Dennis Puccinelli,

Executive Secretary.

[FR Doc. 00-33201 Filed 12—27-00; 8:45 am)]

BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[Docket 69-2000]

Request for Manufacturing Authority
within Proposed Foreign-Trade Zone,
Caterpillar Inc. (Construction
Equipment), Waco, Texas

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the City of Waco (Texas),
which has an application pending for
Foreign-Trade Zone status, requesting
authority on behalf of Caterpillar Inc.
(Caterpillar) for the manufacture/
processing of off-road articulated dump
trucks under FTZ procedures within
Site 2 of the proposed FTZ. The
application was submitted pursuant to
the provisions of the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81a—
81u), and the regulations of the Board
(15 CFR part 400). It was formally filed
on December 12, 2000.

Caterpillar operates a 103-acre facility
(110 employees projected) within the
proposed foreign-trade zone for the
manufacture/processing of off-road
articulated dump trucks (imported duty-
free under HTSUS heading 8704.10.50).
Currently, components purchased from
foreign sources comprise up to 48
percent of the finished product’s value.

The company indicates that the
following foreign components will be
admitted initially under FTZ
procedures: cabs, axles, radial tires, and
dump bodies (duty rates on these
imported components currently range
from 2.5 to 4.0 percent). Caterpillar also
indicates that other components will be
purchased from abroad as the company
progresses with its planned transfer of
additional production stages to the
Waco site.

This application requests authority to
allow Caterpillar to conduct the activity
under FTZ procedures, which would
exempt the company from Customs duty
payments on the foreign components
used in export activity. On its domestic
sales, the company would be able to
choose the duty rate that applies to
finished dump trucks (duty free) for
foreign components, such as those noted
above. The company would also be
exempt from duty payments on foreign
merchandise that becomes scrap/waste.
FTZ procedures would also exempt
certain merchandise from certain ad
valorem inventory taxes. The
application indicates that the savings
would help improve the facility’s
international competitiveness.

In accordance with the Board’s
regulations, a member of the FTZ Staff
has been designated examiner to
investigate the application and report to
the Board.

Public comment on the application is
invited from interested parties.
Submissions (original and three copies)
shall be addressed to the Board’s
Executive Secretary at the address
below. The closing period for their
receipt is February 26, 2001. Rebuttal
comments in response to material
submitted during the foregoing period
may be submitted during the subsequent
15-day period to March 13, 2001.

A copy of the application and the
accompanying exhibits will be available
for public inspection at each of the
following locations:

Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, Room
4008, 14th and Pennsylvania Avenue,
NW., Washington, DC 20230

Greater Waco Chamber of Commerce,
101 South University Parks Drive,
Waco, TX 76701
Dated: December 15, 2000.

Dennis Puccinelli,

Executive Secretary.

[FR Doc. 00-33200 Filed 12—27-00; 8:45 am]

BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[Order No. 1134]

Grant of Authority for Subzone Status;
Phillips Petroleum Company (Oil
Refinery Complex); Borger, TX

Pursuant to its authority under the
Foreign-Trade Zones Act of June 18,
1934, as amended (19 U.S.C. 81a-81u),
the Foreign-Trade Zones Board (the
Board) adopts the following Order:

Whereas, the Foreign-Trade Zones Act
provides for “* * * the establishment
* * * of foreign-trade zones in ports of
entry of the United States, to expedite
and encourage foreign commerce, and
for other purposes,” and authorizes the
Foreign-Trade Zones Board to grant to
qualified corporations the privilege of
establishing foreign-trade zones in or
adjacent to U.S. Customs ports of entry;

Whereas, the Board’s regulations (15
CFR Part 400) provide for the
establishment of special-purpose
subzones when existing zone facilities
cannot serve the specific use involved,
and when the activity results in a
significant public benefit and is in the
public interest;

Whereas, the City of Midland, grantee
of Foreign-Trade Zone 165, has made
application to the Board for authority to
establish special-purpose subzone status
at the oil refinery complex of Phillips
Petroleum Company, located in Borger,
Texas (FTZ Docket 19-2000, filed 5/3/
00);

Whereas, notice inviting public
comment was given in the Federal
Register (65 FR 31301, 5/17/00); and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the
requirements of the FTZ Act and
Board’s regulations would be satisfied,
and that approval of the application
would be in the public interest if

approval is subject to the conditions
listed below;

Now, Therefore, the Board hereby
grants authority for subzone status at the
oil refinery complex of Phillips
Petroleum Company, located in Borger,
Texas (Subzone 165A), at the locations
described in the application, subject to
the FTZ Act and the Board’s regulations,
including § 400.28, and subject to the
following conditions:

1. Foreign status (19 CFR 146.41,
146.42) products consumed as fuel for
the petrochemical complex shall be
subject to the applicable duty rate.

2. Privileged foreign status (19 CFR
146.41) shall be elected on all foreign
merchandise admitted to the subzone,
except that non-privileged foreign (NPF)
status (19 CFR 146.42) may be elected
on inputs covered under HTSUS
Subheadings #2710.00.05—#2710.00.10,
#2710.00.25, and #2710.00.4510 which
are used in the production of:

—Petrochemical feedstocks (examiner’s
report, Appendix “C”)

—Products for export;

—And, products eligible for entry under

HTSUS #9808.00.30 and #9808.00.40
(U.S. Government purchases).
Signed at Washington, DC, this 15th day of
December 2000.
Troy H. Cribb,

Assistant Secretary of Commerce for Import
Administration, Alternate Chairman, Foreign-
Trade Zones Board.

ATTEST:
Dennis Puccinelli,
Executive Secretary.
[FR Doc. 00-33202 Filed 12—27-00; 8:45 am|]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Initiation of Antidumping and
Countervailing Duty Administrative
Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of initiation of
antidumping and countervailing duty
administrative reviews.

SUMMARY: The Department of Commerce
(the Department) has received requests
to conduct administrative reviews of
various antidumping and countervailing
duty orders and findings with
November anniversary dates. In
accordance with the Department’s
regulations, we are initiating those
administrative reviews.

EFFECTIVE DATE: December 28, 2000.

FOR FURTHER INFORMATION CONTACT:
Holly A. Kuga, Office of AD/CVD
Enforcement, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230, telephone: (202)
482-4737.

SUPPLEMENTARY INFORMATION:
Background

The Department has received timely
requests, in accordance with 19 CFR
351.213(b)(2000), for administrative
reviews of various antidumping and
countervailing duty orders and findings
with November anniversary dates.

Initiation of Reviews

In accordance with section 19 CFR
351.221(c)(1)(i), we are initiating
administrative reviews of the following
antidumping and countervailing duty
orders and findings. We intend to issue
the final results of these reviews not
later than November 30, 2001.

Period to be
reviewed

Antidumping Duty Proceedings

Republic of Korea: Circular Welded Non-Alloy Steel Pipe, A-580-809

Hyundai Pipe Co., Ltd.
Shinho Steel Co.
SeAH Steel Corporation

The People’s Republic of China: Fresh Garlic,* A-570-831

11/1/99-10/31/00

11/1/99-10/31/00
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Period to be
reviewed

Fook Huat Tong Kee Pte., Ltd.
Jinan Import & Export Co.

Rizhao Hanxi Fisheries & Comprehensive Development Co., Ltd.

Zhejiang Materials Industry
Wo Hing (H.K.) Trading Co.

Feidong Import and Export Company, Limited

*If one of the above named companies does not qualify for a separate rate, all other exporters of fresh garlic
from the People’s Republic of China who have not qualified for a separate rate are deemed to be covered by

this review as part of the single PRC entity of which the named exporters are a part.
Countervailing Duty Proceedings

None.

Suspension Agreements

None.

During any administrative review
covering all or part of a period falling
between the first and second or third
and fourth anniversary of the
publication of an antidumping duty
order under section 351.211 or a
determination under section
351.218(f)(4) to continue an order or
suspended investigation (after sunset
review), the Secretary, if requested by a
domestic interested party within 30
days of the date of publication of the
notice of initiation of the review, will
determine whether antidumping duties
have been absorbed by an exporter or
producer subject to the review if the
subject merchandise is sold in the
United States through an importer that
is affiliated with such exporter or
producer. The request must include the
name(s) of the exporter or producer for
which the inquiry is requested.

Interested parties must submit
applications for disclosure under
administrative protective orders in
accordance with 19 CFR 351.305.

These initiations and this notice are
in accordance with section 751(a) of the
Tariff Act of 1930, as amended (19 USC
1675(a)), and 19 CFR 351.221(c)(1)(i).

Dated: December 22, 2000.

Holly A. Kuga,

Acting Deputy Assistant Secretary, Group II
for Import Administration.

[FR Doc. 00-33199 Filed 12—27-00; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-588-804]

Antifriction Bearings (Other Than
Tapered Roller Bearings) and Parts
Thereof From Japan; Amended Final
Results of Antidumping Duty
Administrative Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final court decision
and amended final results of
administrative reviews.

SUMMARY: The United States Court of
International Trade and the United
States Court of Appeals for the Federal
Circuit have affirmed the Department of
Commerce’s final remand results
affecting final assessment rates for the
administrative reviews of the
antidumping duty orders on antifriction
bearings (other than tapered roller
bearings) and parts thereof from Japan
with regard to NTN Corporation, Koyo
Seiko Co., Ltd., and Honda Motor
Company Limited. The classes or kinds
of merchandise covered by these
reviews are ball bearings and parts
thereof, cylindrical roller bearings and
parts thereof, and spherical plain
bearings and parts thereof. The period of
review is May 1, 1992, through April 30,
1993. As there is now a final and
conclusive court decision in this action,
we are amending our final results of
reviews, as appropriate, and we will
subsequently instruct the U.S. Customs
Service to liquidate entries subject to
these reviews.

EFFECTIVE DATE: December 28, 2000.
FOR FURTHER INFORMATION CONTACT:
Thomas Schauer or Richard Rimlinger,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and

Constitution Avenue, NW., Washington,
DC 20230; telephone (202) 482-4733
and (202) 482-4477.

Applicable Statute

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (the Tariff Act), are references
to the provisions in effect as of
December 31, 1994. In addition, unless
otherwise indicated, all citations to the
Department of Commerce’s (the
Department’s) regulations are to 19 CFR
Part 353 (1995).

SUPPLEMENTARY INFORMATION:
Background

On February 28, 1995, the Department
published its final results of
administrative reviews of the
antidumping duty orders on antifriction
bearings (other than tapered roller
bearings) and parts thereof from France,
Germany, Italy, Japan, Singapore,
Sweden, and the United Kingdom,
covering the period May 1, 1992,
through April 30, 1993 (60 FR 10900)
(AFBs 4). The classes or kinds of
merchandise covered by these reviews
are ball bearings and parts thereof (BBs),
cylindrical roller bearings and parts
thereof (CRBs), and spherical plain
bearings and parts thereof (SPBs).
Subsequently, one domestic producer
(The Torrington Company), NSK Ltd.,
NTN Corporation (NTN), and Koyo
Seiko Co., Ltd. (Koyo), filed lawsuits
with the U.S. Court of International
Trade (CIT) challenging the final results.
These lawsuits were consolidated and
litigated at the CIT and the United
States Court of Appeals for the Federal
Circuit (CAFC). The CIT and CAFC
affirmed the Department’s final remand
results for AFBs 4 with respect to all
companies except NTN, Koyo, and
Honda Motor Company Limited (Honda)
in the proceedings concerning
antifriction bearings from Japan. On
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September 13, 1999, the Department
published its amended final results of
administrative reviews of the
antidumping duty orders on antifriction
bearings (other than tapered roller
bearings) and parts thereof, from France,
Germany, Italy, Japan, Singapore,
Sweden, and the United Kingdom,
covering the period May 1, 1992,
through April 30, 1993, with respect to
all companies except NTN, Koyo, and
Honda (64 FR 49442).

The CIT and CAFC have affirmed the
Department’s original determination in
AFBs 4 with respect to Honda.
Therefore, since neither court remanded
the determination with respect to Honda
to the Department, the Department has
not changed its final results of review
with respect to Honda and no
amendment to AFBs 4 is necessary with
respect to this company.

However, the Department received
remand instructions during the
litigation pertaining to NTN and Koyo.
The CIT and CAFC issued a number of
orders and opinions of which the
following have resulted in changes to
the antidumping margins we had
calculated for NTN and Koyo in AFBs
4:

NSK Ltd., et al. v. United States, Slip
Op. 97-74 (June 17, 1997);

NSK Ltd., et al. v. United States, Slip

Op. 98-11 (February 4, 1998);

NSK Ltd., et al. v. United States, Slip
Op. 99-135 (December 17, 1999).

In the context of the above-cited
litigation, the CIT and CAFC ordered the
Department to make methodological
changes and to recalculate the
antidumping margins for NTN and
Koyo. Specifically, the CIT ordered the
Department, inter alia, to make the
following changes on a company-
specific basis:

NTN—(1) apply a tax-neutral
methodology in computing the value-
added tax adjustment, (2) deny the
adjustment to foreign market value
(FMYV) for home-market discounts, (3)
deny the adjustments to FMV for billing
adjustments that were not made solely
to in-scope merchandise, (4) exclude
sample sales from the home-market
database for which NTN received no
consideration, (5) allow the adjustment
to U.S. indirect selling expenses for
interest expense incurred in financing
antidumping duty cash deposits, (6)
recalculate the cost of production and
constructed value without resort to best
information available, and (7) correct a
clerical error; Koyo—(1) apply a tax-
neutral methodology in computing the
value-added tax adjustment, (2) reopen
the record to allow Koyo to submit
documentation showing the nature of
the expenses it characterized as non-

operating expenses and subsequently
exclude certain items from general
expenses for purposes of calculating
cost of production and constructed
value, (3) re-examine the acceptance of
the allocation of air-freight expenses, (4)
explain further the basis for accepting
Koyo’s efficiency variance without
adjustment, and (5) correct a clerical
€ITOor.

The CIT and CAFC have affirmed the
Department’s final remand results
affecting final assessment rates for these
reviews of NTN and Koyo. As there are
now final and conclusive court
decisions in these actions, we are
amending our final results of review in
these matters and we will subsequently
instruct the U.S. Customs Service to
liquidate entries subject to these
reviews.

Amendment to Final Results

Pursuant to section 516A(e) of the
Tariff Act, we are now amending the
final results of administrative reviews of
the antidumping duty orders on
antifriction bearings (other than tapered
roller bearings) and parts thereof from
Japan and the period May 1, 1992,
through April 30, 1993, with respect to
NTN and Koyo. The revised weighted-
average margins are as follows:

Company BBs CRBs SPBs
{0 Y IS 1T 1 (o TPV PP PP OTRTSTOPR 14.90 6.53 ®
LI I PP 9.25 7.99 0.43

(*) No shipments or sales subject to this review.

Accordingly, the Department will
determine and the U.S. Customs Service
will assess appropriate antidumping
duties on entries of the subject
merchandise made by firms covered by
these reviews. Individual differences
between United States price and FMV
may vary from the percentages listed
above. The Department has already
issued appraisement instructions to the
Customs Service for certain companies
whose margins have not changed from
those announced in AFBs 4 and the
September 13, 1999, amendment. The
Department will issue appraisement
instructions to the U.S. Customs Service
for NTN, Koyo, and Honda after
publication of these amended final
results of reviews.

This notice is published pursuant to
section 751(a) of the Tariff Act.

Dated: December 20, 2000.
Troy H. Cribb,

Assistant Secretary for Import
Administration.

[FR Doc. 00-33203 Filed 12—27-00; 8:45 am|]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE
International Trade Administration

North American Free Trade Agreement
(NAFTA), Article 1904 Binational Panel
Reviews: Notice of Termination of
Panel Review

AGENCY: NAFTA Secretariat, United
States Section, International Trade
Administration, Department of
Commerce.

ACTION: Notice of consent motion to
terminate the panel review of the final
antidumping duty administrative review
made by the International Trade
Administration, respecting certain
corrosion resistant carbon steel flat

products from Canada (Secretariat File
No. USA-CDA-99-1904—01).

SUMMARY: Pursuant to the Notice of
Consent Motion to Terminate the Panel
Review by the complainants, the panel
review is terminated as of December 15,
2000. No panel has been appointed to
this panel review. Pursuant to Rule
71(2) of the Rules of Procedure for
Article 1904 Binational Panel Review,
this panel review is terminated.

FOR FURTHER INFORMATION CONTACT:
Caratina L. Alston, United States
Secretary, NAFTA Secretariat, Suite
2061, 14th and Constitution Avenue,
Washington, DC 20230, (202) 482—5438.

SUPPLEMENTARY INFORMATION: Chapter
19 of the North American Free-Trade
Agreement (‘““Agreement”) establishes a
mechanism to replace domestic judicial
review of final determinations in
antidumping and countervailing duty
cases involving imports from a NAFTA
country with review by independent
binational panels. When a Request for
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Panel Review is filed, a panel is
established to act in place of national
courts to review expeditiously the final
determination to determine whether it
conforms with the antidumping or
countervailing duty law of the country
that made the determination.

Under Article 1904 of the Agreement,
which came into force on January 1,
1994, the Government of the United
States, the Government of Canada and
the Government of Mexico established
Rules of Procedure for Article 1904
Binational Panel Reviews (‘“Rules”).
These Rules were published in the
Federal Register on February 23, 1994
(59 FR 8686). The panel review in this
matter was requested and terminated
pursuant to these Rules.

Dated: December 15, 2000.
Caratina L. Alston,
United States Secretary, NAFTA Secretariat.
[FR Doc. 00-33051 Filed 12—27-00; 8:45 am)]
BILLING CODE 3510-GT-U

DEPARTMENT OF COMMERCE

International Trade Administration

[North American Free Trade Agreement
(NAFTA), Article 1904]

Binational Panel Reviews: Notice of
Termination of Panel Review

AGENCY: NAFTA Secretariat, United
States Section, International Trade
Administration, Department of
Commerce.

ACTION: Notice of consent motion to
terminate the panel review of the final
antidumping duty administrative review
made by the International Trade
Administration, respecting certain
corrosion resistant carbon steel flat
products from Canada (Secretariat File
No. USA-CDA-00-1904—-02).

SUMMARY: Pursuant to the Notice of
Consent Motion to Terminate the Panel
Review by the complainants, the panel
review is terminated as of December 15,
2000. No panel has been appointed to
this panel review. Pursuant to Rule
71(2) of the Rules of Procedure for
Article 1904 Binational Panel Review,
this panel review is terminated.

FOR FURTHER INFORMATION CONTACT.:
Caratina L. Alston, United States
Secretary, NAFTA Secretariat, Suite
2061, 14th and Constitution Avenue,
Washington, DC 20230, (202) 482—5438.
SUPPLEMENTARY INFORMATION: Chapter
19 of the North American Free-Trade
Agreement (‘““Agreement”) establishes a
mechanism to replace domestic judicial
review of final determinations in
antidumping and countervailing duty

cases involving imports from a NAFTA
country with review by independent
binational panels. When a Request for
Panel Review is filed, a panel is
established to act in place of national
courts to review expeditiously the final
determination to determine whether it
conforms with the antidumping or
countervailing duty law of the country
that made the determination.

Under Article 1904 of the Agreement,
which came into force on January 1,
1994, the Government of the United
States, the Government of Canada and
the Government of Mexico established
Rules of Procedure for Article 1904
Binational Panel Reviews (‘“Rules”).
These Rules were published in the
Federal Register on February 23, 1994
(59 FR 8686). The panel review in this
matter was requested and terminated
pursuant to these Rules.

Dated: December 15, 2000.
Caratina L. Alston,
United States Secretary, NAFTA Secretariat.
[FR Doc. 00-33052 Filed 12—27-00; 8:45 am]
BILLING CODE 3510-GT-U

DEPARTMENT OF COMMERCE

International Trade Administration

[North American Free Trade Agreement
(NAFTA), Article 1904]

Binational Panel Reviews: Notice of
Termination of Panel Review

AGENCY: NAFTA Secretariat, United
States Section, International Trade
Administration, Department of
Commerce.

ACTION: Notice of Consent Motion to
Terminate the Panel Review of the final
antidumping duty administrative review
made by the International Trade
Administration, respecting Certain
Corrosion-Resistant Carbon Steel Flat
Products from Mexico (Secretariat File
No. USA-CDA-00-1904-08).

SUMMARY: Pursuant to the Notice of
Consent Motion to Terminate the Panel
Review by the complainants, the panel
review is terminated as of December 1,
2000. A panel has not been appointed
to this panel review. Pursuant to Rule
71(2) of the Rules of Procedure for
Article 1904 Binational Panel Review,
this panel review is terminated.

FOR FURTHER INFORMATION CONTACT.:
Caratina L. Alston, United States
Secretary, NAFTA Secretariat, suite
2061, 14th and Constitution Avenue,
Washington, DC 20230, (202) 482-5438.
SUPPLEMENTARY INFORMATION: Chapter
19 of the North American Free-Trade
Agreement (“Agreement”) establishes a

mechanism to replace domestic judicial
review of final determinations in
antidumping and countervailing duty
cases involving imports from a NAFTA
country with review by independent
binational panels. When a Request for
Panel Review is filed, a panel is
established to act in place of national
courts to review expeditiously the final
determination to determine whether it
conforms with the antidumping or
countervailing duty law of the country
that made the determination.

Under Article 1904 of the Agreement,
which came into force on January 1,
1994, the Government of the United
States, the Government of Canada and
the Government of Mexico established
Rules of Procedure for Article 1904
Binational Panel Reviews (“Rules”).
These Rules were published in the
Federal Register on February 23, 1994
(59 FR 8686). The panel review in this
matter was requested and terminated
pursuant to these Rules.

Dated: December 5, 2000.
Caratina L. Alston,
United States Secretary, NAFTA Secretariat.
[FR Doc. 00-33241 Filed 12—27-00; 8:45 am]
BILLING CODE 3510-GT-P

DEPARTMENT OF COMMERCE

International Trade Administration

[North American Free-Trade Agreement,
Article 1904]

NAFTA Panel Reviews; Request for
Panel Review

AGENCY: NAFTA Secretariat, United
States Section, International Trade
Administration, Department of
Commerce.

ACTION: Notice of first request for panel
review.

SUMMARY: On November 21, 2000,
CEMEX, S.A. de C.V. (“CEMEX”) filed
a First Request for Panel Review with
the United States Section of the NAFTA
Secretariat pursuant to Article 1904 of
the North American Free Trade
Agreement. On November 22, 2000 a
second request for panel review was
filed by Cementos de Chihuahua, S.A.
de C.V. Panel review was requested of
the five-year sunset review of the
antidumping duty order made by the
International Trade Commission,
respecting Gray Portland Cement and
Clinker from Mexico. This
determination was published in the
Federal Register (65 FR 65327) on
November 1, 2000. The NAFTA
Secretariat has assigned Case Number
USA-MEX-00-1904-10 to these
requests.
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FOR FURTHER INFORMATION CONTACT:
Caratina L. Alston, United States
Secretary, NAFTA Secretariat, Suite
2061, 14th and Constitution Avenue,
Washington, DC 20230, (202) 482—5438.

SUPPLEMENTARY INFORMATION: Chapter
19 of the North American Free-Trade
Agreement (““Agreement”) establishes a
mechanism to replace domestic judicial
review of final determinations in
antidumping and countervailing duty
cases involving imports from a NAFTA
country with review by independent
binational panels. When a Request for
Panel Review is filed, a panel is
established to act in place of national
courts to review expeditiously the final
determination to determine whether it
conforms with the antidumping or
countervailing duty law of the country
that made the determination.

Under Article 1904 of the Agreement,
which came into force on January 1,
1994, the Government of the United
States, the Government of Canada and
the Government of Mexico established
Rules of Procedure for Article 1904
Binational Panel Reviews (“Rules’).
These Rules were published in the
Federal Register on February 23, 1994
(59 FR 8686).

A first Request for Panel Review was
filed with the United States Section of
the NAFTA Secretariat, pursuant to
Article 1904 of the Agreement, on
November 21, 2000, requesting panel
review of the five-year sunset review of
the antidumping duty order described
above.

The Rules provide that:

(a) a Party or interested person may
challenge the final determination in
whole or in part by filing a Complaint
in accordance with Rule 39 within 30
days after the filing of the first Request
for Panel Review (the deadline for filing
a Complaint is December 21, 2000);

(b) a Party, investigating authority or
interested person that does not file a
Complaint but that intends to appear in
support of any reviewable portion of the
final determination may participate in
the panel review by filing a Notice of
Appearance in accordance with Rule 40
within 45 days after the filing of the first
Request for Panel Review (the deadline
for filing a Notice of Appearance is
January 5, 2001); and

(c) the panel review shall be limited
to the allegations of error of fact or law,
including the jurisdiction of the
investigating authority, that are set out
in the Complaints filed in the panel
review and the procedural and
substantive defenses raised in the panel
review.

Dated: December 5, 2000.
Caratina L. Alston,
United States Secretary, NAFTA Secretariat.
[FR Doc. 00-33242 Filed 12—27-00; 8:45 am|
BILLING CODE 3510-GT-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Manufacturing Extension Partnership
National Advisory Board

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Notice of partially closed
meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, 5 U.S.C. app.
2, notice is hereby given that the
Manufacturing Extension Partnership
National Advisory Board (MEPNAB),
National Institute of Standards and
Technology (NIST), will meet Thursday,
January 18, 2001 from 8 a.m. to 3:30
p-m. The MEPNAB is composed of eight
members appointed by the Director of
NIST who were selected for their
expertise in the area of industrial
extension and their work on behalf of
smaller manufacturers. The Board was
established to fill a need for outside
input on MEP. MEP is a unique program
consisting of centers in all 50 states and
Puerto Rico. The centers have been
created by state, federal, and local
partnerships. The Board works closely
with MEP to provide input and advice
on MEP’s programs, plans, and policies.
The agenda will include a review by
program managers of their programs for
2000 with updates and
accomplishments in the areas of center
management, tool and product
development and national marketing
activities, and a discussion of program
goals and strategies for 2001. The
portion of the meeting which involves
personnel and proprietary budget
information will be closed to the general
public. All other portions of the meeting
will be open to the public.

DATES: The meeting will convene
January 18, 2001 at 8 a.m. and will
adjourn at 3:30 p.m. on January 18,
2001.

ADDRESSES: The meeting will be held in
the Tenth Floor Conference Room,
Administration Building, at NIST,
Gaithersburg, Maryland.

FOR FURTHER INFORMATION CONTACT:
Linda Acierto, Senior Policy Advisor,
Manufacturing Extension Partnership,
National Institute of Standards and
Technology, Gaithersburg, MD 20899-

4800, telephone number (301) 975—
5033.

SUPPLEMENTARY INFORMATION: The
Assistant Secretary for Administration
with the concurrence of the General
Counsel formally determined on
December 18, 2000, that portions of the
meeting which involve discussion of
proposed funding of the MEP may be
closed in accordance with 5 U.S.C.
552b(c)(9)(B), because that portion will
divulge matters the premature
disclosure of which would be likely to
significantly frustrate implementation of
proposed agency actions; and that
portions of the meeting which involve
discussion of the staffing of positions in
MEP may be closed in accordance with
5 U.S.C. 552b(c)(6), because divulging
information discussed in that portion of
the meeting is likely to reveal
information of a personal nature, where
disclosure would constitute a clearly
unwarranted invasion of personal
privacy.

Dated: December 21, 2000.
Raymond G. Kammer,
Director.
[FR Doc. 00-33092 Filed 12—-29-00; 8:45 am]
BILLING CODE 3510-13-M

DEPARTMENT OF COMMERCE
Technology Administration
National Medal of Technology

ACTION: Proposed collection; Comment
request.

SUMMARY: The Department of Commerce
(DOCQ), as part of its continuing effort to
reduce paperwork and respondent
burden, invites the general public and
other Federal agencies to comment on
the continuing and proposed
information collection, as required by
the Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before February 26,
2001.

ADDRESSES: Direct all written comments
to Madeleine Clayton, Departmental
Forms Clearance Officer, Department of
Commerce, Room 6086, 1401
Constitution Avenue, NW., Washington,
DC 20230 or via the Internet
(MClayton@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to the attention of
Mildred Porter, Director, National
Medal of Technology Program,
Technology Administration, 1401
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Constitution Avenue, NW., Room 4226,
Washington, DC 20230. In addition,
written comments may be sent via fax,
(202) 501-8153, and e-mail to
mporter@ta.doc.gov.

SUPPLEMENTARY INFORMATION:

1. Abstract

This information collection is critical
for the Nomination Evaluation
Committee to determine nomination
eligibility and merit according to
specified criteria or the annual selection
of the Nation’s leading technological
innovators honored by the President of
the United States. The information is
needed in order to comply with P.L. 96—
480 and P.L. 105.309. Comparable
information is not available on a
standardized basis.

II. Method of Collection

By mail, but the nomination forms
and instructions are electronically
posted on the National Medal of
Technology web site so interested
parties can review criteria and
informational requirements at their
convenience.

III. Data

OMB Number: 0692—-0001.

Form Number: None.

Type of Review: Revision of a
currently approved collection.

Affected Public: Individuals or
households; business or other for-profit
organizations; not-for-profit institutions;
and, Federal Government.

Estimated Number of Respondents:
102.

Estimated Time Per Response: 25
hours.

Estimated Total Annual Respondent
Burden Hours: 2550.

Estimated Total Annual Respondent
Cost Burden: None.

IV. Requests for Comments

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, e.g., the use of
automated collection techniques or
other forms of information technology.

Comments submitted in response to
this notice will be summarize or
included in the request for OMB
approval of this information collection;

it will also become a matter of public
record.

Dated: December 21, 2000.
Madeleine Clayton,

Departmental Forms Clearance Officer, Office
of the Chief Information Officer.

[FR Doc. 00-33240 Filed 12-27-00; 8:45 am]
BILLING CODE 3510-18-P

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Extension of Temporary Amendment
to the Requirements for Participating
in the Special Access Program for
Caribbean Basin Countries

December 21, 2000.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs extending
amendments of requirements for
participation in the Special Access
Program for a temporary period.

EFFECTIVE DATE: January 1, 2001.

FOR FURTHER INFORMATION CONTACT: Lori
E. Mennitt, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-3400.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

A notice published in the Federal
Register on December 18, 1998 (63 FR
70112), amended on December 24, 1998
(64 FR 149, published on January 4,
1999), extended the exemption period
for women’s and girls’ and men’s and
boys’ chest type plate, “hymo” piece or
“sleeve header” of woven or weft-
inserted warp knit construction of
coarse animal hair or man-made
filaments used in the manufacture of
tailored suit jackets and suit-type jackets
in Categories 433, 435, 443, 444, 633,
635, 643 and 644, which are entered
under the Special Access Program, for
the periods December 23, 1998 through
December 31, 2000 for women’s and
girls’; and September 23, 1998 through
December 31, 2000 for men’s and boys’.
See also 61 FR 49439, published on
September 20, 1996, as amended. On
December 9, 1999, that directive was
amended to include goods covered
under the Outward Processing Program
(see 64 FR 69746, published on
December 14, 1999.).

Effective on January 1, 2001, these
directives are being amended to extend

this exemption period from January 1,
2001 through December 31, 2002.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 64 FR 71982,
published on December 22, 1999).

Richard B. Steinkamp,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of
Textile Agreements

December 21, 2000.

Commissioner of Customs,
Department of the Treasury,
Washington, DC 20229.

Dear Commissioner: This directive
amends, but does not cancel, the
directives issued to you on December
14, 1998, December 24, 1998, and
December 9, 1999 by the Chairman,
Committee for the Implementation of
Textile Agreements. Those directives
concern the foreign origin exception for
findings and trimmings in Categories
433, 435, 443, 444, 633, 635, 643 and
644 under the Special Access Program
and extended the amendment for the
periods December 23, 1998 through
December 31, 2000 for women’s and
girls’ “hymo” type interlinings and
September 23, 1998 through December
31, 2000 for men’s and boys’ “hymo”’
type interlinings. See also directive
dated September 16, 1996 (61 FR
49439), as amended.

Effective on January 1, 2001, by date
of export, you are directed to extend
through December 31, 2002, the
amendment to treat non-U.S. formed,
U.S.-cut interlinings for chest type plate,
“hymo” piece or “‘sleeve header” of
woven or welf-inserted warp knit
construction of coarse animal hair or
man-made filaments used in the
manufacture of tailored suit jackets and
suit-type jackets in Categories 433, 443,
633 and 643 as qualifying for exception
for findings and trimmings, including
elastic strips less than one inch in
width, created under the Special Access
Program effective September 1, 1986
(see 51 FR 21208). In the aggregate, such
interlinings, findings and trimmings
must not exceed 25 percent of the cost
of the components of the assembled
article. Non-U.S. formed, U.S.-cut
interlinings may be used in imports of
women’s and girls’ and men’s and boys’
suit jackets and suit-type jackets entered
under the Special Access Program
(9802.00.8015) provided they are cut in
the United States and of a type
described above.
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The Committee for the
Implementation of Textile Agreements
has determined that this action falls
within the foreign affairs exception of
the rulemaking provisions of 5 U.S.C.
553(a)(1).

Sincerely,

Richard B. Steinkamp,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 00-33050 Filed 12—27-00; 8:45 am]
BILLING CODE 3510-DR—F

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Availability of the Correlation: Textile
and Apparel Categories With the
Harmonized Tariff Schedule of the
United States for 2001

December 21, 2000.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Notice.

FOR FURTHER INFORMATION CONTACT: Lori
E. Mennitt, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-3400.

SUPPLEMENTARY INFORMATION: The
Committee for the Implementation of
Textile Agreements (CITA) announces
that the 2001 Correlation, based on the
Harmonized Tariff Schedule of the
United States, will be available in
January 2001 as part of the Office of
Textiles and Apparel (OTEXA) CD-Rom
publications.

The CD-Rom may be purchased from
the U.S. Department of Commerce,
Office of Textiles and Apparel, 14th and
Constitution Avenue, NW., room H3100,
Washington, DC 20230, ATTN: Barbara
Anderson, at a cost of $25. Checks or
money orders should be made payable
to the U.S. Department of Commerce.
The Correlation is also available on the
OTEXA website at http://
otexa.ita.doc.gov.

Richard B. Steinkamp,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc.00-33049 Filed 12—27-00; 8:45 am)]
BILLING CODE 3510-DR-F

DEPARTMENT OF DEFENSE
Department of the Navy

Meeting of the Chief of Naval
Operations (CNO) Executive Panel

AGENCY: Department of the Navy, DOD.

ACTION: Notice of closed meeting of the
CNO Executive Panel.

SUMMARY: The CNO Executive Panel is
to conduct the final briefing of the
Expeditionary Sensors Task Force to the
Chief of Naval Operations. This meeting
will consist of discussions relating to
how to best bring a robust sensor system
with supporting networks into being.

DATES: The meeting will be held on
January 19, 2001 from 9:30 to 11 a.m.

ADDRESSES: The meeting will be held at
the office of the Chief of Naval
Operations, 2000 Navy Pentagon,
Washington, DC 20350-2000.

FOR FURTHER INFORMATION CONCERNING
THIS MEETING CONTACT: Commander
Christopher Agan, CNO Executive
Panel, 4825 Mark Center Drive,
Alexandria, Virginia 22311, (703) 681—
6205.

SUPPLEMENTARY INFORMATION: Pursuant
to the provisions of the Federal
Advisory Committee Act (5 U.S.C. App.
2), these matters constitute classified
information that is specifically
authorized by Executive Order to be
kept secret in the interest of national
defense and are, in fact, properly
classified pursuant to such Executive
Order. Accordingly, the Secretary of the
Navy has determined in writing that the
public interest requires that all sessions
of the meeting be closed to the public
because they will be concerned with
matters listed in section 552b(1) of title
5, United States Code.

Dated: December 14, 2000.
James L. Roth,

Lieutenant Commander, United States Navy,
Judge Advocate General’s Corps, Federal
Register Liaison Officer

[FR Doc. 00-33053 Filed 12—27-00; 8:45 am)]
BILLING CODE 3810-FF-P

UNIFORMED SERVICES UNIVERSITY
OF THE HEALTH SCIENCES

Sunshine Act Meeting

AGENCY HOLDING THE MEETING:
Uniformed Services University of the
Health Sciences.

TIME AND DATE: 8:00 a.m. to 4:00 p.m.,
February 6, 2001.

PLACE: Uniformed Services University
of the Health Sciences, Board of Regents
Conference Room (D3001), 4301 Jones
Bridge Road, Bethesda, MD 20814—4799.
STATUS: Open—under “Government in
the Sunshine Act” (5 U.S.C. 552b(e)(3)).
MATTERS TO BE CONSIDERED:

8:30 a.m. Meeting—Board of Regents
(1) Approval of Minutes—November 20, 2000

(2) Faculty Matters

(3) Departmental Reports

(4) Financial Reports

(5) Report—President, USUHS

(6) Report—Dean, School of Medicine

(7) Report—Dean, Graduate School of
Nursing

(8) Comments—Chairman, Board of Regents

(9) New Business

CONTACT PERSON FOR MORE INFORMATION:
Mr. Bobby D. Anderson, Executive
Secretary, Board of Regents, (301) 295—
3116.

Dated: December 22, 2000.
Patricia L. Toppings,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 00-33268 Filed 12—26-00; 10:57
am]
BILLING CODE 5001-01-M

DEPARTMENT OF ENERGY

Agency Information Collection Under
Review by the Office of Management
and Budget

AGENCY: Department of Energy.
ACTION: Submission for OMB review;
comment request.

SUMMARY: The Department of Energy
(DOE) has submitted renewals for an
additional three years for the
information collection(s) listed at the
end of this notice to the Office of
Management and Budget (OMB) for
review under sections 3507(h)(1) of the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13) (44 U.S.C. 3501 et seq).

Each entry contains the following
information: (1) The collection number
and title; (2) a summary of the collection
of information, type of request (new,
revision, extension, or reinstatement),
response obligation (mandatory,
voluntary, or required to obtain or retain
benefits); (3) a description of the need
and proposed use of the information; (4)
a description of the likely respondents;
and (5) an estimate of the total annual
reporting burden (i.e., the estimated
number of likely respondents times the
proposed frequency of response per year
times the average hours per response).
DATES: Comments must be filed by
January 29, 2001. If you anticipate that
you will be submitting comments but
find it difficult to do so within the time
allowed by this notice, you should
advise the OMB DOE Desk Officer listed
below of your intention to do so, as soon
as possible. The OMB Desk Officer may
be telephoned at (202) 395-7318. (Also,
please notify the DOE contact listed
below.)

ADDRESSES: Address comments to the
Department of Energy Desk Officer,
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Office of Information and Regulatory
Affairs, Office of Management and
Budget, 725 17th Street, NW,
Washington, DC 20503. (Comments
should also be addressed to the Records
Management Division, Office of the
Chief Information Officer, at the
addressee below.)

FOR FURTHER INFORMATION, CONTACT:
Requests for additional information
should be directed to Susan L. Frey,
Director, Records Management Division,
Office of Records and Business
Management (SO-312), U.S. Department
of Energy, Germantown, MD 20874—
1290. Ms. Frey can be contacted by
telephone at (301) 903—-3666, or e-mail
at Susan.Frey@hq.doe.gov

SUPPLEMENTARY INFORMATION: The
information collections submitted to
OMB for review were: 1. Current OMB
No.: 1910-0400. Package Title:
Financial Assistance. Summary: A
three-year extension is requested, which
includes both mandatory and response
to obtain or retain benefits. Purpose:
This information is required by the
Department to manage all phases of the
process of awarding, administering, and
closing out financial assistance awards.
The package contains 58 information
and/or recordkeeping requirements.
Type of Respondents: DOE management
and operating contractors and offsite
contractors. Estimated Number of
Burden Hours: 664,673.

2. Current OMB No. 1910-1000.
Package Title: Personal Property.
Summary: A three-year extension is
requested for these mandatory response
obligations. Purpose: This provides the
Department with the information
necessary for the management, control,
reutilization, and disposal of
government personal property. The
package contains 29 information and/or
recordkeeping requirements. Type of
Respondents: DOE management and
operating contractors and offsite
contractors. Estimated Number of
Responses: 3,857. Estimated Total
Burden Hours: 247,374.

3. Current OMB No.: 1910-1800.
Package Title: Safeguards and Security.
Summary: A three-year extension is
requested for these mandatory response
obligations. Purpose: This information
is required by the Department for guard
service contracts, security classified
records, facility security, nuclear facility
safety, and nuclear facility security. The
package contains information and/or
recordkeeping requirements. Type of
Respondents: DOE management and
operating contractors and offsite
contractors. Estimated Total Burden
Hours: 612,985.

Statutory Authority: Sections 3507(h)(1) of
the Paperwork Reduction Act of 1995 (Pub.
L. No. 104-13) (44 U.S.C. 3501 et seq).

Issued in Washington, DC, December 20,
2000.
Susan L. Frey,

Director, Records Management Division,
Office of Records and Business Management,
Office of the Chief Information Officer.

[FR Doc. 00-33091 Filed 12—-27-00; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP01-166—-001]

ANR Pipeline Company; Notice of
Proposed Changes in FERC Gas Tariff

December 21, 2000.

Take notice that on December 15,
2000, ANR Pipeline Company (ANR)
tendered for filing as part of its FERC
Gas Tariff, Original Volume No. 2, the
following revised tariff sheets, to be
effective January 1, 2001:

Substitute Fifteenth Revised Sheet No. 570
Substitute Second Revised Sheet No. 573

ANR states that the above-referenced
tariff sheets are being filed to correct a
clerical error in ANR’s December 1,
2000 filing in the captioned proceeding,
which sought a continuance of the
suspension of ANR’s tariff provisions
regarding the requirement to annually
redetermine the monthly charge for
services provided to High Island
Offshore System under ANR’s Rate
Schedule X—64. The December 1st filing
did not reflect that (a) the proposed
charge was an annual fee, and (b) the
term extension commences on January
1, 2001 and expires December 31, 2015.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with section 154.210
of the Commission’s Regulations.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room. This filing may
be viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
202—-208-2222 for assistance).

Comments and protests may be filed
electronically via the internet in lieu of

paper. See, 18 CFR 385.2001(a)(9)(iii)
and the instructions on the

Commission’s web site at http://
www.ferc.fed.us/efi/doorbell. htm.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 00-33096 Filed 12—27-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP01-192-000]

Columbia Gas Transmission
Corporation; Notice of Proposed
Changes in FERC Gas Tariff

December 21, 2000.

Take notice that on December 15,
2000, Columbia Gas Transmission
Corporation (Columbia) tendered for
filing as part of its FERC Gas Tariff,
Second Revised Volume No. 1, the
following revised tariff sheets, bearing a
proposed effective date of January 1,
2001:

Forty-seventh Revised Sheet No. 25
Forty-seventh Revised Sheet No. 26
Forty-seventh Revised Sheet No. 27
Twenty-first Revised Sheet No. 30A

Columbia states that this filing is
being submitted pursuant to Stipulation
I, Article I, Section E, True-up
Mechanism, of the Settlement
(Settlement) in Docket No. RP95-408 et
al., approved by the Commission on
April 17, 1997 (79 FERC q 61,044
(1997)). Under the approved section of
the Settlement, Columbia is required to
true-up its collections pursuant to the
Settlement Component for 12-month
periods commencing November 1, 1996
and ending October 31, 2004. The fourth
12-month Period (Period IV) ended
October 31, 2000. Columbia is making
this true-up filing in compliance with
the Settlement to return a net over-
recovery of $2,130,235 for Period IV,
which includes interest and the true-up
of the Period III Settlement Component
adjustment, through an adjustment to
the Settlement Component of the base
rates for the period January 1, 2001
through October 31, 2001.

Columbia states that copies of its
filing have been mailed to all firm
customers, interruptible customers, and
affected state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
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Rules and Regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance). Comments and protests may
be filed electronically via the internet in
lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site at
http://www.ferc.fed.us/efi/doorbell.htm.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 00-33098 Filed 12-27-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP95-408-038]

Columbia Gas Transmission
Corporation; Notice of Compliance
Filing

December 21, 2000.

Take notice that on December 15,
2000, Columbia Gas Transmission
Corporation (Columbia) tendered a
filing in compliance with Stipulation II,
Article III, Section F, of the settlement
filed in Docket No. RP95-408 et al.
approved on April 17, 1997 (79 FERC
761,044 (1997)) (Settlement).

In accordance with this provision,
Columbia is required to share with its
customers the gain or loss on the sale of
certain gathering and products
extraction facilities. On December 15,
1999, Columbia shared the initial gain
on the disposition of its stranded
gathering and products extraction
facilities. In the instant filing, Columbia
is filing to share an additional excess of
$0.676. Columbia is also filing a report
on its plan to dispose of its remaining
gathering facilities as required under the
terms of Stipulation II, Article III,
Section F of the Settlement.

Columbia states further that copies of
this filing have been mailed to all of its
customers and affected state regulatory
commissions.

Any person desiring to protest said
filing should file a protest with the

Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with section 154.210
of the Commission’s Regulations.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room. This filing
maybe viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
202-208-2222 for assistance).
Comments and protests may be filed
electronically via the internet in lieu of
paper. See, 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s web site at http://
www.ferc.fed.us/efi/doorbell.htm.

Linwood A. Watson, Jr.,
Acting Secretary.

[FR Doc. 00-33101 Filed 12—27-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP01-190-000]

Kern River Gas Transmission
Company; Notice of Filing of Pro
Forma Tariff Sheets

December 21, 2000.

Take notice that on December 15,
2000, Kern River Gas Transmission
Company (Kern River) tendered for
filing as part of its FERC Gas Tariff,
Second Revised Volume No. 1, the pro
forma tariff sheets listed in Appendix A
to the filing.

Kern River states that the purpose of
the filing is to establish in Kern River’s
tariff a mechanism for converting the
maximum daily quantities (MDQs)
stated in transportation service
agreements that were executed on a
volumetric (i.e., Mcf) basis to demand
maximum daily quantities (DMDQs),
transportation maximum daily
quantities (TMDQs), and receipt and
delivery point entitlements, all on a
thermal (i.e., Dth) basis, and all as more
fully described in the filing.

Kern River states that it has served a
copy of this filing upon its customers
and interested state regulatory
commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the

Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed on or before
December 27, 2000. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance). Comments and protests may
be filed electronically via the internet in
lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site at
http://www.ferc.fed.us/efi/doorbell.htm.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 00-33099 Filed 12-27-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-272-022]

Northern Natural Gas Company; Notice
of Proposed Changes in FERC Gas
Tariff

December 21, 2000.

Take notice that on December 18,
2000, Northern Natural Gas Company
(Northern) tendered for filing to become
part of Northern’s FERC Gas Tariff, Fifth
Revised Volume No. 1, the following
tariff sheet, proposed to become
effective on December 19, 2000.

Third Revised Sheet No. 66A

Northern states that the above sheet is
being filed to amend the negotiated rate
transaction with OGE Energy Resources,
Inc. filed on December 12, 2000 in
accordance with the Commission’s
Policy Statement on Alternatives to
Traditional cost-of-Service Ratemaking
for Natural Gas Pipelines. Specifically,
the amendment sets forth the MDQ that
the negotiated rate applies to through
the end of December, 2000.

Northern further states that copies of
the filing have been mailed to each of
its customers and interested State
Commissions.

Any person desiring to protest said
filing should file a protest with the
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Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with section 154.210
of the Commission’s Regulations.
Protests will be considered by the
commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room. This filing may
be viewed on the web at http://
www.ferc./fed./us/online/rims.htm (call
202—208-2222 for assistance).
Comments and protests may be filed
electronically via the internet in lieu of
paper. See, 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s web site at http://
www.ferc.fed.us/efi/doorbell.htm.

Linwood A. Watson, Jr.,
Acting Secretary.

[FR Doc. 00-33097 Filed 12—27-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-272—-021]

Northern Natural Gas Company; Notice
of Compliance Filing

December 21, 2000.

Take notice that on December 15,
2000, Northern Natural Gas Company
(Northern), tendered for filing in its
FERC Gas Tariff, Fifth Revised Volume
No. 1, the following tariff sheet
proposed to be effective November 1,
2000:

Substitute Eleventh Revised Sheet No. 66

Northern states that the purpose of
this filing is to comply with the
Commission’s Order issued on
November 30, 2000 in Docket No. RP96—
272-019. Northern is filing the revised
tariff sheet to specify separately the
components of the negotiated rate
between the transmission component
and the construction cost
reimbursement component in Footnote
7 which details the negotiated rate
agreement with Midwest Natural Gas,
Inc.

Northern further states that copies of
the filing have been mailed to each of
its customers and interested State
Commissions.

Any person desiring to be heard or to
protest said filing should file a motion

to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance). Comments and protests may
be filed electronically via the internet in
lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site at http:/
/www.ferc.fed.us/efi/doorbell.htm.

Linwood A. Watson, Jr.,
Acting Secretary.

[FR Doc. 00-33102 Filed 12—27-00; 8:45 am|]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP95-136-016]

Williams Gas Pipelines Central, Inc.;
Notice of Refund Report

December 21, 2000.

Take notice that on December 18,
2000 Williams Gas Pipeline Central, Inc.
(Williams) tendered for filing its
interruptible excess refund report for
the twelve-month period ended
September 2000.

Williams stated that a copy of its
filing was served on all participants
listed on the service list maintained by
the Commission in the docket
referenced above and on all of Williams’
jurisdictional customers and interested
state commissions.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed on or before December 28, 2000.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to

the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room. This filing may
be viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
202—-208-2222 for assistance).
Comments and protests may be filed
electronically via the internet in lieu of
paper. See, 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s web site at http://
www.ferc.fed.us/efi/doorbell.htm.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 00-33100 Filed 12-27-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2194; Project No. 135]

North Fork Hydroelectric Project, Oak
Grove Hydroelectric Project, Portland
General Electric Company, Portland,
Oregon; Notice of Intent To Conduct
Public Scoping Meetings

December 21, 2000.

The Federal Energy Regulatory
Commission (Commission or FERC)
allows an applicant in the relicense of
a hydroelectric project, the option of
filing a Third Party Contractor prepared
Environmental Impact Statement (EILS)
in lieu of Exhibit E of the license
application. Portland General Electric
(PGE—Applicant) has requested, and
the Commission has approved this
alternative procedure for the relicense of
the North Fork Hydroelectric Project No.
2195 and the Oak Grove Hydroelectric
Project No. 135. The 121-megawatt
North Fork project is located on the
Clackamas River, Oregon and the 44-
megawatt Oak Grove Project is located
on the Oak Grove Fork of the Clackamas
River. Public and agency scoping
meetings will be held on February 6,
2001, for preparation of a preliminary
Environmental Impact Statement.

Scoping Meetings

FERC staff will conduct one agency
scoping meeting and one public
meeting. The agency scoping meeting
will focus on resource agency and non-
governmental organization (NGO)
concerns, while the public scoping
meeting is primarily for public input.
All interested individuals,
organizations, and agencies are invited
to attend one or both of the meetings,
and to assist the staff in identifying the
scope of the environmental issues that
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should be analyzed in the EIS. The
times and locations of these meeting are
as follows:

Agency Scoping Meeting

Date: February 6, 2001.

Time: 9:00 a.m.—noon.

Place: Two World Trade Center
(Mezzanine).

Address: 121 SW Salmon Street,
Portland, Oregon.

Public Scoping Meeting

Date: February 6, 2001.

Time: 7:00 p.m.—9:00 p.m.

Place: Mt. Hood National Forest,
Clackamas River Ranger District Office.
Address: 595 N.W. Industrial Way,

Estacada, Oregon.

The Ranger District Office is located
off of Highway 224, one-half mile west
of the town of Estacada. Industrial Way
runs parallel to Hwy. 224 and is one
block south. There is a sign for the office
on Hwy. 224.

To help focus discussions, we will
distribute a Scoping Document (SD1)
outlining the subject areas to be
addressed at the meeting to the parties
on the Commission’s mailing list.
Copies of the SD1 also will be available
at the scoping meetings.

Objectives

At the scoping meetings, the staff will:
(1) Summarize the environmental issues
tentatively identified for analysis in the
EIS; (2) solicit from the meeting
participants all available information,
especially quantifiable data, on the
resources at issue; (3) encourage
statements from experts and the public
on issues that should be analyzed in the
EIS, including viewpoints in opposition
to, or in support of, the staff’s
preliminary views; (4) determine the
relative depth of analysis for issues to be
addressed in the EIS; and (5) identify
resource issues that are of lesser
importance, and, therefore, do not
require detailed analysis.

Procedures

The meetings will be recorded by a
stenographer and will become part of
the formal record of the Commission
proceeding on the project. Individuals
presenting statements at the meetings
will be asked to sign in before the
meeting starts and to clearly identify
themselves for the record. Speaking
time for attendees at the meetings will
be determined before the meeting, based
on the number of persons wishing to
speak and the approximate amount of
time available for the session. All
speakers will be provided at least 5
minutes to present their views.

Individuals, organizations, and
agencies with environmental expertise

and concerns are encouraged to attend
the meetings and to assist the staff in
defining and clarifying the issues to be
addressed in the EIS.

Submitting Comments

Persons choosing not to speak at the
meetings, but who have views on the
issues, may submit written statements
for inclusion in the public record at the
meeting, or mail their comments to: Mr.
David Heintzman, Portland General
Electric (3 WTC-BRHL), 121 SW
Salmon Street, Portland, OR 97204,
(503) 464—-8162.

All correspondence must identify the
Projects on the first page as: Clackamas
River Hydroelectric Relicensing, Oak
Grove Project—FERC No. 135 and North
Fork Project—FERC No. 2195. All
correspondence should be postmarked
no later than March 7, 2001.

For further information, please
contact David Heintzman, PGE, (503)
464-8162 or John Blair, FERC, (202)
219-2845.

Linwood A. Watson, Jr.,
Acting Secretary.

[FR Doc. 00-33103 Filed 12—-27-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Intent To Prepare an
Environmental Assessment and Solicit
Written Scoping Comments

December 21, 2000.

Take notice that the following
hydroelectric application has been filed
with Commission and is available for
public inspection:

a. Type of Application: Subsequent
License.

b. Project No.: 2103-002.

c. Date filed: June 29, 2000.

d. Applicant: Cominco American
Incorporated.

e. Name of Project: Cedar Creek.

f. Location: On Cedar Creek, a
tributary of the Pend Oreille River, in
Stevens County, Washington. The
Project occupies 2.058 acres of land
managed by the Bureau of Land
Management, 0.298 acre of International
Boundary Reserve land controlled by
the International Joint Commission, and
0.44 acre of private land.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Bruce DiLuzio,
Cominco American Incorporated, 15918
E. Euclid Avenue, Spokane, WA, 98216,
(509) 747-6111.

i. FERC Contact: Brandi Bradford,
(202) 219-2789,
brandi.bradford@ferc.fed.us.

j- Deadline for filing scoping
comments: February 26, 2001.

All documents (original and eight
copies) should be field with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person on the official service list
for the project. Further, if an intervenor
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

Scoping comments may be filed
electronically via the internet in lieu of
paper. See 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s web site at http://
www.ferc.fed.us/efi/doorbell.htm.

k. This application is not ready for
environmental analysis at this time.

1. The existing Cedar Creek Project
consists of 2.4 acres of land periodically
inundated by operation of the Waneta
Project located in British Columbia,
Canada. The Cedar Creek Project area is
located in the United States. All Waneta
Project facilities, including the dam and
power generation facilities, are located
in Canada and are outside FERC
jurisdiction. Within the confines of the
Cedar Creek Project, the maximum pool
is EL 1517.8 (Canadian Geodetic Survey
of Canada Datum) and minimum pool is
EL 1502. Cominco American
Incorporated currently has flowage
rights to lands in the Cedar Creek
Project boundary up to EL 1521.

m. A copy of the application is
available for inspection and
reproduction at the Commission’s
Public Reference Room, located at 888
First Street, NE., Room 2A, Washington,
DC 20426, or by calling (202) 208-1371.
The application may be viewed on
http://www.ferc.fed.us/rims.htm (call
202) 208-2222 for assistance). A copy is
also available for inspection and
reproduction at the address in item h
above.

n. Scoping Process.

The Commission intends to prepare
an Environmental Assessment (EA) on
the project in accordance with the
National Environmental Policy Act. The
EA will consider both site-specific and
cumulative environmental impacts and
reasonable alternatives to the proposed
action.
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We are asking agencies, Native
American tribes, non-governmental
organizations, and individuals to help
us identify the scope of environmental
issues that should be analyzed in the
EA, and to provide us with information
that may be useful in preparing the EA
by submitting written scoping
comments.

To help focus comments on the
environmental issues, a Scoping
Document 1 that outlines subject areas
to be addressed in the EA will soon be
mailed to those on the mailing list for
the project. The Scoping Document 1
will also be available from the address
and website listed in item m above. For
further information, please contact
Brandi Bradford at (202) 219-2789.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 00-33104 Filed 12-27-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Settlement Agreement and
Soliciting Comments

December 21, 2000.

Take notice the following Settlement
Agreement has been filed with the
Commission and is available for public
inspection:

a. Type of Application: Settlement on
New Minor License Application.

b. Project No.; 2694-002, Project
Name; Queens Creek, Applicant;
Nantahala Power and Light, a Division
of Duke Engineering Corporation.

c. Date Settlement Agreement Filed:
October 30, 2000.

d. Location: On Queens Creek, near
the town of Topton, in Macon County,
North Carolina. The project would not
utilize federal lands.

e. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(1).

f. Applicant Contact: John Wishon;
301 NP&L Loop Road; Franklin, NC
28734; (828) 369-4604.

g. FERC Contact: Kevin Whalen (202)
219-2790.

h. Deadline dates: Comments due:

January 29, 2001. Replay comments due:

February 12, 2001.

i. All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary; Federal Energy
Regulatory Commission; 888 First
Street, NE; Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

Protests, comments on filings,
comments on environmental
assessments and environmental impact
statements, and reply comments may be
filed electronically via the internet in
lieu of paper. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site at

http://www.ferc.fed.us/efi/doorbell.htm.

j- A Settlement Agreement was filed
with the Commission on October 30,
2000. The agreement is the final,
executed Queens Creek Settlement
Agreement for Project No. 2694. The
purpose of the agreement is to resolve
among the signatory parties issues
related to reservoir operating limits,
recreational facility improvements, and
minimum flows in the bypass reach, as
well as other resolved subjects.
Comments and reply comments on the
Settlement Agreement are due as
indicated in item h. above.

1. A copy of the offer of settlement is
available for inspection and
reproduction at the Commission’s
Public Reference Room, located at 888
First Street, NE, Room 2A, Washington,
DC 20246, or by calling (202) 208-1371.
The Settlement Agreement may be
viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
(202) 208—2222 for assistance). A copy
is also available for inspection and
reproduction at the address in item f
above.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 00-33105 Filed 12—27-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Amendment
of License and Soliciting Comments,
Motions To Intervene, and Protests

December 21, 2000.

a. Type of Application: Application to
Convey 5 Parcels totaling 20.71 Acres of
Project Land for Residential
Development.

b. Project No.: 516—329, 516-330,
516-331, 516—-332, and 516-333.

c. Date Filed: November 27, 2000.

d. Applicant: South Carolina Electric
& Gas Company.

e. Name of Project: Saluda.

f. Location: The project is located in
Saluda, Lexington, Newberry and
Richland Counties, SC.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant contact: Thomas G.
Eppink, Esquire Senior Attorney, South
Carolina Electric & Gas Company, Legal
Department-130, Columbia, SC 29218,
(803) 217-9448, or, Beth Trump, Real
Estate Coordinator, (803) 217-7912.

I. FERC contact: John K. Hannula,
(202) 219-0116.

j- Deadline for filing comments,
motions to intervene and protest: 30
days from the issuance date of this
notice. Please include the project
number (516—329, etc.) on any
comments or motions filed. All
documents (original and eight copies)
should be filed with: David P. Boergers,
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE,
Washington, DC 20426, Comments and
protests may be filed electronically via
the internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site at http://www.ferc.fed.us/efi/
doorbell.htm.

k. Description of the Application:
South Carolina Electric & Gas Company
requests Commission approval to sell 5
parcels of project fringeland totaling
20.7 acres for residential development
to:

Subdocket No. Buyer’'s name

Size in acres
+/—

Location

Hamm Estate
Michel Hawkins

Brent Richardson

Kenneth Chapman ..........ccccccoeeineene 5.0

Nick Leventis ..........cccccuvveeee.n.

4.57
4.53

1.61

Off Macedonia Church Road, Newberry County.
Off R 391, Saluda County.

Off Wildwood Road, Saluda County.

5.0 | Off Road S-41-89, Saluda County.

Off Dreher Island Rd., Lexington County.
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1. Locations of the application: A copy
of the application is available for
inspection and reproduction at the
Comumission’s Public Reference Room,
located at 888 First Street, NE, Room
2A, Washington, DC 20426, or by calling
(202) 208-1371. The application may be
viewed on the web at www.frc.fed.us/
onlinerims.htm (Call 202) 208-2222 for
assistance). A copy is also available for
inspection and reproduction at the
addresses in time h above.

m. Comments, Protests, or Motions to
Intervene— Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

n. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”, “NOTICE OF INTENT
TO FILE COMPETING APPLICATION”,
“COMPETING APPLICATION”,
“PROTEST”, “MOTION TO
INTERVENE?”, as applicable, and the
Project Number of the particular
application to which the filing refers.
An additional copy must be sent to
Director, Division of Hydropower
Administration and Compliance,
Federal Energy Regulatory Commission,
at the above-mentioned address. A copy
of any notice of intent, competing
application or motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

0. Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 00-33106 Filed 12—27-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Motions To
Intervene and Protests

December 21, 2000.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: New Major
License.

b. Project No.: P-309-036.

c. Datelfiled: October 11, 2000.

d. Applicant: Reliant Energy Mid-
Atlantic Power Holdings, LLC.

e. Name of Project: Piney
Hydroelectric Project.

f. Location: On the Clarion River in
Clarion County, Pennsylvania. The
project would not utilize any federal
lands or facilities.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Mr. Thomas
Teitt; Reliant Energy Mid-Atlantic
Power Holdings, LLC; 1001 Broad
Street; Johnstown, Pennsylvania 15907—
1050; (814) 533—-8028.

i. FERC Contact: Kevin Whalen (202)
219-2790.

j- Deadline for filing interventions and
protests: 60 days from the issuance date
of this notice.

All documents (original and eight
copies) should be filed with: David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

Protests, comments on filings,
comments on environmental
assessments and environmental impact
statements, and reply comments may be
filed electronically via the internet in
lieu of paper. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site at http:/
/www .ferc.fed.us/efi/doorbell.htm.

k. Status of environmental analysis:
This application is not ready for
environmental analysis at this time.

1. Description of the Project: The
project consists of the following: (1) the

427-foot-long and 139-foot-high
concrete arch dam with crest elevation
at 1,075 feet msl, and 84-foot-long left
non-overflow wall, and a 200-foot-long
right non overflow wall; (2) and 800-
acre surface area reservoir; (3) an 84-
foot-wide integral intake; (4) three 230-
foot-long, 14-foot-diameter penstocks;
(5) a powerhouse with 3 generating
units totaling 28,300 kilowatts; (6) a
250-foot-long tailrace; (7) 700-foot-long
and 900-foot-long transmission lines;
and (8) appurtenant facilities..

m. Locations of the application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE, Room
2A, Washington, DC 20246, or by calling
(202) 208-1371. The application may be
viewed on the web at http://
www.fer.fed.us/online/rims.htm (call
(202) 208—2222 for assistance). A copy
is also available for inspection and
reproduction at the Portland, Maine,
address in item h. above.

Protests or Motions to Intervene—
Anyone may submit a protest or a
motion to intervene in accordance with
the requirements of Rules of Practice
and Procedure, 18 CFR 385.210,385.211,
and 385.214. In determining the
appropriate action to take, the
Commission will consider all protests
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any protests or
motions to intervene must be received
on or before the specified deadline date
for the particular application.

Filing and Service of Responsive
Documents—All filings must (1) bear in
all capital letters the title “PROTEST”
or “MOTION TO INTERVENE;” (2) set
forth in the heading the name of the
applicant and the project number of the
application to which the filing
responds; (3) furnish the name, address,
and telephone number of the person
protesting or intervening; and (4)
otherwise comply with the requirements
of 18 CFR 385.2001 through 385.2005.
Agencies may obtain copies of the
application directly from the applicant.
A copy of any protest or motion to
intervene must be served upon each
representative of the applicant specified
in the particular application.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 00-33107 Filed 12-27-00; 8:45 am]
BILLING CODE 6717-01-M
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ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6923-9]
Draft Public Involvement Policy

AGENCY: Environmental Protection
Agency.
ACTION: Proposed policy.

SUMMARY: The Environmental Protection
Agency is revising its 1981 Public
Participation Policy. The revised policy
is being issued as the Draft 2000 Public
Involvement Policy for 120-day public
comment. The Draft Policy was updated
to reflect changes over the past nineteen
years such as additional Agency
responsibilities, new regulations,
expanded public involvement
techniques, and the changed nature of
public access due to the Internet. The
Policy will provide guidance and
direction to EPA officials on reasonable
and effective means to involve the
public in its regulatory and program
decisions.

DATES: Comments will be accepted until
April 27, 2001.

ADDRESSES: Submit comments to
Patricia A. Bonner, United States
Environmental Protection Agency,
Office of Policy, Economics and
Innovation (MC 1802), 1200
Pennsylvania Ave, NW, Washington, DC
20460, by facsimile at 202—260-4903 or
by electronic mail to
bonner.patricia@epa.gov.

FOR FURTHER INFORMATION CONTACT:
Patricia Bonner at 202—-260-0599. In
addition to sending comments by mail,
interested parties may file comments
electronically to: stakeholders@epa.gov.
The Draft Public Involvement Policy
may be downloaded from http://
www.epa.gov/stakeholders. Any
additional opportunities for public
involvement on the Draft Policy will
also be posted on the same web site.
EPA particularly seeks comments on
how the Agency can improve
involvement opportunities for minority,
low-income and underserved
populations and how it can encourage
involvement opportunities in programs
delegated or authorized to states, tribes
and local governments.
SUPPLEMENTARY INFORMATION:

Background

On January 19, 1981, the EPA
published its first Agency-wide Public
Participation Policy ‘““to ensure that
managers plan in advance needed
public involvement in their programs,
that they consult with the public on
issues where public comment can be
truly helpful, that they use methods of

consultation that will be effective both
for program purposes and for the
members of the public who take part,
and finally that they are able to apply
what they have learned from the public
in their final program decisions.” (46 FR
5736, Jan. 19, 1981)

The 1981 Policy complemented
regulations on ‘“Public Participation in
Programs Under the Resource
Conservation and Recovery Act, the Safe
Drinking Water Act, and the Clean
Water Act,” 40 CFR Part 25 (2000)
which EPA promulgated in 1979. Part
25 covers procedures that the Agency
(or state, tribe, etc.) should or must
follow. Like the 1981 Policy, these
procedures include matters associated
with information, notification,
consultation responsibilities, public
hearings, public meetings, advisory
committees, responsiveness summaries,
permit enforcement, rulemakings, and
work elements in financial assistance
agreements.

In the nearly two decades following
issuance of the 1981 Policy, Congress
and three Presidents added to EPA’s
responsibilities, EPA promulgated many
new regulations, public involvement
techniques expanded, and the Internet
revolutionized the nature of public
access. EPA also developed and
extended its methods of ensuring
compliance with environmental
regulations through partnerships,
technical assistance, information and
data access, and public involvement
under the laws it implements.
Legislation and executive orders
established new government-wide
administrative procedures and public
involvement requirements. Since many
EPA programs are authorized or
delegated to the states, tribes and in
some instances, local governments,
many of these organizations developed
their own public policies and
procedures for public involvement.

Most importantly, EPA itself made
public involvement an increasingly
important part of its decision-making at
all levels, ranging from advisory
committees for national rules to local
involvement in permitting, cleanups,
and a host of other initiatives. Further,
the Agency developed tools to assist
EPA staff and regulatory partners to
conduct public involvement and
consultation, such as the “RCRA Public
Involvement Manual” (EPA530-R—96—
007, September 1996), “‘Public
Involvement in Environmental Permits:
A Reference Guide (EPA599-R00-007,
August 2000), the Model Plan for Public
Participation” (EPA300-K-96—003,
November 1996), “Environmental
Justice in the Permitting Process” (EPA/
300-R-00-004, December 1999), and the

Office of Pesticide Program’s “How to
Participate in EPA Decision-making”
(63 FR 58038, October, 1998). .

It was in that context that EPA stated
in its July 1999 publication “Aiming for
Excellence: Actions to Encourage
Stewardship and Accelerate
Environmental Progress” (EPA 100-R—
99-006) that the Agency would evaluate
and update EPA’s public involvement
requirements and assess how well its
regulations and policies ensure public
involvement in decision-making. In
November 1999 the Agency sought the
public’s opinion on whether the 1981
Policy needed to be revised and updated
(64 FR 66906, November 30, 1999). EPA
collected, analyzed, and posted public
comments on the Internet http://
www.epa.gov/stakeholders.

Based on the comments received, EPA
believes that, while the 1981 Policy
required updating, it is basically sound
and workable. Therefore, EPA is issuing
today this Draft 2000 Public
Involvement Policy (hereinafter called
the Draft Policy) which updates and
strengthens (but does not fundamentally
change) the 1981 Policy. It incorporates
many comments submitted in response
to the 1999 Federal Register notice.
After comments are received on this
Draft Policy, EPA will issue a Final
Public Involvement Policy.

Many of the 1999 comments can be
grouped into several themes which are
reflected in this Draft Policy. They
suggest that the Agency should:

(a) increase efforts to identify groups
or individuals interested in or affected
by an issue and who represent a balance
of views;

(b) provide notices and outreach
materials in “‘plain English,” and in
other languages when appropriate;

(c) listen to, seek to understand, and
involve stakeholders in issues of critical
importance to them;

(d) select the most appropriate level of
effort and mechanisms for public
involvement in any specific
circumstance;

(e) incorporate Environmental Justice
(EJ) considerations;

(f) inform and involve the public
earlier; and

(g) evaluate EPA public involvement
policies and practices.

Certain other suggestions were not
fully reflected in this Draft Policy, for
the following reasons:

(a) Expand the length of public
comment periods.

The Agency’s response: Some
comment periods are set in regulations
and statutes, and Executive Orders in
some instances. EPA managers already
choose the length of a specific comment
period based on the complexity and
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other aspects of the rule or other
proposed actions. Because the Draft
Policy is meant to enhance public
involvement, its implementation should
ensure better planning and enable
managers to engage the public in
discussions during the development of
proposals, prior to opening a formal
comment period on proposals, and to
set the length of comment periods that
give the public adequate time to develop
comments.

(b) Require a public notice for every
meeting of EPA with others outside the
Executive branch of government.

The Agency’s response: Implementing
this suggestion would create
unnecessary barriers rather than expand
public access to staff and managers. Its
effect would be to lessen public
involvement in Agency activities and to
greatly expand the administrative
procedures and costs. The public would
be overwhelmed with notices to review
to find specific events of interest to
them. Staff and managers meet with
individuals and groups all across the
nation every day to explain programs,
learn their needs and ideas, and to give
and receive information. If every such
session were subject to public notice,
the administrative burdens created
would interfere with the environmental
protection and public health functions
of the Agency, and the public would not
be well served.

(c) Think broadly about the
environmental issues in an area (e.g., a
watershed) and how all stakeholders
can work together to identify: (1) Their
information needs and how they prefer
to obtain information; (2) issues that
concern them; and (3) reach joint
solutions, whenever possible; and

(d) Advance the concept of
stewardship.

The Agency’s response on (c) and (d):
EPA’s environmental education
programs, community based and
watershed focused activities, pollution
prevention activities, and related
outreach and public access activities are
attempting to promote and provide
opportunities for holistic approaches to
environmental problems. Though the
stewardship philosophy is not stated in
the Draft Policy, the Agency strongly
supports such efforts. EPA has
encouraged and actively participated in
several industry stewardship programs
and sustainability efforts, and in June
2000, EPA launched the National
Environmental Performance Track. This
new program rewards facilities that do
more to protect the environment than
they are legally required to do, and
motivates them to become
environmental stewards. Program
participants are also required to share

environmental information with their
communities and involve them in
relevant decisions.

In requesting public input on today’s
Draft Policy, EPA is particularly
interested in comment on the following
topics:

What EPA can do to encourage,
promote and ensure effective public
involvement in programs that have been
delegated to states, tribes and local
governments;

How EPA can improve involvement
opportunities for minority, low-income
and underserved populations; and

How EPA can more fully address the
comments received earlier regarding
place-based approaches.

The Draft 2000 Public Involvement
Policy builds upon the 1981 Policy on
Public Participation, not fundamentally
changing its message. The strongest
advice we received in response to the
1999 Federal Register notice was not to
make major changes, but to place a high
priority on carrying out the Draft Policy
consistently at EPA national and
regional levels. Therefore, the
Administrator is directing that EPA staff
and managers implement the Draft
Policy while the Agency receives and
considers public comments, and that
they continue to implement other
statutory and regulatory public
involvement requirements. This
directive is appropriate because in most
respects this Draft Policy simply
formalizes what has been the Agency’s
intent and widespread practice in recent
years.

The Administrator also is charging the
Agency’s Reinvention Action Council,
through a cross-Agency work group for
public involvement, with developing a
Draft Strategic Plan for Public
Involvement during 2001. This group
will design the plan to: Ensure full
implementation of the Final Policy
(when released); enhance Agency-wide
public involvement; increase access to
environmental information and
involvement processes for under-served
communities; and track and report
progress on efforts to improve public
involvement to the Agency and to the
public. EPA will solicit input on the
Plan from stakeholders and request
public comments. The workgroup will
also review EPA’s Part 25 regulations
and, if necessary, other regulations
relating to public participation, to
ensure consistency with Part 25.

The Administrator is further directing
the Agency to develop the means to
measure progress in implementing
public involvement, evaluate the
effectiveness of public involvement
activities, and encourage our regulatory
partners to implement the intent of this

Draft Policy and other statutory and
regulatory public involvement
requirements.

Richard T. Farrell,

Associate Administrator, Office of Policy,
Economics and Innovation.

EPA Draft Agency-wide 2000 Public
Involvement Policy

Introduction

This Draft 2000 Public Involvement
Policy (hereinafter called the Draft
Policy) addresses public involvement in
all of the Environmental Protection
Agency’s (EPA) decision-making,
rulemaking, and program
implementation activities. The
fundamental premise of this Draft Policy
is that, in all its programs, EPA should
provide for meaningful public
involvement. This requires that
everyone at EPA remain open to receive
all points of view and extend every
effort to solicit input from those who
will be affected by decisions. This
openness to the public furthers our
mission to protect public health and
safeguard the natural environment by
increasing our credibility and improving
our decision-making. Our willingness to
remain open to new ideas from our
constituents, and to incorporate them
where appropriate, is absolutely
essential to the execution of our
mission. At the same time, we should
not accord privileged status to any
special interest, nor accept any
recommendation or proposal without
careful, critical examination.
Definitions

The term the public is used in the
Draft Policy in the broadest sense,
meaning the general population of the
United States. Many segments of “‘the
public” may have a particular interest or
may be affected by Agency programs
and decisions. In addition to private
individuals, “the public” includes, but
is not limited to, representatives of
consumer, environmental and other
advocacy groups; environmental justice
groups; indigenous people; minority
and ethnic groups; business and
industrial interests, including small
businesses; elected and appointed
public officials; the media; trade,
industrial, agricultural, and labor
organizations; public health, scientific,
and professional representatives and
societies; civic and community
associations; faith-based organizations;
research, university, education, and
governmental organizations and
associations, and governments and
agencies at all levels. Public agencies
that serve as co-regulators may have a
dual role; they can be beneficiaries of
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public involvement in their decision-
making processes as well as
stakeholders who provide input into
EPA’s decisions.

The term public involvement is used
in this document to encompass the full
range of actions and processes that EPA
uses to engage the public in the
Agency’s work, and means that the
Agency considers public concerns,
values, and preferences when making
decisions. Public involvement enables
the public to work with the Agency and
hold it accountable for its decisions.
Though every person living in the
United States is an ultimate beneficiary
of EPA actions to protect public health
and the environment, a relatively small
number of individuals directly
participate in Agency activities.
Individuals and organizations who have
a strong interest in the Agency’s work
and policies are referred to as
stakeholders. Stakeholders also may
interact with EPA on behalf of another
person or group that seeks to influence
the Agency’s future direction. Some
stakeholders are, or believe they are,
affected parties, that is, individuals or
groups who will be impacted by EPA
policies or decisions.

What Are the Purposes, Goals and
Objectives of This Draft Policy?

The purposes of this Draft Policy are
to:

* Reaffirm EPA’s commitment to
early and meaningful public
involvement;

» Ensure that environmental
decisions are made with an
understanding of the interests and
concerns of affected people and entities;

» Promote the use of a wide variety of
techniques to create early and, when
appropriate, continuing opportunity for
public involvement in Agency
decisions; and

* Establish clear and effective
procedures for conducting public
involvement activities in EPA’s
decision-making processes.

Implementing a strong policy and
consistent procedures will make it
easier for the public to become involved
and to affect the Agency’s decisions.
This in turn will assist the EPA in
carrying out its mission by providing
the Agency with a better understanding
of the public’s viewpoints, concerns,
and preferences. Full implementation of
this Draft Policy also should build
public trust and make the Agency’s
decisions more likely to be accepted and
implemented by those who are most
concerned with and affected by them.
Finally, implementing this policy will
support EPA in meeting statutory
requirements regarding public

participation, particularly in
environmental permitting programs and
enforcement activities.

Decision makers are sometimes
concerned about delays associated with
public involvement. In some
circumstances, a compelling need for
immediate action may make it
appropriate to limit public involvement.
However, issues that are not resolved to
the satisfaction of the concerned public
may ultimately face time-consuming
review. Achievement of EPA’s public
involvement objectives may reduce
delays caused by litigation or other
adversarial activities.

EPA has the following goals for public
involvement processes:

» To foster a spirit of mutual trust,
confidence, and openness between the
Agency and the public;

* To fulfill legal requirements
imposed by various environmental
statutes;

» To ensure that the Agency consults
with interested or affected segments of
the public and takes public viewpoints
into consideration when making
decisions;

» To ensure that the Agency provides
the public with information at a time
and in a form that it needs to participate
in a meaningful way;

* To ensure that the public
understands official programs and the
implications of potential alternative
courses of action;

* To learn from the public the
information it is uniquely able to
provide (community values, concerns,
practices, local norms, and relevant
history, such as locations of past
contaminant sources, or potential
impacts on small businesses, etc.);

» To solicit assistance from the public
in understanding potential
consequences of technical issues,
identifying alternatives to be studied,
and selecting among the alternatives
considered;

* To keep the public informed about
significant issues and changes in
proposed programs or projects;

* To foster, to the extent possible,
equal and open access to the regulatory
process for all interested and affected
parties;

* To ensure that the government
understands public goals and concerns,
and is responsive to them;

» To anticipate conflicts and
encourage early discussions of
differences among affected parties;

» To promote the public’s
involvement in implementing
environmental protection laws; and

* To ensure that the Agency
communicates to the public how its
input affected the Agency’s decision.

To achieve the purposes and goals,
while also recognizing resource
constraints, Agency officials will strive
to provide for, encourage, and assist
public involvement in the following
ways:

* Beginning public involvement early
in the decision-making process and
continuing it throughout the process as
necessary to provide the best
information possible;

 Striving to identify, communicate
with and listen to all affected sectors of
the public. The role of Agency officials
is to plan and conduct public
involvement activities that provide
equal opportunity for all individuals
and groups to be heard. Where
appropriate, implementation of this
Draft Policy will require Agency
officials to give extra encouragement
and consider providing assistance to
some sectors, such as minorities and
low-income populations, or small
businesses, which may have fewer
opportunities or resources to
participate;

* Involving members of the public in
developing options and alternatives
(when possible) and, before making
decisions, seeking the public’s opinion
on options or alternatives. Agency
officials must avoid advocacy and pre-
commitment to any particular
alternative or option prior to decision-
making, unless statutory or regulatory
requirements dictate otherwise (e.g.
when EPA proposes a Plan for a
Superfund site);

» Actively developing options that
address the conflicts in underlying
issues expressed by disagreeing
stakeholders, thereby seeking to
facilitate discussion; and

» Making every effort to match the
design of public involvement programs
with the complexity and potential for
controversy surrounding the issue being
addressed, the segments of the public
affected, the time frame for decision-
making, and the overall desired
outcome of the public involvement
process.

When Does This Draft Policy Apply?

This Draft Policy applies to all EPA
programs conducted under the laws and
Executive Orders that EPA implements.
Appendix 1 contains a list of these laws
and orders.

The activities covered by this Draft
Policy include:

¢ EPA rulemaking, when the
regulations are classified as significant
(under the terms of Executive Order
12866);

* The issuance or significant
modification of permits or licenses;
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» EPA activities in support of
programs that are authorized, approved,
or delegated by EPA that are funded by
EPA financial assistance (grants and
cooperative agreements) to States, tribes,
interstate agencies, intertribal consortia,
and local governments;

* Selection of plans for cleanup,
remediation, or restoration of hazardous
waste sites, or Brownfields properties;

* The process leading to a
determination of approval of state, tribal
or local government administration of a
program;

» All other policy decisions that are
determined by the Administrator,
Deputy Administrator, or appropriate
Assistant, Regional, or Associate
Administrator to warrant application of
the Draft Policy in view of EPA’s
responsibility to involve the public in
important decisions. [Note: Science-
based decisions prompt application of
the Agency’s policy on peer review.]

Many of the activities covered by this
Draft Policy have their own public
involvement requirements established
by statute, rule, or Executive Order.
Those provisions should be considered
the minimum level of public
involvement that EPA will provide. This
Draft Policy should be used to
determine the appropriate nature and
extent of public involvement above the
basic requirements. While it is
important for the Agency to consider the
interests of the public and take steps to
effectively involve the communities or
constituencies that will be most
impacted by EPA’s decisions, it is not
necessary to have extensive
involvement for all public participation
or stakeholder involvement activities.
However, lack of adequate participation
or lack of effective means for
participation can result in agreements or
policies that do not necessarily reflect
the interests of communities or
constituencies that will be most
impacted by them.

Major national rules and policy
decisions will generally involve the
most extensive public involvement, but
more localized decisions such as
individual permits and cleanups
sometimes engender a high degree of
public interest and warrant a more
extensive involvement process as well.
This Draft Policy does not limit the
degree of public involvement provided,
or preclude developing new tools for
public involvement.

This Draft Policy relies heavily on the
sound use of discretion by Agency
officials, although always with a bias in
favor of public involvement. The
Agency should make all reasonable
efforts to ensure that the public is
informed and given appropriate

opportunities for involvement. Those
opportunities should not be judged
solely by their quantity; but also by
whether they are designed to improve
the quality of EPA’s decisions. The
Agency will always provide opportunity
for public involvement in rulemaking
that requires public notice and
comment, but not every document or
decision requires public involvement.
Every involvement opportunity does not
call for the inclusion of all potentially
interested persons; including legitimate
representatives of the various interests
may be sufficient. Agency officials must
have the flexibility to determine
appropriate public involvement, and
will be accountable for those decisions.
Agency officials must recognize that
agreement among all parties, while
valuable, is not always needed, and that
the Agency must retain the discretion to
make decisions or take actions to
preserve and protect the environment
and public health.

The Draft Policy is not a rule, is not
legally enforceable, and does not confer
legal rights or impose legal obligations
upon any member of the public, EPA or
any other agency. It is, however, EPA’s
statement of its strong commitment to
full and meaningful public involvement
in Agency activities. As a policy, the
Draft Policy is not binding upon states,
tribes and local governments that
implement federally delegated,
authorized or approved programs.
However, EPA encourages those entities
to adopt similar policies and will
discuss public involvement among other
issues in its periodic joint planning
efforts with states, tribes and local
governments that implement these
programs.

What Should EPA Do to Ensure Full and
Meaningful Public Involvement?

Each Assistant Administrator,
Associate Administrator, Office
Director, or Regional Administrator
should ensure that the Agency fully
carries out this Draft Policy and all
public involvement provisions of the
laws that they are responsible for
implementing. They should ensure that,
to the greatest extent possible,
authorized and delegated program
partners provide opportunities for the
public to participate in decision-making
related to implementing their EPA-
related programs. EPA officials are
responsible for determining forthcoming
decisions or activities to which this
Draft Policy and applicable laws and
Executive Orders should be applied,
and taking the steps needed to ensure
that adequate public involvement
processes are developed and
implemented.

This Draft Policy identifies six key
functions that should be considered
when planning for public involvement.
Agency officials must exercise judgment
and take into consideration the
particular circumstances of each
situation in determining how those
functions will be carried out. Agency
employees should strive to provide the
most meaningful public involvement
opportunities appropriate to each
situation. The issues, locations,
potential environmental and public
health consequences of the activities,
potential for controversy, specific needs
of the public and the Agency, and other
circumstances will influence the design
of public involvement processes. The
Draft Policy recognizes the Agency’s
need to set priorities for its use of
resources. It also emphasizes
involvement by the public in decisions
where options are available and
alternatives must be weighed, or where
EPA is seeking substantial agreement
from the public to carry out a program.

The six basic functions for effective
public involvement in any decision or
activity are:

1. Plan and budget for public
involvement activities;

2. Identify the interested and affected
public;

3. Consider providing technical or
financial assistance to the public to
facilitate involvement;

4. Provide information and outreach
to the public;

5. Conduct public consultation and
involvement activities; and

6. Assimilate information and provide
feedback to the public.

The goals(s) and recommended
actions for each of these functions are
described below.

1. Plan and budget for public
involvement activities

Goal: To ensure effective public
involvement processes through advance
planning, early notice to stakeholders,
adequate time and resources, and
evaluation.

a. Recommended actions: When
preparing budgetary documents for
programs affecting the public, Agency
officials should include resources for
conducting and evaluating public
involvement activities. These may be
included as an element of regulatory
development plans, analytic blueprints,
program plans, or EPA’s plans for
complying with the Government
Performance and Results Act. Programs
also should plan for complying with the
Unfunded Mandates Reform Act, the
Regulatory Flexibility Act, as amended
by the Small Business Regulatory
Enforcement Fairness Act, Executive
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Order 13132 (Federalism), and
Executive Order 13175 (Consultation
and Coordination with Indian Tribal
Governments).

Such planning documents should set
forth, at a minimum:

» Key decisions subject to public
involvement;

« Staff contacts and budget resources
to be allocated to public involvement;

» Segments of the public targeted for
involvement and plans for identifying
organizations and individuals,
consistent with the Paperwork
Reduction Act if the plans involve the
collection of information;

» Proposed schedule for public
involvement activities consistent with
the Federal Advisory Committee Act;

* Mechanisms to apply the six basic
functions—Planning and Budgeting,
Identification, Providing Assistance,
Information and Outreach, Public
Consultation and Involvement, and
Assimilation and Feedback—outlined
above; and

* Measures or methods to evaluate
the effectiveness of public involvement.

When identified in an approved grant
work plan, grant funds may be used,
subject to any statutory or regulatory
limitations, to support reasonable costs
of public involvement incurred by
assisted agencies, including advisory
group expenses.

Assistant Administrators, Associate
Administrators and Regional
Administrators should ensure that
program and activity planning
documents include public involvement
activities and that they are developed in
a timely manner for use in the annual
budget planning process.

2. Identify the interested and affected
public

Goal: To identify groups or members
of the public who may have expressed
an interest in, or may by the nature of
their location, purposes or activities be
affected by or have an interest in an
upcoming activity or action.

a. Recommended actions: The
responsible official should develop a
contact list for each program, activity or
project, and add to the list those
members of the public who request to be
added. Each list should be updated
frequently, and will be most useful if
subdivided by category of interest or
geographic area. The nature and
intensity of the involvement activities
will drive the updating frequency. Pro-
active efforts should be made to ensure
that all points of view are represented
on the lists. The contact lists should be
used to send announcements of
involvement opportunities; notices of
meetings, hearings, field trips, and other

events; notices of available information,
reports and documents; and to identify
members of the public who may be
considered for advisory group
membership and other activities. Where
circumstances (“lesser actions” such as
minor program guidance or minor
amendments to a permit) do not warrant
identifying individual interested parties
to this extent, Agency officials should,
at a minimum, be aware of who the
interested parties are and how best to
provide them notice.

b. Methods: Construction of this list of
contacts may be accomplished by any
number of activities, including, but not
limited to the following [Note: Where
the above activities involve the
collection of information from non-
agency parties, they may be subject to
the Paperwork Reduction Act (PRA). For
advice, staff should consult with the
Office of General Counsel]:

* Requesting the names of interested
and affected individuals from others in
the Agency; from facilities/companies;
state, tribal, regional and local
governments; or from key non-
governmental for-profit and not-for-
profit groups;

» Using questionnaires or surveys to
find out levels of awareness;

* Reviewing dockets, depositories,
research papers or other publications for
previous similar or related activities;

¢ Including an EPA point of contact
on EPA documents (fact sheets, public
notices, sign-up sheets at meetings, etc.)
so that individuals may ask to be placed
on lists;

* Soliciting interest through notices
in the Federal Register; trade and trade
association publications; local print,
radio, cable and television outlets; not-
for-profit secular and religious
publications; or through the Internet or
other electronic means;

 Asking those who attend events
what, if any, interests or key individuals
are missing; and

* By using other comprehensive or
creative means that consider the
community structure, languages spoken,
local communications preferences and
the locations (such as libraries and other
centers) where the community regularly
congregates.

3. Consider Providing Technical or
Financial Assistance to the Public to
Facilitate Involvement.

Goal: To assist stakeholder groups and
members of the public who may not
have resources to obtain the technical
assistance or funding that would enable
them to contribute effectively and in a
timely manner.

a. Recommended actions: EPA
recognizes that responsible involvement

by the various elements of the public in
some of the highly technical and
complex issues addressed by the
Agency requires substantial
commitments of time, study, research,
analysis, and discussion. Where it is
possible to provide technical or
financial assistance, doing so can
improve the quality of public
involvement.

In some circumstances, direct
financial assistance may be available.
For example, depending on annual
budget authorizations, Assistant and
Associate Administrators, Regional
Administrators and Office Directors may
have authority to provide funds to
outside organizations and individuals
for public involvement activities
associated with rules under
development that they, as EPA
managers, deem appropriate and
essential for achieving program goals.
However, funds for such purposes are
generally very limited. When funding is
provided, the primary purpose must be
consistent with the Federal Grant and
Cooperative Agreement Act, and
appropriate authority for the funded
activities must be provided in one or
more of EPA’s statutes. In other cases,
assistance in forms other than direct
financial support can be provided.
Examples of such assistance are
provided below.

b. Methods: There are numerous ways
to provide assistance to members of the
public who lack the ability to
participate in an effective or timely
manner in Agency public consultation
or involvement activities. Agency
managers should consult with
knowledgeable staff to determine the
most feasible and legal methods to
follow. Methods may include staff
resources or funding for:

* Access to Agency experts or
contractors to obtain information and
analyses as resources allow;

» Access to technical personnel
through grants to universities (e.g.: The
Superfund Program’s Technical
Outreach Services to Communities
project has provided independent
university-based scientific and
engineering expertise to 115
communities dealing with hazardous
substance contamination questions);

 Travel and per diem to consult and
provide advice directly to Agency
officials;

* Compensation for time spent on
Federal Advisory Committee meetings;

¢ Technical Assistance Grants (TAGs)
under Section 117 of CERCLA awarded
to groups of individuals who may be
affected by a release or a threatened
release at Superfund sites to obtain
assistance in interpreting and
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disseminating data and information
related to site activities;

» Task-specific technical assistance to
help stakeholders address issues either
in project negotiation or implementation
phases of XL (Excellence and
Leadership) projects;

* Collection and dissemination of
information on outside sources of
funding or technical assistance;

* Collaboration with non-
governmental organizations and other
information brokers;

* Provision of surplussed computer
equipment to parties who need access to
the Internet, following Agency
requirements for this activity (under
EPA’s policy in response to Executive
Order 12999—Educational Technology
Ensuring Opportunity for all Children in
the Next Century that directs special
attention be given to schools and
nonprofit organizations, including
community based educational
organizations located in minority, low-
income and underserved communities).

c. Public involvement funding criteria:
Currently the Agency does not have
Agency-wide criteria for providing
formal assistance to facilitate public
involvement. Any criteria that the
Agency may develop in the future for
the award of financial assistance by the
Agency for public involvement should
be based on the following criteria:

(1) whether the proposed activity is
allowable under applicable statutory
authority;

(2) whether the activity proposed will
involve interests not adequately
represented;

(3) whether the applicant does not
otherwise have adequate resources to
participate;

(4) whether the applicant is qualified
to accomplish the work;

(5) whether the proposed activity will
be undertaken by those with a direct
and genuine stake in the local
community; and,

(6) whether the activity proposed will
further the objectives of this Draft Policy
that benefit the public.

These criteria should be the primary
tests used for public involvement
financial assistance. From among those
who meet these tests, the Agency would
make special efforts to provide
assistance to groups that may have
fewer opportunities or insufficient
resources to participate.

4, Provide information and outreach to
the public.

Goals: To provide the public with
accurate, understandable, pertinent and
timely information in accessible places
so that the public can contribute
effectively to Agency program decisions.

To ensure that the public understands
the legal requirements for Agency action
and the significance of the related
technical data so that the public can
provide meaningful comments that
assist the Agency in its decision-
making.

a. Recommended actions: Agency
officials should:

* Ensure that adequate, timely
information concerning a forthcoming
action or decision reaches the public;

 Provide policy, program, and
technical information to the affected
public and interested parties at the
earliest practicable times, to enable
those potentially affected or interested
persons to make informed and
constructive contributions to decision-
making;

 Ensure that information is provided
at places easily accessible to interested
and affected persons and organizations;

 Fully implement the goals of the
Agency'’s Public Access Strategy when
released (to provide the public with
integrated, online, user-friendly access
to environmental data and information)
and, to the extent practicable, enable
communities, including minority, low-
income, and underserved populations,
to have access to relevant data and
information;

+ To the extent practicable, direct that
information and educational programs
be developed so that all levels of
government and the public have an
opportunity to become familiar with the
issues and the technical data from
which they emerge;

+ Ensure that informational materials
clearly identify the role of the public in
the specific decisions to be made;

» Highlight significant issues that will
be the subject of decision-making;

» Make special efforts to summarize
complex technical materials for the
public;

* Write documents in plain language
that the public will easily understand;
and

+ Consider whether EPA should
provide documents in languages in
addition to English in order to reach the
affected public or interested parties.

b. Methods: Information and outreach
programs require the use of appropriate
communication tools, and should be
tailored to accommodate the public’s
level of familiarity with the subject.

The following, among many other
approaches, may be used for this
purpose:

(1) Publications, fact sheets, technical
summaries, bibliographies, resource
guides and other printed materials
which may be made available through
the mail and at information depositories
(e.g., EPA regional and field offices,

federal repository libraries and local
public libraries, and state/tribal/local
agencies);

(2) Videos and CD ROMs;

(3) Questionnaires, surveys, and
interviews, subject to approval by the
Office of Management and Budget under
the Paperwork Reduction Act;

(4) Public service announcements and
news releases;

(5) Educational publications,
programs or activities;

(6) Electronic communications such
as Web pages, chat rooms, on-line
dialogues, and list servers;

(7) Participation in conferences,
workshops, or meetings;

(8) Telephone communications such
as hotlines, clearinghouses and toll-free
comment lines;

(9) Video conferences and satellite
downlinks; and

(10) Participation at public events,
such as fairs and festivals.

c. Content. Outreach materials may
include:

» Background information (e.g.
statutory basis, rationale, specific goal(s)
of involvement activities, or the
triggering event of the action);

* A timetable of proposed actions;

* Summaries of lengthy documents or
technical material if relevant;

¢ A delineation of issues and the
interests that they may affect;

» Alternative courses of action or
tentative determinations that the
Agency may have made;

¢ Information on whether an
Environmental Impact Statement or
Environmental Assessment is, or will
be, available;

* Specific encouragement to
stimulate active involvement by the
public, including describing the nature
of its influence, roles, and potential
impact on the decisions;

e The name and contact information
(address, e-mail address, telephone and
telefax numbers) to reach an individual
for further information;

* Whenever possible, the social,
economic, and environmental
consequences of proposed decisions and
alternatives; and

» Technical evidence and research
methodology explained in non-technical
language. (Summaries of technical
documents should be footnoted to refer
to the original data.)

Fact sheets, news releases,
summaries, and similar publications in
print and on the Internet may be used
to provide notice of availability of
materials and to facilitate public
understanding of more complex
documents, but should not be a
substitute for public access to the
complete documents. When practicable,
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information should be provided in
formats and locations that match the
public’s needs. Some information (e.g.,
Confidential Business Information) is
not available for public review and the
Agency cannot release it.

d. Notification. Responsible officials
should seek to ensure that parties on the
contact list and the media are aware of
the outreach materials available and that
they have adequate time and
opportunity to receive and review the
information before any additional
public involvement activities are
conducted. Notices should include
information about the repository
(address, hours of operation, etc.) or
other information relating to access to
all documents referred to in the notice,
including the name of a contact person
when appropriate.

e. Timing. To enable effective and
meaningful public involvement,
outreach materials that make the public
aware of the planned activity and that
outline the issue(s) should be
distributed as early as such information
is available. The more complex the issue
and greater the potential for controversy
or misunderstanding, the earlier the
materials should be distributed. When
the Agency holds a formal public
comment process, notification should
take place as soon as possible when the
Agency takes an action to permit the
public to obtain and review the
materials, and prepare responses in a
timely and meaningful way. Minimum
public comment periods are often
specified in statutes or rules. Generally,
materials for public comment should be
provided as soon as they are available
and should allow for not less than 30
days for the public review and comment
(or longer, as specified in program-
specific requirements), or 45 days in the
case of public hearings.

When unusually complex issues or
lengthy documents are presented for
public review this period generally
should be no less than 60 days. (For
Superfund actions, regardless of
complexity, the public is provided 30
days to submit comments on proposed
remedies. Upon a timely request, the
public comment period can be extended
by a minimum of 30 additional days.)

f. Fees for Copying: Whenever
possible, the Agency should provide
copies of relevant documents, free of
charge. Free copies may be reserved for
private citizens, public interest
organizations, or small businesses with
limited funds. Any charges must be
consistent with requirements under the
Freedom of Information Act as set forth
in 40 CFR Part 2.

g. Depositories or dockets: The
Agency should provide one or more

central collections of documents,
reports, studies, plans, etc. relating to
controversial issues or significant
decisions in a location or locations
convenient to the public. Suitable
locations will depend on the nature of
the action; for national rules a single
central docket is generally appropriate
whereas local repositories may be
preferable when decisions relate to
individual facilities or sites. RCRA
authorizes EPA to require a facility to
set up and maintain a repository. In all
other instances, for actions at local
facilities or sites, Agency officials
should work with community
representatives and the facility to
determine the most accessible
repository site(s) within the community.
Consideration should be given to
accessibility, travel time, parking,
transit, and availability during off-work
hours. Copying facilities, at reasonable
charges, should be available at
depositories. Agency officials are
encouraged to determine the
accessibility to the interested public and
feasibility of electronic depositories that
take advantage of the Internet to reach
directly into homes, libraries and other
facilities throughout a community and
across the nation. If the public has
reasonably convenient, well advertised
electronic repositories, this can achieve
significantly enhanced accessibility at a
very modest cost.

5. Conduct public consultation and
involvement activities.

Goals: To understand the interests
and needs of the affected public. To
provide for the exchange of information
and views and open exploration of
issues, alternatives and consequences
between interested and affected
members of the public and officials
responsible for the forthcoming action
or decision.

a. Recommended actions: Agency
officials should:

 Ensure that public consultation and
involvement are preceded by timely
outreach activities, including timely
distribution of information;

* Notify the public of potential
consultation and involvement activities
early enough to ensure that the public
has adequate time to obtain and
evaluate information; conduct any
additional data gathering; consult
experts and formulate their opinions,
options, and suggestions prior to
Agency action;

* Conduct public consultation and
involvement activities at times and
places which, to the maximum extent
feasible, facilitate attendance or
involvement by the affected public.
Whenever possible, public meetings

concerning local facilities or sites
should be held during non-work hours,
such as evenings or weekends, and at
locations accessible to public
transportation;

* Identify and select the public
consultation or involvement process
appropriate to the decision being made,
and the time frame and resources
available. When possible, consult or
involve the affected public in
identifying and selecting appropriate
public involvement processes. This
ensures that the approaches selected
consider and, if appropriate,
accommodate the potentially affected
parties’ needs, preferences, schedules
and resources, as well as the Agency’s
needs;

* Provide guidance, resources,
training, and professional assistance to
Agency staff, interested delegated
program partners, and the public to
assist them in conducting or
participating in public consultation and
involvement activities in an effective
and credible manner. (EPA invites
comment on how best this can be
accomplished, particularly with respect
to including those from minority, low-
income, and other underserved
communities);

» Consider the appropriate use of
third parties in the development and
implementation of programs, projects
and activities; and

* Be knowledgeable of and comply
with provisions of open meetings laws
and regulations, such as the Federal
Advisory Committee Act, whenever
they apply to the public involvement
process being conducted.

b. Methods: Consultation and
involvement processes may take a
variety of forms, depending upon the
issues to be addressed, the timing of the
decision-making action, and the needs
and resources of the public whose
involvement is sought. Public hearings
and public meetings are two familiar
forms of consultation and often are
legally required, but their use should
not serve as the only forum for citizen
input. When required, public hearings
and meetings should be held at the end
of a process that has previously given
the public more informal and interactive
opportunities for becoming informed
and involved. Alternative Dispute
Resolution (ADR) is another tool that
the Agency uses to consider and seek to
resolve differences among various
stakeholders. ADR is a consensual
resolution of disputes and issues in
controversy. ADR allows EPA to obtain
the services of neutral parties on an
expedited basis to manage a public
dialogue in which neighbors, business
interests, environmental groups, and
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other interested parties have an
opportunity to raise concerns to the
parties involved in the enforcement
action or other controversy.

EPA and other public agencies
employ a wide variety of consultation
techniques that can be divided into
three categories based upon the
outcomes of the process:

(1) Information Exchange;

(2) Recommendations; and

(3) Agreements.

Information exchange involves EPA
staff and management sharing data,
options, issues and ideas with the
public in a way that encourages
dialogue. Information exchange
activities include workshops, forums,
joint fact finding, interactive public
meetings, focus groups, surveys (subject
to provisions of the Paperwork
Reduction Act), roundtables and
informal consultation such as meetings
with interest groups, attendance at
conferences, and other opportunities for
informal dialogue. These activities are
not meant to reach agreement or
consensus on future action. Their
purpose is to compile a mutually
developed knowledge base of everyone’s
interests, ideas and needs. Though not
a fully interactive method, the notice
and comment process also serves as a
limited form of information exchange.

Recommendations activities involve a
number of stakeholder representatives
collaborating with each other and with
Agency staff to develop
recommendations. The Agency may
accord significant deference to the
recommendations, but is generally not
bound to implement the
recommendations, nor are the parties
bound to accept them. (See Appendix 2
for FACA requirements.) Examples of
recommendations activities include
FACA committees established by EPA,
external technical committees (such as
those conducted with the American
Society for Testing and Materials), peer
review panels, and various technical
advisory groups, citizens advisory
groups, or panels.

Agreement activities involve EPA
management and representatives of
stakeholders who reach an agreement by
consensus. Agreement activities include
negotiated rulemaking committees and
other mediated agreements. If the
agreement activity used does not
produce a legally binding agreement,
the desired outcome of such an activity
is a commitment on the part of the
participants to full implementation.

The list above is not exhaustive but it
indicates the need for program officials
to be flexible and choose the right
techniques for the right occasion. These
activities are not mutually exclusive;

they form a progression. They can and
should be used as part of a thorough,
well-planned system of consultation
and public involvement. Successful
agreement or recommendation processes
occur only with significant information
exchange and outreach. However,
progressing to a recommendation
process or agreement process is not
necessary, practical or affordable in all
decision-making processes.

¢. Content—Agency officials should
clearly identify issues to be discussed,
negotiated or decided prior to and
throughout the engagement process so
that the public understands which
decisions are subject to its input. The
type of process to be conducted, the
schedule, and the assumptions and
expectations for the outcomes of the
process also should be clearly stated so
that the public and its representatives
understand whether they are being
invited to an information exchange or a
negotiation and can set their
expectations accordingly. If possible,
the public should be involved in
determining the design of the processes.
The Agency will comply with all
applicable open meeting requirements,
such as FACA and all information
gathering requirements, such as the
Paperwork Reduction Act, in the design
of its public outreach processes.

d. Notification—The Agency should
ensure that all parties on the contact list
and the media are notified of
opportunities to participate and
provided with appropriate information.
Agency officials should not assume that
the general public reads printed legal
notices or Federal Register notices
which are often required by statute or
regulation. Although these methods
serve as legal notice to the public, they
can be augmented by broader notice to
the media or interested persons on the
contact list, and other tailored
notifications. Notification should give
the time, date and location of the
consultation process, a general
description of the topics or agenda, a
contact person and contact information,
and a general description of the nature
of the process to be conducted, as well
as the role of the public. Agency
officials should consider the use of
multilingual notices of upcoming
activities and/or translator services,
when appropriate.

e. Timing—Agency officials should
provide early advance notice of public
involvement processes so that the
public can obtain background
information, obtain and evaluate
additional data, formulate their needs
and interests, and obtain expert
assistance, if necessary. Generally,
notice should be given not less than 15

days in advance of an impending
meeting or consultation process. If the
issues are unusually complex or involve
review of lengthy documents this period
generally should be no less than 60
days. Program specific notice
requirements should be consulted; for
example, for Superfund actions,
regardless of complexity, the public is
provided 30 days to submit comments
on proposed remedies. Upon a timely
request, the public comment period can
be extended by a minimum of 30
additional days.

f. Summaries: Detailed summaries of
advisory committee meetings under
FACA are required by law. [Appendix 2
contains requirements for formation and
use of EPA advisory committees.] In
addition, some statutes also require
minutes of public meetings. Even when
not required, when possible and
appropriate, Agency officials should
make summaries of public hearings and
public meetings available to participants
and other interested parties. When
possible and appropriate, Agency
officials should be open to participants’
comments that might correct or add to
the summary. In rulemaking
proceedings under the Administrative
Procedure Act, a memorandum
summarizing any significant new factual
data or information likely to affect the
final decision received during an
informal meeting or other conversations
should be placed in the public docket
for the rule. In other situations, it may
be helpful to document discussions that
contribute information useful to
decision-making and make that
information available to participants
and interested parties.

6. Assimilate information and provide
feedback to the public.

Goal: To consistently earn and retain
the public’s trust and credibility for EPA
consultation processes, by evaluating
and assimilating public viewpoints and
preferences into final decisions, where
appropriate and possible, and
communicating to the public the
decisions made and how their input
affected those decisions.

Assimilating public viewpoints and
preferences into decisions and final
actions involves examining and
analyzing public input, considering if
and how to incorporate that input into
final program decisions, and making or
modifying decisions according to
carefully considered public views. The
Agency should demonstrate, in its
decisions and actions, that it has
understood and fully considered public
concerns. Finally, the Agency should
communicate the decision and discuss
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the influence of the public’s input in the
final decision.

a. Recommended actions:

(1) Assimilate the information:
Agency officials should briefly and
clearly document consideration of the
public’s views in Responsiveness
Summaries, regulatory preambles, EISs
or other appropriate forms. This should
be done at key decision points. Each
Responsiveness Summary (or similar
document) should:

¢ Include a statement of the action
that was taken;

» Explain briefly the type of public
involvement activity that was
conducted;

 Identify or summarize those who
participated and their affiliation;

* Describe the matters on which the
public was consulted;

e Summarize the public’s views,
important comments, criticisms and
suggestions;

* Disclose the Agency’s logic in
developing decisions;

 Indicate the effect the public’s
comments had on that action; and

» Discuss the Agency’s specific
responses to significant issues, in terms
of modifying the proposed action, or
explaining why the Agency rejected
proposals made by the public.

(2) Provide feedback to the public: For
all major actions and whenever
practicable for lesser actions, the
Agency should provide feedback to
participants and interested parties
concerning the outcome of the public’s
involvement. The Agency should
publish, post on a web site or in public
places, distribute, mail, or e-mail a
Responsiveness Summary or similar
document for those who participated in
or observed the public involvement
processes, those who provided public
comments and to those on the contact
list. In addition, where circumstances
and resources permit, or where the
number of participants was small,
feedback may be in the form of personal
letters. Feedback provided in meetings
or through other means should be
documented.

Who is responsible for ensuring that this
Draft Policy is applied appropriately?

Public involvement is an integral part
of any program. It should routinely be
included in decision-making and not be
treated as an independent or secondary
function. Managers should ensure that
personnel are properly trained,
supported and counseled, and that
adequate funding needs are
incorporated in their specific budgets.

Under the overall direction of the
Administrator, the Assistant, Associate,
and Regional Administrators are

responsible and accountable for the
adequacy of public involvement
programs. They are ultimately
responsible for making certain that, for
the activities under their jurisdiction, all
Agency staff implement the purpose of
this Draft Policy. They are responsible
for ensuring that the level of effort in
public involvement is commensurate
with the potential impact of the
upcoming action or decision. The
Regional, Assistant, or Associate
Administrators will make certain that
concerns about the adequacy of public
involvement are heard and, where
necessary, acted upon as resources
allow. Citizens who have questions or
objections about the substance of this
Draft Policy or the appropriateness of
applying it in a particular case should
raise that issue with the Agency officials
involved.

Although this Draft Policy is not
binding on states, tribes and local
governments, EPA encourages these
entities to adopt similar policies where
they administer federal programs
authorized, approved or delegated by
EPA. The Agency intends to include
public involvement among the issues
discussed during the annual reviews of
state, tribal or local program(s), and
during any other program audit or
review.

1. The Administrator maintains
overall direction and responsibility for
the Agency’s public involvement
activities. Specifically, the
Administrator will:

a. Establish policy direction and
guidance for all EPA public
involvement programs;

b. Provide incentives to Agency
personnel to ensure commitment to and
competence in implementing this Draft
policy; and

c. evaluate the adequacy of public
involvement activities conducted under
this Draft Policy, the appropriateness
and results of public involvement
expenditures, and the effectiveness of
this Draft Policy.

2. Assistant Administrators and
Associate Administrators have the
following responsibilities:

a. Identify and address those activities
and major decisions where application
of this Draft Policy is appropriate;

b. Ensure that plans developed for
these programs or activities include and
provide adequate time and resources for
effective public involvement;

c. Consider providing guidance and
assistance to support regional office
public involvement activities at the
request of Regional Administrators;

d. Implement the public information
and public involvement portions of
approved plans;

e. Evaluate the effectiveness and
appropriateness of public involvement
expenditures and activities under their
jurisdiction, revising and improving
them as necessary;

f. Encourage coordination of public
involvement activities;

g. Ensure that, as regulations for the
programs cited in Appendix 1 of the
Draft Policy are amended, they
incorporate the Draft Policy’s
provisions;

h. Consider funding authorized pilot
and/or innovative demonstration
projects;

i. Consider measures to ensure Draft
Policy implementation in appropriate
managers’ performance standards;

j. Provide financial assistance, as
appropriate and available, for
authorized public involvement activities
at the national level;

k. Coordinate public involvement
funding to outside groups to ensure the
most economical expenditures;

1. Provide guidance and technical
assistance and training as appropriate to
support authorized and delegated
program activities of state, tribal,
regional and local entities;

m. Develop guidance and training
needed to ensure that program
personnel are equipped to implement
the Draft Policy;

n. Provide incentives to Agency staff
to ensure commitment to and
competence in implementing this Draft
Policy;

o. Seek public involvement in
decisions to modify or develop major
national policies, at their discretion; and

p. Ensure that applicable legal
requirements associated with public
involvement are adhered to, such as the
Federal Advisory Committee Act and
the Paperwork Reduction Act.

3. Regional Administrators have the
following responsibilities:

a. Identify and address those EPA
activities, policies, and programs where
this Draft Policy should be applied;

b. Ensure that plans developed by the
programs for activities, programs and
policies subject to this Draft Policy
provide for adequate public
involvement;

c¢. Implement the public information
and public involvement portions of
approved Agency plans;

d. Provide information and technical
assistance to staff and participants in
delegated programs on the conduct of
public involvement activities;

e. Discuss with state, tribal, regional
and local entities the effectiveness and
appropriateness of their public
involvement activities during periodic
meetings;

f. Encourage coordination of public
involvement activities;
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g. Support and assist the public
involvement activities of EPA
Headquarters;

h. Ensure that Regional staff members
are trained, and that resources are
allocated for public involvement;

i. Incorporate measures to ensure
Draft Policy implementation in
managers’ performance standards;

j. Provide small grants to
representative public groups for needed
public involvement work, where
feasible and appropriate;

k. Evaluate the appropriateness of
public involvement expenditures and
activities, revising and improving them
as necessary; and

1. Ensure that applicable legal
requirements associated with public
involvement are adhered to, such as the
Federal Advisory Committee Act and
the Paperwork Reduction Act.

4. The Director, Office of
Communication, Education, and Media
Relations (OCEMR) has an important
role in the development and support of
Agency public involvement activities.
The Director will:

a. Assist EPA Headquarters and
Regions in identifying interested and
affected members of the public;

b. Support Headquarters and Regional
programs in critiquing, developing and
distributing outreach materials to
inform and educate the public about
Agency environmental programs and
issues, and involvement opportunities;
and

c. Encourage, develop, and support
Agency strategic communications plans
to foster public awareness and
complement public involvement plans.

5. The Associate Administrator, Office
of Congressional and Intergovernmental
Relations, has the responsibility to assist
program offices in identifying:

a. State and local officials, both
elected and appointed, to engage in
public involvement activities; and,

b. Appropriate mechanisms and
forums to reach these constituents.

Appendix 1: Laws, Executive Orders
and Presidential Memos

EPA is required to implement public
involvement provisions of laws, executive
orders and presidential memos that include,
but may not be limited to:

* Clean Air Act, 42 U.S.C. 7401-7671q
(1994 & Supp. 2000)

* Clean Water Act 33 U.S.C. 1251-1387
(1982 & Supp. 2000)

* Comprehensive Environmental
Response, Compensation and Liability Act,
as amended by the Superfund Amendments
and Reauthorization Act of 1986, 42 U.S.C.
9601-9675 (1994 and Supp. 2000)

» Emergency Planning and Community
Right to Know Act 42 U.S.C. 11011-11050).
(1994)

 Federal Insecticide, Fungicide and
Rodenticide Act, (including the Food Quality
Protection Act of 1996), 7 U.S.C. 135-136y
(1994)

* Marine Protection Research and
Sanctuaries Act of 1972 (including the Ocean
Dumping Act), 33 U.S.C. 1401-1445 (1982)

* National Environmental Policy Act of
1969, 42 U.S.C. 4321-4347e (1988 & Supp.
2000)

* Noise Control Act of 1972, 42 U.S.C.
4901-4918 (1995)

 Solid Waste Disposal Act as amended by
the Resource Conservation and Recovery Act,
42 U.S.C. 6901-6992k (1994 and Supp. 2000)

+ Safe Drinking Water Act, 42 U.S.C. 300f—
300j—26 (1988)

» Toxic Substances Control Act, 15 U.S.C.
2601-2692 (1994 & Supp. 2000)

* Chemical Safety Information, Site
Security and Fuels Regulatory Relief Act of
1999, Pub. L. 106—40, 113 Stat. 207 (1999)

 Shore Protection Act 33 U.S.C. 2601—
2623 (Supp. 2000)

This Draft Policy also applies to EPA
activities under the following Executive
Orders:

+ E.O. 12580—Superfund Implementation

* E.O. 12856—Federal Compliance with
Right-to-Know Laws and Pollution
Prevention Requirements

+ E.O. 12866—Regulatory Planning and
Review

+ E.O. 13132 Federalism (which replaced
E.O. 12875—Enhancing the
Intergovernmental Partnerships)

* E.O. 12898—Federal Actions to Address
Environmental Justice in Minority
Populations and Low Income Populations

+ E.O. 13045—Protection of Children from
Environmental Health Risks and Safety Risks

+ E.O. 13007—Indian Sacred Sites

* E.O. 13175—Consultation and
Coordination with Indian Tribal
Governments

+ E.O. 11988—Floodplain Management

* E.O. 13166—Improving Access to
Services for Persons with Limited English
Proficiency

In addition, this Draft Policy is effective for
EPA activities conducted under the following
statutes for which other agencies have
primary responsibility:

» Atomic Energy Act, 42 U.S.C. 2011—
2297g—4 (1995)

* Energy Policy Act of 1992, Pub. L. 102—
486, 106 Stat. 2776 (codified as amended in
scattered sections of 15, 16, 25, 26, 30, 42 and
43 U.8.C)

+ Federal Food, Drug and Cosmetic Act, 21
U.S.C. 301-397 (1994)

+ Intermodal Surface Transportation
Efficiency Act, Pub. L. 102-240, 105 Stat.
1914 (codified as amended in scattered
sections of 15, 16, 23, 26, and 33 U.S.C.)

* Occupational Safety and Health Act, 29
U.S.C. 651-678 (1994 & Supp. 2000)

+ Oil Pollution Act of 1990, 33 U.S.C.
2702-2761 (Supp. 2000)

* Motor Vehicle Information and Cost
Savings Act, 49 U.S.C. 32901-32919 (1994 &
Supp. 2000)

* Nuclear Waste Policy Act, 42 U.S.C.
10101-110270 (1994 and Supp.2000)

* Uranium Mill Tailings Radiation Control
Act, 42 U.S.C. 7901-7942 (1995)

o« WIPP Land Withdrawal Act, Pub. L.
102-579, 106 Stat. 4777 (1992) as amended
by Pub.L. 104-201, 110 Stat. 2422
Implementing public involvement activities
may also involve complying with the
following Acts, Executive Orders, Executive
Memoranda, and Regulation:

¢ Administrative Procedure Act 5 U.S.C.
550-596 ((1996)

¢ Freedom of Information Act 5 U.S.C. 552
(1994 & Supp. 2000)

» Civil Rights Act of 1964 , Pub. L. 88-352,
78 Stat. 241 (codified as amended in
scattered sections of 42 U.S.C.)

* Federal Advisory Committee Act 5
U.S.C. app. 2, secs. 1-15 (1996)

* Government Performance and Results
Act, Pub. L. 103—-62, 107 Stat. 285 (codified
in scattered sections of 31 U.S.C.)

* Negotiated Rulemaking Act 5 U.S.C.
561-570a

* Administrative Disputes Resolution Act
5 U.S.C. 571-584 (1994)

» Paperwork Reduction Act 44 U.S.C.
3501-3526 (1998 & Supp. 2000)

» Regulatory Flexibility Act, as amended
by the Small Business Regulatory
Enforcement Fairness Act of 1996 5 U.S.C.
601-612 (1994 & Supp. 2000)

¢ Unfunded Mandates Reform Act 2 U.S.C.
1501-1571 (1994)

» National Technology Transfer and
Advancement Act of 1995, Pub.L. 104-113,
110 Stat. 775 (codified as amended in
scattered sections of 15 and 35 U.S.C.)

» Congressional Review Act, 5 U.S.C. 801—
1808 (2000)

* National Environmental Education Act
of 1990, 20 U.S.C. 5501-5510 (1994)

 Organotin Antifouling Paint Control Act,
33 U.S.C. 2401—2410 (Supp. 2000)

» National Historic Preservation Act of
1996, as amended, 16 U.S.C. 470—470x—6
(Supp. 2000)

* E.O. 12862—Setting Customer Service
Standards

» E.O. 12999—Educational Technology
Ensuring Opportunity for all Children in the
Next Century

¢ E.O. 11593—Protection of and
Enhancement of the Cultural Environment

¢ E.O. 11990—Protection of Wetlands

* Presidential Memorandum on Plain
Language in Government Writing (June 1,
1998)

¢ Presidential Memorandum on Electronic
Government (December 17, 1999)

¢ Presidential Memorandum on
Government-to-Government Relations with
Native American Tribal Governments (April
29, 1994)

» Public Participation in Programs Under
the Resource Conservation and Recovery Act,
the Safe Drinking Water Act, and the Clean
Water Act, 40 CFR Part 25 (2000)

* Minority Business Enterprise and
Women’s Business Enterprise Program,
contained in portions of 40 CFR Parts 30, 31,
35 and 40

Appendix 2: Advisory Committees

To gain advice from a representative group
of stakeholders or experts, one of the
methods that the Agency may choose is
forming an advisory committee. These
committees are usually subject to the
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chartering, balanced membership, and open
meeting requirements of the Federal
Advisory Committee Act (FACA). The Office
of General Counsel or the Regional Counsel
should be consulted to determine whether
FACA applies to a particular group.

In general, any time the Agency forms a
group of non-federal people to provide EPA
with collective advice, the requirements of
the Federal Advisory Committee Act (FACA)
may apply. Such groups shall not meet until
the requirements of FACA are met. Staff may
contact the Committee Management Officer
in the Office of Cooperative Environmental
Management for advice on complying with
these requirements, and to learn about the
exceptions to FACA.

The primary function of an advisory group
is to assist elected or appointed officials by
making recommendations to them on issues
that the decision-making body considers
relevant. These issues may include policy
development, project alternatives, financial
assistance applications, work plans, major
contracts, interagency agreements, and
budget submissions, among others. Advisory
groups can provide a forum for addressing
issues, promote constructive dialogue among
the various interests represented on the
group, and enhance community
understanding of the Agency’s action.

A. Requirements for Federal EPA Advisory
Committees: When EPA establishes an
advisory group, provisions of the Federal
Advisory Committee Act 5, U.S.C. App. 2),
and General Service Administration (GSA)
Regulations on Federal Advisory Committee
Management must be followed.

These requirements are:

» The development of a Charter that has
been approved by the General Services
Administration and Office of Management
and Budget. It must contain the committee’s
objectives and the scope of its activities, the
period of time necessary for the committee to
carry out its objectives, the agency
responsible for providing the necessary
support for the committee, and a description
of the duties for which the committee is
responsible. The Charter must be renewed
every two years. 5 U.S.C. App. 2, sec. 9.

* The Establishment Federal Register
Notice. At least 15 days before the charter is
filed for a new committee, EPA is required
to publish an establishment notice in the
Federal Register. Such notice describes the
nature and purpose of the committee, the
agency’s plan to attain fairly balanced
membership, and a statement that the
committee is necessary and in the public
interest 5 U.S.C. App. 2, sec. 9.

» Balanced Membership. Advisory
committees must be ““fairly balanced” in
points of view represented. 5 U.S.C. App. 2,
sec. 5.

» The Meeting Federal Register Notice.
Each advisory committee meeting must be
noticed in the Federal Register at least 15
days prior to the meeting. 5 U.S.C. App. 2,
sec. 10.

* To close a meeting to the public, you
must obtain the approval of both the
Administrator and the General Counsel. 5
U.S.C. App. 2, sec. 10.

Detailed minutes must be kept of all
advisory committee meetings. 5 U.S.C. App.
2, sec. 10.

* Open Meetings. Interested persons may
file written statements with any advisory
committee, attend any advisory committee
meeting (unless properly closed), and appear
before any advisory committee. 5 U.S.C. App.
2, sec. 10.

* DFO Attendance. Each meeting must be
attended by a Designated Federal Official
(DFO), a full-time federal employee who is
authorized to adjourn the meeting and
approve the agenda. 5 U.S.C. App. 2, sec. 10.

* Documents Available to the Public. All
advisory committee documents (including
drafts) shall be available to the public upon
request. 5 U.S.C. App. 2, sec. 10.

B. State and Local Advisory Committees: In
instances where regulations, program
guidance, or the public involvement plans of
state, substate, or local agencies, call for
advisory groups, they should follow
applicable state and local laws.

Note: Find information about EPA’s FACA
committees at http://www.epa.gov/ocem/
websites.htm#.faca

[FR Doc. 00-33157 Filed 12—-27-00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-00693; FRL—6762-2]

Pesticides; Final Guidance for
Pesticide Registrants on Applicability
of the Treated Articles Exemption to
Antimicrobial Pesticides

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of availability.

SUMMARY: The Agency is issuing PR
Notice 2000-10 which extends the
effective date of when it will begin to
rely upon PR Notice 2000-1 (issued
March 6, 2000). PR Notice 2000-1
provides guidance on the applicability
of the “treated articles exemption” in 40
CFR 152.25(a) to antimicrobial pesticide
products.

FOR FURTHER INFORMATION CONTACT: Jeff
Kempter (7510C), Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460;
telephone number: (703) 305-5448; fax
number: (703) 308—6467; e-mail address:
kempter.carlton@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this Action Apply to Me?

This action is directed to the public
in general. This action may be of
particular interest to those persons who
produce pesticides or who produce
articles treated with pesticides. Since
other entities may also be interested, the
Agency has not attempted to describe all
the specific entities that may be affected
by this action. If you have any questions

regarding the information in this notice,
consult the person listed under FOR
FURTHER INFORMATION CONTACT.

B. How Can I Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

1. Electronically. You may obtain
electronic copies of this document and
the PR Notice from the Office of
Pesticide Programs’ Home Page at http:/
/www .epa.gov/pesticides/. You can also
go directly to the listings from the EPA
Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations,” “Regulations
and Proposed Rules,” and then look up
the entry for this document under the
“Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

2. In person. The Agency has
established an official record for this
action under docket control number
OPP-00693. The official record consists
of the documents specifically referenced
in this action, any public comments
received during an applicable comment
period, and other information related to
this action, including any information
claimed as confidential business
information (CBI). This official record
includes the documents that are
physically located in the docket, as well
as the documents that are referenced in
those documents. The public version of
the official record does not include any
information claimed as CBI. The public
version of the official record, which
includes printed, paper versions of any
electronic comments submitted during
an applicable comment period, is
available for inspection in the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2, 1921 Jefferson Davis Highway,
Arlington, VA, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The PIRIB telephone number
is (703) 305-5805.

II. Background

A. What Guidance Does this PR Notice
Provide?

On March 6, 2000, the Agency issued
PR Notice 2000-1 concerning the
applicability of the “treated articles
exemption” in 40 CFR 152.25(a) to
antimicrobial pesticide products. The
intent of that notice was to clarify
current Agency policy with respect to
the scope of the treated articles
exemption. Specifically, the notice
addressed the types of claims which are
or are not permitted on treated articles,
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and explained the requirement that the
pesticide in a treated article be
“registered for such use.”

Section VI of PR Notice 2000-1, titled
“Effective Date and Procedures,”
encouraged producers, distributors, and
other persons selling or distributing
pesticide-treated articles and substances
to bring their products into compliance
with 40 CFR 152.25(a). That section also
indicated that the Agency would begin
to rely on the guidance provided in that
notice on February 11, 2001, and that
products in commerce after that date
which make statements or claims that
do not reflect the clarifications offered
in that notice, would risk being
considered out of compliance with 40
CFR 152.25(a).

The Agency has since learned that
certain segments of the industry which
produce treated articles will not be able
to meet the February 11, 2001 date, both
in production of treated articles and in
their sale and distribution in commerce.
Further, the Agency is concerned that
some distributors of treated articles may
not be aware that their products are
subject to PR Notice 2000—1 due to the
fact that the notice was sent primarily
to registrants and not generally to the
distributors of treated articles. Finally,
the Agency is concerned that the current
date of February 11, 2001, and the
inclusion of all treated articles in
commerce could have an unintended
adverse economic impact on affected
companies.

For these reasons, the Agency is
extending the effective date of when it
will begin to rely upon PR Notice 2000—
1 from February 11, 2001 to April 30,
2001. In addition, the Agency is
changing the guidance in that notice
such that treated articles produced on or
before April 30, 2001, may continue to
be sold or distributed by anyone
through commerce without being
subject to the clarifying guidance in PR
Notice 2000-1. Thus, only treated
articles produced after April 30, 2001,
which make statements or claims that
do not reflect the clarifications offered
in that notice, would risk being out of
compliance with 40 CFR 152.25(a).
Producers of treated articles produced
on or before April 30, 2001, would need
to be able to provide adequate
documentation of the production date of
such articles found in commerce. All
other elements of PR Notice 20001, as
well as the current enforcement
approach, will remain as stated or
referenced in that notice.

B. PR Notices are Guidance Documents

The PR Notice discussed in this
notice is intended to provide guidance
to EPA personnel, the public, pesticide

registrants, and producers of pesticide-
treated articles. This notice is not
binding on EPA, pesticide registrants, or
treated article producers, and EPA may
depart from the guidance where
circumstances warrant and without
prior notice. Likewise, pesticide
registrants and treated article producers
may assert that the guidance is not
appropriate generally or not applicable
to a specific pesticide, treated article, or
situation.

List of Subjects

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides,
Antimicrobials, and pests.

Dated: December 20, 2000.

Marcia E. Mulkey,
Director, Office of Pesticide Programs.

[FR Doc. 00-33172 Filed 12—27-00; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-60058; FRL—6756-2]

Intent to Suspend Certain Pesticide
Registrations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice, pursuant to
section 6(f)(2) of the Federal Insecticide,
Fungicide, and Rodenticide Act
(FIFRA), 7 U.S.C. 136 to 136-y,
announces that EPA has issued Notices
of Intent to Suspend pursuant to
sections 3(c)(2)(B) and 4 of FIFRA. The
notices were issued following issuance
of Section 4 Reregistration
Requirements Notices by the Agency
and the failure of registrants subject to
the Section 4 Reregistration
Requirements Notices to take
appropriate steps to secure the data
required to be submitted to the Agency.
This notice includes the text of a Notice
of Intent to Suspend, absent specific
chemical, product, or factual
information. Table A of this notice
further identifies the registrants to
whom the Notices of Intent to Suspend
were issued, the date each Notice of
Intent to Suspend was issued, the active
ingredient(s) involved, and the EPA
registration numbers and names of the
registered product(s) which are affected
by the Notices of Intent to Suspend.
Moreover, Table B of this notice
identifies the basis upon which the
Notices of Intent to Suspend were
issued. Finally, matters pertaining to the

timing of requests for hearing are
specified in the Notices of Intent to
Suspend and are governed by the
deadlines specified in FIFRA section
3(c)(2)(B). As required by FIFRA section
6(f)(2), the Notices of Intent to Suspend
were sent by certified mail, return
receipt requested, to each affected
registrant at its address of record.

FOR FURTHER INFORMATION CONTACT:
Harold Day, Office of Compliance
(2225A), Office of Enforcement and
Compliance Assurance, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460;
telephone number: (202) 564-4133; e-
mail address: day.harold@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information
A. Does this Action Apply to Me?

This action is directed to the public
in general. Although this action may
may be of particular interest to persons
who produce or use pesticides, the
Agency has not attempted to describe all
the specific entities that may be affected
by this action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

You may obtain electronic copies of
this document, and certain other related
documents that might be available
electronically, from the EPA Internet
Home Page at http://www.epa.gov/. To
access this document, on the Home Page
select “Laws and Regulations,”
“Regulations and Proposed Rules,” and
then look up the entry for this document
under the “Federal Register—
Environmental Documents.” You can
also go directly to the Federal Register
listings at http://www.epa.gov/fedrgstr/.
(PIRIB), Information Resources and
Services Division (7502C), Office of
Pesticide Programs (OPP),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460. To access the OPPTS
Harmonized Guidelines referenced in
this document, go directly to the
guidelines at http://www.epa.gov/
opptsfrs/home/guidelin.htm/.

II. Text of Notice of Intent to Suspend

The text of a the Notice of Intent to
Suspend, absent specific chemical,
product, or factual information, follows:

United States Environmental Protection
Agency
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Office of Prevention, Pesticides and Toxic
Substances
Washington, DC 20460

Certified Mail
Return Receipt Requested

SUBJECT: Suspension of Registration of
Pesticide Product(s) Containing Lindane for
Failure to Comply with the Lindane Data
Call-In Notice Dated March 31, 1997.

Dear Sir/Madam:

This letter gives you notice that the
pesticide product registration(s) listed in
Attachment I will be suspended 30 days from
your receipt of this letter unless you take
steps within that time to prevent this Notice
from automatically becoming a final and
effective order of suspension. The Agency’s
authority for suspending the registrations of
your products is section 3(c)(2)(B) of the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA). Upon becoming a
final and effective order of suspension, any
violation of the order will be an unlawful act
under section 12(a)(2)(]) of FIFRA.

You are receiving this Notice of Intent to
Suspend because you have failed to comply
with the terms of the 3(c)(2)(B) Data Call-In
Notice. The specific basis for issuance of this
Notice is stated in the Explanatory Appendix
(Attachment III) to this Notice. The affected
product(s) and the requirement(s) which you
failed to satisfy are listed and described in
the following three attachments:

AttachmentI Suspension Report—
Product List

Attachment II Suspension Report—
Requirement List

Attachment III  Suspension Report—
Explanatory Appendix

The suspension of the registration of each
product listed in Attachment I will become
final unless at least one of the following
actions is completed.

1. You may avoid suspension under this
Notice if you or another person adversely
affected by this Notice properly request a
hearing within 30 days of your receipt of this
Notice. If you request a hearing, it will be
conducted in accordance with the
requirements of section 6(d) of FIFRA and
the Agency’s Procedural Regulations in 40
CFR Part 164.

Section 3(c)(2)(B), however, provides that
the only allowable issues which may be
addressed at the hearing are whether you
have failed to take the actions which are the
bases of this Notice and whether the
Agency’s decision regarding the disposition
of existing stocks is consistent with FIFRA.
Therefore, no substantive allegation or legal
argument concerning other issues, including
but not limited to the Agency’s original
decision to require the submission of data or
other information, the need for or utility of
any of the required data or other information
or deadlines imposed, any allegations of
errors or unfairness in any proceedings
before an arbitrator, and the risks and
benefits associated with continued
registration of the affected product, may be
considered in the proceeding. The
Administrative Law Judge shall by order
dismiss any objections which have no
bearing on the allowable issues which may
be considered in the proceeding.

Section 3(c)(2)(B)(iv) of FIFRA provides
that any hearing must be held and a
determination issued within 75 days after
receipt of a hearing request. This 75-day
period may not be extended unless all parties
in the proceeding stipulate to such an
extension. If a hearing is properly requested,
the Agency will issue a final order at the
conclusion of the hearing governing the
suspension of your product(s).

A request for a hearing pursuant to this
Notice must 1) include specific objections
which pertain to the allowable issues which
may be heard at the hearing, 2) identify the
registrations for which a hearing is requested,
and 3) set forth all necessary supporting facts
pertaining to any of the objections which you
have identified in your request for a hearing.
If a hearing is requested by any person other
than the registrant, that person must also
state specifically why he asserts that he
would be adversely affected by the
suspension action described in this Notice.
Three copies of the request must be
submitted to:

Hearing Clerk

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

and an additional copy should be sent to the
signatory listed below. The request must be
received by the Hearing Clerk by the 30th day
from your receipt of this Notice in order to
be legally effective. The 30-day time limit is
established by FIFRA and cannot be
extended for any reason. Failure to meet the
30-day time limit will result in automatic
suspension of your registration(s) by
operation of law and, under such
circumstances, the suspension of the
registration for your affected product(s) will
be final and effective at the close of business
30 days after your receipt of this Notice and
will not be subject to further administrative
review.

The Agency’s Rules of Practice at 40 CFR
164.7 forbid anyone who may take part in
deciding this case, at any stage of the
proceeding, from discussing the merits of the
proceeding ex parte with any party or with
any person who has been connected with the
preparation or presentation of the proceeding
as an advocate or in any investigative or
expert capacity, or with any of their
representatives. Accordingly, the following
EPA offices, and the staffs thereof, are
designated as judicial staff to perform the
judicial function of EPA in any
administrative hearings on this Notice of
Intent to Suspend: the office of the
Administrative Law Judges, the office of the
Environmental Appeals Board, the
Administrator, the Deputy Administrator,
and the members of the staff in the
immediate offices of the Administrator and
Deputy Administrator. None of the persons
designated as the judicial staff shall have any
ex parte communication with trial staff or
any other interested person not employed by
EPA on the merits of any of the issues
involved in this proceeding, without fully
complying with the applicable regulations.

2. You may also avoid suspension if,
within 30 days of your receipt of this Notice,
the Agency determines that you have taken
appropriate steps to comply with the section

3(c)(2)(B) Data Call-In Notice. In order to
avoid suspension under this option, you
must satisfactorily comply with Attachment
11, Requirement List, for each product by
submitting all required supporting data/
information described in Attachment IT and
in the Explanatory Appendix (Attachment III)
to the following address (preferably by
certified mail):

Office of Compliance (2225A)
Agriculture and Ecosystems Division
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

For you to avoid automatic suspension
under this Notice, the Agency must also
determine within the applicable 30-day
period that you have satisfied the
requirements that are the bases of this Notice
and so notify you in writing. You should
submit the necessary data/information as
quickly as possible for there to be any chance
the Agency will be able to make the
necessary determination in time to avoid
suspension of your product(s).

The suspension of the registration(s)of your
company’s product(s) pursuant to this Notice
will be rescinded when the Agency
determines you have complied fully with the
requirements which were the bases of this
Notice. Such compliance may only be
achieved by submission of the data/
information described in the attachments to
the signatory below.

Your product will remain suspended,
however, until the Agency determines you
are in compliance with the requirements
which are the bases of this Notice and so
informs you in writing.

After the suspension becomes final and
effective, the registrant subject to this Notice,
including all supplemental registrants of
product(s) listed in Attachment I, may not
legally distribute, sell, use, offer for sale, hold
for sale, ship, deliver for shipment, or receive
and (having so received) deliver or offer to
deliver, to any person, the product(s) listed
in Attachment I.

Persons other than the registrant subject to
this Notice, as defined in the preceding
sentence, may continue to distribute, sell,
use, offer for sale, hold for sale, ship, deliver
for shipment, or receive and (having so
received) deliver or offer to deliver, to any
person, the product(s) listed in Attachment I.

Nothing in this Notice authorizes any
person to distribute, sell, use, offer for sale,
hold for sale, ship, deliver for shipment, or
receive and (having so received) deliver or
offer to deliver, to any person, the product(s)
listed in Attachment I in any manner which
would have been unlawful prior to the
suspension.

If the registration(s) for your product(s)
listed in Attachment I are currently
suspended as a result of failure to comply
with another section 3(c)(2)(B) Data Call-In
Notice or Section 4 Data Requirements
Notice, this Notice, when it becomes a final
and effective order of suspension, will be in
addition to any existing suspension, i.e., all
requirements which are the bases of the
suspension must be satisfied before the
registration will be reinstated.

You are reminded that it is your
responsibility as the basic registrant to notify
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all supplementary registered distributors of
your basic registered product that this
suspension action also applies to their
supplementary registered products and that
you may be held liable for violations
committed by your distributors.

If you have any questions about the
requirements and procedures set forth in this
suspension notice or in the subject section

3(c)(2)(B) Data Call-In Notice, please contact
Frances Liem at (202) 564—2365.

Sincerely yours,
Rick Colbert, Director
Agriculture and Ecosystems Division
Office of Compliance

Attachments:
Attachment I—Product List
Attachment II—Requirement List

TABLE A—PRODUCT LIST

Attachment III—Explanatory Appendix

III. Registrants Receiving and Affected
by Notices of Intent to Suspend: Date of
Issuance, Active Ingredient, and
Products Affected

The following is a list of products for
which a letter of notification has been
sent:

Registrant affected

EPA registration no.

Active ingredient

Kanoria
Kanoria

Lindane
Lindane

IV. Basis for Issuance of Notice of
Intent: Requirement List

The following companies failed to submit the following requirement data or information.

TABLE B—REQUIREMENT LIST

Active ingredient Registrant affected Guideline no. Requirement name Due date
Lindane .........ccccoenenn. Kanoria .......cccceevevveens 870-6300 ......cceeeeneeen. Developmental Neurotoxicity Study ............... February, 1999
870-4200 ......ceeevnnee. Oncogenicity Study-MouSe ........ccccoccveeeinnenn. December, 2000"

* The arbitrator's award and decision regarding KCIL's default did not specify any apportionment of over-due costs among subject study

requirements.

V. Attachment III Suspension Report—
Explanatory Appendix

A discussion of the basis for the
Notices of Intent to Suspend follows:

Lindane

On September 30, 1985, EPA issued a
Registration Standard for Lindane
(gamma isomer of
hexachlorocyclohexane, CAS Registry
No. 58-89—9). The Registration Standard
imposed certain data requirements to
maintain the registration of pesticide
products containing Lindane.
Subsequent data requirements
pertaining to Lindane were required in
Data Call-In (“DCI”’) Notices on
September 30, 1991, March 3, 1995,
October, 1995 and March 31, 1997.

Kanoria Chemicals & Industries
Limited (“KCIL”) registered two
technical Lindane products on May 1,
1995, for use in the United States. KCIL
became a member of the Centre
International D’Etudes du Lindane
(“CIEL”), which was conducting studies
intended to satisfy EPA’s data
requirements. On June 9, 1997, KCIL
notified EPA it was terminating its
membership in CIEL, that it had made
a written offer to compensate CIEL and/
or to share in the cost of developing data
required by the March 31, 1997, DCI,
and that it agreed to be bound by an
arbitration decision under FIFRA

section 3(c)(2)(B)(iii) if the parties failed
to reach agreement on terms of the cost
sharing.

Following earlier employment of the
American Arbitration Association to
assist the parties’ efforts to reach a cost-
sharing agreement, on December 10,
1998, CEIL and KCIL notified the
arbitrator that they had reached an
agreement to share the costs of
producing data in support of registration
of pesticides containing lindane
required under the September 30, 1985,
Registration Standard and the four Data
Call-In Notices issued by the Agency on
September 30, 1991, March 3, 1995,
October, 1995 and March 31, 1997. The
arbitrator overseeing the negotiations
leading to this agreement entered the
cost-sharing agreement as an arbitral
Award on January 11, 1999.

In January 2000, KCIL was presented
with invoices for DCI cost-sharing
expenses by CIEL, and KCIL refused to
pay its share of certain costs related to
the DCIs. Pursuant to the dispute
resolution procedures of the January 11,
1999, Award, CIEL referred this non-
payment to the arbitrator and KCIL
cross-claimed. After reviewing the
claims of both parties, the arbitrator
issued an Order dated May 12, 2000,
finding CIEL entitled to reimbursement
of the disputed monies and interest
from KCIL, and declaring KCIL in

default of the cost-sharing agreement.
The arbitrator reaffirmed KCIL’s default
in a July 20, 2000, ruling.

On May 19, 2000, CIEL requested EPA
to issue a Notice of Intent to Suspend
KCIL’s lindane product registrations
pursuant to FIFRA section 3(c)(2)(B)(iv),
and to prohibit sale of existing stocks.
EPA has reviewed materials provided by
both CIEL and KCIL and has determined
that KCIL has failed to “comply with the
terms of an agreement or arbitration
decision concerning a joint data
development arrangement’” under
FIFRA section 3(C)(2)(B). Accordingly,
at this time, EPA is issuing this Notice
of Intent to Suspend KCIL’s registrations
for pesticides containing lindane due to
non-compliance with the March 31,
1997, DCIL

VI. Conclusions

EPA has issued a Notice if Intent to
Suspend on the dates indicated. Any
further information regarding these
notices may be obtained from the
contact person above.

List of Subjects

Environmental protection.
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Dated: December 20, 2000.
Richard Colbert,

Director, Agriculture and Ecosystems
Division, Office of Compliance.

[FR Doc. 00-33173 Filed 12—27-00; 8:45 am]
BILLING CODE 6560-50-S

Examples of poten-

ENVIRONMENTAL PROTECTION
AGENCY

[PF-990; FRL-6761-6

Notice of Filing a Pesticide Petition to
Establish a Tolerance for a Certain
Pesticide Chemical in or on Food

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
initial filing of a pesticide petition
proposing the establishment of
regulations for residues of a certain
pesticide chemical in or on various food
commodities.

DATES: Comments, identified by docket
control number PF-990, must be
received on or before January 29. 2001.

ADDRESSES: Comments may be
submitted by mail, electronically, or in
person. Please follow the detailed
instructions for each method as
provided in Unit I.C. of the
SUPPLEMENTARY INFORMATION. To ensure
proper receipt by EPA, it is imperative
that you identify docket control number
PF-990 in the subject line on the first
page of your response.

FOR FURTHER INFORMATION CONTACT: By
mail: Shaja R. Brothers, Registration
Division (7505C, Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone

number: (703) 308—3194; e-mail address:

brothers.shaja@epa.gov.
SUPPLEMENTARY INFORMATION:

1. General Information
A. Does this Action Apply to Me?

You may be affected by this action if
you are an agricultural producer, food
manufacturer or pesticide manufacturer.
Potentially affected categories and
entities may include, but are not limited
to:

Examples of poten-
Categories lgﬁégs tially affected
entities
Industry 111 Crop production
112 Animal production
311 Food manufacturing

" NAICS ;
Categories tially affected
codes entities
32532 Pesticide manufac-

turing

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in the table could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether or not this action might apply
to certain entities. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations,” “Regulations
and Proposed Rules,” and then look up
the entry for this document under the
“Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

2. In person. The Agency has
established an official record for this
action under docket control number PF—
990. The official record consists of the
documents specifically referenced in
this action, any public comments
received during an applicable comment
period, and other information related to
this action, including any information
claimed as confidential business
information (CBI). This official record
includes the documents that are
physically located in the docket, as well
as the documents that are referenced in
those documents. The public version of
the official record does not include any
information claimed as CBI. The public
version of the official record, which
includes printed, paper versions of any
electronic comments submitted during
an applicable comment period, is
available for inspection in the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2, 1921 Jefferson Davis Highway,
Arlington, VA, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal

holidays. The PIRIB telephone number
is (703) 305-5805.

C. How and to Whom Do I Submit
Comments?

You may submit comments through
the mail, in person, or electronically. To
ensure proper receipt by EPA, it is
imperative that you identify docket
control number PF—990 in the subject
line on the first page of your response.

1. By mail. Submit your comments to:
Public Information and Records
Integrity Branch (PIRIB), Information
Resources and Services Division
(7502C), Office of Pesticide Programs
(OPP), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460.

2. In person or by courier. Deliver
your comments to: Public Information
and Records Integrity Branch (PIRIB),
Information Resources and Services
Division (7502C), Office of Pesticide
Programs (OPP), Environmental
Protection Agency, Rm. 119, Crystal
Mall #2, 1921 Jefferson Davis Highway,
Arlington, VA. The PIRIB is open from
8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
PIRIB telephone number is (703) 305—
5805.

3. Electronically. You may submit
your comments electronically by e-mail
to: opp-docket@epa.gov, or you can
submit a computer disk as described
above. Do not submit any information
electronically that you consider to be
CBI. Avoid the use of special characters
and any form of encryption. Electronic
submissions will be accepted in
Wordperfect 6.1/8.0 or ASCII file
format. All comments in electronic form
must be identified by docket control
number PF—990. Electronic comments
may also be filed online at many Federal
Depository Libraries.

D. How Should I Handle CBI That I
Want to Submit to the Agency?

Do not submit any information
electronically that you consider to be
CBI. You may claim information that
you submit to EPA in response to this
document as CBI by marking any part or
all of that information as CBI.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the public
version of the official record.
Information not marked confidential
will be included in the public version
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of the official record without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult the person identified
under FOR FURTHER INFORMATION
CONTACT.

E. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.

5. Provide specific examples to
illustrate your concerns.

6. Make sure to submit your
comments by the deadline in this
notice.

7. To ensure proper receipt by EPA,
be sure to identify the docket control
number assigned to this action in the
subject line on the first page of your
response. You may also provide the
name, date, and Federal Register
citation.

II. What Action is the Agency Taking?

EPA has received a pesticide petition
as follows proposing the establishment
and/or amendment of regulations for
residues of a certain pesticide chemical
in or on various food commodities
under section 408 of the Federal Food,
Drug, and Comestic Act (FFDCA), 21
U.S.C. 346a. EPA has determined that
this petition contains data or
information regarding the elements set
forth in section 408(d)(2); however, EPA
has not fully evaluated the sufficiency
of the submitted data at this time or
whether the data support granting of the
petition. Additional data may be needed
before EPA rules on the petition.

List of Subjects

Environmental protection,
Agricultural commodities, Feed
additives, Food additives, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: December 22, 2000.

James Jones,

Director, Registration Division, Office of
Pesticide Programs.

Summary of Petition

The petitioner summary of the
pesticide petition is printed below as
required by section 408(d)(3) of the
FFDCA. The summary of the petition

was prepared by the petitioner and
represents the view of the petitioners.
EPA is publishing the petition summary
verbatim without editing it in any way.
The petition summary announces the
availability of a description of the
analytical methods available to EPA for
the detection and measurement of the
pesticide chemical residues or an
explanation of why no such method is
needed.

Research Project Number 4 and Gowan
Company

0E6198 and 0E6215

EPA has received pesticide petitions
(0E6198 and 0E6215) from the
Interregional Research Project Number 4
(IR—4), Technology Centre of New
Jersey, 681 U.S. Highway #1 South,
North Brunswick, New Jersey 08902—
3390 proposing, pursuant to section
408(d) of the FFDCA, 21 U.S.C. 346a(d),
to amend 40 CFR part 180 by
establishing tolerances for residues of
the miticide, hexythiazox, trans-5- (4-
chlorophenyl)-N-cyclohexyl-4-methyl-2-
oxothiazolidine-3- carboxamide and its
metabolites containing the (4-
chlorophenyl-4-methyl-2-oxo-3-
thiazolidine moiety (expressed as parts
per million (ppm) of the parent
compound in or on the following raw
agricultural commodities (RAC) at the
tolerance levels listed:

* PP 0E6198 proposes the
establishment of a tolerance for mint at
2.0 ppm.

» PP 0E6215 proposes the
establishment of a tolerance for the
caneberry subgroup at 1.0 ppm.

EPA has determined that the petitions
contain data or information regarding
the elements set forth in section
408(d)(2) of the FFDCA; however, EPA
has not fully evaluated the sufficiency
of the submitted data at this time or
whether the data support granting of the
petitions. Additional data may be
needed before EPA rules on these
petitions. This notice includes a
summary of the petitions prepared by
Gowan Company, POB 5569, Yuma AZ
85366—5569.

A. Residue Chemistry

1. Plant metabolism. The metabolism
of hexythiazox as well as the nature of
the residues in plants is adequately
understood for purposes of these
tolerances. Metabolism studies were
conducted in four crops, viz.; pears,
grapes, citrus, and apples. The major
residue component is unmetabolized
parent. The metabolites are
hydroxylcyclohexyl, and ketocyclohexyl
analogs of hexythiazox, and the amide
formed by loss of the cyclohexyl ring.

Parent hexythiazox and its metabolites
are converted to a common moiety for
residue analysis.

2. Analytical method. A practical
analytical method, high pressure liquid
chromatography with a ultraviolet ray
(UV) detector which detects and
measures residues of hexythiazox and
its metabolites as a common moiety, is
available for enforcement purposes with
a limit of detection that allows
monitoring of food with residues at or
above the levels set in these tolerances.

3. Magnitude of residues. Hexythiazox
was applied to mint in eastern
Washington to support the proposed
use. Two trials were conducted on
spearmint and 1 on peppermint. There
was no concentration of hexythiazox in
the processed commodity, mint oil. This
data support the proposed tolerance of
2.0 ppm on mint. Hexythiazox was
applied to caneberries in Pennsylvania,
Michigan, Washington, and Oregon to
support the proposed use. Four trials
were conducted on red raspberries and
one on blackberries. The data support
the proposed tolerance of 1.0 ppm in or
on caneberries.

B. Toxicological Profile

1. Acute toxicity. A battery of acute
toxicity studies places technical grade
hexythiazox in toxicity category IV for
acute oral lethal dose LDso (LDsg >5,000
milligrams/kilogram (mg/kg)), category
III for dermal LDso (L.Dso >5,000 mg/kg),
category III for inhalation lethal
concentration (LC)so (LCsp>2.0 mg/L),
category III for primary eye irritation
(showed mild irritation (reddened
conjunctiva)), and category IV for
dermal irritation (non irritant).
Hexythiazox is a non-sensitizer. Acute
toxicological studies place technical
grade hexythiazox in toxicology
category III.

2. Genotoxicity. The following
genotoxicity studies were all negative:
Ames gene mutation, chinese hamster
ovary (CHO) gene mutation,
chromosome aberration, mouse
micronucleus, and rat hepatocyte
unscheduled DNA synthesis.

3. Reproductive and developmental
toxicity. In a developmental toxicity
study in rats, the maternal no observed
adverse effect level (NOAEL) was 240
mg/kg/day and the maternal lowest
observed adverse effect level (LOAEL)
was 720 mg/kg/day based on increased
ovarian weights and decreased bone
ossification.

In a developmental toxicity study in
rabbits, the maternal NOAEL was 1,080
mg/kg/day highest dose tested (HDT);
the maternal LOAEL was not
determined. In a 2—generation
reproduction study in rats, the parental
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NOAEL was 35 mg/kg/day and the
parental LOAEL was 200 mg/kg/day
based on decreased body weight (bwt)
gain, decreased food consumption and
efficiency, and increased liver, kidney
and ovarian weights. The reproductive
NOAEL was 35 mg/kg/day and the
reproductive LOAEL was 200 mg/kg/
day based on decreased pup bwt during
lactation, delayed hair growth and eye
opening.

4. Subchronic toxicity. In a 1-month
feeding study in dogs, the NOAEL was
1.75 mg/kg/day and the LOAEL was
12.5 mg/kg/day, based on increased
liver, and adrenal weights.

5. Chronic toxicity. In a 1-year
feeding study in dogs, the NOAEL was
2.5 mg/kg/day and the LOAEL was 12.5
mg/kg/day, based on increased alkaline
phosphatase, increased adrenal, and
liver weights, liver, and adrenal lesions.
In a carcinogenicity study in mice, the
NOAEL was 36 mg/kg/day and the
LOAEL was 215 mg/kg/day. Effects were
decreased bwt in males and increased
hepatocellular carcinomas and
combined adenoma/carcinomas.

In a chronic feeding/carcinogenicity
study in rats, the NOAEL (systemic) was
26 mg/kg/day and the LOAEL (systemic)
was 180 mg/kg/day based on decreased
bwt gain, and increased liver weights in
both sexes.

The chronic reference dose (RfD) for
hexythiazox is based on the 1-year dog
feeding study with a NOAEL of 2.5 mg/
kg/day and an uncertainty factor of 100.
The Agency has classified hexythiazox
as a category C (possible human)
carcinogen based on an increased
incidence of hepatocellular carcinomas
(p =0.028) and combined adenomas/
carcinomas (p = 0.024) in female mice
at the HDT (1,500 ppm) when compared
to the controls as well as a significantly
increased (p <0.001) incidence of pre-
neoplastic hepatic nodules in both
males and females at the HDT. The
decision supporting a category C
classification was based primarily on
the fact that only one species was
affected and mutagenicity studies were
negative. In classifying hexythiazox as a
category C carcinogen, the Agency
concluded that a quantitative estimate
of the carcinogenic potential for humans
should be calculated because of the
increased incidence of liver tumors in
the female mouse. A Q¥ of 0.022 (mg/
kg/day)1 in human equivalents was
published in the Federal Register,
October 16, 1998, 63FR 55540 (FRL-
6035-2).

6. Animal metabolism. The
metabolism of hexythiazox has been
studied in goats, hens, and rats.
Metabolic pathways in the animal are
similar to those in plants.

7. Metabolite toxicology. There are no
metabolites of toxicological concern
based on a differential metabolism
between plants and animals.

8. Endocrine disruption. No specific
tests have been conducted with
hexythiazox to determine whether the
chemical may have an effect in humans
that is similar to an effect produced by
a naturally occurring estrogen or other
endocrine effects. However, there were
no significant findings in other relevant
toxicity tests, i.e., developmental and
multi-generation reproduction studies,
which would suggest that hexythiazox
produces effects characteristic of the
disruption of the estrogenic hormone.

C. Aggregate Exposure

1. Dietary exposure—i. Food.
Tolerances have been established (40
CFR 180.479) for residues of
hexythiazox trans-5- (4-chlorophenyl)-
N-cyclohexyl-4-methyl-2-
oxothiazolidine-3-carboxamide] and its
metabolites containing the (4-
chlorophenyl)-4-methyl-2-oxo-3-
thiazolidine moiety in or on apples at
0.02 ppm, pears at 0.3 ppm, and hops
(imported) at 2 ppm. Additional
tolerances are pending for a variety of
plant and animal RACs and process
fractions including apple pomace at 0.7
ppm, apples at 0.4 ppm, almond hulls
at 10 ppm, cattle fat at 0.05, cattle meat
at 0.05 ppm, cattle MBTP at 0.01 ppm,
cotton gin by-products at 3 ppm
(California), cottonseed at 0.2 ppm
(California), milk at 0.05 ppm, prunes at
5 ppm, raisins at 10 ppm, stone fruit at
1 ppm, strawberries at 3 ppm, and tree
nuts (crop group 14) at 0.2 ppm.
Additional tolerances are being
requested in this petition by IR—4 for
mint at 2.0 ppm, and caneberries at 1.0
ppm.

Chronic exposure. A chronic dietary
exposure analysis for existing and
pending proposed uses was conducted
for the general U.S. population and 26
population subgroups. Mint and
caneberry did not contribute to dietary
exposure. In this analysis it was
assumed that 100% of crops were
treated for both crops. Chronic
exposures of 0.000172 mg/kg/day and
0.000203 mg/kg/day were calculated for
mint and caneberry respectively for the
average U.S. population. Non-nursing
infants, the most heavily exposed
subgroup, had a calculated exposure of
0.000972 mg/kg/day and 0.001080 mg/
kg/day respectively for mint and
caneberry. Actual exposures would be
much lower, however, because far less
than 100% of crops would be treated.

The Agency has not conducted a
detailed analysis of potential exposure
to hexythiazox via drinking water or

outdoor ornamental plants from existing
or pending proposed new uses.
However, it is believed that chronic
exposure from these sources is very
small.

Acute exposure. No developmental,
reproductive or mutagenic effects have
been observed with hexythiazox.
Therefore, an analysis of acute exposure
has not been conducted.

ii. Drinking water. The environmental
fate of hexythiazox has been evaluated,
and Gowan Company believes that the
compound is not expected to
contaminate groundwater or surface
water to any measurable extent.

2. Non-dietary exposure. Hexythiazox
is also registered for use on outdoor
ornamental plants by commercial
applicators only. It is believed that non-
occupational exposure from this use is
very low. Hexythiazox is not registered
for greenhouse, lawn, garden, or
residential use.

D. Cumulative Effects

Gowan Company does not have, at
this time, available data to determine
whether hexythiazox has a common
mechanism of toxicity with other
substances or how to include this
pesticide in a cumulative risk
assessment. Unlike other pesticides for
which EPA has followed a cumulative
risk approach based on a common
mechanism of toxicity, hexythiazox
does not appear to produce a toxic
metabolite produced by other
substances. For the purposes of this
action, therefore, Gowan Company has
not assumed that hexythiazox has a
common mechanism of toxicity with
other substances. For purposes of these
petitions only, the potential risks of
hexythiazox in its aggregate exposure
will be considered.

E. Safety Determination

1. U.S. population—i. Chronic risk.
Chronic risk was calculated using
anticipated residue concentrations from
all current and proposed uses of
hexythiazox and assuming that 100% of
each crop is treated. Dietary exposure of
the general U.S. population was
equivalent to 0.7% of the RfD. Exposure
of the most heavily exposed subgroup,
non-nursing infants, was equivalent to
3.9% of the RID.

ii. Carcinogenic risk. Carcinogenic
risk was evaluated using anticipated
residue concentrations and taking into
account the percent of crop known or
expected to be treated. Lifetime
carcinogenic risk for the U.S. population
was calculated, to be 4.5 X 10-7.

iii. Acute risk. An estimate of acute
risk with this compound has not been
conducted since no acute reproductive
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or developmental effects have been
observed.

2. Infants and children. In assessing
the potential for additional sensitivity of
infants and children to residues of
hexythiazox, EPA considered data from
developmental toxicity studies in the rat
and rabbit, and a 2—generation study in
the rat. The developmental toxicity
studies are designed to evaluate adverse
effects on the developing organism
resulting from pesticide exposure
during prenatal development to 1 or
both parents. Reproduction studies
provide information relating to effects
from exposure to the pesticide on the
reproductive capability of mating
animals and data on systemic toxicity.

No developmental or reproductive
effects have been observed in any study
with hexythiazox. The lowest acute
NOAEL was 2,400 ppm in the diet (200
mg/kg/day), HDT, in the 2—generation
rat reproduction study. In the rat
developmental study, the maternal and
fetotoxic NOAEL was 240 mg/kg/day
and the developmental NOAEL was
2,160 mg/kg/day, HDT. In the rabbit
developmental study, the maternal and
developmental NOAEL was 1,080 mg/
kg/day, HDT.

Taking into account current
toxicological data requirements, the data
base for hexythiazox relative to prenatal
and postnatal effects is complete. In the
rat developmental study, the NOAELSs
for maternal toxicity and fetotoxicity
were the same, which suggests that
there is no special prenatal sensitivity in
the absence of maternal toxicity.
Furthermore, the lowest developmental
or reproductive NOAEL is 2 orders of
magnitude higher than the chronic
NOAEL on which the RfD is based. It is
concluded that there is a reasonable
certainty of no harm to infants and
children from aggregate exposure to
hexythiazox residues.

F. International Tolerances

Codex MRLs for 12 commodities, not
including mint, have been established.
A MRL for blackberries at 0.2 ppm has
been established in the Netherlands.
There are no Canadian or Mexican
MRLs for hexythiazox.

[FR Doc. 00-33174 Filed 12—27-00; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-50875; FRL-6757-3]
Experimental Use Permit; Receipt of

Application of a Transgenic Plant-
Pesticide

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces receipt
of an application to amend/extend 524—
EUP-93 from Monsanto Company
requesting an experimental use permit
(EUP) for the plant-pesticide Bacillus
thuringiensis Cry3Bb protein and the
genetic material necessary for its
production (Vector ZMIR13L) in corn
plants. The Agency has determined that
the application may be of regional and
national significance. Therefore, in
accordance with 40 CFR 172.11(a), the
Agency is soliciting comments on this
application.

DATES: Comments, identified by docket
control number OPP-50875, must be
received on or before January 29, 2001.
ADDRESSES: Comments and data may be
submitted by mail, electronically, or in
person. Please follow the detailed
instructions for each method as
provided in Unit I. of the
SUPPLEMENTARY INFORMATION. To ensure
proper receipt by EPA, it is imperative
that you identify docket control number
OPP-50875 in the subject line on the
first page of your response.

FOR FURTHER INFORMATION CONTACT: By
mail: Mike Mendelsohn, Biopesticides
and Pollution Prevention Division
(7511C), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: (703)
308-8715; e-mail address:
mendelsohn.mike@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

This action is directed to the public
in general. This action may, however, be
of interest to those persons who are
interested in agricultural biotechnology
or may be required to conduct testing of
chemical substances under the Federal
Food, Drug and Cosmetic Act (FFDCA),
or the Federal Insecticide, Fungicide,
and Rodenticide Act (FIFRA). Since
other entities may also be interested, the
Agency has not attempted to describe all
the specific entities that may be affected
by this action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person

listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations,” “Regulations
and Proposed Rules,” and then look up
the entry for this document under the
‘“Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

2. In person. The Agency has
established an official record for this
action under docket control number
OPP-50875. The official record consists
of the documents specifically referenced
in this action, and other information
related to this action, including any
information claimed as Confidential
Business Information (CBI). This official
record includes the documents that are
physically located in the docket, as well
as the documents that are referenced in
those documents. The public version of
the official record does not include any
information claimed as CBI. The public
version of the official record, which
includes printed, paper versions of any
electronic comments submitted during
an applicable comment period is
available for inspection in the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The PIRIB telephone number
is (703) 305-5805.

C. How and to Whom Do I Submit
Comments?

You may submit comments through
the mail, in person, or electronically. To
ensure proper receipt by EPA, it is
imperative that you identify docket
control number OPP-50875 in the
subject line on the first page of your
response.

1. By mail. Submit your comments to:
Public Information and Records
Integrity Branch (PIRIB), Information
Resources and Services Division
(7502C), Office of Pesticide Programs
(OPP), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460.

2. In person or by courier. Deliver
your comments to: Public Information
and Records Integrity Branch (PIRIB),
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Information Resources and Services
Division (7502C), Office of Pesticide
Programs (OPP), Environmental
Protection Agency, Rm. 119, Crystal
Mall #2, 1921 Jefferson Davis Hwy.,
Arlington, VA. The PIRIB is open from
8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
PIRIB telephone number is (703) 305—
5805.

3. Electronically. You may submit
your comments electronically by e-mail
to: opp-docket@epa.gov, or you can
submit a computer disk as described
above. Do not submit any information
electronically that you consider to be
CBI. Avoid the use of special characters
and any form of encryption. Electronic
submissions will be accepted in
WordPerfect 6.1/8.0 or ASCII file
format. All comments in electronic form
must be identified by docket control
number OPP-50875. Electronic
comments may also be filed online at
many Federal Depository Libraries.

D. How Should I Handle CBI That I
Want to Submit to the Agency?

Do not submit any information
electronically that you consider to be
CBI. You may claim information that
you submit to EPA in response to this
document as CBI by marking any part or
all of that information as CBI.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the public
version of the official record.
Information not marked confidential
will be included in the public version
of the official record without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult the person listed under
FOR FURTHER INFORMATION CONTACT.

E. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.

5. Provide specific examples to
illustrate your concerns.

6. Offer alternative ways to improve
the notice.

7. Make sure to submit your
comments by the deadline in this
document.

8. To ensure proper receipt by EPA,
be sure to identify the docket control
number assigned to this action in the
subject line on the first page of your
response. You may also provide the
name, date, and Federal Register
citation.

II. Background

Monsanto Company has applied for
an amendment of Experimental Use
Permit No. 524-EUP-93 to continue
testing and evaluation from 2/1/2001
until 2/28/2002 of genetically modified
corn that has been developed to resist
damage from corn rootworm (Diabrotica
spp.) larvae feeding. The experimental
program will include: (1) breeding and
observation trials; (2) inbred seed
increase trials; (3) agronomic
performance trials; (4) efficacy trials; (5)
product characterization, performance
and labeling trials; (6) insect resistance
management trials; (7) non-target
organism trials; and (8) seed treatment
trials. Monsanto proposes to plant 4,000
acres in Alabama, Arkansas, California,
Colorado, Delaware, Florida, Georgia,
Hawaii, Iowa, Idaho, Illinois, Indiana,
Kansas, Kentucky, Louisiana, Maryland,
Michigan, Minnesota, Missouri,
Mississippi, Montana, North Carolina,
North Dakota, Nebraska, New Mexico,
New York, Ohio, Oklahoma,
Pennsylvania, Puerto Rico, South
Dakota, Tennessee, Texas, Utah,
Virginia and Wisconsin. All plantings of
corn containing the Bacillus
thuringiensis Cry3Bb protein under
these experimental programs will be
contained. No portion of the crops will
be used as food or feed.

ITI. What Action is the Agency Taking?

Following the review of the Monsanto
Company application and any
comments and data received in response
to this notice, EPA will decide whether
to issue or deny the EUP request for this
EUP program, and if issued, the
conditions under which it is to be
conducted. Any issuance of an EUP will
be announced in the Federal Register.

IV. What is the Agency’s Authority for
Taking this Action?

40 CFR Part 172.
List of Subjects

Environmental protection,
Experimental use permits.

Dated: December 14, 2000.
Janet L. Andersen,

Director, Biopesticides and Pollution
Prevention Division, Office of Pesticide
Programs.

[FR Doc. 00-33167 Filed 12—27-00; 8:45 am]
BILLING CODE 6560-50-S

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Submitted to OMB
for Review and Approval

December 19, 2000.

SUMMARY: The Federal Communications
Commissions, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection, as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before January 29, 2001.
If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments to Les
Smith, Federal Communications
Commission, Room 1-A804, 445 12th
Street, SW., Washington, DC 20554 or
via the Internet to lesmith@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collections contact Les
Smith at (202) 418-0217 or via the
Internet at lesmith@fcc.gov.

SUPPLEMENTARY INFORMATION:
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OMB Control Number: 3060-0929.

Title: Application for Multipoint
Distribution Service or Instructional
Television Fixed Service Modification
to Main Station, Booster Station,
Response Station Hub, or 125 KHz (I
Channels) Point to Multipoint
Transmissions.

Form Number: FCC 331.

Type of Review: Extension of a
currently approved collection.

Number of Respondents: 4,000.

Estimate Time Per Response: 2 hours.

Frequency of Response: On occasion
and “open window” reporting
requirements.

Total Annual Burden: 8,000 hours.

Total Annual Costs: 19,465.

Needs and Uses: On September 17,
1998, the FCC adopted a Report and
Order (R&0O) in MM Docket No. 97-217.
The rule changes in this R&O enhance
the flexibility of MDS and ITFS
operations through facilitated use of
response stations, use of cellular
configurations, use of signal booster
stations with program origination
capability, and use of variable
bandwidth (subchanneling or
superchanneling). Thus, MDS and ITFS
frequencies in the 2 GHz band may be
used by licensees, or leased to operators,
for broadband data, video, or voice
transmissions to and/or from
subscribers’ premises, promoting the
competitive position of the relevant
industry, augmenting the educational
uses of these frequencies by ITFS
entities, and increasing services to
consumers. The FCC has adopted an
initial one-week filing window, in
which it will accept FCC Form 331
applications from MDS and ITFS
licensees. Following this initial filing
window, the FCC will accept FCC Form
331 applications via a rolling, one-day
filing window. FCC Form 331 may be
used by licensees of MDS, MMDS, ITFS,
or Commercial ITFS to apply for
modification to main station, response
station hub, high-power signal booster
station, notification of low-power signal
booster station, or 125 KHz (I
channel(s)) point to multipoint
transmissions.

OMB Control Number: 3060-XXXX.

Title: Section 79.2, Accessibility of
Programming Providing Emergency
Information.

Form Number: N/A.

Type of Review: New collection.

Number of Respondents: 200.

Estimate Time Per Response: 1 to 2
hours.

Frequency of Response: On occasion
reporting requirements.

Total Annual Burden: 275 hours.

Total Annual Costs: $5,000.

Needs and Uses: On July 21, 2000, the
FCC adopted a Report and Order (R&O),

MM Docket No. 99-339, that adopted
video description rules to make
television more accessible to persons
with visual disabilities. Among other
things, the R&O requires any broadcast
station or multiple video programming
distributor (MVPD) that provides local
emergency information as part of a
regularly schedules newscast, or as part
of a newscast that interrupts regularly
scheduled programming, to make the
critical details of the information
accessible to persons with visual
disabilities in the affected local area.
Any broadcast station or MVPD that
provides emergency information
through a crawl or scroll must also
accompany that information with an
aural tone to alert persons with
disabilities that the station or MVPD is
providing this information. In addition,
47 CFR Section 79(c) contains a
complaint procedure—a complaint
alleging a violation of this section may
be transmitted to the FCC. The FCC then
will notify the video programming
distributor of the complaint, giving the
distributor 30 days to reply to the
complaint.

Federal Communications Commission.
Magalie Roman Salas,
Secretary.
[FR Doc. 00-33040 Filed 12—27-00; 8:45 am]
BILLING CODE 6712-01-U

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Submitted to OMB
for Review and Approval

December 12, 2000.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection, as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s

burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before January 29, 2001.
If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments to Les
Smith, Federal Communications
Commission, Room 1-A804, 445 12th
Street, SW., Washington, DC 20554 or
via the Internet to lesmith@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collections contact Les
Smith at (202) 418—-0217 or via the
Internet at lesmith@fcc.gov.

SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060—-0963.

Title: Sections 101.527, Construction
Requirements for 24 GHz Operations,
and 101.529, Renewal Expectancy
Criteria for 24 GHz Licensees.

Form Number: N/A.

Type of Review: New collection.

Respondents: Business and other for-
profit entities.

Number of Respondents: 952.

Estimate Time Per Response: 30 mins.
to 20 hrs.

Frequency of Response: Once every 10
years reporting requirement.

Total Annual Burden: 14,399 hours.
Total Annual Costs: $952,000.

Needs and Uses: The information
required by 47 CFR Sections 101.527
and 101.529 is used to determine
whether a renewal applicant of a 24
GHz Service system has complied with
the requirement to provide substantial
service by the end of the ten-year initial
license term. The FCC uses this
information to determine whether an
applicant’s license will be renewed at
the end of the license period.

Federal Communications Commission.
Magalie Roman Salas,
Secretary.
[FR Doc. 00-33041 Filed 12—27-00; 8:45 am]
BILLING CODE 6712-01-U
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FEDERAL EMERGENCY
MANAGEMENT AGENCY

Notice of Intent To Implement a Pilot
Inspection Procedure of Insured
Structures Under the National Flood
Insurance Program

AGENCY: Federal Emergency
Management Agency (FEMA).
ACTION: Notice of intent.

SUMMARY: We, FEMA, give notice that
we will implement the pilot inspection
procedure for Monroe County, Florida,
and the Village of Islamorada, located in
Monroe County, under the National
Flood Insurance Program (NFIP). We
established the pilot inspection
procedure and the criteria for
implementing the procedure by a rule
published on June 27, 2000 in the
Federal Register.

DATES: The starting date for the
inspection procedure is January 1, 2001
for Monroe County and the Village of
Islamorada. The termination date for
Monroe County is December 31, 2007.
The termination date for the Village of
Islamorada is January 1, 2004.

FOR FURTHER INFORMATION CONTACT:
Donald Beaton, Federal Emergency
Management Agency, Federal Insurance
Administration, 500 C Street SW.,
Washington, DC 20472, (202) 646—4327,
(email) donald.beaton@fema.gov, or
Lois Forster, Federal Emergency
Management Agency, Mitigation
Directorate, 500 C Street SW.,
Washington, DC 20472, (202) 646—2720,
(facsimile) (202) 646—2577, (email)
lois.forster@fema.gov.

SUPPLEMENTARY INFORMATION: We
established the pilot inspection
procedure and the criteria to implement
it under 44 CFR 59.30 in a final rule
published in the Federal Register on
June 27, 2000, 65 FR 39726. We
established the procedure: (1) To help
the communities of Monroe County and
the Village of Islamorada verify that
structures comply with the community’s
floodplain management ordinance; and
(2) to ensure that property owners pay
flood insurance premiums to the NFIP
commensurate with their flood risk. The
inspection procedure requires owners of
insured buildings to obtain an
inspection from community officials
and to submit a Community Inspection
Report as a condition of renewing the
Standard Flood Insurance Policy on the
building.

The community inspection procedure
applies only to insured post-FIRM
(Flood Insurance Rate Map) buildings
located in the Special Flood Hazard
Areas of the communities participating
in the inspection procedure.

The final rule requires the Associate
Director for Mitigation and the Federal
Insurance Administrator to establish the
starting and termination dates for the
pilot inspection procedure based on the
recommendation of the Regional
Director. The Regional Director has
consulted with each community. The
final rule further requires that before the
inspection procedure starts the
Associate Director and the Federal
Insurance Administrator must publish a
notice in the Federal Register that the
communities will undertake the
inspection procedure, stating the
purpose and effective time that the pilot
inspection procedure will cover. Each
community must also publish a similar
notice in a prominent local newspaper
and publish other notices as
appropriate.

The starting date for the inspection
procedure for Monroe County and the
Village of Islamorada is January 1, 2001.
For Monroe County, the termination
date is December 31, 2007 and for the
Village of Islamorada, the termination
date is January 1, 2004.

After the starting date, the insurers
will send endorsements to the Standard
Flood Insurance Policy to policyholders
notifying all policyholders in the two
communities that we may require them
to obtain a community inspection as a
condition of renewing the Standard
Flood Insurance Policy. All new and
renewed policies effective February 15,
2001 and thereafter must contain the
endorsement, which we established in
the final rule.

For insured buildings that the
community identifies as possible
violations of the community’s
floodplain management ordinance, the
insurer will send a subsequent notice to
the policyholder six months before the
flood insurance policy renewal date. We
anticipate that the insurers will start
sending the six-month notice August 15,
2001 and thereafter. The insurer will
send a reminder notice with the renewal
bill approximately 45 days before the
policy renewal date.

If a policyholder receives a notice
requiring a community inspection as a
condition of renewing their Standard
Flood Insurance Policy, the following
conditions apply:

(1) If the policyholder obtains an
inspection from the community and the
policyholder sends the community
inspection report and premium to the
insurer as part of the renewal process,
the insurer will renew the policy and
will verify the flood insurance rate; or

(2) If the policyholder does not obtain
and submit a community inspection
report the insurer will not renew the
policy.

For insured post-FIRM buildings that
the community inspects and determines
to violate the community’s floodplain
management regulations, the
community must demonstrate that it is
undertaking measures to remedy the
violation to the maximum extent
possible.

A major goal of the NFIP is to reduce
flood losses by implementing floodplain
management regulations that protect
new and substantially improved
construction in floodprone areas from
flood damages. Community adoption
and enforcement of a floodplain
management ordinance is critical in
protecting a building from future flood
damages, in reducing taxpayer funded
disaster assistance, and in keeping flood
insurance rates affordable.

Dated: December 22, 2000.
James L. Witt,
Director.
[FR Doc. 00-33175 Filed 12—27-00; 8:45 am]
BILLING CODE 6718-05-P

FEDERAL MARITIME COMMISSION

Notice of Agreement(s) Filed

The Commission hereby gives notice
of the filing of the following
agreement(s) under the Shipping Act of
1984. Interested parties can review or
obtain copies of agreements at the
Washington, DC offices of the
Commission, 800 North Capitol Street,
NW., Room 940. Interested parties may
submit comments on an agreement to
the Secretary, Federal Maritime
Commission, Washington, DC 20573, by
January 8, 2001.

Agreement No.: 011528-017.

Title: Japan-United States Eastbound
Freight Conference Agreement.

Parties: American President Lines,
Ltd., Hapag-Lloyd Container Line
GmbH, Kawasaki Kisen Kaisha, Ltd.,
Mitsui O.S.K. Lines, Ltd., A. P. Moller-
Maersk Sealand, Nippon Yusen Kaisha,
P&0O Nedlloyd B.V., P&O Nedlloyd
Limited, Wallenius Wilhelmsen Lines
AS.

Synopsis: The amendment continues
the extension of the suspension of the
agreement through July 31, 2001.

Agreement No.: 011649-003.

Title: Joint Operating Agreement
Between Interocean Lines, Inc. and
Trinity Shipping Lines, S.A.

FParties: Interocean Lines, Inc. Trinity
Shipping Line, S.A.

Synopsis: The modification restates
the agreement to specify that two
vessels will be committed to the service;
exclude revenue sharing and otherwise
narrow the terms of the agreement to
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those required of a vessel sharing
arrangement; extend the term of the
agreement through January 31, 2003,
with automatic yearly renewal; and
specify ports served in the trade
between South Florida and Panama,
Ecuador, Peru, and Colombia.

Agreement No.: 011739.

Title: YML/HJS U.S. East and Gulf
Coast Slot Charter Agreement.

Parties: Yangming Marine Transport
Corp., Hanjin Shipping Co., Ltd.

Synopsis: The slot charter agreement
permits Yangming to charter space to
Hanjin in the trade between the U.S.
East and Gulf Coast and Europe.

Agreement No.: 011740.

Title: Maersk Sealand/Nordana/CGM
Antilles/Gyuane/Marfret,
Mediterranean/Caribbean Sea Vessel
Sharing Agreement.

Parties: A.P. Moller-Maersk Sealand,
CGM Antilles Gyuane, Compagnie
Maritime Marfret, S.A., Nordana Line
AS.

Synopsis: The proposed agreement
authorizes a vessel sharing arrangement
among the parties for the purpose of
operating of a new direct weekly service
between Puerto Rico and the Virgin
Islands and the Mediterranean and other
Caribbean points.

Agreement No.: 011741.

Title: U.S. Pacific Coast-Oceania
Agreement.

Parties: P&O Nedlloyd Limited/P&O
Nedlloyd B.V., Australia New Zealand
Direct Line, Hamburg-
Sudamerikanische-
Dampfschifffahrtsgesellschaft KG
(Columbus Line), Fesco Ocean
Management Limited.

Synopsis: The proposed agreement
authorizes the parties to discuss and
agree on the number of vessels deployed
and to charter space to/from one another
in the trades between the U.S. Pacific
Coast and Australia, New Zealand, and
the Pacific Islands, and between the
U.S. Pacific Coast and Canada and
Mexico. It also authorizes the parties to
engage in limited related cooperative
activities.

By Order of the Federal Maritime
Commission

Dated: December 21, 2000.

Bryant L. VanBrakle,

Secretary.

[FR Doc. 00-33075 Filed 12-27-00; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License; Applicant

Notice is hereby given that the
following applicants have filed with the

Federal Maritime Commission an
application for licenses as Non-Vessel
Operating Common Carrier and Ocean
Freight Forwarder—Ocean
Transportation Intermediary pursuant to
section 19 of the Shipping Act of 1984
as amended (46 U.S.C. app. 1718 and 46
CFR 515).

Persons knowing of any reason why
the following applicants should not
receive a license are requested to
contact the Office of Transportation
Intermediaries, Federal Maritime
Commission, Washington, DC 20573.

Non-Vessel-Operating Common
Carrier Ocean Transportation
Intermediary Applicants:

PVB Shipping USA Inc., 556 Sequoia
Trail, Roselle, IL 60172—1046, Biren
Biharilal Parekh, President,
(Qualifying Individual), Purnima B.
Parekh, Secretary.

I.C.S. Customs Service, Inc., 812
Thorndale Avenue, Suite B,
Bensenville, IL 60106, Officers: David
A. Sharpe, President, (Qualifying
Individual), William A. Sharpe,
Secretary/Treasurer.

Triple Star International Freight Inc. d/
b/a, Tagumpay Cargo 31883 Alvarado
Blvd., Union City, CA 94587, Officers:
Monina F. Manalo, Operations
Manager, (Qualifying Individual),
Joseph Y. Figueroa, President.

Hana Worldwide Shipping Co., Inc.,
1171 Landmeier Road, Suite 120, Elk
Grove Village, IL 60007, Officer:
David I. Park, President, (Qualifying
Individual).

Meridian Containers (U.S.A.) Ltd., 47
Raritan Avenue, Suite B, Highland
Park, NJ 08904, Officers: Paul
Wiegers, President, (Qualifying
Individual), Sunando Sen, Director.

Mabuhay Cargo Express, Inc., 1949 W.
Washington Blvd., Los Angeles, CA
90018, Officer: Erlinda Zafe-Pestano,
Owner, (Qualifying Individual).

Nolton Freight Logistics, Inc., 520
Carson Plaza Ct., #212, Carson, CA
90746, Officers: Daniel Lee, Vice
President, (Qualifying Individual),
Anthony C. W. Chan, President.
Non-Vessel Operating Common

Carrier and Ocean Freight Forwarder

Transportation Intermediary Applicants:

Ultra Air Cargo Inc., 555 S. Isis Avenue,
Inglewood, CA 90301, Officers: Cindy
S. Mar, Vice President, (Qualifying
Individual), David Hsu, President.

Manila Box Corporation, 860 Campus
Drive, Apt. 319, Daly City, CA 94015,
Officers: Cecile T. Geronimo, Vice
President, (Qualifying Individual),
Eugene Antonio, President.

Ocean Freight Forwarder—Ocean
Transportation Intermediary Applicant:
American Shipping Auto Export 450

Fernando Court, Glendale, CA 91204,

Fernando G. Rodriguez, Sole
Proprietor.

SBS Worldwide (Chicago), Inc. d/b/a
SBS Worldwide, 611 Eagle Drive,
Bensenville, IL 60106, Officers:
Dennis J. Potts, Vice President of
Operations, (Qualifying Individual),
Nick Walker, President.

Danmax International Corporation,
12700 S.W. 112 Street, Miami, FL
33186, Officer: Victor Rickards,
President, (Qualifying Individual).

Bryant L. VanBrakle,
Secretary.

[FR Doc. 00-33048 Filed 12—27-00; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL RESERVE SYSTEM

Agency Information Collection
Activities: Proposed Collection;
Comment Request

AGENCY: Board of Governors of the
Federal Reserve System (Board).

ACTION: Notice and request for comment.

SUMMARY: In accordance with the
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C.
chapter 35), the Board, the Federal
Deposit Insurance Corporation (FDIC),
and the Office of the Comptroller of the
Currency (OCC) (the “agencies’’) may
not conduct or sponsor, and the
respondent is not required to respond
to, an information collection unless it
displays a currently valid Office of
Management and Budget (OMB) control
number. The Federal Financial
Institutions Examination Council
(FFIEC), of which the agencies are
members, has approved for public
comment proposed revisions to the
Report of Assets and Liabilities of U.S.
Branches and Agencies of Foreign Banks
(FFIEC 002). The Board is publishing
the proposed revisions on behalf of the
agencies. At the end of the comment
period, the comments and
recommendations received will be
analyzed to determine the extent to
which the FFIEC should modify the
proposed revisions prior to giving its
final approval. The Board will then
submit the revisions to OMB for review
and approval.
DATES: Comments must be submitted on
or before February 26, 2001.
ADDRESSES: Interested parties are
invited to submit written comments to
the agency listed below. All comments,
which should refer to the OMB control
number, will be shared among the
agencies.

Written comments should be
addressed to Jennifer J. Johnson,
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Secretary, Board of Governors of the
Federal Reserve System, 20th and C
Streets, NW., Washington, DC 20551,
submitted by electronic mail to
regs.comments@federalreserve.gov, or
delivered to the Board’s mail room
between 8:45 a.m. and 5:15 p.m., and to
the security control room outside of
those hours. Both the mail room and the
security control room are accessible
from the courtyard entrance on 20th
Street between Constitution Avenue and
C Street, NW. Comments received may
be inspected in room M—-P-500 between
9:00 a.m. and 5:00 p.m., except as
provided in section 261.12 of the
Board’s Rules Regarding Availability of
Information, 12 CFR 261.12(a).

A copy of the comments may also be
submitted to the OMB desk officer for
the Board: Alexander T. Hunt, Office of
Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Room 3208,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT: A
draft copy of the proposed FFIEC 002
reporting form may be obtained at the
FFIEC’s web site (www.ffiec.gov). A
copy of the proposed revisions to the
collection of information may also be
requested from Mary M. West, Federal
Reserve Board Clearance Officer, (202)
452-3829, Division of Research and
Statistics, Board of Governors of the
Federal Reserve System, 20th and C
Streets, NW., Washington, DC 20551.
Telecommunications Device for the Deaf
(TDD) users may contact Diane Jenkins,
(202) 452—-3544, Board of Governors of
the Federal Reserve System, 20th and C
Streets, NW., Washington, DC 20551.

SUPPLEMENTARY INFORMATION: Proposal
to revise the following currently
approved collection of information:

Report Title: Report of Assets and
Liabilities of U.S. Branches and
Agencies of Foreign Banks.

Form Number: FFIEC 002.

OMB Number: 7100-0032.

Frequency of Response: Quarterly.

Affected Public: U.S. branches and
agencies of foreign banks.

Estimated Number of Respondents:
354.

Estimated Total Annual Responses:
1,416.

Estimated Time per Response: 22.50
burden hours.

Estimated Total Annual Burden:
31,860 burden hours.

General Description of Report

This information collection is
mandatory: 12 U.S.C. 3105(b)(2),
1817(a)(1) and (3), and 3102(b). Except
for select sensitive items, this
information collection is not given

confidential treatment (5 U.S.C.
552(b)(8)). Small businesses (that is,
small U.S. branches and agencies of
foreign banks) are affected.

Abstract

On a quarterly basis, all U.S. branches
and agencies of foreign banks (U.S.
branches) are required to file detailed
schedules of assets and liabilities in the
form of a condition report and a variety
of supporting schedules. This
information is used to fulfill the
supervisory and regulatory requirements
of the International Banking Act of
1978. The data are also used to augment
the bank credit, loan, and deposit
information needed for monetary policy
and other public policy purposes. The
Federal Reserve System collects and
processes this report on behalf of all
three agencies.

Current Actions

The agencies propose to implement a
number of revisions to streamline the
existing reporting requirements of the
Report of Assets and Liabilities of U.S.
Branches and Agencies of Foreign Banks
(FFIEC 002), consistent with
eliminations and reductions in detail
proposed to the Reports of Condition
and Income (Call Report) (proposed
FFIEC 031 and 041) filed by insured
commercial banks and FDIC-supervised
savings banks. The agencies are also
endeavoring to improve the relevance of
the FFIEC 002 by identifying new types
of information necessary to monitor new
activities and other recent developments
that may expose institutions to new or
different types of risk.

The proposed revisions to the FFIEC
002 summarized below have been
approved for publication by the FFIEC.
The agencies would implement these
proposed changes, except for new
information proposed on fiduciary and
related services, as of the June 30, 2001,
reporting date. Proposed new
information on fiduciary and related
services would be effective with the
December 31, 2001, reporting date.

A. Specific Proposed Deletions,
Reductions in Detail, and Redefinitions

Schedule RAL—Assets and Liabilities

1. For item 1.d, “Federal funds sold
and securities purchased under
agreements to resell,” combine items
1.d.(1), “With U.S. branches and
agencies of other foreign banks,” and
1.d.(2), “With other commercial banks
in the U.S.,” into a single line item.

2. For item 4.b, “Federal funds
purchased and securities sold under
agreements to repurchase,” combine
items 4.b.(1), “With U.S. branches and

agencies of other foreign banks,” and
4.b.(2), “With other commercial banks
in the U.S.,” into a single line item.

3. Memorandum item 9, “Mutual fund
and annuity sales during the quarter,”
would be redefined as “Assets under the
reporting branch or agency’s
management in proprietary mutual
funds and annuities.” For branches and
agencies with proprietary mutual funds
and annuities, reporting the amount of
assets under management should be
significantly less burdensome than
reporting the quarterly sales volume of
both proprietary products and
nonproprietary products. Branches and
agencies without proprietary mutual
funds and annuities will no longer need
to report any information on their
involvement with these products.

4. Memorandum item 12, “Amount of
assets netted against liabilities to
nonrelated parties (excluding deposits
in insured branches) on the balance
sheet in accordance with generally
accepted accounting principles,” would
be eliminated.

5. Statutory or Regulatory
Requirement item S.3.a, “FDIC asset
maintenance requirement (for FDIC
insured branches only): Average
liabilities,” currently collects average
liabilities for the quarter ending on the
report date. The agencies propose to
redefine this item to collect average
liabilities for the calendar quarter
preceding the quarter ending on the
report date. This redefinition would
ensure that, as of a given report date, the
asset maintenance requirement
calculation for FDIC-insured branches
in Section 347.211 of the FDIC’s
regulations can be accomplished by
using only data filed on the current
FFIEC 002 report. For example, using
the FFIEC 002 report for the third
quarter, eligible assets on the last day of
the third quarter (reported in item S.3.b)
would be divided by average liabilities
for the second quarter (reported in item
S.3.a).

Schedule A—Cash and Balances Due
from Depository Institutions

Memorandum item 1, “Noninterest-
bearing balances due from commercial
banks in the U.S. (including their
IBFs),” would be deleted.

Schedule C—Loans

The separate loan categories for
“Loans to depository institutions” and
“Acceptances of other banks” (items 2
and 5, respectively) would be combined.

Schedule E—Deposit Liabilities and
Credit Balances

1. The reporting of demand deposits
by category of depositor in column B of
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the body of the deposits schedule would
be eliminated, with branches and
agencies reporting instead only the total
amount of their demand deposits in this
column. Branches and agencies would
continue to provide a category-by-
category breakdown of their total
transaction accounts in column A,
which includes their demand deposits,
but the current duplicate reporting of
demand deposits by category in both
columns A and B would end.

2. Item 6, “Certified and official
checks,” would be combined with
deposits of “Individuals, partnerships,
and corporations” (item 1).

Schedule L—Derivatives and Off-
Balance-Sheet Items

1. Item 6, “Participations in
acceptances acquired by the reporting
(non-accepting) branch or agency,”
would be deleted.

2. Item 11.b for the gross notional
amount of derivative contracts held for
purposes other than trading that are not
marked to market would be deleted. All
derivative contracts, including those
held for purposes other than trading,
will be marked to market once a branch
or agency adopts FASB Statement No.
133, Accounting for Derivative
Instruments and Hedging Activities,
which is effective for fiscal years
beginning after June 15, 2000. Thus,
item 11.b will no longer have any
relevance in 2001.

3. For branches and agencies with
$100 million or more in total assets:
Items 12.c.(1) and (2) for the gross
positive and gross negative fair values of
derivatives held for purposes other than
trading that are not marked to market
would be deleted because of the effect
of FASB Statement No. 133.

Schedule M—Due from/Due to Related
Institutions in the U.S. and in Foreign
Countries: Part V, Derivatives and off-
balance sheet items with related
depository institutions

1. Item 6, “Participations in
acceptances acquired from related
depository institutions by the reporting
(non-accepting) branch or agency,”
would be deleted.

2. Item 11.b for the gross notional
amount of derivative contracts held for
purposes other than trading that are not
marked to market would be deleted. All
derivative contracts, including those
held for purposes other than trading,
will be marked to market once a branch
or agency adopts FASB Statement No.
133, Accounting for Derivative
Instruments and Hedging Activities,
which is effective for fiscal years
beginning after June 15, 2000. Thus,

item 11.b will no longer have any
relevance in 2001.

3. For branches and agencies with
$100 million or more in total assets:
Items 12.c.(1) and (2) for the gross
positive and gross negative fair values of
derivatives held for purposes other than
trading that are not marked to market
would be deleted because of the effect
of FASB Statement No. 133.

Schedule N—Past Due, Nonaccrual, and
Restructured Loans

Memorandum item 2.b, “Replacement
cost of [past due derivative] contracts
with a positive replacement cost,”
would be deleted. Once branches and
agencies adopt FASB Statement No.
133, Accounting for Derivative
Instruments and Hedging Activities, all
of their derivative contracts will be
carried on the balance sheet at fair
value. Since the replacement cost of a
derivative contract is its fair value and
its book value will also be its fair value,
Memorandum items 2.a, “Book value of
amounts carried as assets,” and 2.b
would duplicate each other. The caption
for Memorandum item 2.a would be
revised to read “Fair value of amounts
carried as assets.”

B. Proposed New Information
Securitization and Asset Sale Activities

The agencies propose to revise and
expand the information collected in the
FFIEC 002 report to facilitate more
effective analysis of the impact of
securitization and asset sale activities
on credit exposures. In this regard, the
agencies are proposing to introduce a
separate new schedule (Schedule S) that
would comprehensively capture
information related to securitization and
asset sale activities.

Under this proposal, branches and
agencies involved in securitization and
asset sale activities would report
quarter-end data for seven loan and
lease categories. These data would cover
1-4 family residential loans, home
equity lines, credit card receivables,
auto loans, other consumer loans,
commercial and industrial loans, and all
other loans and all leases. For each loan
category, branches and agencies would
report: (1) The outstanding principal
balance of assets sold and securitized
with servicing retained or with recourse
or seller-provided credit enhancements,
(2) the maximum amount of credit
exposure arising from recourse or credit
enhancements to securitization
structures (separately for those
sponsored by the reporting branch or
agency and those sponsored by other
institutions), (3) the past due amounts
on the underlying securitized assets, (4)

the amount of any commitments to
provide liquidity to the securitization
structures, (5) the outstanding principal
balance of assets sold with servicing
retained or with recourse or seller-
provided credit enhancements that have
not been securitized, and (6) the
maximum amount of credit exposure
arising from assets sold with recourse or
seller-provided credit enhancements
that have not been securitized.

A limited amount of information
would also be collected on credit
exposures to asset-backed commercial
paper conduits. For the home equity
line, credit card receivable, and the
commercial and industrial loan
categories, branches and agencies would
also report the amount of any ownership
(or seller’s) interests in securitizations
that are carried as securities and as
loans and the past due amounts on the
assets underlying the seller’s interests
carried as securities.

Although the proposed new schedule
would collect a considerable amount of
information on these securitization
activities, most branches and agencies
will not be affected by Schedule S and
the increase in reporting burden
associated with the schedule’s new
information will be confined to a
relatively small segment of the industry.

On a related matter, the agencies also
propose to collect information to
facilitate more effective assessments of
credit and other exposures related to
branch and agency portfolios of asset-
backed securities. Currently all asset-
backed securities are reported in
Schedule RAL, item 1.b, “U.S.
Government securities,” or item 1.c,
“Other bonds, notes, debentures, and
corporate stock (including state and
local securities),” depending on the
issuer or guarantor. The agencies
propose to add two new items on
Schedule RAL to segregate branch and
agency holdings of mortgage-backed
securities and other asset-backed
securities. Collection of this information
would promote risk-focused supervision
by enhancing the agencies’ ability to
assess credit exposures and asset
concentrations.

Reporting of Trust Data

The agencies propose to change the
manner in which branches and agencies
report information on their trust
activities. Branches and agencies that
file the existing Annual Report of Trust
Assets (FFIEC 001) would instead file a
new Fiduciary and Related Services
Schedule (Fiduciary Schedule)
(Schedule T) as part of the FFIEC 002.
Under this proposal, branches and
agencies that have fiduciary or related
activity would be required to report
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certain trust information in Schedule T
annually as of December 31.1 This
information includes the number of
accounts and the market value of trust
assets for eight categories of fiduciary
activities. These institutions would also
report data on corporate trust activities,
collective investment funds and
common trust funds, and types of
managed assets held in personal trust
and agency accounts.

In creating proposed Schedule T,
modifications have been made to some
of the existing items currently reported
on the FFIEC 001 to improve their value
and usefulness. However, the total
number of separately reportable data
items in the proposed Fiduciary
Schedule represents a decrease of more
than 60 percent in the number of
reportable items in the FFIEC 001. Thus,
the agencies believe this proposal would
not produce an increase in reporting
burden for trust institutions.

The agencies are proposing to add the
new Fiduciary Schedule to the FFIEC
002 instead of retaining separate trust
reports in order to facilitate the timely
collection and processing of the
information. Institutions filing the
current annual trust reports generally
must submit their reports within 45
days after year-end. Electronically
submitted annual trust reports, first
allowed for year-end 1998 reporting,
have a 75-day filing deadline. By
moving the reporting of fiduciary
information into the FFIEC 002, the
submission deadline for the FFIEC 002
would apply to this reporting
requirement. The length of time that
trust institutions would have for
completing the Fiduciary Schedule
would be reduced from 45 days to 30
days for most institutions and from 75
days to 30 days for institutions that file
electronically. The proposed
implementation of this Fiduciary
Schedule and the modification of the
submission deadline for this reporting
requirement is consistent with the
reporting treatment currently proposed
for insured commercial banks and FDIC-
supervised savings banks.

C. Other Issue for Which Public
Comment Is Requested

Eliminating Confidential Treatment for
Certain Past Due and Nonaccrual Data

An important public policy issue for
the agencies has been how to use market
discipline to complement supervisory
resources. Market discipline relies on
market participants having information

1This FFIEC 002 proposal does not address the
trust reporting requirements that would be
applicable to entities other than U.S. branches and
agencies of foreign banks.

about the risks and financial condition
of banking organizations. Disclosure
that increases transparency should lead
to more accurate market assessments of
risk and value. This, in turn, should
result in more effective market
discipline on banking organizations.

Despite this emphasis on market
discipline, the FFIEC and the agencies
currently accord confidential treatment
to the information branches and
agencies report in Schedule N of the
FFIEC 002 report on the amounts of
their loans, leases, and other assets that
are past due, in nonaccrual status, or
restructured and in compliance with
modified terms. In order to give the
public, including branches and
agencies, more complete information on
the level of and trends in asset quality
at individual institutions, the agencies
are proposing to eliminate the
confidential treatment currently
provided for this information beginning
with the amounts reported as of June 30,
2001.

Some financial institutions have held
that information on loans, leases, and
other assets that are past due 30 through
89 days is not a reliable indicator of
future loan losses or of general asset
quality. They further note that market
discipline would be reduced, rather
than enhanced, by the release of
information that is highly susceptible to
misinterpretation to the extent that it
could cause an unjustifiable loss of
funding to the industry. However,
banking supervisors have consistently
found information on loans and leases
past due 30 through 89 days to be
helpful in identifying financial
institutions with emerging asset quality
problems. Therefore, the agencies
believe that such information is a useful
indicator of general asset quality and
would not represent misleading
information to the public.

Currently the agencies publicly
disclose information reported by
insured commercial banks, FDIC-
supervised savings banks, and bank
holding companies on loans and leases
that are past due 90 days or more and
still accruing, in nonaccrual status, or
restructured and in compliance with
modified terms. The agencies have
proposed to publicly disclose reported
information on loans and leases that are
past due 30 through 89 days and still
accruing for these institutions effective
as of March 31, 2001. Disclosing the
information reported on Schedule N of
the FFIEC 002 would also provide for a
consistent reporting treatment with
other U.S. banking institutions.

Request for Comment

Comments submitted in response to
this Notice will be shared among the
agencies and will be summarized or
included in the Board’s request for OMB
approval. All comments will become a
matter of public record. Written
comments should address the accuracy
of the burden estimates and ways to
minimize burden as well as other
relevant aspects of the information
collection requests. Comments are
invited on:

(a) Whether the proposed collection of
information is necessary for the proper
performance of the agencies’ functions,
including whether the information has
practical utility;

(b) The accuracy of the agencies’
estimate of the burden of the
information collection, including the
validity of the methodology and
assumptions used;

(c) Ways to enhance the quality,
utility, and clarity of the information to
be collected,;

(d) Ways to minimize the burden of
the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology;
and

(e) Estimates of capital or start up
costs and costs of operation,
maintenance, and purchase of services
to provide information.

Board of Governors of the Federal Reserve
System, December 22, 2000.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. 00-33206 Filed 12—27-00; 8:45 am]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
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available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than January 22,
2000.

A. Federal Reserve Bank of
Richmond (A. Linwood Gill, III, Vice
President) 701 East Byrd Street,
Richmond, Virginia 23261-4528:

1. Century Bancshares, Inc.,
Washington, D.C.; to merge with
GrandBanc, Inc., Rockville, Maryland,
and thereby indirectly acquire
GrandBank, Rockville, Maryland.

B. Federal Reserve Bank of Chicago
(Phillip Jackson, Applications Officer)
230 South LaSalle Street, Chicago,
Ilinois 60690—1414:

1. First BancTrust Corporation, Paris,
Illinois; to become a bank holding
company by acquiring 100 percent of
the voting shares of First Bank & Trust,
S.B., Paris, Illinois (upon the bank’s
conversion to stock form).

Board of Governors of the Federal Reserve
System, December 22, 2000.

Jennifer J. Johnson

Secretary of the Board.

[FR Doc. 00-33207 Filed 12—27-00; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM
[Docket No. R—1095]

Federal Reserve Bank Services;
Private Sector Adjustment Factor

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Notice with request for
comments.

SUMMARY: The Board requests comment
on a proposal to modify the method for
calculating the private sector adjustment
factor (PSAF). The PSAF imputes the
costs that would have been incurred and
profits that would have been earned had
the Federal Reserve Banks’ priced

services been provided by a private
firm. The Monetary Control Act of 1980
(MCA) requires that the Federal Reserve
set fees for its services to recover, over
the long term, its actual costs of
providing the services, as well as these
imputed costs and profits. The Board
reviews its method for calculating the
PSAF periodically to assess whether it
is still appropriate in light of the
changing environment.

Specifically, the Board requests
comment on a proposal to modify the
current method for imputing debt and
equity, to enhance the method for
determining the target rate of return on
equity, and to continue using the fifty
largest bank holding companies’
financial data as a proxy for Federal
Reserve priced-services activities. If
adopted, the changes would be effective
for the 2002 PSAF and fees for Federal
Reserve priced services.

DATES: Comments must be submitted on
or before April 6, 2001.

ADDRESSES: Comments, which should
refer to Docket No. R-1095, may be
mailed to Ms. Jennifer J. Johnson,
Secretary, Board of Governors of the
Federal Reserve System, 20th and C
Streets, NW, Washington, DC 20551 or
mailed electronically to
regs.comments@federalreserve.gov.
Comments addressed to Ms. Johnson
also may be delivered to the Board’s
mail room between 8:45 a.m. and 5:15
p-m. and to the security control room
outside of those hours. Both the mail
room and the security control room are
accessible from the courtyard entrance
on 20th Street between Constitution
Avenue and C Street, NW. Comments
may be inspected in Room MP-500
between 9 a.m. and 5 p.m. weekdays,
pursuant to § 261.12, except as provided
in § 261.14 of the Board’s Rules
Regarding Availability of Information,
12 CFR 261.12 and 261.14.

FOR FURTHER INFORMATION CONTACT:
Gregory L. Evans, Manager (202/452—
3945); Brenda Richards, Sr. Financial
Analyst (202/452-2753); or Rebecca
Kenyon, Financial Analyst (202/452—
2974), Division of Reserve Bank
Operations and Payment Systems. For
users of Telecommunication Device for
the Deaf (TDD) only, please contact
Janice Simms, (202/872-4984). Copies
of a research paper describing the
theoretical basis and detailed
application of each of the proposed
models (“The Federal Reserve Banks’
Imputed Cost of Equity Capital”) may be
obtained from the Board through the
Freedom of Information Office (202/
452-3684) or at the Board’s web site at
www.federalreserve.gov by accessing the
press release for this proposal.

SUPPLEMENTARY INFORMATION:

I. Background

The MCA requires Federal Reserve
Banks to establish fees for “priced
services” provided to depository
institutions at a level necessary to
recover all direct and indirect costs
actually incurred and imputed costs.
Imputed costs include financing costs,
return on capital (also referred to as
profit), taxes, and certain other expenses
that would be incurred if a private
business firm provided the services. In
establishing fees, the Board considers
the objectives of fostering competition,
improving the efficiency of the
payments mechanism, and providing an
adequate level of services nationwide.
The imputed costs and imputed profit
are collectively referred to as the private
sector adjustment factor (PSAF).

The methodology underlying the
PSAF is reviewed periodically to ensure
that it is still appropriate in light of
changes that may have occurred in
Reserve Bank priced-service activities,
accounting standards, finance theory
and regulatory practices, and banking
activity.

A. Private Sector Adjustment Factor

The current method for calculating
the PSAF involves determining the
value of Federal Reserve assets to be
used in providing priced services during
the coming year, the financing mix used
to fund them, and the rates used to
impute financing costs. Assets are
determined using Reserve Bank
information on actual assets and
projected disposals and acquisitions.
The priced-services portion of mixed-
use assets is determined based on the
allocation of related depreciation
expense. Historically, short-term assets
are assumed to be financed with short-
term liabilities and long-term assets are
assumed to be financed with a
combination of long-term debt and
equity. The financing rates and the
combination of financing types are
based on data developed from the “bank
holding company (BHC) model,” a
model that contains consolidated
financial data for the nation’s fifty
largest (asset size) BHCs.

Imputed taxes are captured using a
pre-tax return on equity (ROE). The use
of the pre-tax ROE assumes that a 100
percent recovery of expenses, including
the targeted ROE, will be achieved.
Should the pre-tax earnings be more or
less than the targeted ROE, the PSAF is
adjusted (“variable PSAF”’) for the tax
expense or savings associated with the
adjusted recovery. The variable PSAF
tax rate is the median of the rates paid
by the BHCs over the past five years
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adjusted to the extent that the BHCs are
invested in municipal bonds.

In addition, the PSAF includes the
estimated priced-services expenses of
the Board of Governors, imputed sales
taxes, and an assessment for FDIC
insurance, imputed based on current
FDIC rates and projected clearing
balances (deposits) held with the
Reserve Banks.

B. Net Income on Clearing Balances
(NICB)

Depository institutions may hold both
reserve and clearing balances with the
Federal Reserve Banks.! Reserve
balances are held pursuant to a
regulatory requirement and are separate
from the Reserve Banks’ priced-services
activities. Clearing balances, based on
contractual agreements with Reserve
Banks, are held to settle transactions
arising from use of Federal Reserve
priced services. In some cases,
depository institutions hold clearing
balances in excess of the contractual
agreements.

The NICB calculation assumes that
the Reserve Banks invest the clearing
balances net of imputed reserves, and
imputes an equal investment in three-
month Treasury bills. The calculation
also determines the actual priced-
services cost of earnings credits
(amounts available to offset future
service fees) on contracted clearing
balances held, net of expired earnings
credits, based on the federal funds rate.
Because they are held for clearing
priced-services transactions, clearing
balances are directly related to priced
services. Therefore, the net earnings or
expense attributable to the imputed
Treasury-bill investments and clearing
balances are considered income or
expense for priced-services activities.

II. Proposed Methodology Changes

Since the adoption of the PSAF and
NICB framework, certain finance
theories have gained industry
acceptance and the levels of clearing
balances held by depository institutions
with the Reserve Banks have increased
significantly. In addition, mergers,
acquisitions, and the expansion of
allowable BHC activities may alter the
comparability of the top fifty BHCs to
the Reserve Bank priced-services
activities. The criteria used for
evaluating alternatives proposed for
various components of the calculation
were based on the conceptual
framework of the PSAF and its
relationship to private-sector practice.

1 Clearing balances, unless otherwise indicated,
refers to contracted and excess clearing balances
held by depository institutions with the Federal
Reserve Banks.

As a result, the Board requests comment
on a proposal that seeks to create a
priced-services balance sheet that
resembles that of a private business
firm, using real assets and liabilities,
imputing liabilities and equity only to
the extent necessary, and more
appropriately reflecting the risk
inherent in priced-service activity.

A. Imputed Debt and Equity

The current method for computing the
PSAF and NICB unnecessarily imputes
larger amounts of certain assets and
liabilities and the related income and
expenses to priced services. Considering
the growth in the size of clearing
balances since the inception of the NICB
and the stable nature of the majority of
the balances, it is likely that rather than
incur additional debt costs, a private
business firm would use a portion of
these balances to finance its capital
needs. Assuming a sensible business use
of clearing balances is necessary to
provide an appropriate cost comparison
between Reserve Bank and private-
sector service providers. For the Federal
Reserve, such an assumption requires
the integration of the PSAF and NICB
computations to effectively eliminate
imputed debt and reduce imputed
investments in Treasury securities.
Essentially, the Reserve Bank priced-
services activity will forgo earnings at
the Treasury-bill rate to reduce long-
term and short-term debt expenses.
Under the proposal, a portion of the
contracted clearing balances would be
considered ‘“‘core deposits,” that is,
deposits that will remain stable without
regard to the magnitude of actual
clearing balances. This use is consistent
with a banking organization’s use of
deposits. Banking and regulatory
practice recognizes that core deposits,
while technically short-term, are largely
stable over time. This stability provides
confidence that a substantial portion of
the balances can appropriately be used
to fund longer-term assets.

1. Imputed Debt

When the PSAF methodology was
established, clearing balances were new,
quite small, and did not offer a
significant source of funding. Since
1992 the balances have not fallen below
$4 billion. This proposal recommends
that $4 billion of clearing balances (out
of more than $7 billion clearing
balances currently maintained) could
initially be considered available to
finance long-term assets. The Board
considers this a conservative level of
core balances. Based on the current
level of priced-services assets, an
insubstantial part of these balances
would actually be used for financing.

The Board expects that the definition of
core deposits may be adjusted over time
to consider clearing balance trends.

The Board requests comment on the
benefits and drawbacks of using core
clearing balances as a source of
financing long-term assets. The Board is
also interested in commenters’ opinions
on whether establishing an initial level
of core balances of $4 billion is
reasonable. If commenters have an
opinion on how the core balance should
be determined, the Board would be
interested in learning the details of that
method.

2. Imputed Equity

Another important aspect of the PSAF
calculation is determining an
appropriate level of equity from which
to impute a target ROE. The proposal’s
use of clearing balances to determine
the appropriate amount of imputed
debt, rather than using a debt-to-equity
ratio from the BHC model, requires a
new method of imputing equity.2 A
private business firm would generally
maintain equity, an expensive financing
source, at the minimum level necessary
to finance assets, to manage risk, and to
meet regulatory requirements. The
current PSAF method for imputing
equity is not based on these
considerations and imputed equity has
historically been either more or less
than regulatory requirements,
depending on the BHC model debt-to-
equity ratio. The Board proposes
targeting an equity level sufficient to
satisfy the FDIC requirement for a well-
capitalized institution, which is
currently 5 percent of total assets and 10
percent of risk-weighted assets.? This
proposal is consistent with how the
Board believes rational bank
management would target its equity
level. The Board requests comment on
whether basing priced-services equity
on regulatory requirements is a
reasonable method.

B. Imputed Return on Equity

The Board proposes that the target
ROE used for the PSAF be calculated
using a combination of the current
comparable accounting earnings model

2The BHC model debt-to-equity ratio is currently
used to determine imputed debt and equity
necessary to finance long-term priced-services
assets.

3 The FDIC requirements for a well-capitalized
financial institution are (1) a ratio of total capital
to risk-weighted assets of 10 percent or greater; and
(2) a ratio of Tier 1 capital to risk-weighted assets
of 6 percent or greater; and (3) a leverage ratio of
Tier 1 capital to total assets of 5 percent or greater.
The Federal Reserve priced-services balance sheet
total capital has no components of tier 1 or total
capital other than equity; therefore, requirements 1
and 2 are essentially the same measurement.
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and two additional economic models, a
capital asset pricing model and a
discounted cash flow model.4

1. Current Method

The target return on equity for
Reserve Bank priced services is
calculated using BHC data taken from
publicly available audited financial
statements. The PSAF BHC equity cost
of capital, or ROE, is calculated as an
average of the ratios of the BHCs’ net
income and average book value of
equity. As an example of a comparable
accounting earnings (CAE) model, the
BHC model can be duplicated and is
readily accepted in industry practice. Its
shortcomings are that it uses historical
data from the two to seven years before
the target year to predict future earnings
and is based on book rather than market
values.5

2. Capital Asset Pricing Model (CAPM)

The CAPM approach estimates the
imputed BHC ROE from the return on a
stock portfolio of the fifty largest (asset
size) BHCs over a one-year period. The
ROE estimated using this approach is
the sum of a measure of the one-year
risk-free rate and an equity risk
premium for the BHC sample. This risk
premium is the product of the
sensitivity of the specified portfolio of
BHC sample stocks to the overall stock
market (the portfolio’s beta) plus a
historical measure of the one-year stock
market return relative to the risk-free
rate. As proposed, the portfolio weights
are based on BHC equity market
capitalization. This model provides a
strong theoretical framework for
addressing risk and its effect on the
required rate of return.

The CAPM requires judgment in
determining the risk-free rate, the
average risk premium for the market,
and the data used for measuring beta.
The Board proposes using the three-
month Treasury-bill rate as the risk-free
rate and a standard data series on
returns for the stock market from 1927
(earliest available data) forward using a
rolling ten-year period to determine the
average risk premium for the market.
The proposed beta compares the returns
based on BHC data with the stock
market as a whole.

The Board requests comment on
whether the three-month Treasury-bill

4 A research paper (“The Federal Reserve Banks’
Imputed Cost of Equity Capital”’) describing the
theoretical basis and detailed application of each of
the models is available at the Board’s web site at
www.federalrserve.gov by accessing the press
release for this proposal.

5 The target ROE for 2001, for example, is
calculated using data from BHC financial
statements for the years 1995 to 1999.

rate is an appropriate Treasury maturity
for use as the risk-free rate in the CAPM,
if stock market activity since 1927 is an
appropriate source for data in
determining the average risk premium
for the market, and whether using a
rolling ten-year average of BHC data
provides a reasonable beta.

3. Discounted Cash Flow Model (DCF)

The DCF model assumes that a firm’s
stock price is equal to the present
discounted value of all expected future
dividends. If the stock price and
expected future dividends are known,
the implied discount rate for the firm
can be calculated and is considered to
be the firm’s equity cost of capital. The
DCF approach requires as inputs the
BHC stock prices as well as forecasts of
their future dividends and long-term
dividend growth rates. As proposed,
consensus forecasts of future dividends
and long-term growth rates would be
transformed into earnings forecasts by
multiplying them by the BHC’s
dividend pay-out ratios. The equity
costs of capital for the individual BHCs
are then combined into a single measure
using a weighted average, in which the
weights are proposed to be based on the
BHC equity market capitalization.

The Board proposes using
commercially available consensus
forecasts, such as those published by
Institutional Brokers Estimate System
(I/B/E/S). Academic studies have found
consensus forecasts to be more accurate
than individual forecasts.

The Board requests comment on
whether commercially available
consensus forecasts are an appropriate
measure of future dividends and long-
term growth rates.

4. Combining the Models

Unlike the CAE, the CAPM and DCF
use data that predict future earnings and
reflect current academic practice. All
three models are widely used in
industry and in regulatory consideration
of an appropriate rate of return. For
example, for several years the New York
State Public Service Commission has
used a weighted average of different
ROE measures in determining its
allowed cost of equity capital for the
utilities it regulates.

Academic studies have demonstrated
that use of multiple models can improve
estimation techniques when each model
provides new information. The CAE,
CAPM, and DCF models each use
different data and examine different
factors. The Board proposes to calculate
the target ROE for Reserve Bank priced
services as a simple average of the
results from the three models. This
combination will incorporate additional

data and conceptual frameworks into
the current practice and will minimize
the impact of outlying observations to
provide a more predictable series over
time.

The Board requests comment on the
economic models and whether the three
economic models are theoretically
sound and should be used to calculate
the PSAF. The Board also requests
comment on the appropriateness of
using a simple average of the three
models.

5. Weighting the Data

Currently, the PSAF ROE is calculated
by taking an equally-weighted average
of the BHC ROEs from the CAE. The
weighting used in the CAE model has
the practical benefit of avoiding illogical
results such as a negative target ROE in
a year when a large bank holding
company encounters financial
difficulties. How observations are
weighted in the models is relevant
because the bank holding companies in
the peer group are imperfect proxies,
that is, they engage in a wider spectrum
of activities than the range of Reserve
Bank payment services for which the
PSAF methodology is used to estimate
an appropriate cost of equity capital.

Alternative weighting schemes can be
constructed. One alternative would be
to take a value-weighted average of the
ROEs by multiplying each BHC’s ROE
by that company’s market valuation and
then dividing the sum of these weighted
returns by the total market valuation of
the fifty BHCs. Such market weighting
places more emphasis on large BHCs
and reflects current academic and
industry practice when applying it to
the CAPM and DCF models. The Board
proposes to use a market capitalization
weight to determine the CAPM and DCF
ROEs while retaining the commonly
used equal weighting of BHC ROEs
under the CAE. The Board requests
comment on the appropriateness of this
proposal.

Other methods for weighting BHC
data in the three models were
considered, such as weighting based on
balances due to depository institutions.
Such weighting attempts to measure the
significance of a BHC’s correspondent
banking activities to the total bank
holding company activities and as a
result, gives BHCs with the largest
corespondent-banking business lines
greater weight. Deposits due to
depository institutions are not typically
reported separately in BHC annual
reports but are reported at the
commercial bank level in publicly
available Call Report data. The Board
requests comment on BHC weighting
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based on due-to balances to determine
the ROEs.

C. Peer Group

The Board considered whether
organizations other than the top fifty
BHCs would provide a better basis for
imputing the costs that would have been
incurred and the profits that would have
been earned had the Reserve Banks’
priced-services activities been provided
by a private-sector firm. Specifically, the
consideration included whether
segment data from BHC financial reports
could be used to match more closely the
BHC capital structure to the System’s
priced-services activity, or whether
service bureaus should be used as proxy
for private-sector firms engaged in
priced-services activity.

Bank holding company activities are
far more diverse than Reserve Bank
priced-services activities and payment
services are generally a small segment of
BHC activities. For this reason, BHCs
are not a precise counterpart, but they
do provide the most reasonable
alternative available as a peer group
given the similarity of services
provided, the competition between
BHCs and the Reserve Banks, and the
availability of useful financial data.
Service bureaus are also diverse; they do
not provide settlement or other services

comparable to those of Reserve Banks,
and they do not generally view the
Reserve Banks as primary competitors.
Therefore, the Board does not believe
service bureaus to be a preferred
substitute for the BHCs in the PSAF
model. Maintaining the BHC sample
size at fifty encompasses the majority of
banking assets nationwide and
minimizes the effects of any one BHC’s
financial performance on the data.

The Board considered using BHC
segment data in order to exclude the
effect of BHC non-comparable activities
on the PSAF. Although these data
increasingly are included in financial
reports, the Board identified several
obstacles to using segment data. There
is no standard definition of “segment”
for use in financial reporting. Segments
may be reported based on any
combination of customer type, product,
or service provided and compilation of
specific segment data may reflect a total
return on equity that is greater or less
than the return on equity for the entity
as a whole. It is often impossible, with
the data available, to determine in
which BHC segments activities
comparable to priced-services activities
are included to ensure inclusion of
those that are related to Reserve Bank
priced services and exclusion of those

that are not. As a result, information is
not reliable, complete, or consistent
across BHCs or even within one BHC
over time.

The Board requests comment on
whether the fifty largest (in asset size)
bank holding companies continue to be
a reasonable data peer group for Reserve
Bank priced-services activities. Further,
the Board would like commenters’
views on whether there are ways to
adjust BHC data to resemble more
closely the Federal Reserve Banks.
priced-services activities.

D. Pension Financing Costs

The Board considered the current
treatment for pension accounting,
financing the pension assets net of the
retirement liabilities, and concluded
that it is consistent with that at BHCs
and other firms, follows current rules
for recognizing increases in pension
assets, and is theoretically sound.

E. Priced-Services Balance Sheet

Table 1 represents the elements of the
priced-services balance sheet and how
they will be derived under the proposal.
All actual assets and liabilities
presented on the priced-services balance
sheet are based on projected average
daily balances.

TABLE 1.—PRICED-SERVICES BALANCE SHEET

Assets Type Description Method for computing
Required reserves | Imputed ...... Intended to simulate commercial bank reserve requirements ................. 10 percent of total clearing bal-
ances.
U.S. Treasury se- | Imputed ...... Represents the portion of clearing balances not required for reserves | Total liabilities plus equity less
curities. or to finance other actual or imputed priced-service assets. other assets.
Short-term assets | Actual ......... Receivables, prepaid expenses, materials and supplies reported on the
Federal Reserve Banks' balance sheets that are attributed to priced
services.
Cash items in Actual ......... Transactions credited to the accounts of depository institutions but not
process of col- yet collected by the Federal Reserve Banks that are attributed to
lection. priced services.
Pension assets .... | Actual ......... The amount of prepaid pension costs reported on the Federal Reserve
Banks’ balance sheets that are attributed to priced services.
Long-term assets | Actual ......... The amount of premises, furniture and equipment, leases, and lease-
hold improvements that are reported on the Federal Reserve Banks’
and Board of Governors balance sheets that are attributed to priced
services.
Core clearing bal- | Actual ......... The portion of clearing balances considered stable and available to fi- | Estimated amount of actual con-
ances. nance long-term priced-service assets. tracted clearing balances that
have historically been stable. Ini-
tially set at $4 billion.
Non-core clearing | Actual ......... Deposits of financial institutions maintained at Federal Reserve Banks | Equal to total clearing balances
balances. for clearing transactions. Available to finance short-term priced serv- less core clearing balances.
ice assets.
Short-term Actual ......... The portion of sundry items payable, earnings credits due depository
payables. institutions and accrued expenses unpaid reported on the Federal
Reserve Banks’ balance sheets that is attributed to priced services.
Deferred credits .. | Actual ......... The value of checks deposited with the Federal Reserve Banks but not
yet credited to the accounts of the Reserve Banks’ depositors.
Postemployment/ | Actual ......... The portion of post-retirement benefits due reported on the Federal Re-
postretirement serve Banks’ balance sheets that is attributed to priced services.
liability.
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TABLE 1.—PRICED-SERVICES BALANCE SHEET—Continued
Assets Type Description Method for computing
Long-term debt .... | Imputed ...... An amount imputed when equity and core clearing balances are not | Equal to the larger of zero or long-
sufficient to finance long-term priced-services assets. term and pension assets less
postemployment/postretirement
liability, core clearing balances,
and equity.
Equity ..ooooeevieeee. Imputed ...... The minimum amount of equity necessary to meet FDIC requirements | The greater of five percent of total
for a well-capitalized institution. assets or 10 percent of risk-
weighted assets.

F. Effects of Proposal

The combination of the current

equally-weighted CAE and the proposed
TABLE 2.—PRE-TAX RETURN ON EQUITY

market-weighted DCF and CAPM
models produces the following pre-tax

ROE based on the BHC performance
data used for the 2001 PSAF:

CAE

DCF CAPM

Combined

24.0

21.6 23.7

23.1

From year to year, the proposed
combined model for calculating ROE
can yield a target ROE that is higher or
lower than the current method. On the
average during the period from 1983 to
2001, the combined model yielded a
pre-tax ROE that is 230 basis points
higher than the current method.

Using core clearing balances as a
source of financing for actual priced-
services assets reduces imputed short-
and long-term debt and imputed

investments in marketable securities. As
a result, the income and expenses
associated with these imputed elements
is reduced as well. Establishing equity
at the level required by FDIC
requirements for a well-capitalized bank
results in setting equity equal to five
percent of total assets, which is a slight
reduction from the level planned in
2001 under the current methodology
(5.3 percent). Applying the proposed
changes to the 2001 priced-services

TABLE 3.—2001 COMPARISON DATA
[Dollars in millions]

balance sheet would reduce PSAF costs
$53.3 million or 26 percent and would
reduce net income on clearing balances
$33.8 million or 90 percent. This result
is a net reduction of costs to priced
services of $19.5 million or slightly
more than 2 percent of total actual and
imputed costs, including the target ROE
of $138.2 million.® Table 3 illustrates
the effects of the proposal on the various
elements of the PSAF and NICB
calculations.

Current Proposed Change
Balance Sheet

REQUITEA RESEIVES ....vevieieciieit ettt s e s e et e s te e este e e steenaesaesneesaesraesaenraens $742.4 $742.4 $0.0
U.S. Treasury Securities 6,681.9 6,117.8 (564.1)
Short Term Assets ......... 104.3 104.3 0.0
CIPC ..o 3,606.7 3,606.7 0.0
Pension Assets ........ 718.5 718.5 0.0
LONG TEIM ASSELS .ciiiiieiiiiie ettt e e e e s e e e nne e s e e ne e e e e e e snneee s 676.9 676.9 0.0

TOAI ASSEES ..ttt ettt ettt $12,530.7 $11,966.6 ($564.1)
ClEArNG BAlANCES .....oiviiiieivieiieite ettt ettt ettt et e e s e e e steessesteeseestaensesseaneesaeanes $7,424.3 $7,424.3 $0.0
Short-Term Payables .. 85.4 85.4 0.0
Short-Term Liabilities 18.9 0.0 (18.9)
Deferred CreditS ..o 3,606.7 3,606.7 0.0
Postemployment/retirement Liability 251.9 251.9 0.0
Long-Term Liabilities ........cccccceevvviiinenne 479.1 0.0 (479.1)
=01 PSPPI 664.4 598.3 (66.1)

Total LiabilitieS & EQUILY ..veiveriiieieieiieiesieee st esie s et e et ste e ste e sae e saesnaesaesneens $12,530.7 $11,966.6 ($564.1)
Capital t0 RISK-WeIGtEA ASSELS ....ccueiiiiiiiieeiiee e 30.8% 27.7% | oo
Capital 10 TOLAl ASSELS ....ouiiiiiiiiiet ettt 5.3% 5.0% | i

PSAF

Target Pre-Tax ROE 24.0% 23.1% —-0.9%

6 Under this proposal, priced-services revenue
would be $944.7 million and expenses would be

$951.5 million, resulting in cost recovery of 99.3

percent as compared to 98 percent under the 2001
prices.
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TABLE 3.—2001 COMPARISON DATA—Continued
[Dollars in millions]
Current Proposed Change

Cost of:
EQUILY ©.voevveeet ettt eee et ses s st e st s s et en et et e et en et e st st n et n et en e $159.5 $138.2 ($21.3)
Long-term Debt 31.1 0.0 (31.1)
Short-term Debt 0.9 0.0 (0.9)
FDIC Insurance 0.0 0.0 0.0
Sales Taxes ........... 10.5 10.5 0.0
BOG Oversight 4.9 4.9 0.0
0] €= L s A P $206.9 $153.6 ($53.3)

NICB
RELUMN ON INVESEMENE ...ttt eneesneaneesaeareeneenneens $399.6 $365.8 ($33.8)
Cost of EArNING CreditS .......oocuiiiiiiiieiiiciee et (361.9) (361.9) 0.0
NICB ottt ettt ettt et ettt et et eeae e b e eae e b e ehe et e ba et e te et e ehe et ereenreereanes $37.7 $3.9 ($33.8)
Net Effect of New Methodology

P S AR ettt et et e et e be et te et e ete et e eaeeaeeeaeareeareereen $206.9 $153.6 ($53.3)
] = OO 37.7 3.9 (33.8)
INEBT COST et e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e e et e e et e e e taaaaaaaaae $169.2 $149.7 ($19.5)

Details may not add to totals due to rounding.

III. Competitive Impact Analysis

All operational and legal changes
considered by the Board that have a
substantial effect on payment system
participants are subject to the
competitive impact analysis described
in the March 1990 policy statement
“The Federal Reserve in the Payments
System.” 7 Under this policy, the Board
assesses whether the change would have
a direct and material adverse effect on
the ability of other service providers to
compete effectively with the Federal
Reserve in providing similar services
because of differing legal powers or
constraints or because of a dominant
market position of the Federal Reserve
deriving from such legal differences. If
the fees or fee structures create such an
effect, the Board must further evaluate
the changes to assess whether their
benefits—such as contributions to
payment system efficiency, payment
system integrity, or other Board
objectives—can be retained while
reducing the hindrances to competition.

Because the PSAF includes costs that
must be recovered through fees for
priced services, changes made to the
PSAF may have an effect on fees. This
proposal is intended to refine the PSAF
to more closely mirror the costs and
profits of other service providers as
required by the MCA. By mirroring
these costs and profits, the fees adopted
by the Reserve Banks should be based
on the types of costs and expected

7FRRS 7-145.2.

profits that are more comparable to
those of other providers. Accordingly,
the Board believes this proposal will not
have a direct and material adverse effect
on the ability of other service providers
to compete effectively with the Federal
Reserve in providing similar services.

IV. Summary of Comments Requested

The Board believes the proposed
changes to the PSAF methodology are
consistent with the requirements of the
MCA. The Board evaluated each
alternative proposed for various
components of the PSAF calculation
based on the following framework
principles: (1) To provide a
conceptually sound basis for
economically efficient pricing in the
market for payments processing and
collection services; (2) to maintain
consistency with actual Reserve Bank
financial information and practice; (3) to
maintain consistency with private-
sector practice; and (4) to use data in the
public domain so others could replicate
the PSAF calculation.

To assist commenters in the
preparation of their responses to this
notice, the Board requests comment on
the following questions:

A. Overall Proposal

1. Are the proposed changes in the
PSAF methodology appropriate?

B. Imputation of Investments, Debt and
Equity

1. Is the use of core clearing balances
as a source of financing long-term assets

a reasonable use of these actual
liabilities?

2. Is an initial core clearing balance of
$4 billion reasonable? If not, what
would be a reasonable amount and what
would be the best method for
determining it?

3. Is basing priced-services equity on
regulatory requirements a reasonable
method?

C. Imputed Return on Equity

1. Are the CAE, DCF, and CAPM
economic models theoretically sound
and should they be used to calculate the
PSAF?

2. Is the three-month Treasury-bill
rate an appropriate Treasury maturity
for use as the risk-free rate in the
CAPM?

3. In determining the average risk
premium for the market in the CAPM
model, is stock market activity since
1927 an appropriate source for data?

4. Does using a rolling ten-year
average of bank holding company data
provide a reasonable beta for use in the
CAPM?

5. Are commercially available
consensus forecasts an appropriate
measure of future dividends and long-
term growth rates for use in the DCF
economic model?

6. Does a simple average of the results
of the three economic models provide
an appropriate ROE?
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D. Weighting the Data

1. Does an equally-weighted average
of the results of the CAE result in a
reasonable ROE?

2. Does a market-weighted average of
the results of the CAPM result in a
reasonable ROE?

3. Does a market-weighted average of
the results of the DCF result in a
reasonable ROE?

4. Would weighting the BHCs by
balances due to other banks provide a
more reasonable PSAF ROE than the
market capitalization method proposed?

E. Peer Group

1. Do the fifty largest (in asset size)
bank holding companies provide a
reasonable data peer group for Reserve
Bank priced-services activities?

2. Are there ways to adjust BHC data
to more closely resemble the Federal
Reserve System’s priced services
activities?

By order of the Board of Governors of the
Federal Reserve System.

Dated: December 21, 2000.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. 00-33058 Filed 12—27-00; 8:45 am]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM
Sunshine Act Meeting

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System

TIME AND DATE: 11:00 a.m., Tuesday,
January 2, 2001.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, 20th and C
Streets, NW., Washington, DC 20551.

STATUS: Closed.
MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments,
reassignments, and salary actions)
involving individual Federal Reserve
System employees.

2. Any items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE INFORMATION:
Lynn S. Fox, Assistant to the Board;
202-452-3204.

SUPPLEMENTARY INFORMATION: You may
call 202—-452-3206 beginning at
approximately 5 p.m. two business days
before the meeting for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting; or you may
contact the Board’s Web site at http://
www.federalreserve.gov for an
electronic announcement that not only
lists applications, but also indicates
procedural and other information about
the meeting.

Dated: December 22, 2000.
Jennifer J. Johnson,
Secretary of the Board.
[FR Doc. 00-33214 Filed 12—-22-00; 4:30 pm]
BILLING CODE 6210-01-P

FEDERAL TRADE COMMISSION

Granting of Request for Early
Termination of the Waiting Period
Under the Premerger Notification
Rules

Section 7A of the Clayton Act, 15
U.S.C. 18a, as added by Title II of the
Hart-Scott-Rodino Antitrust
Improvements Act of 1976, requires
persons contemplating certain mergers
or acquisitions to give the Federal Trade
Commission and the Assistant Attorney
General advance notice and to wait
designated periods before
consummation of such plans. Section
7A(b)(2) of the Act permits the agencies,
in individual cases, to terminate this
waiting period prior to its expiration
and requires that notice of this action be
published in the Federal Register.

The following transactions were
granted early termination of the waiting
period provided by law and the
premerger notification rules. The grants
were made by the Federal Trade
Commission and the Assistant Attorney
General for the Antitrust Division of the
Department of Justice. Neither agency
intends to take any action with respect
to these proposed acquisitions during
the applicable waiting period.

Trans No. Acquiring Acquired Entities
TRANSACTIONS GRANTED EARLY TERMINATION—10/30/2000
2005095 ......occvveiiiiiens Arch Chemicals Inc ............. Iver W. Malmstron ............... Brooks Industries, Inc.
20005096 .........cccvveennee Arch Chemicals Inc ............. Geoffrey Brooks .................. Brooks Industries, Inc.
20005168 ......ccceeeveveeennee Charlesbank Equity Fund V, | Edgewater Technology, Inc | Essex Computer Services, Inc.; ETEC Network Services,
Limited Partnership. Inc.; IMRC, Inc.; and IntelliMark, Inc.
20010001 .....cccvvvveeinns Stimson Lumber Company Idaho Forest Industries, Inc | Idaho Forest Industries, Inc.
20010012 ......cccoeeiienes J. G. Durand Industries, S.A | Mikasa, INC ..........cccocveviene Mikasa, Inc.
20010039 .... Spirent plc ....oocveiiiiiiee lain Milnes .......cccceeviieinnns Zarak Systems Corporation.

20010068

20010087

20010090 ....
20010190 ....

20010202

20010208

20010210

Security Capital Group In-
corporated.

Gerald W. Schwartz ............
Skanska AB .......ccccceveeviinnenne
Berkshire Hathaway, Inc
The Chase Manhattan Cor-
poration.
Dresdner Bank AG

Private Equity Investors I,
L.P.

Security Capital U.S. Realty

Associates First Capital
Corporation.

Baugh Enterprises, Inc ........

Carl F. Barron

TeleCorp-Tritel Holding
Company.

TeleCorp-Tritel Holding
Company.

TeleCorp-Tritel Holding
Company.

CarrAmerica Realty Corporation; City Center Retail
Trust; CWS Communities Trust; CWS Management
Services; East Mixed Use Trust; Interparking; Mideast
Mixed Use Trust; Regency Realty Corporation; Stor-
age USA, Inc.; Urban Growth Property Trust; and
West Mixed Use Trust.

ACS Teleservices, Inc.

Baugh Enterprises, Inc.

Putman Furniture Leasing Company, Inc.
TeleCorp-Tritel Holding Company.
TeleCorp-Tritel Holding Company.

TeleCorp-Tritel Holding Company.
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Trans No. Acquiring Acquired Entities
20010211 ...coceeveeieeennes Equity-Linked Investors-II .... | TeleCorp-Tritel Holding TeleCorp-Tritel Holding Company.
Company.
20010212 ......eevveeiiiennee Hoak Communications Part- | TeleCorp-Tritel Holding TeleCorp-Tritel Holding Company.
ners, L.P. Company.
20010213 ... E. B. Martin, Jr ......cccccoueene TeleCorp-Tritel Holding TeleCorp-Tritel Holding Company.
Company.
20010214 ......cceveeiennn HCP Capital Fund, L.P ....... TeleCorp-Tritel Holding TeleCorp-Tritel Holding Company.
Company.
20010227 ......ceeeeiieenes William M. Mounger, Il ....... TeleCorp-Tritel Holding TeleCorp-Tritel Holding Company.
Company.
TRANSACTIONS GRANTED EARLY TERMINATION—10/31/2000
20004939 ......ccveeririnnn Orica Limited ........ccccevvenenne LaRoche Industries Inc ....... LaRoche Industries Inc.
20010100 ...cocvvvveeiieannes Exodus Communications, Global Crossing Ltd ............ GlobalCenter Holding Co.
Inc.
20010101 ...ooovevvrieins Global Crossing Ltd ............ Exoduc Communications, Exoduc Communications, Inc.
Inc.
20010114 ....oovviiieeine Hans Georg Nader .............. Hanger Orthopedic Group, Seattle Orthopedic Group, Inc.
Inc.
20010122 .....ccvveeiiirenns Kenneth R. Thomson .......... Thyssen-Bornemisza Con- IHS EEO Management Systems Inc.; IHS Environmental
tinuity Trust. Products Inc.; and IHS HR Products Inc.
20010126 ....ceeveevennnne Hicks, Muse, Tate & Furst J.D. Power Clubs, Inc ......... J.D. Power Clubs, Inc.
Equity Fund V, L.P.
20010133 ....oooiieieeiens Magnetek, INC .........cceveennee. Ted W. Abney ......cccoeeveenee. J-Tec, Inc.
20010134 ......cccoeeivee Morgan Stanley Dean Witter | Kanbay International, Inc .... | Kanbay International, Inc.
& Co.
20010143 ...cccvvveeiieens John J. Taylor, lll ................ Sutton Distributing Com- Sutton Distributing Company, Inc.
pany, Inc.
20010146 ....ccovvrveeinns Caisse de depot et place- Next Generation Network, Next Generation Network, Inc.
ment du Quebec. Inc.
20010150 .....ooovvevrnnen. Broadbase Software, Inc ..... Servicesoft, INC ........ccceeene Servicesoft, Inc.
20010155 ... Sigma Partners IV, L.P ....... Broadbase Software, Inc ..... Broadbase Software, Inc.
20010161 ....oovevrrreeninne ABRY Broadcast Partners John D. Engelbrecht ........... South Central Communications Corporation.
I, L.P.
20010162 ......ccceeevveeennee Broadcom Corporation ........ Allayer Commuications ....... Allayer Communications.
20010166 .....eevveveeenee. SCF-IV, L.P i HORNBECK-LEEVAC Ma- | HORNBECK-LEEVAC Marine Services, Inc.
rine Services, Inc.
20010167 ....cccvvveeivenennns Patrick J. Purcell ................. FMR COrp ..ooevvieeriieeriieeee Community News, LLC.
20010170 ..oeeevvreeiieaennes Komatsu Ltd .......cccceviiveennnee Galveston-Houston Com- Hensley Industries, Inc.
pany.
20010173 ..oeeieeieeiene Peter MUNK .......cccevnieeninnnne. Network Two Communica- NetworkTwo Communications Group, Inc.
tions Group, Inc.
20010175 ..ooovveieeiiieens Heartland Industrial Part- Simpson Industries, Inc ....... Simpson Industries, Inc.
ners, L.P.
20010180 .....cevvveeiieennee American Tower Corpora- InterPacket Networks, Inc ... | InterPacket Networks, Inc.
tion.
20010183 ......ceeveeiieeens Citigroup INC ..ccoevviiiiiiins Geneva Group, Inc .............. Geneva Group, Inc.
20010189 .....cccvvvieins Caisse Nationale de Credit | CPR ........ccoeiiiiiiiiiiiie, CPR.
Agricole.
20010219 ....cccvveeiieens General Electric Company .. | Columbia New Media Inves- | SpaceWorks, Inc.
tors, L.P.
20010245 ......cccoeeeiiens Warburg, Pincus Equity Novo Nordisk A/S ................ ZymoGenetics, Inc.
Partners, L.P.
20010246 ......ceeeeiieeeannes APAX Excelsior VI, L.P ....... Novo Nordisk stA/S ............. ZymoGenetics, Inc.
20010247 ....ocoovvirieins Grant Prideco, Inc ............... Seam-Mac Tube, Inc ........... Seam-Mac Tube, Ltd.
20010249 ......cccoevieenns NOVA Chemicals Corpora- | The Dow Chemical Com- Midland Pipeline Corp.
tion. pany.
20010250 .....ceevveeiieeannes Carrols Holding Corporation | Taco Cabana, Inc ................ Taco Cabana, Inc.
20010251 .....cvvveeiiiaennee Thoma Cressey Fund VI, Arvind Goel .......ccceeviiiienns Unixpros, Inc.
L.P.
20010252 ....ccovvvieeinne Arvind Goel ......c.ccoceviiennnen. Thoma Cressey Fund VI, Eclipse Networks, Inc
L.P.
20010258 ......ccceevveeennne O. Bruton Smith .................. Eddie W. Philpott ................ Philpott Motors, Ltd.
20010266 ......ceeeevvveranns United Technologies Cor- Specialty Equipment Com- Specialty Equipment Companies, Inc.
poration. panies, Inc.
20010275 ....cceeieiiies Andreas Strungmann .......... Teva Pharmaceutical Indus- | Teva Pharmaceutical Industries Limited.

tries Limited.
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Trans No. Acquiring Acquired Entities
TRANSACTIONS GRANTED EARLY TERMINATION—11/01/2000
20001485 ......ccceeeviverens AstraZeneca PLC ................ Novartis US CO .....ccceeveeennne Novartis US Co.
TRANSACTIONS GRANTED EARLY TERMINATION—11/02/2000
20010013 ......coeveeieeeenne Siemens AG ......cccceeviviiiiene Acuson Corporation ............ Acuson Corporation.
20010057 David Smith GOCOM Holdings, LLC ...... GOCOM Television of Quachita, L.L.C.; and GOCOM-
Ouachita License, L.L.C.
20010079 ..oeovvvieeiiieenns ABRY Broadcast Partners GOCOM Holdings, LLC ...... GOCOM Television of Quachita, L.L.C.
I, L.P.
20010088 ........cccecveereenne CareFirst, INC ...coovvevriiiiene Preferred Health Network of | Preferred Health Network of Maryland, Inc.
Maryland, Inc.
20010121 ......cceeeeieenes Sun Microsystems, Inc Cobalt Networks, Inc Cobalt Networks, Inc.
20010131 ... Xenogen Corporation . MDS INC ..ooeiiiiiiiiis Chrysalis DNX Transgenic Sciences Corporation.
20010132 .....cceeveiiieeee MDS INC .oooeviiiiiiiieieee Xenogen Corporation Xenogen Corporation.
TRANSACTIONS GRANTED EARLY TERMINATION—11/03/2000
20010064 ..........covvveeennee ASM Lithoraphy Holding Silicon Valley Group, Inc ..... Silicon Valley Group, Inc.
N.V.
20010066 ........coeeruveeannee The Chase Manhattan Cor- | J. P. Morgan & Co. Incor- J. P. Morgan & Co. Incorporated.
poration. porated.
20010256 .....cceveeiiviranns Tom Brown, INC .....ccceveneee. Kinder Morgan, Inc .............. Wildhorse Energy Partners, LLC.
TRANSACTIONS GRANTED EARLY TERMINATION—11/06/2000
20005134 ......ccoeeveeennee E M. TV & Merchandising Voting Trust, 12/4/68, for Crown Media Holdings, Inc.
AG. v.s. of Hallmark Cards Inc.
20010011 ....cceevveiiiennes AT&T Corporation ............... VoiceStream Wireless Cor- | Omnipoint Holdings, Inc.; Omnipoint Ml-Indiana DE Li-
poration. cense, LLC; Omnipoint St. Louis Area DE License,
LLC; and VoiceStream PCS BTA | License Corpora-
tion.
20010018 ......cceeeeiveeennee John H. Harland Company Netzee, INC ...ccoevvviiiiiiiene Netzee, Inc.
20010128 ......ccceeeviveeennne UnitedHealth Group Incor- Lifemark Corporation ........... Lifemark Corporation.
porated.
20010148 ......ccvevvveeenne Ronald W. Burkle ................ Kmart Corporation ............... Kmart Corporation.
20010179 ..cooviriiieins Baker Communications Traffic.com, InC ... Traffic.com, Inc.
Fund 1l (QP), LP.
20010182 ......ceeeeeieeenes LSI Industries, Inc ............... Eugene Littman Lightron of Cornwall, Inc.
20010197 ... HWH Capital Partners, L.P Mel Harris .......ccccccoeeevvveennnn. Preferred Healthcare Staffing, Inc.
20010215 ...cocevieeiieeennes De Sammensluttede The J. Lauritzen Foundation | DFDS Dan Transport Group A/S.
Vognmaend af 13-7 1976
AJS.
20010224 .........ccovveennee Landmark Communications, | Exit Information Guide, LLC | Exit Information Guide, LLC.
Inc.
20010225 ... Cox Enterprises, Inc ............ Exit Information Guide, LLC | Exit Information Guide, LLC.
20010265 ......ceeeeeiveeennee UBS Capital Americas II, Avail Medical Products, Inc | Avail Medical Products, Inc.
LLC.
20010288 .......cccceviveeennes Pechiney ......ccccoiiiiiiinnns JPS Packaging Company ... | JPS Packaging Company.
20010299 .....cocvvvveeinns Leggett & Platt, Incor- Laclede Mid-America, Inc., Laclede Mid-America, Inc., debtor in possession.
porated. debtor in possession.
20010312 .....cceveeiverennns UBS Capital Americas I, TCA Acquisition Corp .......... TCA Acquisition Corp.
LLC.
TRANSACTIONS GRANTED EARLY TERMINATION—11/07/2000
20010257 ...covevvveeiieeenns Hicks, Muse, Tate & Furst Laughlin-Wilt Group, Inc ..... Laughlin-Wilt Group, Inc.
Equity Fund IlI, L.P.
20010271 ...covevveeieeennes Group 1 Automotive, Inc ..... Trust B Under the Will of Stone Mountain Ford, Inc.; and Stone Mountain Motor
Claude E. Smith. Company, Inc.
20010272 ...coveveveeiieeenns The Dow Chemical Com- The Collaborative Group, Collaborative Bioalliance, Inc.; and Collaborative Smith-
pany. Ltd. field Corp.
20010278 ...cccvvvveeiieeenns AMERCO .....coovviiieeeieeee Christian Fidelity Life Insur- | Christian Fidelity Life Insurance Company.
ance Company.
20010287 ....ccvvveeiieaenns Jackpot Enterprises, Inc ...... InterWorld Corporation ........ InterWorld Corporation.
20010310 ... Tyco International Ltd ......... Perseus Fisk, L.L.C ............ Fisk Corporation.
20010316 .....cccevvvieianne Wal-Mart Stores, Inc ........... John V. Holten .................... AmeriServe Food Distribution, Inc.; AmeriServe Trans-
portation, Inc.; and NEBCO Evan.
20010328 ......cceeevivveeennes Cisco Systems, Inc ............. CAIS Internet, Inc ................ CAIS Software Solutions, Inc., CAIS, Inc.




Federal Register/Vol. 65, No. 250/ Thursday, December 28, 2000/ Notices

82369

Trans No. Acquiring Acquired Entities
20010335 ....ccovriieeians United News & Media plc ... | Creative Planet, Inc ............. Creative Planet, Inc.
TRANSACTIONS GRANTED EARLY TERMINATION—11/08/2000
20010097 .....cevveeiiiaenns USX Corporation ................. The LTV Corporation .......... LTV Steel Company, Inc.
20010165 ... ... | DoubleClick INC ...........ccuu.. @plan.inc ... | @plan.inc.
20010185 .....ceeveeiieeennes Queens County Bancorp, Haven Bancorp, Inc ............ Haven Bancorp, Inc.
Inc.
20010198 .....ccceevveeinns The Southern Company ...... Potomac Electric Power Potomac Electric Power Company.
Company.
20010228 ......cccocevveeennne DoubleClick InC ........cccec..e. NetCreations, INC ................ NetCreations, Inc.
20010230 ... ... | First Union Corporation ....... | JWGenesis Financial Corp JWGenesis Financial Corp.
20010269 ......ceeevviveeenne Brian L. Roberts .................. Rapid Communications, Rapid Communications, Partners, L.P.
Partners, L.P.
20010285 ......ceeeeiieeennes The 1818 Fund I, L.P ........ Z-Tel Technologies, Inc ...... Z=Tel Technologies, Inc.
20010294 ... ... | Cerner Corporation ............. ADAC Laboratories, Inc ...... ADAC health Care Information Systems Inc.
20010317 ..ooovrierienne. RWE Aktiengesellschaft ...... E'Town Corporation ............ E'Town Corporation.
TRANSACTIONS GRANTED EARLY TERMINATIOIN—11/09/2000
20003866 ........eeeervveeannes Oak Hill Capital Partners, TCA Acquisition Corporation | TCA Acquisition Corporation.
L.P.
20010113 ...oooviiiiieiene Egide SAA ..o Industrial Growth Partners, Electronic Protection Products, Inc.
L.P.
20010178 ...cocvvveeieeeens C-MAC Industries Inc .......... Fred Kavli ......cccocviviiiniins Kavilco Corporation.
20010195 ....ccvvveeiieeennes GS Capital Partners Il Off- PNY Technologies, Inc ....... PNY Technologies, Inc.
shore, L.P.
20010196 ....ccovvvveeinns GS Capital Partners Il, L.P PNY Technologies, Inc ....... PNY Technologies, Inc.
20010216 ....ccevvveeiieannes Allegheny Energy, Inc ......... Potomac Electric Power Potomac Electric Power Company.
Company.
20010218 ......cceevvieinns Hicks, Muse, Tate & Furst Vetrix Business Solutions, Vetrix Business Solutions, Inc.
Equity Fund V. L.P. Inc.
20010234 ....coovviieeins CINErgy ..ceoveveeiieeeiee e Albert E. Cinelli ................... Q-Comm Corporation.
20010235 ....cceeeeeiieeennes Albert E. Cinelli ................... Cinergy Corporation ............ Cinergy Telecommunication Networks Holdings, Inc.
20010237 ... ... | Bank One Corporation ........ Linc.net, INC ....oevveevviinnnnennn. Linc.net, Inc.
20010238 .....ccvevveeians Granada Compass, plc ....... Bruckmann, Rosser, Sherrill | ABP Acquisition Holdings Corporation.
& Co., L.P.
20010253 .....cevveeiieeennes The SKM Equity Fund II, Inc.net, INC ....ooovvviiiiiiiies Lin.net, Inc.
L.P.
20010262 ......cceeevveienne Medallion Financial Corp .... | The Royal Bank of Scotland | Firestone Financial Canada, Ltd.
Group plc.
20010276 ...cocvvvveeiieaannes Thomas Shrungmann .......... Teva Pharmaceutical Indus- | Teva Pharmaceutical Industries Limited.
tries Limited.
20010277 ..cvvvviiirieiaenns Eon Labs, InC .......ccoeeveenn. Teva Pharmaceutical Indus- | Teva Pharmaceutical Industries Limited.
tries Limited.
20010300 ....ccovvruveeinnns C-MAC Industries, Inc ......... DY 4 Systems INC ............... DY 4 Systems Inc.
20010301 ...ooevvverireeiens Olympus Growth Fund IlI, TCA Acquisition Corporation | TCA Acquisition Corporation.
L.P.
20010313 ....cceeveeeiieeennes David Lee .....ccccoevveveiciieenne CIDCO Incorporated ........... CIDCO Incorporated.
20010346 .......eeveeieeaennee Exelon Corporation ............. David J. Brule, Sr ........c....... NEWCO.
TRANSACTIONS GRANTED EARLY TERMINATION—11/09/2000
20010138 .....cccvvrveeinns Genzyme Corporation ......... GelTex Pharmaceuticals, GelTex Pharmaceuticals, Inc.
Inc.
20010204 .....ccvvvveeine School Speciality, Inc .......... J. L. Hammett Company ..... J. L. Hammett Company.
20010241 ... ... | Huhtamaki Lan Leer Oyj ..... Howard P. Hoeper .............. Packaging Resources Group, Inc.
20010242 .....ccvvveeiiiaanns Kinder Morgan Energy Part- | Kinder Morgan, Inc .............. Coyote Gas Treating Limited Liability Co.; Kinder Mor-
ners, L.P. gan Texas Pipeline, Inc.; and MidCon NGL Corp.
20010243 .....ceveeeieeenns V. Prem Watsa ..........cccee.e. PXRE Group Ltd .......c.c... Transnational Insurance Company.
20010254 ......cceevviieennee Kinder Morgan Energy Part- | Gavin J. Parfit ...........ccc...... Delta Terminal Services, Inc.
ners, L.P.
20010260 .......ceevcveeenns Melton Financial Corpora- The Chase Manhattan Cor- | ChaseMellon Financial Group, LLC.
tion. poration.
20010264 .....ccevvveeinne Community Health Systems, | Northeast Regional Medical | Northeast Regional Medical Center, Inc.
Inc. Center, Inc.
20010273 ....ovvieieeeieis Seminole Transportation Petro Source Investments, Petro Source Investments, Inc.
and Trading, Inc. Inc.
20010279 ..ocovvvveeiiieens Morgenthaler Partners VI, Peregrine Semiconductor Peregrine Semiconductor Corporation.

L.P.

Corporation.
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Trans No. Acquiring Acquired Entities
20010282 .....cccevvvvvveeean Marmon Holdings, Inc ......... San Antonio Retail Mer- SARMA Charitable Remainder Unitrust; and SARMA,
chants Association. Ltd.
20010303 ... Balli Group Plc ..... E.ON AG ........... Klockner Steel Trade Corporation.
20010305 ... BigVine.com, Inc NBC Internet, Inc NBC Internet, Inc.
20010307 ... Christopher Goldsbury, Jr ... | Premier Brands, L.L.C ........ Mother’s Kitchen, Inc.
20010308 ABN AMRO Holding N.V .... | Arnold Star Trust ................. Consolidated Service Corporation; and Starr Consoli-
dated Corporation.
20010309 .....cevveiiieeennes ABN AMRO Holding N.V .... | Ronald Bryant Starr Trust ... | Consolidated Service Corporation.
20010314 ... Aviall, INC ..ocovveeiieeee e, RSTW Partners lll, L.P ....... SP Holdings Corp.
20010401 Broadview Capital Partners | United Messaging, Inc ........ United Messaging, Inc.
Qualified Purchaserer
Fund, L.P.
TRANSACTIONS GRANTED EARLY TERMINATION—11/14/2000
20010116 ...cccvvveeiieenns Exelon Corporation ............. National Grid Group plc ...... AllEnergy Gas & Electric Marketing Company, LLC.
20010199 .....cceeveiiiieennes Bayer AG ......ccccoeiiiiiiiiieee CSM Holding, Inc ................ CSM Holding, Inc.
20010274 ...cccvvveeiiinanns Toshiba Corporation ............ International Business Ma- Dominion Semiconductor L.L.C.
chines Corporation.
20010280 .....cvvveervvrranns Novartis AG ......ccccceveviiveeenns Orion Corporation ................ Orion Corporation.
20010283 ... Stanley E. Fulton ..... Anchor Gaming ..........ccc..... Nuevo Sol Turf Club, Inc.
20010315 ....oovvriiieiens Kenneth R. Thomson David and Jean Bender Greenhaven Press, Inc.
(husband and wife).
20010319 ....cccvveeiiirens Bank of America Corpora- Gerald C. Leineberg ............ All Felt Filtration, LLC.
tion. All Felt Products, Inc.
Hamilton Leasing Co.
20010322 .....cevveeiieaennne Imison Investments N.V. ..... | Diamond Technology Part- Diamond Technology Partners Incorporated.
ners Incorporated.
20010324 Deere & Company .............. XATA Corporation ............... XATA Corporation.
20010325 West Fraser Timber Co. Ltd | Plum Creek Timber Com- Plum Creek Marketing, Inc.; and Plum Creek Southern
pany, Inc. Lumber, Inc.
20010326 .....cevveeivvrranns Career Education Corpora- | EduTrek International, Inc ... | EduTrek International, Inc.
tion.
20010327 ..ccevveveeiiiinans Robert Alpert .......cccceeveeenne Robert Barclay, Inc ............. Robert Barclay, Inc.
20010332 ....cceveieeiieeennes Computer Associates Inter- | MetaCreations Corporation MetaCreations Corporation.
national, Inc.
20010338 .....cevveeiieaennes Audax Private Equity Fund, | Radiologix, INC ..........ccceeene Radiologix, Inc.
L.P.
20010342 ....ccevvveeiiaenne Steven B. Kalafer ................ AutoNation, INC .........ccceeenee Circle Buick/GMC, LLC; Ditschman/Flemington; Ford-
Lincoln-Mercury, LLC; Ditschman/Flemington Pontiac,
Inc.; Ditschman/Flemington Property Rentals, Inc.;
Flemington Dodge-Chrysler-Jeep, LLC; Flemington
Equities, Inc.; Flemington Infiniti, LLC; Flemington
Land Rover, Inc.; Flemington Nissan/BMW, LLC;
Flemington Subaru, LLC; General Providers Reinsur-
ance Company Ltd.; JJSS, LLC; Princeton’s Nassau/
Conover Ford-Lincoln-Mercury, Inc.; Prinu, Inc.;
SaBeK, Inc.; and SNDK, LLC.
20010347 ..ocoveveieeieaanne Outokumpu OYj ....cceveevunennne Corus Group plc .....ceeeeneeee. Avesta Sheffield AB.
20010349 .....cccvveeiiirens John Robert McCaig and M. | Trimac Holdings Lt ............ Trimac Holdings Ltd.
Ann McCaig.
20010369 ......ccveeviveeenns Schlumberger Limited ......... Convergent Group Corpora- | Convergent Group Corporation.
tion.
20010411 ...cccvvveeiieans Performance Food Group Phillip J. Cooper .......ccccue.. Redi-Cut Foods, Inc.
Company.
TRANSACTIONS GRANTED EARLY TERMINATION—11/16/2000
20010229 .......ccoeeieenes Calpine Corporation ............ James S. Gordon ................ Dighton Power Associates Ltd. Partnership.
20010361 ....ccvvvevuveeninnne SAIrGroup AG .....cceeveveiiene Willis Lease Finance Cor- Willis Lease Finance Corporation.
poration.
20010367 ....ccvvvvrveeians Berkshire Hathaway Inc ...... Homemakers Plaza, Inc ...... Homemakers Plaza, Inc.
20010378 ... Hewlett-Packard Company Bluestone Software, Inc ...... Bluestone Software, Inc.
20010379 ...oeeviviiieeieenns John and Patricia Phone.com, InC .......ccccceeee Phone.com, Inc.
MacFarlane.
TRANSACTIONS GRANTED EARLY TERMINATION—11/17/2000
20010244 .......ccoeevieeenne Marc Ladreit de Lacharriere | Kenneth R. Thomson .......... Thomson Bankwatch, Inc.; and Thomson Finance, S.A.
20010248 ......cceveevviranns SmithKline Beecham plc ..... Block Drug Company, Inc ... | Block Drug Company, Inc.
20010306 .......evveeiieaannes CacheFlow, InC ......ccccocuueeen. Entera, INC ....ccoeeveviiiiiieee Entera, Inc.
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Trans No. Acquiring Acquired Entities
20010329 .....ovveveeeiiiinns RGS Energy Group, Inc ...... National Grid Group, PLC ... | AllEnergy Marketing Company L.L.C.
20010348 .....cccevvveeinns Global View Technologies, SBC Communications Inc ... | Clover Technologies, Inc.
Inc.
20010351 .....cevveeiieannes Dresdner Bank AG .............. Wasserstein Perella Group, | Wasserstein Perella Group, Inc.
Inc.
20010353 ....ccovrriveeinenns The Washington Post Com- | AT&T COrp ...cccvevveriveennenns Insight Communications Company, L.P.
pany.
20010354 .......ccocecveenee ATET i The Washington Post Com- | Cable One, Inc.
pany.
20010355 ... ... | USX Corporation ................. Transtar Holdings, L.P ........ Transtar, Inc.
20010356 ......evveerivraanne The Boots Company PLC ... | The Procter & Gamble The Procter & Gamble Company.
Company.
20010359 .....ceeveeiiieennes Time Warner Inc ................. Tribune Company ................ Times Mirror Magazines, Inc.
20010360 ......ceeveeriveranns CACI International Inc ......... Network Equipment Tech- Network Equipment Technologies Inc. d/b/a net.com.
nologies Inc. d/b/a
net.com.
20010362 ......c.eeeeiveeannee Dain Rauscher Corporation | Dougherty Financial Group, | Voyageur Asset Management LLC.
LLC.
20010363 ......cceeeeieeeannes United Petroleum Corpora- Pennzoil-Quaker State Pennzoil-Quaker State Company.
tion. Company.
20010368 ......ccceeervveeennes DLJ Merchant Banking Part- | InFlow, INC .........ccceeviienens InFlow, Inc.
ners lll, L.P.
20010370 ..oeovevereeiieeennes Walt Disney Company (The) | Sumner M. Redstone .......... Infinity Radio License Inc.
Infinity WOAZ—FM, Inc., Infinity Radio Inc.
20010373 ..ocoiieeeeiieeenes Insight Communications The Washington Post Com- | Cable One, Inc.
Company, Inc. pany.
20010381 ......ceeeeeiieennes Dynegy Inc CH Energy Group, Inc ........ Central Hudson Gas & Electric Corporation.
20010382 ... ... | Dynegy Inc .... Consolidated Edison, Inc .... | Consolidated Edison Company of New York, Inc.
20010383 ......ceeeeiereennes Dynegy Inc Niagara Mohawk Holdings, Niagara Mohawk Power Corporation.
Inc.
20010386 .......ceeeeriveeannes El Paso Energy Corporation | Waller Creek Communica- Waller Creek Communications, Incorporated.
tions, Incorporated.
20010387 Centennial Fund VI, L.P ...... Vector esp, INC .....cceevveeennee Vector esp, Inc.

20010389 Bank of America Corpora- Thomas F. Marsico TFM Holdings, LLLP.
tion.
20010399 ......ccceevviverennns Ferro Corporation ................ A. George Holstein .............. Pfanstiehl Laboratories, Inc.
20010400 .....cevveeiieeannes Ferro Corporation ................ Edward S. Holstein ............. Pfanstiehl Laboratories, Inc.
20010409 .....cccvvvveeinenns Warburg, Pincus Equity NextStage Entertainment NextStage Entertainment Corporation.
Partners, L.P. Corporation.
TRANSACTIONS GRANTED EARLY TERMINATION—11/20/2000
20010137 ... Tyco International Ltd ......... InnerDyne Inc ....... InnerDyne Inc.
20010350 ... Baldor Electric Company .... | Thomas J. McGuire . Pow'R Gard Generator Corporation.
20010365 ... lllinois Tool Works Inc ......... David A. Williams .... ... | Aervoe Pacific Company, Inc.
20010371 Protocol Communications, CPU, INC ..o CPU, Inc.
Inc.
20010392 ......cccoeeviieenes College Enterprises, Inc ...... AT&T COrp oeeviiiiiiiiies AT&T CampusWide Access Solutions, Inc.
20010394 .....ccvvvveeiens David R. Rydell ................... BorgWarner Inc .........ccccoe.e BorgWarner Turbo Systems Inc.
20010395 .....ooevveeeiiins Occidental Petroleum Cor- BP Amoco p.l.c ..o Amoco Este Pipeline Company; and Bravo pipeline
poration. Company, Amoco Pipeline Asset Company.
20010397 Vectren Corporation NiSource INC ......cccevcvveiiennns Miller Pipeline Corporation.
20010398 ... Cinergy Corporation ... NiSource Inc ............ Miller Pipeline Corporation.
20010402 ... Quanex Corporation Temroc Metals, Inc . Temroc Metals, Inc.
20010403 ... George A. Steiner Trust ...... Michael C. Carlos .... ... | Servitex, Inc.
20010404 George A. Steiner Trust ...... Jay M. Davis .......ccccveeuvennen. Servitex, Inc.
20010405 ....ccovviveeiane Teleogdic AB ......ccccevveieeninen. Continuus Software Cor- Continuus Software Corporation.
poration.
20010406 NCO Group, INC ...cccvvreennee Creditrust Corporation Creditrust Corporation.
20010410 ... Marriott International, Inc .... | H Group Holding, Inc Rosemont Purchasing, Inc.
20010412 Fuji Photo Film Co., Ltd ...... Applied Graphics Tech- Applied Graphics Technologies, Inc.
nologies, Inc.
20010413 ....oooviiieeiene Wells Fargo & Co ................ eFORCE, INC ...cccoovvevriiiiene eFORCE, Inc.
20010414 .......c.ocecveeenes J. Brent & Katherin Wood ... | Aviation Sales Company ..... Aviation Sales Company.
20010419 ....oovvvriieine Bernhard Fritsch .................. Applied Digital Solutions, Applied Digital Solutions, Inc.
Inc.
20010420 ....ccovvvveeinns Applied Digital Solutions, Bernhard Fritsch .................. MCY.com, Inc.
Inc.
20010421 ....oovvviiieins Cherokee Investment Royal Dutch Petroleum Royal Dutch Petroleum Company.
Parnters Il, L.P. Company.
20010422 .......cceeveenne. Rail Van, INC .......ccccveevrnnnne. Rail Van, InC ........cccocvvveenene Rail Van LLC.
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20010424 Flextronics International Ltd | Silver Lake Partners, L.P .... | SubmitOrder.com, Inc.
20010425 ... Sankyo Company Limited ... | Pfizer Inc .......cccccooeviiiiiiennn. Sankyo/Parke Davis.
20010427 ... Arrow Electronics, Inc ......... eChips, INC ..ocoocvveernnne eChips, Inc
20010428 ... The TriZetto Group, Inc ...... Thomas H. Heimsoth .... Resource Information Management Systems, Inc.
20010429 ... The Trizetto Group, Inc ...... Terry L. Kirch ....cccc.ee. Resource Information Management Systems, Inc.
20010434 Avnet, INC ..o eChips, INC ..coovveeiiiee, eChips, Inc.
20010435 ....ccveveeiieeens Vantico Holding S.A ............ 3D Systems Corporation ..... 3D Systems Corporation.
20010438 ......ccceevivernns International Rectifier Cor- Smiths Industries plc ........... Lambda Advanced Analog Inc.
poration.
20010442 .....cccovvcvvens Microchip Technologies, Inc | TelCom Semiconductor, Inc | TelCom Semiconductor, Inc.
20010446 ......ceveeviveeenne Science Applications Inter- Predictive Systems, Inc ....... Predictive Systems, Inc.
national Corporation.
20010447 ..ccovveveeiieaenns Predictive Systems, Inc ....... Science Applications Inter- Global Integrity Corporation.
national Corporation.
20010449 .....ccevveiiieene Henry L. Hillman ................ Henry L. Hillman ................ Fluid Power Holdings, LLC.
20010450 .....cccvvrveeinens Associated Healthcare Sys- | HCA—The HealthCare CHCK, Inc.
tems, Inc. Company.
20010452 ......cccoevviierene Evening Post Publishing A.H. Belo Corporation ......... Bryan-College Station Eagle, Inc.
Company.
20010453 ... ... | Berkshire Hathaway Inc ...... Shaw Industries, Inc ............ Shaw Industries, Inc.
20010456 ......ceeveeiiveeennes OAO Oil Company LUKaoil .. | Getty Petroleum Marketing Getty Petroleum Marketing Inc.
Inc.
20010458 ......ccceeeviveeenns Levitz Furniture Incor- Seaman Furniture Com- Seaman Furniture Company, Inc.
porated. pany, Inc.
20010459 .....cceeveiiiieens Seaman Furniture Com- Levitz Furniture Incor- Levitz Furniture Incorporated.
pany, Inc. porated.
20010460 ......ceevevriverennes M.D. Sass Corporate Resur- | Levitz Home Furnishings, Levitz Home Furnishings, Inc.
gence Partners, LP. Inc.
20010461 ......ceeeeiveeennee M.D. Sass Re/Enterprise Levitz Home Furnishings, Levitz Home Furnishings, Inc.
Partners, LP. Inc.
20010462 ......cceeeiiveeenne Trust “O” for a portion of Levitz Home Furnishings, Levitz Home Furnishings, Inc.
the Assets of the Kodak. Inc.
20010463 ......ceeeeeieeeenns M.D. Sass Corporate Resur- | Levitz Home Furnishings, Levitz Home Furnishings, Inc.
gence International, Ltd. Inc.
20010464 ........ocevveeenne M.D. Sass Corporate Resur- | Levitz Home Furnishings, Levitz Home Furnishings, Inc.
gence Partners I, LP. Inc.
20010465 ... AutoNation, INC ..........cceeenee Patricia McKinney ............... Nissan of Brandon, Inc.
20010466 Nextel Communications, Inc | MoBex Communications, MoBex License Company.
Inc.
20010467 ......cevevveenennns The AES Corporation .......... Gener SAA L, Gener S.A.
20010471 ..ccovveveeieeenne Castle Harlan Partners I, Jon C. BUff .oeeiiiiiiiee Associated Packaging Enterprises, Inc.
LP.
20010472 ..ccovveveeiieeenns Enel S.p.A i CHI Energy, INC ......ccccceneee. CHI Energy, Inc.
20010474 Gannett Co., InC .......cceeeee space.com, INC .......cccceeeeeee. space.com, Inc.
20010476 ... Tyco International Ltd ......... Frank Hsing .........cccce.. FAIl Technology (Holding) Inc.
20010478 Protocol Communications, Donald R. Dickinson Dickinson Advertising, Inc.
Inc.
20010487 .....cceeveeiiernns AES Corporation ................. IPALCO Enterprises, Inc ..... IAPLCO Enterprises, Inc.
20010491 ......coeveeiieenne Intracom S.A. Hellenic Tele- | Charles and Mable E. Conklin Corporation.
communications & Elec- Conklin.
tronics Ind.
20010493 Siemens Aktiengesellschaft | Quintus Corporation ............ Quintus Corporation.
20010495 ... SBC Communications Inc ... | SBC Communications Inc ... | Springwich Cellular Limited Partnership.
20010502 MKS Instruments, Inc .......... Applied Science and Tech- | Applied Science and Technology, Inc.
nology, Inc.
20010530 .....cceeveeiiernnns TH Lee. Putnam Internet Parago, InC .........ccceeirineene Parago, Inc.
Partners, L.P.
TRANSACTIONS GRANTED EARLY TERMINATION—11/22/2000
20010302 Smiths Industries plc ........... TI Group plIC eeevveeiiiieene. TI Group plc.
20010501 ... PRIMEDIA Inc ......... About.com, InC .......c..ccuenee. About.com, Inc.
20010525 Sonera Corporation Metro One Telecommuni- Metro One Telecommunications, Inc.

cations, Inc.
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FOR FURTHER INFORMATION CONTACT:
Sandra M. Peay, or Parcellena P.
Fielding, Contact Representatives,
Federal Trade Commission, Premeger
Notificiation Office, Bureau of
Competition, Room 303, Washington,
DC 20580, (202) 326—3100.

By Direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 00-33030 Filed 12—27-00 8:45 am]
BILLING CODE 6750-01-M

FEDERAL TRADE COMMISSION
[File No. 001-0181; Docket No. C—-3991]
Computer Sciences Corporation and

Mynd Corporation; Analysis To Aid
Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed Consent Agreement.

SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair or
deceptive acts or practices or unfair
methods of competition. The attached
Analysis to Aid Public Comment
describes both the allegations in the
draft complaint that accompanies the
consent agreement and the terms of the
consent order—embodied in the consent
agreement—that would settle these
allegations.

DATES: Comments must be received on
or before January 19, 2001.

ADDRESSES: Comments should be
directed to: FTC/Office of the Secretary,
Room H-159, 600 Pennsylvania
Avenue, NW., Washington, DC 20580.

FOR FURTHER INFORMATION CONTACT.:
Daniel J. Silver, FTC/H-374, 600
Pennsylvania Avenue, NW.,
Washington, DC 20580. (202) 326—3102.
SUPPLEMENTARY INFORMATION: Pursuant
to section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46, and section 2.34 of the
Commission’s Rules of Practice (16 CFR
2.34), notice is hereby given that the
above-captioned consent agreement
containing a consent order to cease and
desist, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the
public record for a period of thirty (30)
days. The following Analysis to Aid
Public Comment describes the terms of
the consent agreement, and the
allegations in the complaint. An
electronic copy of the full text to the
consent agreement package can be
obtained from the FTC Home Page (for
December 20, 2000), on the World Wide
Web, at “http://www.ftc.gov/0s/2000/

12/index.htm.” A paper copy can be
obtained from the FTC Public Reference
Room, Room H-130, 600 Pennsylvania
Avenue, NW., Washington, DC 20580,
either in person or by calling (202) 326—
3627.

Public comment is invited. Comments
should be directed to: FTC/Office of the
Secretary, Room H-159 600
Pennsylvania Avenue, NW.,
Washington, DC 20580. Two paper
copies of each comment should be filed,
and should be accompanied, if possible,
by a 372 inch diskette containing an
electronic copy of the comment. Such
comments or views will be considered
by the Commission and will be available
for inspection and copying at its
principal office in accordance with
section 4.9(b)(6)(ii) of the Commission’s
Rules of Practice (16 CFR 4.9(b)(6)(ii)).

Analysis of the Complaint and
Proposed Consent Order To Aid Public
Comment

I. Introduction

The Federal Trade Commission
(“Commission”) has accepted, subject to
final approval, an Agreement
Containing Consent Orders (“Consent
Agreement”’) from Computer Sciences
Corporation (“CSC”) and Mynd
Corporation (“Mynd”) (collectively
“respondents’’). The Consent Agreement
is intended to resolve anticompetitive
effects stemming from CSC’s proposed
acquisition of the outstanding shares of
Mynd. The Consent Agreement includes
a proposed Decision and Order (the
“Order”’) that would require CSC to
divest Mynd’s claims assessment
systems business to Insurance Services
Office, Incorporated (“ISO”’). Mynd
develops and sells a claims assessment
system known as Claims Outcome
Advisor (“COA”). The Consent
Agreement also includes an Order to
Maintain Assets that requires
respondents to preserve the assets they
are required to divest as a viable,
competitive, and ongoing operation
until the divestiture is achieved.

The Order, if finally issued by the
Commission, would settle charges that
CSC’s proposed acquisition of Mynd
may have substantially lessened
competition in the United States market
for claims assessment systems. The
Commission has reason to believe that
CSC’s proposed acquisition of Mynd
would have violated section 7 of the
Clayton Act and section 5 of the Federal
Trade Commission Act. The proposed
complaint, described below, relates the
basis for this belief.

IL. Description of the Parties and the
Proposed Merger

CSC, headquartered in El Segundo,
California, is a large computer-services
provider, which also sells vertical
software applications in the financial
services industries. CSC’s Financial
Services Group (“FSG”), headquartered
in Austin, Texas, provides consulting
and support services along with
application software to insurance
companies, banking, consumer finance
companies, and investment companies.

Mynd, headquartered in Columbia,
South Carolina, provides consulting and
services and packaged software
solutions to the insurance and other
financial services industries.

Pursuant to an agreement, CSC will
make a $16 per share cash tender offer
for outstanding Mynd shares. Mynd will
then become a wholly-owned subsidiary
of CSC.

III. The Proposed Complaint

According to the Commission’s
proposed complaint, the relevant line of
commerce in which to analyze the
effects of CSC’s proposed acquisition of
Mynd is the provision of claims
assessment systems, and the relevant
geographic market is the United States.
Claims assessment systems are
computer software and other
intellectual property used by insurance
companies and others to evaluate
appropriate payments for claims for
bodily injury or to evaluate return-to-
work plans in workers compensation
claims. Claims assessment systems are
designed to aid claims adjusters by
providing a consistent methodology for
analyzing information that an adjuster
would take into account in assessing the
appropriate settlement values for
claims. Mynd sells the claims
assessment system known as COA, and
CSC sells the claims assessment system
known as Colossus. The proposed
complaint alleges that the market for
claims assessment systems in the United
States is highly concentrated and that
CSC and Mynd are the only significant
competitors in the provision of claims
assessment systems. The proposed
complaint alleges that the proposed
acquisition of Mynd by CSC would
create a monopoly or near monopoly in
the market for claims assessment
systems.

The proposed complaint also alleges
that entry into the relevant market
would not be timely, likely, or sufficient
to deter or offset adverse effects of the
acquisition on competition. Entry is
difficult in this market because the time
expense necessary to develop software
systems such as these are great. Claims
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assessment systems involve the use of
expert-system technology, which is a set
of computerized methods for exploiting
information drawn from relevant
knowledge domains through rules or
algorithms so as to assist in the solution
of realworld problems, such as claims
assessment. Entry is difficult in this
market because of the time and expense
necessary for finding and choosing the
appropriate domain information,
choosing or developing the appropriate
rules or algorithms, and integrating the
expert-system technology into a
computing platform that is sufficiently
robust, scalable, and stable while
incorporating a domain-appropriate user
interface.

The proposed complaint alleges that
CSC’s proposed acquisition of Mynd
would eliminate actual, direct, and
substantial competition between CSC
and Mynd. Elimination of this
competition would likely result in
increased prices for claims assessment
systems and reduced innovation as a
result of delayed or reduced product
development.

IV. Terms of the Agreement Containing
Consent Order

The proposed Order is designed to
remedy the anticompetitive effects of
the acquisition in the United States
market for claims assessment systems,
as alleged in the complaint, by requiring
the divestiture to ISO of Mynd’s claims
assessment business. The Order would
also require respondents to dismiss with
prejudice all of CSC’s intellectual-
property litigation claims against
Neuronworks, the original developers of
COA, so as to enable Neuronworks to
perform COA-related consulting or other
work in conjunction with ISO or
another acquirer. Further, the Order
would require respondents to release,
hold harmless, and indemnify ISO or
other acquirer from liability for any
past, current, or future claims arising
out of Mynd’s and Neuronworks’s acts
prior to the divestiture date related to
COA. The purpose of these provisions is
to allow the acquirer to compete in the
market by selling COA free from claims
by CSC of intellectual property
infringement. The proposed Order
would also require respondents to
divest other assets related to Mynd’s
claims assessment systems business,
including customer lists, contracts,
intellectual property, and other
intangible assets so as to put ISO or
another acquirer into a position to
compete as soon as possible following
the divestiture.

ISO, based in New York City, is a
leading vendor of statistical, actuarial,
and underwriting information for and

about the property and casualty
insurance industry. ISO uses these
statistics to develop advisory
prospective loss costs—projections of
average future claim payments and loss
adjustment expenses, for various lines
of insurance and classifications of
policy holders. Insurance companies
use these loss costs to develop their own
independent rates for their insurance
policies. ISO also provides aggregate
insurance statistics to state regulators.

If the Commission, at the time that it
accepts the proposed Order for public
comment, notifies respondents that it
does not approve of the proposed
divestiture to ISO, or the manner of the
divestiture, the proposed Order
provides that respondents would have
three months to divest Mynd’s claims
assessment business to a different
Commission-approved acquirer. If
respondents did not complete the
divestiture in that period, a trustee
would be appointed who, upon
Commission approval, would have the
authority to divest Mynd’s claims
assessment business to a Commission-
approved acquirer.

The proposed Order to Maintain
Assets that is also included in the
Consent Agreement requires that
respondents preserve the Mynd assets
they are required to divest as a viable
and competitive operation and conduct
the Mynd claims assessment business in
the ordinary course of business until
those Mynd assets are transferred to the
Commission-approved acquirer.

The Consent Agreement requires
respondents to provide the Commission
with an initial report setting forth in
detail the manner in which respondents
will comply with the provisions relating
to the divestiture of assets. The
proposed Order further requires
respondents to provide the Commission
with a report of compliance with the
Order within thirty (30) days following
the date the Order becomes final and
every thirty (30) days thereafter until
they have complied with the terms of
the Order.

V. Opportunity for Public Comment

The proposed Order has been placed
on the public record for thirty days for
receipt of comments by interested
persons. Comments received during this
period will become part of the public
record. After thirty days, the
Commission will again review the
proposed Order and the comments
received and will decide whether it
should withdraw from the proposed
Order or make it final. By accepting the
proposed Order subject to final
approval, the Commission anticipates
that the competitive problems alleged in

the proposed complaint will be
resolved. The purpose of this analysis is
to invite public comment on the
proposed Order, including the proposed
divestiture, to aid the Commission in its
determination of whether to make the
proposed Order final. This analysis is
not intended to constitute an official
interpretation of the proposed Order,
nor is it intended to modify the terms
of the proposed Order in any way.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 00-33027 Filed 12—27-00; 8:45 am]
BILLING CODE 6750-01-M

FEDERAL TRADE COMMISSION
[File No. 001 0088; Docket No. C—3990]
Glaxo Wellcome plc and SmithKline

Beecham plc; Analysis to Aid Public
Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed Consent Agreement.

SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair or
deceptive acts or practices or unfair
methods of competition. The attached
Analysis to Aid Public Comment
describes both the allegations in the
draft complaint that accompanies the
consent agreement and the terms of the
consent order—embodied in the consent
agreement—that would settle these
allegations.

DATES: Comments must be received on
or before January 17, 2001.

ADDRESSES: Comments should be
directed to: FTC/Office of the Secretary,
Room H-159, 600 Pennsylvania
Avenue, NW., Washington, DC 20580.
FOR FURTHER INFORMATION CONTACT:
Molly S. Boast or Jacqueline K. Mendel,
FTC/H-374, 600 Pennsylvania Avenue,
NW., Washington, DC 20580, (202) 326—
2039 or 326-2603.

SUPPLEMENTARY INFORMATION: Pursuant
to section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46, and section 2.34 of the
Commission’s Rules of Practice (16 CFR
2.34), notice is hereby given that the
above-captioned consent agreement
containing a consent order to cease and
desist, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the
public record for a period of thirty (30)
days. The following Analysis to Aid
Public Comment describes the terms of
the consent agreement, and the
allegations in the complaint. An
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electronic copy of the full text of the
consent agreement package can be
obtained from the FTC Home Page (for
December 18, 2000), on the World Wide
Web, at “http://www.ftc.gov/0s/2000/
12/index.htm.” A paper copy can be
obtained from the FTC Public Reference
Room, Room H-130, 600 Pennsylvania
Avenue, NW., Washington, DC 20580,
either in person or by calling (202) 326—
3627.

Public comment is invited. Comments
should be directed to: FTC/Office of the
Secretary, Room H-159, 600
Pennsylvania Avenue, NW.,
Washington, DG 20580. Two paper
copies of each comment should be filed,
and should be accompanied, if possible,
by a 32 inch diskette containing an
electronic copy of the comment. Such
comments or views will be considered
by the Commission and will be available
for inspection and copying at its
principal office in accordance with
section 4.9(b)(6)(ii) of the Commission’s
Rules of Practice (16 CFR 4.9(b)(ii)).

Analysis of Proposed Consent Order To
Aid Public Comment

The Federal Trade Commission
(“Commission”) has accepted, subject to
final approval, an agreement containing
a proposed Consent Order from Glaxo
Wellcome plc (“Glaxo”’) and SmithKline
Beecham plc. (“SB”) which is designed
to remedy the anticompetitive effects of
the merger of Glaxo and SB. Under the
terms of the agreement, the companies
would be required to: (1) Divest all of
SB’s worldwide rights and intellectual
property relating to its antiemetic drug,
Kytril, to F. Hoffman LaRoche; (2) divest
SB’s intellectual property rights to
manufacture and market ceftazidime to
Abbott Laboratories; (3) divest SB’s
worldwide rights and intellectual
property relating to its antiviral drugs,
Famvir and Denavir, including the
rights to the base active ingredients,
penciclovir and famciclovir, to Novartis
Pharm AG and Novartis
Pharmaceuticals Corporation; (4) return
to Cantab Pharmaceuticals plc all rights
to use Cantab’s DISC technology for the
development of a prophylactic herpes
vaccine; (5) divest Glaxo’s U.S. and
Canadian Zantac trademark rights to
Pfizer (formerly Warner-Lambert) and
thereby remove restrictions on the
ability of Pfizer’s Zantac 75 to compete
in the over-the-counter (“OTC”) H-2
blocker acid relief market; (6) assign all
of SB’s relevant intellectual property
rights and relinquish all options to the
drug renzapride, a drug to treat irritable
bowel syndrome, to Alizyme plc; (7)
assign all of Glaxo’s relevant intellectual
property rights and relinquish all of
Glaxo’s reversionary rights to

GI147211C, a topoisomerase I inhibitor
to treat certain types of cancer, to Gilead
Sciences, Inc.; and (8) assign all of SB’s
relevant intellectual property rights and
relinquish all options to regain control
over frovatriptan, a drug to treat migrane
headaches, to Vernalis Ltd.

The proposed Consent Order has been
placed on the public record for thirty
(30) days for receipt of comments by
interested persons. Comments received
during this period will become part of
the public record. After thirty (30) days,
the Commission will again review the
agreement and the comments received,
and will decide whether it should
withdraw from the agreement or make
final the agreement’s proposed Consent
Order.

Pursuant to a scheme of arrangement
announced on January 17, 2000, Glaxo
and SB propose to combine their two
companies in a transaction valued at
approximately $182 billion. Thereafter,
the merged entity will be renamed
Glaxo SmithKline plc. The proposed
Complaint alleges that the proposed
merger, if consummated, would
constitute a violation of Section 7 of the
Clayton Act, as amended, 15 U.S.C. 18,
and section 5 of the FTC Act, as
amended, 15 U.S.C. 45, in the markets
for the research, development,
manufacture and sale of: (1) 56HT-3
antiemetic drugs; (2) ceftazidime; (3)
second generation oral and intravenous
antiviral drugs for the treatment of
herpes virus infections; (4) prescription
topical antiviral cremes for herpes
labialis or oral herpes, commonly
referred to as cold sores; (5)
prophylactic herpes vaccines; (6) OTC
H-2 blockers; (7) topoisomerase I
inhibitors marketed or in development
for the treatment of ovarian, non-small
cell lung, colorectal and other solid
tumor cancers; (8) drugs for the
treatment of irritable bowel syndrome
(“IBS”); and (9) triptan drugs for the
treatment of migraine headaches. The
proposed Consent Order would remedy
the alleged violations by replacing the
lost competition that would result from
the merger in each of these markets.

5HT-3 Antiemetic Drugs

Antiemetic drugs are administered to
cancer patients undergoing
chemotherapy and radiation therapy to
prevent or lessen the nausea and
vomiting associated with those medical
procedures. 5SHT—3 antiemetic products
have revolutionized the treatment of
patients with cancer because they are
more effective than any of the older
antiemetic products. Today, oncologists
can pursue more aggressive
chemotherapy and radiation regimens
because patients are much less likely to

experience debilitating nausea and
vomiting, side effects that can curtail
aggressive cancer treatment.

The United States market for 5HT-3
antiemetic drugs is highly concentrated.
In the $778 million dollar 5HT-3
antiemetic market, Glaxo markets
Zofran and SB markets Kytril, which
together represent approximately 90%
of the market. Only one other firm,
Aventis, markets a 5HT—3 antiemetic
product, called Anzemet.

Entry into the manufacture and sale of
prescription pharmaceutical drugs is
difficult, expensive, and time-
consuming. De novo entry for
pharmaceutical products has been
estimated to take between 12 and 24
years and cost upwards of $359 million.
No other pharmaceutical company is
expected to enter the United States
market with a 5SHT-3 antiemetic
product in the foreseeable future.

The merger of SB and Glaxo would
reduce the number of 5HT-3 antiemetic
competitors from three to two; create a
dominant firm with a greater than 90%
share of the overall market; and leave
Anzemet as the only remaining
competitor against the combined Glaxo
SmithKline. Currently, health care
provider customers benefit enormously
by competing Zofran and Kytril against
one another to achieve favorable
pricing.

The Consent Agreement effectively
remedies the anticompetitive effects in
the market for 56HT-3 antiemetic drugs
by requiring that: (1) SB divest all of its
worldwide rights and intellectual
property relating to Kytril (granisetron)
to F. Hoffman-La Roche Ltd. (“Roche’);
(2) SB submit all confidential
information and know-how regarding
Kytril to Roche; (3) the former SB sales
force and management who participated
in the marketing of Kytril maintain the
confidentiality of this information; and
(4) the former SB sales and marketing
personnel be prohibited from selling
products that compete with Kytril, i.e.,
Zofran, for a period of six to twelve
months (depending on the status of the
employee).

The Consent Agreement also requires
SB to contract manufacture Kytril for
Roche until Roche obtains approval
from the U.S. Food and Drug
Administration (“FDA”) to manufacture
Kytril for itself.

Second Generation Oral and
Intravenous Antiviral Drugs for the
Treatment of Herpes

SB manufactures and markets Famvir,
and Glaxo manufactures and markets
Valtrex, the only two second generation
oral and intravenous antiviral
prescription drugs for the treatment of
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herpes infections. Due to their greater
bioavailability, superior efficacy, and
requirements for less frequent dosing,
Famvir and Valtrex have a significant
advantage in treating herpes simplex
virus Type 1 (“HSV-1"), herpes simplex
virus Type 2 (“HSV-2") and the herpes
varicella zoster virus (“herpes zoster”)
over the first-generation drug acyclovir.

New entry into the manufacture and
sale of second generation antiviral drugs
for the treatment of HSV-1, HSV-2 and
herpes zoster infection is difficult, time-
consuming, and expensive. SB and
Glaxo are the only firms that have
introduced second generation products
to the market, and no other companies
are developing drugs for these
indications. Thus, given the amount of
time it would take for a new product to
obtain regulatory approval, entry cannot
occur in a timely fashion to counter the
anticipated anticompetitive effects of
the proposed merger.

The proposed merger of SB and Glaxo
would eliminate the only competition
that exists in the $500 million market
for second generation prescription oral
and intravenous antiviral drugs for the
treatment of HSV—1, HSV-2, and herpes
zoster. As a result of the proposed
merger, American consumers are likely
to pay higher prices for Valtrex and
Famvir, and because SB and Glaxo offer
the only second generation drugs
available to treat HSV-1, HSV-2, and
herpes zoster infections, the merger will
result in a monopoly for an extended
period, as there are no other drugs in
research or development for these
indications.

The proposed divestiture to Novartis
remedies the anticompetitive effects of
the merger in both the oral and
intravenous antiviral herpes infection
treatment market as well as those in the
topical oral herpes prescription creme
market, which is discussed below. In
the oral and intravenous herpes
antiviral market, the divestiture resolves
the anticompetitive effects of the
proposed merger by requiring that: (1)
SB divest all of its worldwide rights and
intellectual property relating to Famvir,
including rights to the base active
ingredient famciclovir, to Novartis; (2)
SB submit all confidential information
and know-how regarding Famvir to
Novartis; (3) the former SB sales force
and management who participated in
the marketing of Famvir maintain the
confidentiality of this information; and
(4) the former SB sales and marketing
personnel be prohibited from selling
products that compete with Famvir, i.e.,
Valtrex, for a period of six to twelve
months (depending on the status of the
employee).

The Consent Agreement also requires
SB to contract manufacture Famvir for
Novartis until Novartis obtains FDA
approval to manufacture Famvir for
itself.

Prescription Topical Antiviral Cremes
for Oral Herpes

SB’s Denavir is currently the only
prescription topical antiviral medication
approved by the FDA for the treatment
of oral herpes infections, commonly
called cold sores. Meanwhile, Glaxo’s
Zovirex creme is the dominant
prescription cold sore product in much
of Europe. Glaxo was in the final stages
of seeking FDA approval to market its
creme formulation of Zovirex for the
treatment of oral cold sores in the
United States. But, in April of 2000,
after the announcement of its proposed
merger with SB, Glaxo withdrew the
Zovirex creme application then pending
at the FDA, but without prejudice to
refiling. At the time, Glaxo was a little
more than six months from bringing its
Zovirex cream to the U.S. market to
compete against Denavir.

De novo entry into prescription
topical antiviral cremes for the
treatment of oral herpes is difficult,
time-consuming, and expensive. No
other companies are currently
developing prescription topical
medications for the treatment of cold
sores.

The proposed merger eliminates the
only potential entrant into the market
for prescription topical antiviral
medications for the treatment of cold
sores—the Zovirex creme which Glaxo
was close to bringing to market. If SB
and Glaxo merge, it is highly unlikely
that the merged firm would bring the
Zovirex cream to market to compete
against Denavir.

As noted above, the proposed
divestiture to Novartis remedies the
anticompetitive effects of the merger in
both the oral and intravenous antiviral
herpes infection treatment market as
well as those in the prescription topical
oral herpes antiviral market. In the
prescription topical oral herpes antiviral
market, the divestiture resolves the
anticompetitive effects of the proposed
merger by requiring that: (1) SB divest
all of its worldwide rights and
intellectual property relating to Denavir,
including rights to the base active
ingredient penciclovir, to Novartis; (2)
SB submit all confidential information
and know-how regarding Denavir to
Novartis; (3) the former SB sales force
and management who participated in
the marketing of Denavir maintain the
confidentiality of this information; and
(4) the former SB sales and marketing of
Denavir maintain the confidentiality of

this information; and (4) the former SB
sales and marketing personnel be
prohibited from selling products that
compete with Denavir, i.e., topical
Zovirex cream, for a period of six to
twelve months (depending on the status
of the employee).

The Consent Agreement also requires
SB to contract manufacture Denavir for
Novartis until Novartis obtains FDA
approval to manufacture Denavir for
itself.

Ceftazidime

Ceftazidime is an injectable antibiotic
administered to hospitalized patients
who are critically ill and at risk of
contracting, and possible dying from,
pseudomonas infection, a serious
hospital-borne infection. Ceftazidime is
considered the “gold standard” for
treating patients who are either at risk
of contracting pseudomonas or who
have such infections. Ceftazidime is a
third-generation of a class of antibiotics
called cephalosporins and is considered
a “broad spectrum” antibiotic effective
at treating a broad range of hospital-
borne infection. Nearly all hospitals in
the U.S. have ceftazidime on their
formularies for use in combating
pseudomonas infections.

Last year, sales of all ceftazidime
products were approximately $82
million dollars in the U.S. Currently,
only two firms, SB and Glaxo,
manufacture ceftazidime. Three firms
market ceftazidime products: Glaxo
manufactures and markets Fortaz and
Ceptaz; Lilly markets Tazidime, which
is manufactured by SB; and Abbott Labs
markets SB’s Tazicef brand in the U.S.
In 1999, sales of Glaxo’s Fortaz and
Ceptaz and of SB’s Tazicef amounted to
85% of the market.

There are significant barriers to entry
into the manufacture and sale of
ceftazidime. The production of
ceftazidime requires an aseptic facility
for both the manufacture and sterile
filling processes, greatly increasing the
costs and complexities of manufacturing
the product. Building and obtaining
FDA approval for this type of facility
takes much longer than two years, and
patents covering the manufacture of
ceftazidime that do not expire for a
number of years prevent generic
production of ceftazidime at this time.

The proposed merger of Glaxo and SB
would create a monopoly in the
manufacture of ceftazidime and would
reduce the number of firms marketing
ceftazidime from three to two. Glaxo
SmithKline would not likely continue
its relationship with Abbott as a
marketer, removing a competing
marketer of branded ceftazidime. Lilly,
the only other competitor to Glaxo
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SmithKline, would be dependent on
Glaxo SmithKline for its supply. The
presence of three ceftazidime
competitors in the market allows
customers to negotiate more favorable
pricing than would be possible with
only two firms. Consequently, after the
merger, customers’ ability to negotiate
lower prices for ceftazidime would
diminish, likely resulting in higher
prices.

The Consent Agreement effectively
remedies the anticompetitive effects in
the market for ceftazidime by requiring:
(1) SB to provide all necessary
intellectual property rights to
manufacture and market ceftazidime to
Abbott Laboratories, and (2) the creation
of a new stream of supply for
ceftazidime to Abbott that is
independent of SB. Thereby, the
Consent Agreement replaces SB’s
manufacturing and marketing rights and
capabilities in the United States
ceftazidime market.

Prophylactic Herpes Vaccines

The evidence shows that the
development of prophylactic vaccines to
prevent infection by HSV—1 and HSV-
2 is a relevant product market.
Currently, no vaccines exist for the
prevention of HSV-1 and HSV-2
infection, but SB and Glaxo are two of
very firms developing prophyactic
vaccines to prevent herpes infections.

SB is one of the world’s three leading
vaccine suppliers, and currently, SB has
the most advanced development effort
toward a prophylactic herpes vaccine.
Glaxo is relatively new in the vaccine
area, but has a significant effort
underway to develop vaccines against
genital herpies. Glaxo has been
developing a vaccine for genital HSV
infection using the Disabled Infectious
Single Cycle (“DISC”) technology
developed by Cantab Pharmaceuticals.
With Cantab, Glaxo is currently
pursuing a therapeutic indication, and
had planned to begin work with Cantab
designing Phase III clinical trials on a
prophylactic indication this year,
exercising its option to do so pursuant
to its contract with Cantab.

New entry into the research,
development, manufacture and sale of
vaccines to prevent HSV—1 and HSV-2
infection is extremely difficult, time-
consuming, and expensive.
Development of vaccines for other
diseases have generally taken more than
a decade and the time frames for
vaccine development tend to be longer
than those for prescription drugs. Other
firms that have undertaken efforts to
develop a prophylactic herpes vaccine
either have failed in their efforts or are
far behind and Glaxo/Cantab.

The merger is likely to chill
innovations in a very complex area as a
combined Glaxo SmithKline would
potentially forego the development
efforts of one of the firms. Even if both
products were developed, the merger
would eliminate future price
competition between the two
prophylactic vaccines.

The Consent Agreement effectively
remedies the anticompetitive effects in
the market for prophylactic vaccines for
the prevention of infection by HSV-1
and HSV-2 by requiring Glaxo to return
to Cantab all rights and information and
results from clinical trials that are
necessary for Cantab to develop a
prophylactic herpes vaccine. This will
permit Cantab to pursue a prophylactic
indication for the vaccine developed by
the joint venture, and, should that effort
be unsuccessful, to develop a different
prophylactic herpes vaccine using its
DISC technology.

OTC H-2 Blockers

Histamine-2 blockers, more
commonly known as ‘“H-2 blockers,”
are a class of drugs available over-the-
counter (“OTC”) for acide relief. H-2
blocker products originated as
prescription products and were later
approved by the FDA for OTC sale. As
their name implies, H-2 blockers work
by blocking histamine (acid) prodution,
acting in essence like corks to prevent
the release of stomach acid.

Today, the $502 million OTC H-2
blocker market is comprised of four
branded products—SB’s Tagamet,
Glaxo’s Zantac 75 (marketed by Pfizer,
formerly WArner-Lambert), Johnson &
Johnson’s Pepcid AC and Whitehall-
Robin’s Axid, along with private label
equivalents of Tagamet, Zantac 75, and
Pepcid AC. SB’s Tagamet and Glaxo’s
Zantac 75 have a combined market
share of approximately 41%.

Entry into the OTC H-2 blocker acid
relief market is time-consuming,
difficult, and expensive. New products
take several years to develop; each must
be approved by the FDA for OTC sale,
or alternatively, approved to switch
from prescription to OTC status; and
furthermore, expensive advertising and
promotion is required to establish a
brand name in the OTC market.
Currently, no additional H-2 blockers
are expected to enter the OTC market.

The merger of SB and Glaxo is likely
to lessen the competitivenes of Zantac
75 in the OTC market where it is
marketed by Pfizer. Currently, the
trademark license under which Pfizer
sells Zantac 75 requires the approval of
Glaxo for any product or trademark
changes or improvements. Prior to the
merger, as licensor to Pfizer, Glaxo had

the incentive to approve changes or
improvements that would enhance the
competitiveness of Zantac 75 in the
OTC H-2 blocker market. But after the
merger, it is likely that Glaxo
SmithKline will be less inclined to
approve changes to enhance the
competitiveness of Zantac 75, an OTC
H-2 rival to its Tagamet. Furthermore,
Pfizer would be in the difficult position
of having to ask its close rival for
permission to make product
improvements, thereby exposing its
future competitive strategy, which the
rival might preemptively counter. Such
a situation could prevent or discourage
Pfizer from pursuing such competitive
product improvements, as Glaxo
SmithKline would be provided with
direct access to cometitive intelligence
on a product that competes directly
against its own.

The Consent Agreement effectively
remedies the anticompetitive effects in
the market for OTC H-2 blockers by: (1)
Requiring Glaxo to divest all of its U.S.
and Canadian trademark rights to
Zantac to Pfizer; (2) removing all
requirements on Pfizer to seek prior
approval from Glaxo for any product
line extensions; (3) removing all
restrictions on Pfizer’s ability to seek
FDA approval of higher OTC dosage
strengths for Zantac; (4) reducing the
cost to Pfizer if a higher dosage strength
is approved by the FDA for the OTC
market to a payment not to exceed $3
million; and (5) allowing Pfizer to use
any FDA approved form of the base
active, ranitidine, in Zantac products. In
the United States and Canada, Glaxo
only retains the exclusive use of the
Zantac name for prescription products
that contains ranitidine. This gives
Pfizer the unrestricted ability to market
the OTC Zantac products, improve those
products, and use the Zantac trademarks
unfettered, which will allow Pfizer to
compete vigorously and effectively in
the OTC H-2 blocker market.

Topoisomerase I Inhibitors for the
Treatment of Ovarian, non-SCLC,
Colorectal, and Other Solid Tumor
Cancers

zSB’s drug Hycamptin is currently a
leading therapy for ovarian and non-
small cell lung cancer (‘“non-SCLC”),
and SB is pursuing indications for these
cancers as well as a second-line
indication for treating colorectal and
other solid-tumor cancers. Gilead
Sciences, in conjunction with Glaxo, is
developing a topoisomerase I inhibitor,
GI14722C, that is being developed for
ovarian, breast, non-SCLC, and other
solid tumor indications, including
colorectal cancer. The only other
topoisomerase I inhibitor on the market
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is Pharmacia’s Camptosar, which is
indicated as a second-line treatment for
colorectal cancer, and is being tested for
non-SCLC.

The proposed merger is likely to
create anticompetitive effects in the
topoisomerase I inhibitor market by
potentially eliminating one of the few
research and development efforts in this
area. As a result of the merger, the
combined entity could unilaterally
delay, terminate or otherwise fail to
develop the GI147211C topoisomerase I
inhibitor, resulting in less product
innovation, fewer choices, and higher
prices for consumers.

The Consent Agreement effectively
remedies the anticompetitive effects in
the market for topoisomerase I
inhibitors for the treatment of certain
cancers by requiring Glaxo to assign all
relevant GI147211C intellectual
property to Gilead and to relinquish its
reversionary rights to Gilead’s drug.
Thus, the Consent Agreement eliminates
Glaxo’s ability to regain control over
GI147211C, a drug likely to compete
against SB’s Hycamptin in combating
ovarian, non-SCLG, colorectal, and other
solid tumor cancers.

Drugs for the Treatment of Irritable
Bowel Syndrome

Irritable bowel syndrome (“IBS”) is
not well understood and often has been
labeled as several different conditions,
including irritable colon and spastic
colon. People with IBS experience
varying symptoms, with some sufferers
experiencing symptoms of diarrhea,
others constipation, and still others a
mix of both. The symptoms of IBS may
include cramping, abdominal pain and
other forms of abdominal discomfort.
Seventy percent of IBS sufferers are
women. IBS is estimated to affect up to
15% of the U.S. population.

Glaxo currently owns a drug called
Lotronex for the treatment of IBS.
Though effective in treating IBS
sufferers, Lotronex was recently taken
off the market by Glaxo because of
concerns about serious side effects in
some patients, but Glaxo continues to
conduct clinical trials for Lotronex.
Lotronex is the only FDA-approved drug
for the treatment of IBS. SB currently
does not have a drug in this market, but
has an option to acquire and market
renzapride, a drug being developed by
Alizyme Therapeutics plc for the
treatment of IBS. Alizyme’s renzapride
drug is about 2—3 years from being on
the market. In addition to the Alizyme/
SB renzapride development effort, only
two other drugs for IBS are in clinical
development; thus, timely entry will not
occur to deter or counteract the likely

anticompetitive effects of the proposed
merger.

The proposed merger likely would
eliminate one of the few research and
development efforts on drugs to treat
IBS. As a result of the merger, Glaxo
SmithKline would likely delay,
terminate or otherwise fail to develop
renzapride which would compete
against Lotronex, resulting in less
product innovation, and consequently,
fewer product choices, and higher
prices for consumers.

The Consent Agreement effectively
remedies the anticompetitive effects in
the market for drugs to treat IBS by
requiring SB to assign all relevant
intellectual property rights to Alizyme
and to relinquish all options in
renzapride, thus removing any possible
influence over Alizyme’s development
of an IBS drug that is likely to compete
directly against Glaxo’s Lotronex.

Triptan Drugs for the Treatment of
Migraine Headaches

Glaxo is the leading seller of triptan
drugs for the treatment of migraine
headaches with its two triptan migraine
drugs—Immitrex (sumatriptan
succinate) and Amerge (naratriptan
hydrochloride). SB has a reversionary
interest in another triptan drug for
migraines—SB209509 (frovatriptan)—
which is being developed by Vernalis
Ltd. The only other approved migraine
drugs in the triptan class are Maxalt
(rizatriptan benzoate) from Merck and

Zomig (zolmitriptan) from Astra Zeneca.

Vernalis expects to submit final data to
the FDA by the end of 2000, and hopes
to launch its frovatriptan drug in the
second half of 2001.

In addition to the SB/Vernalis
frovatriptan effort, only two other
triptan drugs for migraine are in clinical
development and are well behind the
SB/Vernalis efforts. Thus, timely entry
will not occur to deter or counteract the
likely anticompetitive effects of the
proposed merger.

The proposer merger likely would
eliminate one of the few research and
development efforts on triptan drugs to
treat migraines. As a result of the
merger, Glaxo SmithKline would likely
delay, terminate or otherwise fail to
develop frovatriptan which would
compete against Glaxo’s Immitrex and
Amerge, resulting in less product
innovation, and consequently, fewer
product choices and higher prices for
consumers.

To resolve the merger’s
anticompetitive effects in this market,
SB renegotiated its agreement with
Vernalis, assigning all relevant
intellectual property to Vernalis and
relinquishing its options in frovatriptan,

which likely will compete directly
against Glaxo’s Immitrex and Amerge.

The Consent Agreement also allows
the Commission to appoint a Monitor
Trustee to ensure Glaxo SmithKline’s
compliance with all of the requirements
of the Order. In addition, the
Commission may appoint a Divestiture
Trustee in the event that Glaxo
SmithKline fails to divest all of the
assets required to be divested. Finally,
the Consent Agreement imposes
reporting requirements on Glaxo
SmithKline until such time as it has
fully complied with all of the provisions
of the Order.

The purpose of this analysis is to
facilitate public comment on the
proposed Consent Order, and it is not
intended to constitute an official
interpretation of the proposed Consent
Order or to modify its terms in any way.

By direction of the Commission.

Donald S. Clark,

Secretary.

[FR Doc. 00-33029 Filed 12—27-00; 8:45 am]
BILLING CODE 6750-01-M

FEDERAL TRADE COMMISSION
[File No. 001 0215; Docket No. C—-3987]
Philip Morris Companies, Inc., and

Nabisco Holdings Corp.; Analysis To
Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed consent agreement.

SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair or
deceptive acts or practices or unfair
methods of competition. The attached
Analysis to Aid Public comment
describes both the allegations in the
draft complaint that accompanies the
consent agreement and the terms of the
consent order—embodied in the consent
agreement—that would settle these
allegations.

DATES: Comments must be received on
or before January 8, 2001.

ADDRESSES: Comments should be
directed to: FTC/Office of the Secretary,
Room H-159, 600 Pennsylvania
Avenue, NW., Washington, DC 20580.
FOR FURTHER INFORMATION CONTACT:
Richard Parker or Joseph Brownman,
FTC/H-374, 600 Pennsylvania Avenue,
NW., Washington DC 20580. (202) 326—
2574 or (202) 326-2605.
SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46, and Section 2.34 of the
Commission’s Rules of Practice (16 CFR
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2.34), notice is hereby given that the
above-captioned consent agreement
containing a consent order to cease and
desist, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the
public record for a period of thirty (30)
days. The following Analysis to Aid
Public Comment describes the terms of
the consent agreement, and the
allegations in the complaint. An
electronic copy of the full text of the
consent agreement package can be
obtained from the FTC Home Page (for
December 7, 2000), on the World Wide
Web, at “http://www.ftc.gov/0s/2000/
12/index.htm.” A paper copy can be
obtained from the FTC Public Reference
Room, Room H-130, 600 Pennsylvania
Avenue, NW., Washington, DC 20580,
either in person or by calling (202) 326—
3627.

Public comment is invited. Comments
should be directed to: FTC/Office of the
Secretary, Room 159, 600 Pennsylvania
Avenue, NW., Washington, DC 20580.
Two paper copies of each comment
should be filed, and should be
accompanied, if possible, by a 3% inch
diskette containing an electronic copy of
the comment. Such comments or views
will be considered by the Commission
and will be available for inspection and
copying at its principal office in
accordance with Section 4.9(b)(6)(ii) of
the Commission’s Rules of Practice (16
CFR 4.9(b)(6)(ii)).

Analysis To Aid Public Comment on the
Provisionally Accepted Consent Order

I. Introduction

The Federal Trade Commission
(“Commission”) has accepted for public
comment from Philip Morris
Companies, Inc. (‘“Philip Morris”) and
Nabisco Holdings Corp. (‘“Nabisco) an
Agreement Containing Consent Orders
(“Proposed Consent Order). Philip
Morris and Nabisco (“Proposed
Respondents) have also reviewed a Draft
Complaint that the Commission
contemplates issuing. The Commission
and the Proposed Respondents have
also agreed to an Order to Maintain
Assets that requires the Proposed
Respondents to maintain the
competitive viability of certain assets
pending divestiture. The Proposed
Consent Order will remedy the likely
anticompetitive effects in five relevant
product markets arising from the
proposed acquisition by Philip Morris of
Nabisco.

II. Parties and Transaction

Proposed Respondent Philip Morris is
a Virginia corporation with its
headquarters and principal place of

business at 120 Park Avenue, New York,
New York 10017-5592. In 1999, Philip
Morris had total worldwide sales of
approximately $79 billion, and total
United States sales of approximately
$48 billion. Philip Morris, through its
Kraft Foods Inc. subsidiary, is the
nation’s largest food and beverage
company.

Proposed Respondent Nabisco is a
Delaware corporation with its
headquarters and principal place of
business located at 7 Campus Drive,
Parsippany, New Jersey 07054—0311. In
1999, Nabisco had total worldwide sales
of approximately $8.3 billion, and total
United States sales of approximately
$5.9 billion. Nabisco is the nation’s
seventh largest food and beverage
company.

On June 25, 2000, Philip Morris and
Nabisco entered into an agreement for
Philip Morris to acquire Nabisco. The
value of the transaction is
approximately $19.4 billion.

1. Proposed Complaint

According to the Draft Complaint that
the Commission intends to issue, Philip
Morris, through its Kraft Foods
subsidiary, and Nabisco compete in the
United States to sell and distribute (a)
dry-mix gelatin, (b) dry-mix pudding, (c)
no-bake desserts, (d) baking powder,
and (e) intense mints.

The Commission is concerned that the
proposed acquisition would eliminate
substantial competition between Philip
Morris and Nabisco, and increase
concentration substantially, in each
relevant market, and result in higher
prices. The Commission stated it has
reason to believe that the proposed
acquisition would have anticompetitive
effects and violate Section 7 of the
Clayton Act and Section 5 of the Federal
Trade Commission Act.

IV. Competitive Concerns
A. Dry-Mix Gelatin Market

Total United States sales of all dry-
mix gelatin dessert products are about
$212 million. In this market, Philip
Morris, through its Jell-O brand, is the
largest competitor with about an 86%
share, and Nabisco, through its Royal
brand, has about a 6% share. After the
acquisition, Philip Morris will control
approximately 92% of all dry-mix
gelatin sales. The proposed acquisition
will increase the Herfindahl-Hirschman
Index (“HHI”), the customary measure
of industry concentration, in the dry-
mix gelatin market by more than 1000
points, and result in a market
concentration of over 8400 points.

B. Dry-Mix Pudding Market

Total United States sales of all dry-
mix pudding dessert products are about
$202 million. In this market, Philip
Morris, through its Jell-O brand, is the
largest competitor with about an 82%
share, and Nabisco, through its Royal
and My-T-Fine brands, has about a 9%
share. After the acquisition, Philip
Morris will control approximately 91%
of all dry-mix pudding sales. The
proposed acquisition will increase the
HHI by more than 1400 points and
result in a market concentration of over
8300 points.

C. No-Bake Desserts Market

Total United States sales of all no-
bake dessert products are about $56
million. In this market, Philip Morris,
through its Jell-O brand, is the largest
competitor with about a 90% share, and
Nabisco, through its Royal brand, has
about a 6% share. After the acquisition,
Philip Morris will control
approximately 96% of all no-bake
dessert sales. The proposed acquisition
will increase the HHI by more than 1000
points, and result in a market
concentration of over 9200 points.

D. Baking Powder Market

Total United States sales of all baking
powder products are about $29 million.
In this market, Philip Morris, through its
Calumet brand, has about a 27% share,
and Nabisco, with its Davis and
Fleischmann’s brands, has about a 17%
share. After the acquisition, Philip
Morris will control approximately 44%
of all United States baking powder sales.
The proposed acquisition will increase
the HHI by more than 900 points and
result in market concentration of more
than 4800 points.

E. Intense Mints Market

Total United States sales of all intense
mints products are about $250 million.
In this market, Philip Morris, through its
Altoids brand, has about a 60% share,
and Nabisco, with its Ice Breakers and
Cool Blast brands, has about a 15%
share. After the acquisition, Philip
Morris will control approximately 75%
of all United States intense mints sales.
The proposed acquisition would
increase the HHI by approximately 1800
points and result in market
concentration of more than 5800 points.

V. The Consent Order

The Proposed Consent Order, if
finally issued by the Commission,
would settle all of the charges alleged in
the Commission’s Draft Complaint.
Under the terms of the Proposed
Consent Order, Philip Morris and
Nabisco will be required to divest the



82380

Federal Register/Vol. 65, No. 250/ Thursday, December 28, 2000/ Notices

Nabisco dry-mix desserts and baking
powder businesses to The Jel Sert
Company and the intense mints
business, together with related Ice
Breakers gum and Breath Savers mint
businesses, to Hershey Foods
Corporation.

Philip Morris and Nabisco will be
required to complete the required
divestitures within ten (10) business
days from the date they consummate
their proposed acquisition. In the event
Philip Morris and Nabisco do not
complete the required divestitures in
the time allowed, procedures for the
appointment of a trustee to sell the
assets have been agreed to and will be
triggered. The Proposed Consent Order
empowers the trustee to sell such
additional ancillary assets as may be
necessary to assure the marketability,
viability, and competitiveness of the
businesses that are required to be
divested.

Accompanying the Proposed Consent
Order is an Order to Maintain Assets.
This order requires Philip Morris and
Nabisco to preserve and maintain the
competitive viability of all of the assets
required to be divested in order to
insure that the competitive value of
these assets will be maintained after the
merger but before the assets are actually
divested.

VI. Opportunity for Public Comment

This Proposed Consent Order has
been placed on the public record for
thirty (30) days for receipt of comments
from interested persons. Comments
received during this period will become
part of the public record. After the thirty
(30) days, the Commission will again
review the Proposed Consent Order and
the comments received, and will decide
whether it should withdraw from the
agreement or make final the Consent
Order in the agreement.

By accepting the Proposed Consent
Order subject to final approval, the
Commission anticipates that the
competitive problems alleged in the
Draft Complaint will be resolved. The
purpose of this analysis is to invite and
facilitate public comment concerning
the Proposed Consent order. It is not
intended to constitute an official
interpretation of the Proposed Consent
Order, nor is it intended to modify the
terms of the orders in any way.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 00-33197 Filed 12—27-00; 8:45 am]
BILLING CODE 6750-01-M

FEDERAL TRADE COMMISSION
[File No. 001-0197]

The Valspar Corporation; Analysis to
Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed consent agreement.

SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair or
deceptive acts or practices or unfair
methods of competition. The attached
Analysis to Aid Public Comment
describes both the allegations in the
draft complaint that accompanies the
consent agreement and the terms of the
consent order—embodied in the consent
agreement—that would settle these
allegations.

DATES: Comments must be received on
or before January 18, 2001.

ADDRESSES: Comments should be
directed to: FTC/Office of the Secretary,
Room H-159, 600 Pennsylvania
Avenue, NW., Washington, DC 20580.
FOR FURTHER INFORMATION CONTACT:
Christina R. Perez, FTC/H-374, 600
Pennsylvania Avenue, NW.,
Washington, DC 20580. (202) 326—2048.
SUPPLEMENTARY INFORMATION: Pursuant
to section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46, and section 2.34 of the
Commission’s Rules of Practice (16 CFR
2.34), notice is hereby given that the
above-captioned consent agreement
containing a consent order to cease and
desist, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the
public record for a period of thirty (30)
days. The following Analysis to Aid
Public Comment describes the terms of
the consent agreement, and the
allegations in the complaint. An
electronic copy of the full text of the
consent agreement package can be
obtained from the FTC Home Page (for
December 19, 2000), on the World Wide
Web, at “http://www.ftc.gov/0s/2000/
12/index.htm.” A paper copy can be
obtained from the FTC Public Reference
Room, Room H-130, 600 Pennsylvania
Avenue, NW., Washington, DC 20580,
either in person or by calling (202) 326—
3627.

Public comment is invited. Comments
should be directed to: FTC/Office of the
Secretary, Room H-159, 600
Pennsylvania Avenue, NW.,
Washington, DC 20580. Two paper
copies of each comment should be filed,
and should be accompanied, if possible,
by a 372 inch diskette containing an
electronic copy of the comment. Such
comments or views will be considered

by the Commission and will be available
for inspection and copying at its
principal office in accordance with
section 4.9(b)(6)(ii) of the Commission’s
Rules of Practice (16 CFR 4.9(b)(6)(ii)).

Analysis of Agreement Containing
Consent Order To Aid Public Comment

The Federal Trade Commission
(“Commission”’) has accepted, subject to
final approval, an Agreement
Containing Consent Order (“Consent
Agreement”) from Valspar Corporation
(“Valspar”), which is designed to
remedy the anticompetitive effects
resulting from Valspar’s acquisition of
Lilly Industries, Inc. (“Lilly”’). Under
the terms of the agreement, within ten
days of the date the Consent Agreement
is placed on the public record, Valspar
will be required to divest its mirror
coatings business, which is comprised
of silver, tin and copper solutions,
mirror backing paint, and any other
coating researched, developed,
manufactured or sold by Valspar that is
used in the production of a mirror, to
Spraylat Corporation. Should Valspar
fail to do so, the Commission may
appoint a trustee to divest the mirror
coatings business.

The proposed Consent Agreement has
been placed on the public record for
thirty (30) days for reception of
comments by interested persons.
Comments received during this period
will become part of the public record.
After thirty (30) days, the Commission
will again review the proposed Consent
Agreement and the comments received,
and will decide whether it should
withdraw from the proposed Consent
Agreement or make final the Decision &
Order.

Pursuant to an Asset Purchase
Agreement dated June 23, 2000, Valspar
has agreed to acquire Lilly for
approximately $762 million. The
Commission’s Complaint alleges that
the acquisition, if consummated, would
violate section 7 of the Clayton Act, as
amended, 15 U.S.C. 18, and section 5 of
the Federal Trade Commission Act, as
amended, 15 U.S.C. 45, in the markets
for silver solutions, tin solutions, copper
solutions and mirror backing paint.

Valspar and Lilly are the two leading
suppliers of silver, tin and copper
solutions (“mirror solutions”) in the
United States and two of three suppliers
of mirror backing paint in the United
States. Five basic inputs are needed to
make a mirror: glass, a tin solution, a
silver solution, a copper solution, and
mirror backing paint. Most mirrors are
made by placing clean pieces of glass
flat on a conveyor belt, which moves the
glass through the various stations where
the solutions and paint are applied to
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the back of each piece of glass. The first
layer applied to the glass is a tin
solution, which is an adhesion promoter
so that the silver will bond to the glass.
After the tin solution, a silver solution
is applied, which creates a metal film on
the glass surface, giving the mirror its
reflective surface. The third step is to
apply a copper solution, which helps
keep the silver from oxidizing and
creates a surface to which the mirror
backing paint will adhere. Finally, the
mirror backing paint is applied. This
adds a hard coating that protects the
solutions from becoming scratched or
damaged and further protects the silver
solution from corrosion.

Both Lilly and Valspar produce all of
the components, other than glass,
necessary to make a mirror. The United
States mirror solutions and mirror
backing paint markets are highly
concentrated, and the proposed
acquisition would produce a firm
controlling over 90% of the mirror
solutions markets and over 60% of the
mirror backing paint market. Both
companies have frequently competed
against each other for customers. By
eliminating competition between the
two most significant competitors in
these highly concentrated markets, the
proposed acquisition would allow the
combined firm to exercise market power
unilaterally, thereby increasing the
likelihood that purchasers of mirror
solutions as well as mirror backing paint
would be forced to pay higher prices
and that innovation and service levels
in these markets would decrease.

Significant impediments to new entry
exist in the mirror solutions and mirror
backing paint markets. A new entrant
into any of these markets would need to
undertake the difficult, expensive and
time-consuming process of developing a
competitive product, establishing
reliable U.S. distribution and technical
support, and developing a reputation
among mirror manufacturers for
consistently producing a high-quality
product. Because of the difficulty of
accomplishing these tasks, new entry
into either the mirror solutions markets
or the mirror backing paint market
could not be accomplished in a timely
manner. Additionally, new entry into
any one of these markets is made more
unlikely because of the limited sales
opportunities available to new entrants.

The Consent Agreement effectively
remedies the acquisition’s
anticompetitive effects in the United
States mirror solutions and mirror
backing paint markets by requiring
Valspar to divest its mirror coatings
business. Pursuant to the Consent
Agreement, Valspar is required to divest
its mirror coatings business to Spraylat

Corporation within ten days of the date
the Commission places the Order on the
public record. Should Valspar fail to do
so, the Commission may appoint a
trustee to divest the business.

The Commission’s goal in evaluating
possible purchasers of divested assets is
to maintain the competitive
environment that existed prior to the
acquisition. A proposed buyer of
divested assets must not itself present
competitive problems. The Commission
is satisfied that Spraylat is a well-
qualified acquirer of the divested assets.
Based in Mount Vernon, New York,
Spraylat is a family owned company
that manufactures and sells specialty
paints and coatings for industrial uses.
Spraylat possesses the necessary
industry expertise to replace the
competition that existed prior to the
proposed acquisition. Furthermore,
Spraylat poses no separate competitive
issues as the acquirer of the divested
assets.

The Consent Agreement includes a
number of provisions that are designed
to ensure that the transfer of Valspar’s
mirror coatings business to the acquirer
is successful. The Consent Agreement
requires Valspar to provide incentives to
certain key employees to accept
employment, and remain employed, by
the acquirer. Valspar is also prohibited
from inducing key customers from
terminating their contracts with the
acquirer for a period of one year.
Finally, Valspar employees involved
with its mirror coating business are
prohibited from disclosing any
confidential information to employees
involved with the Lilly business.

In order to ensure that the
Commission remains informed about
the status of the Valspar mirror coatings
business pending divestiture, and about
efforts being made to accomplish the
divestiture, the Consent Agreement
requires Valspar to report to the
Commission within 30 days, and every
thirty days thereafter until the
divestiture is accomplished. In addition,
Valspar is required to report to the
Commission every 60 days regarding its
obligations to provide transitional
services and facilities management.

The purpose of this analysis is to
facilitate public comment on the
Consent Agreement, and it is not
intended to constitute an official
interpretation of the Consent Agreement
or to modify in any way its terms.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 00-33028 Filed 12—-27-00; 8:45 am]
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Office for Civil Rights; Statement of
Delegation of Authority

Notice is hereby given that I have
delegated to the Director, Office for Civil
Rights (OCR), with authority to
redelegate, the following authorities
vested in the Secretary of Health and
Human Services:

1. The authority under section 262 of
the Health Insurance Portability and
Accountability Act of 1996 (HIPAA),
Public Law 104-191, as amended, to the
extent that these actions pertain to the
Standards for the Privacy of
Individually Identifiable Health
Information, to:

A. impose civil monetary penalties,
under section 1176 of the Social
Security Act, for a covered entity’s
failure to comply with certain
requirements and standards;

B. make exception determinations,
under section 1178(a)(2)(A) of the Social
Security Act, concerning when
provisions of State laws that are
contrary to the federal standards are not
preempted by the federal provisions;
and

2. The authority under section 264 of
HIPAA, as amended, to administer the
regulations, “Standards for the Privacy
of Individually Identifiable Health
Information,” 45 CFR Part 164, and
General Administrative Requirements,
45 CFR Part 160, as these requirements
pertain to Part 164, and to make
decisions regarding the interpretation,
implementation and enforcement of
these Standards and General
Administrative Requirements.

I hereby affirm and ratify any actions
taken by the Director of OCR, or any
subordinates, involving the exercise of
the authorities delegated herein prior to
the effective date of this delegation. This
Delegation of Authority is effective
concurrent with the effective date of the
regulations, 45 CFR Parts 160 through
164.

Dated: December 20, 2000.
Donna E. Shalala,
Secretary.
[FR Doc. 00-33039 Filed 12—27-00; 8:45 am]
BILLING CODE 4153-01-M
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Proposed Information Collection
Activity; Comment Request

Proposed Projects:

Title: Runaway and Homeless Youth
Management Information System
(RHYMIS).

OMB No. 0970-0123.

Description: In the Runaway and
Homeless Youth Act (42 U.S.C. 5701 et

Department of Health and Human
Services (HHS) report regularly on the
status of HHS-funded programs serving
runaway and homeless youth in Basic
Center programs (BC), Transitional
Living programs (TLP) and Street
Outreach programs. Organizations
funded under the Runaway and
Homeless Youth program are required
by statute (42 U.S.C. 5712, 42 U.S.C.
5714—2) to meet several data collection
and reporting requirements, including
maintaining client statistical records
and submitting annual program reports
regarding the profile of the youth and

provided to them. The RHYMIS data
supports these organizations as they
carry out a variety of integrated, ongoing
responsibilities and projects, including
legislative reporting requirements,
planning and public policy
development for runaway and homeless
youth programs, accountability
monitoring, program management,
research, and evaluation. RHYMIS has
been redesigned and streamlined to
reduce the collection burden upon
respondents and to capture key
information previously not requested.

Respondents: Not-for-profit

seq.) Congress mandated that the families served and the services institutions.
ANNUAL BURDEN ESTIMATES
Number of Average Total
Number of responses burden
Instrument respondents per hours per bhugﬂssn

respondent response
BC/TLP YOULh Profile ....coiiiiiiiiieieee et 400 185 75 55,500
Street OUIreach REPOIT .......oooiiiiiiii e e 140 2 .40 112
BC/TLP Brief CONACES ......coiiiiiiiiieie e 400 100 .10 4,000
BC/TLP TUINAWAYS ...ttt ettt ettt ettt sttt st b et e ettt et e sbeesaaees 400 50 .10 2,000
Date TIANSTEE ..oiiiiiieee e e 400 2 .50 400

Estimated Total Annual Burden HOUIS .........cccccciiiiiiiiiiii e | i | e | e 62,012

In compliance with the requirements
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995, the
Administration for Children and
Families is soliciting public comment
on the specific aspects of the
information collection described above.
Copies of the proposed collection of
information can be obtained and
comments may be forwarded by writing
to the Administration for Children and
Families, Office of Information Services,
370 L’Enfant Promenade, SW.,
Washington, DC 20447, Attn: ACF
Reports Clearance Officer. All requests
should be identified by the title of the
information collection.

The Department specifically requests
comments on: (a) whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
the quality, utility, and clarity of the
information to be collected; and (d)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
Consideration will be given to
comments and suggestions submitted
within 60 days of this publication.

Dated: December 21, 2000.
Bob Sargis,
Reports Clearance Officer.
[FR Doc. 00-33038 Filed 12—27-00; 8:45 am]
BILLING CODE 4184-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources and Services
Administration

HRSA AIDS Advisory Committee;
Notice of Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Public Law 92—463), announcement is
made of the following National
Advisory body scheduled to meet
during the month of February 2001.

Name: HRSA AIDS Advisory Committee
(HAAQ).

Date and Time: February 8, 2001; 8:30
a.m.—5:00 p.m., February 9, 2001; 8:30
a.m.—1:30 p.m.

Place: Four Points Sheraton Bethesda, 8400
Wisconsin Avenue, Bethesda, Maryland
20814, Telephone: (301) 941-2704.

The meeting is open to the public.

Agenda: Agenda items for the meeting
include reauthorization implementation
update of the Ryan White CARE Act, program
updates, and discussion of HIV prevention
and care linkages.

Anyone requiring further information
should contact Joan Holloway, HIV/AIDS
Bureau, Parklawn Building, Room 7-13, 5600

Fishers Lane, Rockville, Maryland 20857,
telephone (301) 443-5761.

Dated: December 21, 2000.
Jane Harrison,

Director, Division of Policy Review and
Coordination.

[FR Doc. 00-33088 Filed 12—-27-00; 8:45 am]
BILLING CODE 4160-15-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Proposed Collection; Comment
Request; Case-Control Study of
Cancer and Related Disorders Among
Benzene-Exposed Workers in China

SUMMARY: In compliance with the
requirement of Section 3506(c)(2)(A) of
the Paperwork Reduction Act of 1995,
for opportunity for public comment on
proposed data collection projects, the
National Cancer Institute (NCI), the
National Institutes of Health (NIH) will
publish periodic summaries of proposed
projects to be submitted to the Office of
Management and Budget (OMB) for
review and approval.

Proposed Collection: Title: Case-
Control Study of Cancer and Related
Disorders Among Benzene-Exposed
Workers in China. Type of Information
Collection Request: Extension. (OMB
No. 0925-0454 expires 3/31/01) Need
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and Use of Information Collection: A
case-control study will examine the
relationship between exposure to
benezene and the risk of
lymphohematopoietic malignancies and
related disorders and lung cancer in
Chinese workers. Cases and controls
will be selected from participants in a
recent cohort study of benzene-exposed
workers in China. The data will be used
by the NCI to examine risk among
workers exposed to low levels of
benzene, and to characterize the dose
and time-specific relationship between
benzene exposure and disease risk.
Frequency of Response: One-time study.
Affected Public: Individuals or
households. Type of Respondents:
Workers. The annual reporting burden
is as follows: Estimated Number of
Respondents: 1,545; Estimated Number
of Responses per Respondent: One;
Average Burden Hours per Response:
0.75; and Estimated Total Annual
Burden Hours Requested: 386.

There are no Capital Costs, Operating
Costs, and/or Maintenance Costs to
report.

Request for Comments: Written
comments and/or suggestions from the
public and affected agencies are invited
on one or more of the following points:
(1) Whether the proposed collection or
information is necessary for the proper
performance of the function of the
agency, including whether the
information will have practical utility;
(2) The accuracy of the agency’s
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used; (3) Ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
Ways to minimize the burden of the
collection of information on those who
are to respond, including the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology.

FOR FURTHER INFORMATION: To request
more information on the proposed
project or to obtain a copy of the data
collection plans and instruments,
contact Dr. Richard Hayes, Project
Officer, National Cancer Institute,
Executive Plaza South, Room 8114,
Rockville, Maryland 20892-7364, or call
non-toll-free number (301) 496—9093, or
FAX your request to (301) 402—-1819, or
E-mail your request, including your
address, to HayesR@exchange.nih.gov.

COMMENTS DUE DATE: Comments

regarding this information collection are
best assured of having their full effect if
received on or before February 26, 2001.

Dated: December 18, 2000.
Reesa L. Nichols,
NCI Project Clearance Liaison.
[FR Doc. 00-33085 Filed 12—27-00; 8:45 am)]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Government-Owned Inventions;
Availability for Licensing

AGENCY: National Institutes of Health,
Public Health Service, DHHS

ACTION: Notice.

SUMMARY: The inventions listed below
are owned by agencies of the U.S.
Government and are available for
licensing in the U.S. in accordance with
35 U.S.C. 207 to achieve expeditious
commercialization of results of
federally-funded research and
development. Foreign patent
applications are filed on selected
inventions to extend market coverage
for companies and may also be available
for licensing.

ADDRESSES: Licensing information and
copies of the U.S. patent applications
listed below may be obtained by writing
to the indicated licensing contact at the
Office of Technology Transfer, National
Institutes of Health, 6011 Executive
Boulevard, Suite 325, Rockville,
Maryland 20852-3804; telephone: 301/
496-7057; fax: 301/402-0220. A signed
Confidential Disclosure Agreement will
be required to receive copies of the
patent applications.

Transgenic Zebrafish with Vascular
Specific Expression of Exogenous Genes
Driven by the Zebrafish Fli-1 Promoter

Brant M. Weinstein, Nathan N. Lawson
(NICHD)

DHHS Reference No. E-003—-01/0

Licensing Contact: Marlene Shinn; 301/
496-7056 ext. 285; email:
shinnm@od.nih.gov

The technology portrayed in this
invention is available through a
Biological Materials License for research
tools and diagnostic tests. Zebrafish are
an important and valuable model
system for high-throughput mutational
or pharmacological screens for genes or
molecules with important roles in blood
vessel growth or differentiation. This
invention consists of germline
transgenic zebrafish lines in which the
expression of green fluorescent protein
(EGFP) is driven by zebrafish Fli-1
promoter sequences. These transgenic
lines display bright, uniform, and
persistent expression of EGFP protein

throughout the vascular system. The Fli
promoter also drives transient EGFP
expression in cranial neural crest and its
derivatives. The transgenics allow
straightforward, noninvasive fluorescent
visualization of virtually all blood
vessels in the animal throughout
embryonic and early larval
development.

These Fli-EGFP transgenics have a
number of potential applications. They
can be used to help identify endogenous
genes important for blood vessel
formation, either by screening
mutagenized transgenic embryos for
vascular specific mutants or by
preparing vascular specific cDNA
libraries for use in novel gene discovery.
They also provide an efficient method
for performing high-throughput in vivo
screening for antiangiogenic or
proangiogenic drugs and other
compounds. Using transgenic zebrafish
for these screens has the added benefit
of simultaneously revealing toxic and
teratogenic effects of the tested agents
on a whole, developing organism.

Transcranial Magnetic Stimulation Coil
for Specific Non-Invasive Deep Brain
Stimulation

Abraham Zangen (NIDA), Roy Wise
(NIDA), Mark Hallett (NINDS), Yiftach Roth
(EM), Pedro Miranda (NINDS)

DHHS Reference No. E-223-00/0 filed 20
Oct 2000

Licensing Contact: Dale Berkley; 301/496—
7735 ext. 223; e-mail: berkleyd@od.nih.gov

The invention is a magnetic
stimulator that is placed in contact with
the head of a subject to magnetically
stimulate the brain. The invention has
applications in the treatment of
neurophysiological or cardiovascular
conditions, and may be of particular
utility in the treatment of disorders
associated with deep regions of the
brain, such as drug addiction and
depression. The unique coil sha