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PART 502—RULES OF PRACTICE AND
PROCEDURE

1. The authority citation is revised to
read as follows:

Authority: 5 U.S.C. 504, 551, 552, 553,
556(c), 559, 561-569, 571-596; 12 U.S.C.
1141]'(8); 18 U.S.C. 207; 26 U.S.C. 501(c)(3);
28 U.S.C. 2112(a); 31 U.S.C. 9701; 46 U.S.C.
app. 1114(b), 1705, 1707-1711, 1713-1716;
E.O. 11222 of May 8, 1965 (30 FR 6469); 21
U.S.C. 853a; Pub. L. 89-777 (46 U.S.C. app.
817d, 817e); and Pub. L. 105-258, 112 Stat.
1902.

2. §502.44, revise paragraph (c) to
read as follows:

§502.44 Necessary and proper parties in
certain complaint proceedings.
* * * * *

(c) If complaint is made with respect
to an agreement filed under section 5(a)
of the Shipping Act of 1984, the parties
to the agreement shall be made
respondents. (Rule 44).

3.In §502.68, revise the fourth
sentence of paragraph (b) to read as
follows:

§502.68 Declaratory orders and fees.

(b) * * * Such matters must be
adjudicated either by filing of a
complaint under section 11 of the
Shipping Act of 1984 and §502.62, or
by filing of a petition for investigation
under §502.69.

* * * * *

4.In §502.271, revise paragraph (f)(1)
to read as follows:

§502.271 Special docket application for
permission to refund or waive freight
charges.

* * * * *

(£)(1) The Secretary in his discretion
shall either forward an application to
the Office of Consumer Complaints, in
the Bureau of Consumer Complaints and
Licensing, for assignment to a Special
Dockets Officer, or assign an application
to the Office of Administrative Law
Judges. Authority to issue decisions
under this subpart is delegated to the
assigned Special Dockets Officer or

Administrative Law Judge.
* * * * *

5.In §502.301, revise paragraph (b) to
read as follows:

§502.301 Statement of policy.
* * * * *

(b) With the consent of both parties,
claims filed under this subpart in the
amount of $10,000 or less will be
referred to the Office of Consumer
Complaints, in the Bureau of Consumer
Complaints and Licensing, for
assignment to and decision by a

Settlement Officer without the necessity
of formal proceedings under the rules of
this part. Authority to issue decisions
under this subpart is delegated to the
assigned Settlement Officer.

6. In Appendix A to Subpart W,
remove the phrase “and the Shipping
Act, 1916.”

Bryant L. VanBrakle,

Secretary.

[FR Doc. 00-32819 Filed 12—26—00; 8:45 am]
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AGENCY: Federal Communications
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ACTION: Final rule.

SUMMARY: In this document, the
Common Carrier Bureau (Bureau)
updates line count input values for the
new high-cost universal service support
mechanism for non-rural carriers for
purposes of calculating and targeting
support amounts for the year 2001.
Specifically, the Bureau shall use
updated line count data in the universal
service cost model to estimate non-rural
carriers’ forward-looking economic costs
of providing the services supported by
the federal high-cost mechanism. In
addition, the Bureau clarifies that non-
rural support amounts will continue to
be adjusted each quarter to account for
line growth based on the wire center
line count data reported quarterly by
non-rural carriers.

DATES: Effective December 27, 2000.

FOR FURTHER INFORMATION CONTACT:
Katie King, Attorney, Common Carrier
Bureau, Accounting Policy Division,
(202) 418-7400.

SUPPLEMENTARY INFORMATION: This is a
summary of a Common Carrier Bureau’s
Order in CC Docket No. 96—45 released
on December 8, 2000. The full text of
this document is available for public
inspection during regular business
hours in the FCC Reference Center,
Room CY—-A257, 445 Twelfth Street,
SW., Washington, DC, 20554.

I. Introduction

1. In this Order, we update line count
input values for the new high-cost
universal service support mechanism
for non-rural carriers for purposes of
calculating and targeting support

amounts for the year 2001. Specifically,
we shall use updated line count data in
the universal service cost model to
estimate non-rural carriers’ forward-
looking economic costs of providing the
services supported by the federal high-
cost mechanism. In addition, we clarify
that non-rural support amounts will
continue to be adjusted each quarter to
account for line growth based on the
wire center line count data reported
quarterly by non-rural carriers.

II. Discussion

2. Consistent with the framework
adopted in the Twentieth
Reconsideration Order, 65 FR 26513,
May 8, 2000, we conclude that the cost
model should use the year-end 1999
line counts filed July 31, 2000, as input
values for purposes of estimating
average forward-looking costs and
determining support for the year 2001.
We also conclude that line counts
should be allocated to the classes of
service used in the model based on the
line count data filed pursuant to the
1999 Data Request. We conclude further
that special access line counts should be
allocated on the basis of the 1999 Data
Request data and trued-up to 1999 43—
08 ARMIS special access line counts. In
addition, we conclude that the Bureau
and USAC should use available
information to match reported wire
centers to wire centers used in the
model. Line counts in wire centers that
cannot be matched will not be used to
estimate average costs, but will be
incorporated in the calculation of
support amounts, along with the
quarterly line counts reported by
carriers. Finally, most carriers sought
confidential treatment of the 1999 Data
Request data. Such data will be made
available pursuant to the Interim
Protective Order in this proceeding.

3. 1999 Line Counts. We find that line
count input values should be updated
so that the model will take into account
changes in costs that result from
changes in line counts. If line count
input values remained static, the
model’s cost estimates would fail to
reflect the economies of scale generated
by serving an increasing number of
lines. Absent an update of line count
input values, the use of reported lines
in the support methodology would
cause non-rural support to increase
indefinitely as reported lines increase.
Such a result would be inconsistent
with the criteria adopted in the
Universal Service First Report and
Order, 62 FR 32862, June 17, 1997,
requiring that the cost model reflect the
economies of scale of serving all lines
within a geographic area. By updating
line count input values, the cost
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estimates will reflect the economies of
scale resulting from the growth in the
number of lines served by non-rural
carriers.

4. We also find that the lines reported
by carriers on July 31, 2000 (year-end
1999 line counts) are the appropriate
data to use for updating the cost model’s
input values at this time. We are not
persuaded by AT&T’s argument that we
should use as input values projected
line counts for the year in which
support is provided. Because support
currently is provided on the basis of the
lines reported by carriers, rather than
line count projections, AT&T’s proposed
solution would not resolve the
purported “mismatch” between model
lines and reported lines identified by
AT&T.

5. For purposes of calculating support
in 2001, we will use year-end 1999 line
counts in the model and adjust support
amounts every quarter to reflect the
lines reported by carriers, according to
the methodology set forth in the
Twentieth Reconsideration Order. We
defer to a future proceeding the issue of
how often line counts and other input
values should be updated.

6. We are not persuaded by Qwest’s
argument that we should not use
updated line count data in the cost
model unless we also use updated
customer location data. Qwest claims
that updating only line counts would
“artificially depress the cost per line,
since the numerator would remain
stagnant while the denominator grows.”
This statement fails to acknowledge
how the model estimates forward-
looking costs. Qwest concedes that
increased line counts reflect one of two
situations: (1) additional lines at
existing locations; and (2) lines at new
locations. When additional lines are
added at existing locations the model
takes into account additional costs
involved, such as larger cable sizes and
increased capacity digital loop carriers.
Contrary to Qwest’s claim, the
numerator (estimated forward-looking
cost) would not remain stagnant if the
model uses updated line count input
values. Moreover, we estimate that
approximately 65 percent of the
increase in residential lines is due to
additional lines at existing locations
rather than to lines at new locations.
Until the Commission adopts new
customer location data, all new lines
should be treated as additional lines at
existing locations in the model, with
their additional costs included in the
model’s cost estimates.

7. Although certain costs associated
with new locations may not be reflected
in the cost model’s estimates until the
Commission adopts new customer

location data, we agree with AT&T and
the Florida PSC that we should not wait
until then to update line counts. First,
as the Florida PSC points out, more
current line count data will be used in
determining support amounts whether
or not the customer location data are
updated. If the line counts used in the
model are not updated, the time lag
between the model inputs and the
reported lines used to determine
support would continue to grow
without any readjustment. Second,
because the model currently uses road
surrogate customer location data, the
additional costs associated with new
locations are less significant than
implied by Qwest’s argument. If the
“missing” new locations are anywhere
along the road network used to create
the surrogate locations, the outside
plant structure costs already would be
included in the model’s cost estimates.
Thus, until the model uses updated
customer location data, outside
structure costs could be underestimated
only to the extent that new locations
would be along new roads. Moreover,
AT&T argues that outside plant costs are
not underestimated, but rather are
overestimated. AT&T claims that the use
of road surrogate data “‘greatly
overestimates the dispersion in
customer locations and, therefore,
greatly exaggerates outside plant costs,
and hence, per-line costs.” We need not
find AT&T’s claim to be accurate,
however, to find that it is reasonable to
use updated line counts in the model to
determine support for the year 2001. As
explained, all of the costs associated
with new lines and a substantial portion
of the costs associated with “new”
locations would be included in the
model’s cost estimates.

8. Class of Service Allocations. We
find that using the wire center line
count data filed pursuant to the 1999
Data Request is a reasonable method for
allocating line counts to the classes of
service used in the model. All
commenters addressing this issue
support this alternative, although AT&T
suggests that it would be preferable to
require the local exchange carriers to
disaggregate into service classes the USF
loops filed on July 31, 2000 (year-end
1999 lines). We do not believe that
carriers should be subject to additional
reporting requirements at this time,
because reasonably accurate class of
service allocations can be made easily
with the data we already have. We defer
to a future proceeding how line count
data should be reported by carriers for
use in the model in the future.

9. For purposes of 2001 support, line
counts shall be allocated to the classes
of service used in the model by dividing

the year-end 1999 lines reported by non-
rural carriers into business lines,
residential lines, payphone lines, and
single line business lines for each wire
center in the same proportion as the
lines filed pursuant to the 1999 Data
Request (year-end 1998 lines). As
Worldcom points out, although this
method reflects the overall line growth
specific to the particular wire center, it
assumes the same growth rate across
service categories in that wire center.
Nevertheless, Worldcom suggests that
we use this method because it is simpler
than the proposed alternative, which
makes a different assumption, and both
alternatives are likely to give similar
results in most cases. We find that either
method would be a reasonable way to
use the 1999 Data Request information
to allocate the year-end 1999 lines to the
switched lines categories used in the
model and agree that we should use the
simpler method.

10. We use a somewhat different
method to determine the number of
special lines in each wire center,
because the wire center line counts
reported by non-rural carriers (USF
loops) include only switched lines.
Thus, we cannot simply take USF loops
and divide them into the 1999 Data
Request line count categories. We
conclude that, to determine the relevant
number of special lines for each wire
center, we shall divide the 1999 ARMIS
special access lines among wire centers
in the same proportion as the special
lines from the 1999 Data Request. We
find that this method of determining
special access lines is preferable to
either of those proposed by AT&T and
Worldcom, which would include state
private lines as well as interstate special
access lines. At this time, we find that
only interstate special access lines
should be included, as was done in the
past. We also find that we should
continue to count special lines as voice
grade equivalents rather than as
physical pairs, as suggested by Qwest.
We conclude this represents a
reasonable way to calculate 2001
support amounts, pending any future
proceedings to refine input values.

11. Matching Wire Centers. We
conclude that when updating line
counts for purposes of estimating
forward-looking costs, the wire centers
reported by carriers in their quarterly
line count filings should be matched
with wire centers found in the 1999
Data Request and in the model’s
customer location data. The vast
majority of the approximately 12,500
reported wire centers have matching
records in these other data sets. In
calculating support for the year 2001,
we shall use information from other
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data sources to correct typographical
errors, match wire centers at identical
locations, or otherwise reconcile minor
discrepancies in the wire center
identifiers. In addition, in the process of
calculating support amounts for the year
2000, USAC staff received additional
matching information from carriers,
which shall be incorporated in the
Commission’s matching process for
calculating support amounts for the year
2001. In a small number of cases no
matches could be found. We find that
line counts in wire centers reported by
carriers in their quarterly filings that
cannot be matched will not be used to
estimate average costs. Such lines will
be used in determining support
amounts, however, because these lines
are included in the quarterly line counts
that are used to calculate statewide
support amounts, according to the
methodology adopted in the Twentieth
Reconsideration Order. We expect that
on an ongoing basis we will find
opportunities to make additional
improvements in matching wire centers.

12. Confidentiality. Most non-rural
carriers claim that their wire center line
count data are confidential. In April
2000, the Commission denied requests
for confidential treatment of quarterly
wire center line count data to the
limited extent that the number of lines
in wire centers receiving support may
be determined when the Commission
releases per-line and total support
amounts. The Commission has not yet
determined whether the line count data
of wire centers that do not receive
support should be afforded confidential
treatment and has made such data
available to interested parties under the
terms of the Interim Protective Order.
We do not decide, at this time, whether
the data submitted pursuant to the 1999
Data Request should be afforded
confidential treatment. The Commission
will resolve the separate but related
issues raised by these confidentiality
requests at a later date. Pending
resolution of these issues, the line count
data filed pursuant to the 1999 Data
Request will be made available only
pursuant to the Interim Protective Order
previously adopted in this proceeding.

III. Ordering Clauses

13. Pursuant to the authority
contained in sections 1-4, 201-205, 214,
218-220, 254, 303(r), 403, and 410 of
the Communications Act of 1934, as
amended, and § 1.108 of the
Commission’s rules, this Order is
adopted.

List of Subjects

47 CFR Part 36
Communications common carriers,

Reporting and recordkeeping
requirements, Telephone.

47 CFR Part 54

Reporting and recordkeeping
requirements, Telecommunications,
Telephone.

Federal Communications Commission.
William F. Caton,
Deputy Secretary.
[FR Doc. 00-32927 Filed 12—26—00; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 001025298-0349-02; 1.D.
101000C]

RIN 0648-A056

Fisheries of the Northeastern United
States; Summer Flounder, Scup, Black
Sea Bass, Atlantic Mackerel, Squid and
Butterfish Fisheries; Modification of
Scup Gear Restricted Areas (GRAS)
and Exemptions to the GRAs, and
Modifications to the Landing Limits in
the Atlantic Mackerel, Squid, and
Butterfish Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues regulations to
modify the GRAs that were established
in the Mid-Atlantic Bight to reduce scup
bycatch in small-mesh fisheries; exempt
Atlantic mackerel fishing from all of the
GRA restrictions and Loligo squid
fishing from the November 1 through
December 31, 2000, GRA restrictions;
modify the procedure and criteria for
exempting small-mesh fisheries from
the requirements of the GRAs; and
modify the landing limits in the Atlantic
mackerel, squid and butterfish fisheries.
The modification of the GRAs is
intended to reduce negative economic
impacts on the small-mesh fishing
industry, while still ensuring that scup
bycatch in small-mesh fisheries is
reduced. The modification of the
procedure for exempting small-mesh
fisheries from the requirements of the
GRAs is intended to address problems
with the current method of determining
exemptions. The modification of the

landing limits in the Atlantic mackerel,
squid and butterfish fisheries is
necessary to discourage directed fishing
after the closure of the directed
fisheries.

DATES: Effective December 23, 2000,
except for amendments in

§§ 648.14(a)(73), 648.14(p)(3) and (p)(4),
648.22(c), and 648.122(e), which are
effective January 26, 2001.

ADDRESSES: Copies of the Regulatory
Impact Review (RIR), the Initial
Regulatory Flexibility Analysis (IRFA)
and Final Regulatory Flexibility
Analysis (FRFA) contained within the
RIR, and the Environmental Assessment
(EA) are available from the Northeast
Regional Office, National Marine
Fisheries Service, One Blackburn Drive,
Gloucester, MA 01930-2298. The EA/
RIR/FRFA is also accessible via the
Internet at http:/www.nero.gov/ro/doc/
nr.htm.

Send comments on any ambiguity or
unnecessary complexity arising from the
language used in this final rule to the
Northeast Regional Office at the same
address.

FOR FURTHER INFORMATION CONTACT:
Richard A. Pearson, Fishery Policy
Analyst, at 978-281-9279.

SUPPLEMENTARY INFORMATION: A
proposed rule for this action was
published in the Federal Register on
November 2, 2000 (65 FR 65818). The
comment period closed on November
17, 2000.

Revised GRAs and Exemptions

The GRA measures contained in this
final rule are unchanged from those in
the proposed rule. A complete
discussion of background issues that led
to the development of these measures is
contained in the preamble to the
proposed rule and is not repeated here.
The coordinates and time periods of the
modified GRAs are listed below. Copies
of a chart depicting the areas appear in
the EA/RIR/IRFA/FRFA and are
available from the Administrator,
Northeast Region, NMFS (Regional
Administrator) upon request (see
ADDRESSES). This final rule exempts
Atlantic mackerel from the minimum
mesh-size requirements in all of the
GRAs and exempts the Loligo squid
fishery from the minimum mesh-size
requirements in the GRAs from
November 1 through December 31,
2000.
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