>
GPO,

75308

Federal Register/Vol. 65, No. 232/Friday, December

1, 2000/ Notices

Center, Meeting Street at Broad,
Charleston, S.C. 29401.

Joseph P. Griffith, Jr.,

Assistant United States Attorney, United
States Attorneys Office, Charleston, South
Carolina.

[FR Doc. 00-30603 Filed 11-30—00; 8:45 am]
BILLING CODE 4410-15-M

DEPARTMENT OF JUSTICE

Notice of Lodging of Consent Decree
Pursuant to the Safe Drinking Water
Act

Under 28 CFR 50.7, notice is hereby
given that on November 13, 2000, a
proposed Consent Decree (‘‘the Decree”)
in United States v. Russell Wilkey, Civil
Action No. 4:97 CV-239-M, was lodged
with the United States District Court for
the Western District of Kentucky.

The Defendent was the owner and
operator of four underground injection
wells located in Daviess County,
Kentucky. The Complaint filed by the
United States alleged that Defendent
violated the Safe Drinking Water Act
(“the SDWA”’), an Administrative Order
on Consent (“AOC”) issued by the
United States Environmental Protection
Agency to Dependent under the SDWA,
and regulations contained in the
Underground Injection Control (“UIC”)
program for Kentucky in his operation
of those injection wells. The Decree will
resolve all of the United States’ claims
against the Dependent. Dependent has
agreed to pay the United States a civil
penalty of $20,000 for the violations.
Dependent has already plugged and
abandoned all of the injection wells.

The Department of Justice will receive
for a period of thirty (30) days from the
date of this publication comments
relating to the Decree. Comments should
be addressed to the Assistant Attorney
General, Environmental and Natural
Resources Division, U.S. Department of
Justice, P.O. Box 7611, Washington, D.C.
20044-7611, and should refer to United
States v. Russell Wilkey, DOJ No. 90-5—
1-1-4487.

The Decree may be examined at the
Office of the United States Attorney for
the Western District of Kentucky, 510
W. Broadway, 10th F1., Louisville,
Kentucky, and also at the U.S.
Environmental Protection Agency,
Region 4, Environmental Accountability
Division, 61 Forsyth Street, S.W.,
Atlanta, Georgia.

A copy of the Decree may also be
obtained by mail from the Consent
Decree Library, P.O. Box 7611, U.S.
Department of Justice, Washington, D.C.
20044-7611. In requesting a copy of the
Decree, please enclose a check in the

amount of $3.25 (25 cents per page
reproduction cost), made payable to the
“Consent Decree Library.”

Walker B. Smith,

Deputy Chief, Environmental Enforcement
Section, Environment & Natural Resources
Division.

[FR Doc. 00-30606 Filed 11-30-00; 8:45 am|]
BILLING CODE 4410-15-M

DEPARTMENT OF JUSTICE

[AAG/A Order No. 209-2000]

Privacy Act of 1974; System of
Records

Pursuant to the Privacy Act of 1974 (5
U.S.C. 552a), notice is hereby given that
the Department of Justice proposes to
establish a new system of records to be
maintained by the 94 United States
Attorneys’ offices nationwide and the
Executive Office for United States

Attorneys (EOUSA) in Washington, D.C.

The United States Attorneys’ Office,
Giglio Information Files, JUSTICE/USA
018, is a new system of records for
which no public notice consistent with
the provisions of 5 U.S.C. 552(e)(4) and
(11) has been published. This system
has been established to enable the
United States Attorneys’ offices to
maintain and disclose records of
potential impeachment information
received from the Department’s
investigative agencies, in accordance
with the United States Supreme Court
case of Giglio v. United States, 405 U.S.
150 (1972). It permits the United States
Attorneys’ offices to acquire, maintain,
and disclose for law enforcement
purposes, records obtained from federal
and state agencies’ personnel records
relating to impeachment information
that is material to the defense.

Title 5 U.S.C. 552a(e)(4) and (11)
provide that the public be given a 30-
day period in which to comment on the
proposed new system. The Office of
Management and Budget (OMB), which
has oversight responsibilities under the
Act, requires a 40-day period in which
to conclude its review of the system.
Therefore, please submit any comments
by January 2, 2001. The public, OMB,
and the Congress are invited to submit
written comments to Mary Cahill,
Management Analyst, Management and
Planning Staff, Justice Management
Division, Department of Justice,
Washington, D.C. 20530 (Room 1400,
National Place Building).

In accordance with 5 U.S.C. 552a(r),
the Department has provided a report to
OMB and the Congress on the proposed
modification.

Dated: November 21, 2000.
Stephen R. Colgate,

Assistant Attorney General for
Administration.

JUSTICE/USA-018

SYSTEM NAME:

United States Attorney’s Office, Giglio
Information Files.

SYSTEM LOCATION:

Ninety-four United States Attorney’s
offices (see Appendix identified as
Justice/USA-999, last published 2—-3-93
(58 FR 6983)) and offices posted on the
Internet web site of the Executive Office
for United States Attorneys (EOUSA) at
http://www.usdoj.gov/eousa; and the
EOUSA, U.S. Department of Justice, 950
Pennsylvania Avenue, NW, Washington,
DC 20530.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals who may serve as affiants
or testify as witnesses in criminal
proceedings brought by the ninety-four
United States Attorneys’ offices.

CATEGORIES OF RECORDS IN THE SYSTEM:

This system contains potential
witness impeachment information
including records of disciplinary
actions. Records will include, but are
not limited to: (a) Specific instances of
witness conduct that may be used for
the purpose of attacking the witness’
credibility or character for truthfulness;
(b) evidence in the form of opinion as
to a witness’ character or reputation for
truthfulness; (c) prior inconsistent
statements; and (d) information that
may be used to suggest that a witness is
biased. The system may also contain
any judicial rulings, related pleadings,
correspondence, or memoranda
pertaining to the relevant criminal case.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

This system is established and
maintained under the authority of 5
U.S.C. 516 and 547.

PURPOSE OF THE SYSTEM:

This system has been established to
enable the Department of Justice’s
prosecuting offices to maintain and
disclose records of potential
impeachment information from the
Department’s investigative agencies, in
accordance with Giglio v. United States,
405 U.S. 150 (1972).

It permits the United States Attorneys’
offices to obtain information from
federal and state agencies and to
maintain and disclose for law
enforcement purposes records of
impeachment information that is
material to the defense of federal
criminal prosecutions.



Federal Register/Vol. 65, No. 232/Friday, December

1, 2000/ Notices 75309

Primary users of this system will be
Requesting Officials, who are senior
officials serving as the points of contact
concerning potential impeachment
information within each of the United
States Attorneys’ offices, and Assistant
United States Attorneys who are
prosecuting cases and have an
obligation to disclose impeachment
material under the Giglio decision.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

A record maintained in the system of
records may be disseminated as a
routine use of such record as follows:

(a) A record will be provided to a
court and/or defense attorney in
satisfaction of the Department’s
obligations under the Giglio decision.

(b) A record, or facts derived
therefrom, may be disseminated in a
proceeding before a court or
adjudicative body before which the
United States Attorney’s office or the
Executive Office for United States
Attorneys is authorized to appear when
(i) the United States Attorney’s office or
the Executive Office for United States
Attorneys, or any subdivision thereof, or
(ii) any employee of the United States
Attorney’s office or the Executive Office
for United States Attorneys in his or her
official capacity, or (iii) any employee of
the United States Attorney’s office or
the Executive Office for United States
Attorneys in his or her individual
capacity where the Department of
Justice has agreed to represent the
employee, or (iv) the United States, or
any agency or subdivision thereof,
where the United States Attorney’s
office or the Executive Office for United
States Attorneys determines that the
litigation is likely to affect it or any of
its subdivisions, is a party to litigation
or has an interest in litigation and such
records are determined by the United
States Attorney’s office or the Executive
Office for United States Attorneys to be
arguably relevant to the litigation;

(c) In any case in which there is an
indication of a violation or potential
violation of law, criminal or regulatory
in nature, the record in question may be
disseminated to the appropriate federal,
state, local, or foreign agency charged
with the responsibility for investigating
or prosecuting such violation or charged
with enforcing or implementing the law;

(d) In the course of investigating any
potential or actual violation of any law,
criminal, civil, or regulatory in nature,
or during the course of a trial or hearing
or the preparation for a trial or hearing
for such violation, a record may be
disseminated to a federal, state, local, or
foreign agency, or to an individual or

organization, if there is reason to believe
that such agency, individual, or
organization possesses information
relating to the investigation, trial, or
hearing and the dissemination is
reasonably necessary to elicit such
information or to obtain the cooperation
of a witness or an informant;

(e) A record relating to a case or
matter may be disseminated in
connection with a federal, state, or local
administrative or regulatory proceeding
or hearing in accordance with the
procedures governing such proceeding
or hearing;

(f) A record relating to a case or matter
may be disseminated in an appropriate
federal, state, local, or foreign court or
grand jury proceeding in accordance
with established constitutional,
substantive, or procedural law or
practice;

(g) A record relating to a case or
matter that has been referred by an
agency for investigation, prosecution, or
enforcement, or that involves a case or
matter within the jurisdiction of an
agency, may be disseminated to such
agency to notify the agency of the status
of the case or matter or of any decision
or determination that has been made, or
to make such other inquiries and reports
as are necessary during the processing
of the case or matter;

(h) Subject to the limitations of 28
CFR 50.2 and after a determination that
release of the specific record in the
context of a particular case would not
constitute an unwarranted invasion of
personal privacy, a record may be
disseminated to the news media and
public;

(i) Records not otherwise required to
be released pursuant to 5 U.S.C. 552a
may be made available to a Member of
Congress or staff acting upon the
Member’s behalf when the Member or
staff requests information on behalf of
and at the request of the individual who
is the subject of the record;

(j) A record may be disclosed as a
routine use to the National Archives and
Records Administration (NARA) and to
the General Services Administration
(GSA) in records management
inspections conducted under the
authority of 44 U.S.C. 2904 and 2906.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

Generally, all records are recorded on
basic paper/cardboard material and
stored in file folders in file cabinets.
Some offices also may maintain the
records in electronic format available
through the Requesting Official’s
computer terminal.

RETRIEVABILITY:

Records are retrieved primarily by the
name of the prospective witness. A
record within this system of records
may be accessed within a United States
Attorney’s office by the Requesting
Official or appropriate Assistant United
States Attorney.

SAFEGUARDS:

Records in the system are confidential
and are located in file cabinets in the
United States Attorneys’ offices. Offices
are locked during non-working hours
and are secured by either the Federal
Protective Service, the United States
Postal Service, or in a private building
with controlled access to the various
United States Attorneys’ offices and the
Executive Office for United States
Attorneys. The ability to access
electronically is restricted to those who
have a valid ID and password.
Authorized access is limited to those
with a need-to-know and for the
appropriate functions.

RETENTION AND DISPOSAL:

Records are to be retained and
disposed of in accordance with agency
retention plans. All records will also be
maintained in accordance with the
Attorney General’s Giglio Policy found
in the United States Attorney’s Manual,
Title 9, paragraph 5.100. Potential
impeachment information, together with
any judicial rulings, related pleadings,
and related correspondence or
memoranda, will be placed in the
office’s Giglio Information File; copies
will be provided to the agency official
that provided the information and to the
employing agency official for retention.
When an employee has retired and any
litigation pending in the prosecuting
office in which the employee could be
an affiant or witness is resolved, the
Requesting Official shall remove any
record that can be accessed by the
identity of the employee.

SYSTEM MANAGER(S) AND ADDRESS:

System Manager for the system in
each office is the Giglio Requesting
Official, as defined in the United States
Attorney’s Manual, Title 9, paragraph
5.100, for the United States Attorney for
each district (see Appendix USA—999 or
EOUSA Internet addresses at http://
www.usdoj.gov/eousa).

NOTIFICATION PROCEDURES:!

Address inquiries to the System
Managers listed above.

RECORD ACCESS PROCEDURES:

Pursuant to 5 U.S.C. 552a(j)(2) and
(k)(2), this record system has been
exempted from the access provisions in
5 U.S.C. 552a(d).
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CONTESTING RECORDS PROCEDURE:
Pursuant to 5 U.S.C. 552a(j)(2) and
(k)(2), this record system has been
exempted from the record contesting
provisions in 5 U.S.C. 552a(d)(3)—(4).

RECORD SOURCE CATEGORIES!

Sources of records contained in this
system include, but are not limited to,
reports of federal, state and local law
enforcement agencies; client agencies of
the Department of Justice; other non-
Department of Justice investigative
agencies; data, memoranda and reports
from the Court and agencies thereof; and
the work product of Assistant United
States Attorneys, Department of Justice
attorneys and staff, and legal assistants
working on particular cases.

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

The Attorney General has exempted
this system from subsections (c)(4),
(e)(2), (e)(5), and (g) of the Privacy Act,
pursuant to 5 U.S.C. 552a(j)(2) and
exempted this system from subsections
(c)(3), (d), (e)(2), (e)(4)(G) and (H), and
(f), pursuant to 5 U.S.C. 552a (j)(2) and
(k)(2). These exemptions apply to the
extent that information in the system is
subject to exemption pursuant to 5
U.S.C. 552a (j)(2) and (k)(2). Rules have
been promulgated in accordance with
the requirements of 5 U.S.C. 553 (b), (c)
and (e) and have been published in the
Federal Register as of this date and
proposed as additional to Title 28 Code
of Federal Regulations (28 CFR part
16.81).

[FR Doc. 00-30609 Filed 11-30-00; 8:45 am]
BILLING CODE 4410-07-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Agency Information Collection
Activities: Proposed Collection;
Comment Requested

ACTION: Notice of Information Collection
Under Review; Extension of a currently
approved collection; Application for
Registration (DEA Form 363); and
Application for Registration Renewal
(DEA Form 363a).

The Department of Justice, Drug
Enforcement Administration has
submitted the following information
collection request for review and
clearance in accordance with the
Paperwork Reduction Act of 1995. This
proposed information is published to
obtain comments from the public and
affected agencies. Comments are
encouraged and will be accepted for
“sixty days” until January 30, 2001.

If you have additional comments,
suggestions, or need a copy of the
proposed information collection
instrument with instructions or
additional information, please contact
Mr. James A. Pacella, 202—-307-7250,
Registration and Program Support
Section, Office of Diversion Control,
Drug Enforcement Administration, U.S.
Department of Justice, Washington, DC
20537.

Written comments and suggestions
from the public and affected agencies
concerning the proposed collection of
information should address one or more
of the following four points:

1. Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
function of the agency, including
whether the information will have
practical utility;

2. Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

3. Enhance the quality, utility, and
clarity of the information to be
collected; and

4. Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of This Information

1. Type of information collection:
Extension of a currently approved
collection.

2. The title of the form/collection:
Application for Registration (DEA Form
363); and Application for Registration
Renewal (DEA Form 363a).

3. The agency form number, if any,
and the applicable component of the
Department sponsoring the collection:
Form numbers: DEA Form 363 and DEA
Form 363a. Applicable component of
the Department sponsoring the
collection: Office of Diversion Control,
Drug Enforcement Administration, U.S.
Department of Justice.

4. Affected public who will be asked
or required to respond, as well as a brief
abstract: Primary: Business or other for-
profit. Other: Not-for-profit institutions
and State, Local or Tribal Government.
Abstract: Practitioners who dispense
narcotic drugs to individuals for
maintenance or detoxification treatment
must register with the DEA under the
Narcotic Addict Treatment Act of 1974.
Registration is needed for control

measures and is used to prevent
diversion.

5. An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond/reply: 1,114 respondents, .5
hours per response. A respondent will
take an estimate of 30 minutes to
complete each form.

6. An estimate of the total public
burden (in hours) associated with the
collection: 557 annual burden hours.

Public comments on this proposed
information collection are strongly
encouraged.

If additional information is required
contact: Mr. Robert B. Briggs, Clearance
Officer, United States Department of
Justice, Information Management and
Security Staff, Justice Management
Division, Suite 1220, National Place,
1331 Pennsylvania Avenue, NW.,
Washington, DC 20530.

Dated: November 27, 2000.
Robert B. Briggs,

Department Clearance Officer, Department of
Justice.

[FR Doc. 00-30611 Filed 11-30—00; 8:45 am)]
BILLING CODE 4410-09-M

DEPARTMENT OF JUSTICE
Bureau of Prisons

Notice of Intent To Prepare a Draft
Environmental Impact Statement
(DEIS) for the Construction of a
Federal Correctional Facility in Yuma
and/or Tucson, AZ

AGENCY: Bureau of Prisons, DOJ.

ACTION: Notice of intent to prepare a
Draft Environmental Impact Statement
(DEIS).

SUMMARY:

Proposed Action

The United States Department of
Justice, Bureau of Prisons, has
determined that in order to meet
increasing demands for additional
inmate capacity a new federal
correctional facility is needed in its
system. The Bureau of Prisons proposes
to construct and operate a high-security
United States Penitentiary (USP) or a
medium-security Federal Correctional
Facility (FCI). The USP would have a
rated capacity of approximately 1,000
inmates and an FCI would have a rated
capacity of approximately 1,200
inmates. The Bureau has identified
potential sites that could meet our needs
in both the Yuma and Tucson, Arizona
areas and they will be considered in the
DEIS. If one or more of these potential
sites are selected, they would also be
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