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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1205
[CN-00-009]

Amendment to Cotton Board Rules
and Regulations Regarding Import
Assessment Exemptions

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: The Agricultural Marketing
Service is proposing to amend the
regulations regarding import assessment
exemptions by adjusting the provisions
for automatic assessment exemptions on
certain imports of textile and apparel
products to reflect additional
Harmonized Tariff Schedule (HTS)
numbers. The purpose of the proposed
changes is to avoid multiple assessment
of U.S. produced cotton that has been
exported and then imported back into
the U.S. in the form of textile and
apparel products.

DATES: Effective November 28, 2000;
comments received by December 27,
2000 will be considered prior to
issuance of a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments may be
mailed to USDA, AMS, Cotton Program,
STOP 0224, 1400 Independence
Avenue, SW, Washington, D.C. 20250—
0224; fax (202) 690-1718, or E-mail
cottoncomments@usda.gov. Comments
should reference the docket number and
the date and page number of this issue
of the Federal Register and will be
available for public inspection at this
address during regular business hours.
FOR FURTHER INFORMATION CONTACT:
Whitney Rick, Chief, Cotton Research
and Promotion Staff: phone (202) 720-

6603, facsimile (202) 690—1718, or email
whitney.rick@usda.gov.
SUPPLEMENTARY INFORMATION:

Executive Order 12866

This proposed rule has been
determined to be “non significant” for
purposes of Executive Order 12866, and,
therefore, has not been reviewed by the
Office of Management and Budget.

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. It is not intended to
have retroactive effect. This rule would
not preempt any state or local laws,
regulations, or policies unless they
present an irreconcilable conflict with
this rule.

The Cotton Research and Promotion
Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
Section 12 of the Act, any person
subject to an order may file with the
Secretary a petition stating that the
order, any provision of the plan, or any
obligation imposed in connection with
the order is not in accordance with law
and requesting a modification of the
order or to be exempted therefrom. Such
person is afforded the opportunity for a
hearing on the petition. After the
hearing, the Secretary would rule on the
petition. The Act provides that the
District Court of the United States in
any district in which the person is an
inhabitant, or has his principal place of
business, has jurisdiction to review the
Secretary’s ruling, provided a complaint
is filed within 20 days from the date of
entry of ruling.

Regulatory Flexibility Act

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.), AMS has considered
the economic impact of this action on
small entities and has determined that
its implementation will not have a
significant economic impact on a
substantial number of small businesses.

There are an estimated 10,000
importers who are presently subject to
rules and regulations issued pursuant to
the Cotton Research and Promotion
Order. This proposed rule would affect
importers of cotton and cotton-
containing products. The majority of
these importers are small businesses
under the criteria established by the
Small Business Administration. This

proposed rule will neither raise nor
lower assessments paid by importers
subject to the Cotton Research and
Promotion Order and therefore presents
minimal economic impact. This action
will improve the agency’s ability to
prevent double-assessment of U.S.
produced cotton reentering the U.S. in
the form of textile and apparel products.

Under these circumstances AMS has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Paperwork Reduction

In compliance with Office of
Management and Budget (OMB)
regulations (5 CFR part 1320) which
implement the Paperwork Reduction
Act (PRA) (44 U.S.C. 3501 et seq.), the
information collection in the regulation
to be amended has been previously
approved by OMB and was assigned
control number 0581-0093.

Background

The Cotton Research and Promotion
Act Amendments of 1990 enacted by
Congress under Subtitle G of Title XIX
of the Food, Agriculture, Conservation
and Trade Act of 1990 on November 28,
1990, contained two provisions that
authorized changes in the funding
procedures for the Cotton Research and
Promotion Program.

These provisions are: (1) the
assessment of imported cotton and
cotton products; and (2) termination of
the right of cotton producers to demand
a refund of assessments.

An amended Cotton Research and
Promotion Order was approved by
producers and importers voting in a
referendum held July 17-26, 1991. Final
implementing rules were published on
July 1 and 2, 1992, (57 FR 29181) and
(57 FR 29431), respectively.

Section 1205.335(c)(1) of the Cotton
Research and Promotion Order provides
for exemptions from assessments for
certain imported goods when they
contain U.S. produced cotton in order to
minimize the occurrence of double
assessments on U.S. cotton. All U.S.
produced cotton is assessed at the time
it is first sold. A significant amount of
U.S. produced cotton is converted into
fabric in the U.S. and then exported.
The U.S. cotton containing fabric often
returns to the U.S. in the form of apparel
and textile articles.

Section 1205.510 (b)(5) of the Cotton
Board Rules and Regulations identifies
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specific Harmonized Tariff Schedule
(HTS) numbers that are exempted to
avoid a double assessment of this U.S.
produced cotton. Recently, new HTS
numbers were established to identify
U.S. produced cotton fabrics and/or
yarns that are wholly formed and/or cut
in the U.S., exported and then imported
back into the U.S. in the form of apparel
products and/or luggage containing U.S.
produced cotton. These HTS numbers
need to be exempt to avoid a double
assessment of U.S. produced cotton.
Section 1205.510(b)(5) needs revision to
included ten newly identified HTS
numbers; 9819.11.30, 9819.11.60,
9820.11.03, 9820.11.06, 9820.11.09,
9820.11.12, 9820.11.18, 9820.11.21,
9802.00.8044, or 9802.00.8046 (see
Presidential Proclamation 7350 of
October 2, 2000 at 65 FR 59321,
published on October 4, 2000).

Pursuant to 5 U.S.C. 533, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exist for not postponing the effective
date of this rule until thirty-days after
publication in the Federal Register
because: (1) This rule needs to be
effective promptly in order to reflect
new HTS numbers that became
applicable in October of 2000; (2) this
rule will prevent importers of cotton
and cotton products from being double
assessed on U.S. produced cotton that is
exported and then returned to the U.S.
in the form of textile and apparel
products; and (3) this rule provided a
thirty-day comment period, and any
comments received will be considered
prior to finalization of this rule. For the
same reasons, a thirty-day comment
period is deemed appropriate.

List of Subjects in 7 CFR Part 1205

Advertising, Agricultural research,
Cotton, Marketing agreements,
Reporting and recordkeeping
requirements.

For reasons set forth in the preamble,
7 CFR part 1205 is proposed to be
amended as follows:

PART 1205—COTTON RESEARCH
AND PROMOTION

1. The authority citation for part 1205
continues to read as follows:
Authority: 7 U.S.C. 2101-2118.

2.In §1205.510, paragraph (b)(5) is
revised to read as follows:

§1205.510 Levy of assessments.

* * * * *

(b)* * =
(5) Imported textile and apparel
articles assembled of components
formed from cotton produced in the
Unites States and identified by HTS
numbers 9819.11.03, 9819.11.06,
9820.11.03, 9820.11.06, 9820.11.09,
9820.11.12, 9820.11.18, 9820.11.21,
9802.00.8015, 9802.00.9000,
9802.00.8044, or 9802.00.8046 shall not

subject to assessment.
* * * * *

Dated: November 20, 2000.
Norma R. McDill,
Acting Deputy Administrator.
[FR Doc. 00-30139 Filed 11-24-00; 8:45 am)]
BILLING CODE 3410-02-P

FEDERAL ELECTION COMMISSION

11 CFR Part 104
[Notice 2000-20]

Election Cycle Reporting by
Authorized Committees
AGENCY: Federal Election Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: On July 11, 2000, the
Commission published the text of
revisions to the regulations requiring
authorized committees of federal
candidates to aggregate, itemize and
report all receipts and disbursements on
an election-cycle basis rather than on a
calendar-year-to-date basis. The
Commission announces that these rules
are effective as of January 1, 2001.

DATES: Effective January 1, 2001.

Applicability date: Reporting periods
beginning on or after January 1, 2001.
FOR FURTHER INFORMATION CONTACT: Ms.
Rosemary C. Smith, Assistant General
Counsel, or Ms. Cheryl A. Fowle,
Attorney, 999 E Street, NW.,
Washington, DC 20463, (202) 694—1650
or toll free (800) 424—9530.

SUPPLEMENTARY INFORMATION: The
Commission is announcing the effective
date of revisions to the regulations at 11
CFR 104.3, 104.7, 104.8 and 104.9
requiring authorized committees of
federal candidates to aggregate, itemize
and report all receipts and
disbursements on an election-cycle
basis. See Explanation and Justification
for Election Cycle Reporting by
Authorized Committees, 65 FR 42619
(July 11, 2000). These rules implement
a 1999 amendment to the Federal
Election Campaign Act at 2 U.S.C.
434(b). Pub. L. 106-58, 106th Cong. 1st

Sess., sec. 641, 113 Stat. 430, 477 (1999).

The statutory amendment and the
regulations apply only to the authorized
committees of federal candidates.

While the amendment required all
types of disbursements including
operating expenditures to be aggregated
and reported on an election-cycle basis,
it does not require that each itemizable
operating expenditure be reported on an
election-cycle basis. Thus, the
amendment could be interpreted to
mean that operating expenditures would
be reported on the summary pages on an
election-cycle basis and itemized on
Schedule B on a calendar-year basis.
However, the Commission’s final rules
construed the statutory amendment to
require all disbursements, including
operating expenditures, to be both
aggregated on the summary page and
itemized on Schedule B on an election-
cycle basis. The Commission believes
this regulatory interpretation is
necessary because it would be extremely
burdensome, and possibly unworkable,
for authorized committees to itemize
these expenditures on a calendar year
basis and, at the same time, report total
amounts on an election-cycle-to-date
basis in the same report.

Section 438(d) of Title 2, United
States Code requires that any rules or
regulations prescribed by the
Commission to carry out the provisions
of Title 2 of the United States Code be
transmitted to the Speaker of the House
of Representatives and the President of
the Senate thirty legislative days prior to
final promulgation. These rules were
transmitted to Congress July 6, 2000.
Thirty legislative days expired in the
Senate on September 26, 2000, and the
House of Representatives on October 3,
2000.

The Commission also revised its
forms, specifically the Detailed
Summary Page and Schedule B for FEC
Forms 3 and 3P, to facilitate the
reporting of all expenditures by
authorized committees on an election
cycle basis. In accordance with 2 U.S.C.
438(d), these forms were transmitted to
Congress on September 15, 2000, and
ended their ten legislative day period on
September 29, 2000, in the House of
Representatives and on October 2, 2000,
in the Senate. The revised forms will
also be used for reporting periods
beginning on or after January 1, 2001.

Dated: November 21, 2000.
Danny L. McDonald,
Vice Chairman, Federal Election Commission.
[FR Doc. 00-30152 Filed 11-24-00; 8:45 am]
BILLING CODE 6715-01-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—CE—-66—AD; Amendment 39—
11971; AD 2000-23-01]

RIN 2120-AA64

Airworthiness Directives; Cessna
Aircraft Company Model 402C
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
Airworthiness Directive (AD) 99-11-13,
which currently requires inspecting
(one-time) the forward, aft, and
auxiliary wing spars for cracks on
certain Cessna Aircraft Company
(Cessna) Model 402C airplanes, and
repairing any cracks found. AD 99-11—
13 also requires reporting the results of
the inspection to the Federal Aviation
Administration (FAA) to provide data to
help us determine whether the
inspection should be repetitive. After re-
evaluating the fatigue analysis for the
wing spars on the affected airplanes, we
have determined that spar cap cracking
is not an isolated condition and could
continue to develop over the life of the
affected airplanes. This AD retains the
inspection required in AD 99-11-13,
and will make the inspection repetitive.
The actions specified by this AD are
intended to detect and correct any
cracks in the forward, aft, and auxiliary
wing spars, which could result in
reduced or loss of control of the
airplane.

DATES: This AD becomes effective on
December 21, 2000.

The Director of the Federal Register
previously approved the incorporation
by reference of certain publications
listed in the regulation as of June 21,
1999 (64 FR 29781, June 3, 1999).
ADDRESSES: You may get the service
information referenced in this AD from
the Cessna Aircraft Company, P. O. Box
7706, Wichita, Kansas 67277; telephone:
(316) 941-7550, facsimile: (316) 942—
9008. You may examine this
information at FAA, Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 99—CE—66—
AD, 901 Locust, Room 506, Kansas City,
Missouri 64106; or at the Office of the
Federal Register, 800 North Capitol
Street, NW, suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Eual
Conditt, Aerospace Engineer, FAA,
Wichita Aircraft Certification Office,
1801 Airport Road, Room 100, Mid-

Continent Airport, Wichita, Kansas
67209, telephone: (316) 946—4128;
facsimile: (316) 946—4407.

SUPPLEMENTARY INFORMATION:
Discussion

What Prior AD Action Did FAA Take on
This Subject?

We issued AD 99-11-13, Amendment
39-11184 (64 FR 29781, June 3, 1999),
in order to detect and correct cracks in
the forward, aft, and auxiliary spars of
Cessna Model 402C airplanes. AD 99—
11-13 currently requires you to
accomplish the following on the
affected airplanes:

—Inspect the forward, aft, and
auxiliary wing spars for cracks in
accordance with Cessna Service Bulletin
MEB99-3, dated May 6, 1999;

—Repair any cracks found in
accordance with an FAA-approved
repair scheme; and

—Report the results of the inspection
to FAA.

AD 99-11-13 was the result of an
accident of one of the affected airplanes
where the right-hand wing failed just
inboard of the nacelle at Wing Station
(WS) 87. Investigation of this accident
revealed fatigue cracking of the forward
main spar that initiated at the edge of
the front spar forward lower spar cap.

What Has Happened To Necessitate
Further AD Action?

The reason for the reporting
requirement of AD 99-11-13 was to
provide data to FAA on the extent of
cracking in the forward, aft, and
auxiliary wing spars on the affected
airplanes. After re-evaluating the fatigue
analysis for the wing spars on the
affected airplanes, we have determined
that spar cap cracking is not an isolated
condition and could continue to
develop over the life of the affected
airplanes.

Has FAA Taken Any Action to This
Point?

We issued a proposal to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) to include an AD that
would apply to certain Cessna Model
402G airplanes. This proposal was
published in the Federal Register as a
notice of proposed rulemaking (NPRM)
on June 21, 2000 (65 FR 38448). The
NPRM proposed to supersede AD 99—
11-13, Amendment 39-11184. The
NPRM also proposed to retain the
inspection requirements of AD 99—-11—
13, and proposed to make the inspection
repetitive.

What is the Potential Impact if FAA
Took No Action?

These actions are necessary to
continue to detect and correct any
cracks in the forward, aft, and auxiliary
wing spars, which could result in
reduced or loss of control of the
airplane.

Was the Public Invited to Comment?

The FAA encouraged interested
persons to participate in the making of
this amendment. The following presents
the comments received on the proposal
and FAA’s response to each comment:

Comment Disposition
What is the Commenters’ Concerns?

Two commenters request that FAA
change the compliance time of the
proposed AD based on their individual
circumstances. Both commenters utilize
the affected airplanes and accumulate
over 1,000 hours time-in-service (TIS)
per year. The commenters display
concern over the safety problems that
could occur with the frequency of
inspections because of mechanic
complacency. The commenters’
recommendations are as follows:

—incorporate an hours TIS or
calendar (whichever occurs later)
compliance time, e.g., 110 hours TIS or
6 months, whichever occurs later; and

—allow the inspections at 360-hour
TIS intervals instead of the proposed
100-hour TIS intervals for operators
with FAA-approved inspection
programs and who do not operate in
accordance with the annual/100-hour
inspection requirements.

What is FAA’s Response to the Concern?

While FAA recognizes mechanic
complacency as a viable concern, results
of damage tolerance analysis and testing
support the 100-hour TIS repetitive
inspection compliance time. Should a
crack initiate through any means
(manufacturing process, fatigue,
corrosion, mechanical damage, etc.), the
100-hour TIS inspection interval
provides at least two inspections
between crack initiation and
development to a critical crack length in
order to detect and correct the
condition.

We will consider individual
extensions to the compliance times as
alternative methods of compliance
provided they:

—Provide a level of safety that is
acceptable to the FAA; and

—Are submitted using the procedures
in the AD.

We are not making any changes to the
final rule as a result of these comments.
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The FAA’s Determination

What Is FAA’s Final Determination on
This Issue?

We carefully reviewed all available
information related to the subject
presented above and determined that air
safety and the public interest require the
adoption of the rule as proposed except
for minor editorial changes. These
changes provide the intent that was
proposed in the NPRM for correcting the
unsafe condition and do not impose any
additional burden than what was
intended in the NPRM.

Is There a Modification I Can
Incorporate Instead of Repetitively
Inspecting the Wing Spars?

The FAA has determined that long-
term continued operational safety
would be better assured by design
changes that remove the source of the
problem, rather than by repetitive
inspections or other special procedures.
With this in mind, FAA is working with
Cessna in developing a strap installation
that would have the capability of
carrying airplane ultimate load if the
spar cap was fractured. The intent is
that this strap could be inspected and
that the inspections of this strap would
be incorporated into the operator’s
maintenance program, as a replacement

for the repetitive inspections required
by this AD.

The FAA may consider additional
rulemaking action if this modification is
developed and subsequently FAA-
approved.

Cost Impact

How Many Airplanes Does This AD
Impact?

We estimate that this AD affects 225
airplanes in the U.S. registry.

What Is The Cost Impact of This AD on
Owners/Operators of the Affected
Airplanes?

We estimate the following costs to
accomplish the initial inspection:

Total cost
Labor cost Parts cost Total cost per airplane on U.S.
airplane
operators
3 workhours X $60 per hour = $180 ........ No parts required for the inspection ......... $180 per airplane ........ccccvveveeneiieneneenn, $40,500

What About the Cost of Repetitive
Inspections?

The FAA has no method of
determining the number of repetitive
inspections each owner/operator will
incur over the life of each of the affected
airplanes so the cost impact is based on
the initial inspection.

What Is the Difference Between The Cost
Impact of This AD and The Cost Impact
of AD 99-11-137?

The cost impact of this AD is the same
as is currently required by AD 99-11—
13. The only difference between this AD
and AD 99-11-13 is the repetitive
inspections of each affected airplane
owner/operator. As discussed above,
FAA has no way of determining the
repetitive inspection costs.

Regulatory Impact
Does This AD Impact Various Entities?

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

Does This AD Involve a Significant Rule
or Regulatory Action?

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorportion by reference, Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

2. FAA amends § 39.13 by removing
Airworthiness Directive (AD) 99-11-13,
Amendment 39-11184 (64 FR 29781,
June 3, 1999), and by adding a new AD
to read as follows:

2000-23-01 Cessna Aircraft Company:
Amendment 39-11971; Docket No. 99—
CE-66—AD; Supersedes AD 99-11-13,
Amendment 39-11184.

(a) What airplanes are affected by this AD?
Any Model 402C airplane, certificated in any
category, that has a serial number that falls
within one of the following ranges:

(1) 689;

(2) 402C0001 through 402C0125;

(3) 402C0201 through 402C0355;

(4) 402C0401 through 402C0528;

(5) 402C0601 through 402C0653; and

(6) 402C0801 through 402C1020.

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
above airplanes must comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to detect and correct any cracks in the
forward, aft, and auxiliary wing spars, which
could result in reduced or loss of control of
the airplane.

(d) What actions must I accomplish to
address this problem? To address this
problem, you must accomplish the following:



Federal Register/Vol. 65, No. 228/Monday, November 27, 2000/Rules and Regulations

70647

Actions

Compliance times

Procedures

(1) Accomplish both an external and internal in-
spection of the forward, aft, and auxiliary
wing spars for cracks.

(2) If any crack is found on any forward, aft, or
auxiliary wing spar during any inspection re-
quired by this AD, accomplish the following:

(i) Obtain an FAA-approved repair scheme
from the Cessna Aircraft Company, P.O.
Box 7706, Wichita, Kansas 67277; tele-
phone: (316) 941-7550, facsimile: (316)
942-9008; and.

(i) Incorporate this repair scheme

Initially inspect upon accumulating 10,000
hours total time-in-service (TIS) on the air-
plane or within the next 25 hours TIS after
June 21, 1999 (the effective date of AD 99—
11-13), whichever occurs later. Repetitively
inspect thereafter within 110 hours TIS after
the last inspection required by this AD or
Ad 99-11-13, whichever is applicable, and
thereafter at intervals not to exceed 110
hours TIS.

Prior to further flight after the inspection
where the crack is found.

Accomplish these inspections in accordance
with the ACCOMPLISHMENT INSTRUC-
TIONS section of Cessna Service Bulletin
MEB99-3, dated May 6, 1999.

Not applicable.

Note 1: The 110-hour TIS interval
repetitive inspection time is established to
allow this action to be accomplished with
regular maintenance. The FAA initially
determined that 100-hour TIS intervals
would provide the safety intent, but has since
determined that the 110-hour TIS intervals
would provide the same safety intent while
providing a 10-percent time flexibility in
scheduling to coincide with regular
maintenance.

Note 2: The compliance times specified in
Cessna Service Bulletin MEB99-3, dated May
6, 1999, are different than those required by
this AD. The times in this AD take
precedence over those in the service bulletin.

(e) Can I comply with this AD in any other
way?

(1) You may use an alternative method of
compliance or adjust the compliance time if:

(i) Your alternative method of compliance
provides an equivalent level of safety; and

(ii) The Manager, Wichita Aircraft
Certification Office (ACO), approves your
alternative. Submit your request through an
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Wichita ACO, 1801 Airport Road,
Room 100, Mid-Continent Airport, Wichita,
Kansas 67209.

(2) Alternative methods of compliance that
were approved in accordance with AD 99—
11-13 are considered approved as alternative
methods of compliance for this AD.

Note 3: This AD applies to each airplane
identified in paragraph (a) of this AD,
regardless of whether it has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For airplanes that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about any
already-approved alternative methods of
compliance? Contact Eual Conditt, Aerospace
Engineer, FAA, Wichita Aircraft Certification
Office, 1801 Airport Road, Room 100, Mid-
Continent Airport, Wichita, Kansas 67209,
telephone: (316) 946—4128; facsimile: (316)
946—-4407.

(g) What if I need to fly the airplane to
another location to comply with this AD? The
FAA can issue a special flight permit under
sections 21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197 and
21.199) to operate your airplane to a location
where you can accomplish the requirements
of this AD.

(h) Are any service bulletins incorporated
into this AD by reference? Actions required
by this AD must be done in accordance with
Cessna Service Bulletin MEB99-3, dated May
6, 1999. The Director of the Federal Register
previously approved this incorporation by
reference under 5 U.S.C. 552(a) and 1 CFR
part 51, as of June 21, 1999 (64 FR 29781;
June 3, 1999). You can get copies from the
Cessna Aircraft Company, P.O. Box 7706,
Wichita, Kansas 67277. You can look at
copies at the FAA, Central Region, Office of
the Regional Counsel, 901 Locust, Room 506,
Kansas City, Missouri, or at the Office of the
Federal Register, 800 North Capitol Street,
NW, suite 700, Washington, DC.

(i) Does this AD action affect any existing
AD actions? This amendment supersedes AD
99-11-13, Amendment 39-11184.

(j) When does this amendment become
effective? This amendment becomes effective
on December 21, 2000.

Issued in Kansas City, Missouri, on
November 2, 2000.
Michael K. Dahl,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 00-28831 Filed 11-24—00; 8:45 am]

BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NE-11-AD; Amendment
39-11912; AD 2000-20-01]

RIN 2120-AA64

Airworthiness Directives; Turbomeca
Arriel 1 Series Turboshaft Engines;
Correction

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; correction

SUMMARY: This document makes a
correction to Airworthiness Directive
(AD) 2000-20-01 applicable to
Turbomeca Arriel 1 series turboshaft
engines that was published in the
Federal Register on October 2, 2000 (65
FR 58640). The listing of helicopters on
which the affected engines might be
installed in the table in the
Applicability section is incorrect. This
document corrects that listing. In all
other respects, the original document
remains the same.

EFFECTIVE DATE: October 17, 2000.

FOR FURTHER INFORMATION CONTACT:
James Rosa, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803—
5299; telephone (781) 238-7152, fax
(781) 238-7199 .

SUPPLEMENTARY INFORMATION: A final
rule airworthiness directive (FR Doc 00—
24900) applicable to Turbomeca Arriel 1
series turboshaft engines, was published
in the Federal Register on October 2,
2000 (65 FR 58640). The following
correction is needed:
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§39.13 [Corrected]

On page 58641, in the second column,
in the APPLICABILITY Section, the

Eurocopter AS 356 C
Eurocopter AS 356 N2 .
Eurocopter AS 350D ...

SIKOrSKy S76A ..oovviiiiieieiericeseeeneeeseeeene

Sikorsky S76C”.

is corrected to read “

Eurocopter SA 365 C;
Eurocopter AS 365 N2;
Sikorsky S76C;

Issued in Burlington, MA, on September
21, 2000.

David A. Downey,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 00-28959 Filed 11-24—00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-76—AD; Amendment
39-11992; AD 2000-23-19]

RIN 2120-AA64

Airworthiness Directives; Saab Model
SAAB SF340A and SAAB 340B Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Saab Model SAAB
SF340A and SAAB 340B series
airplanes, that currently requires
inspections to detect damage or cracking
of the forward and aft attachment lugs
of the flap fittings at wing station (WS)
123.38; an inspection to verify that the
sizes of the holes of the flap fittings are
within specified limits and to ensure
that the swaged bushings are not loose;
and modification of the flap fittings.
This amendment requires repetitive
accomplishment of the inspections
using improved inspection methods; a
one-time visual and repetitive general
visual and detailed visual inspections;
new repetitive non-destructive test
(NDT) inspections; and corrective and
follow-on actions, as necessary. This
amendment also provides for
terminating action for all repetitive
inspections and revises the applicability
of the existing AD. The actions specified
by this AD are intended to prevent high
bearing stress on the bushings of the
flap fittings, which could result in wear

table in the third paragraph from the top
of the column,

Eurocopter AS 365 C1
Eurocopter AS 350 B
Eurocopter AS 550 U2 ...

Eurocopter SA 365 C1;
Eurocopter AS 350 B;
Augusta A109K2”.

on the bushings, cracking of the flap
fittings, and breakage of the lugs; these
conditions could result in jamming of
the flaps and consequent reduced
controllability of the airplane.

DATES: Effective January 2, 2001.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of January 2,
2001.

ADDRESSES: The service information
referenced in this AD may be obtained
from Saab Aircraft AB, SAAB Aircraft
Product Support, S-581.88, Linkoping,
Sweden. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 96-25-06 R1,
amendment 39-9891 (62 FR 3209,
January 22, 1997), which is applicable
to certain Saab Model SAAB SF340A
and SAAB 340B series airplanes, was
published in the Federal Register on
July 31, 2000 (65 FR 46667). The action
proposed to continue to require
inspections to detect damage or cracking
of the forward and aft attachment lugs
of the flap fittings at wing station (WS)
123.38; an inspection to verify that the
sizes of the holes of the flap fittings are
within specified limits and to ensure
that the swaged bushings are not loose;
and modification of the flap fittings. The
action also proposed to require
repetitive accomplishment of the
inspections using improved inspection
methods; a one-time visual and

Sikorsky 76A ...occovieviniiieeeee

Eurocopter AS 350 BA.
Eurocopter AS 350 B2N.
Augusta A109K2.
Sikorsky 76A.

Eurocopter AS 350 BA;
Eurocopter AS 350 B2;

repetitive general visual and detailed
visual inspections; new repetitive non-
destructive test (NDT) inspections; and
corrective and follow-on actions, as
necessary. Additionally, the action also
proposed to provide for terminating
action for all repetitive inspections and
to revise the applicability of the existing
AD.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 303 airplanes
of U.S. registry will be affected by this
AD.

It will take approximately 1 work
hour per airplane to accomplish the
required repetitive general visual
inspections, at an average labor rate of
$60 per work hour.

Based on these figures, the cost
impact of the required general visual
inspections on U.S. operators is
estimated to be $18,180, or $60 per
airplane, per inspection cycle.

It will take approximately 1 work
hour per airplane to accomplish the
required one-time general visual
inspection, at an average labor rate of
$60 per work hour. Based on these
figures, the cost impact of the required
general visual inspection on U.S.
operators is estimated to be $18,180, or
$60 per airplane.

It will take approximately 1 work
hour per airplane to accomplish the
required repetitive detailed visual
inspections, at an average labor rate of
$60 per work hour. Based on these
figures, the cost impact of the required
detailed visual inspections on U.S.



Federal Register/Vol. 65, No. 228/Monday, November 27, 2000/Rules and Regulations

70649

operators is estimated to be $18,180, or
$60 per airplane, per inspection cycle.

It will take approximately 2 work
hours per airplane to accomplish the
required repetitive NDT inspections, at
an average labor rate of $60 per work
hour. Based on these figures, the cost
impact of the required NDT inspections
on U.S. operators is estimated to be
$36,360, or $120 per airplane, per
inspection cycle.

Should an operator be required or
elect to accomplish the terminating
modification, it will take approximately
92 work hours per airplane (46 work
hours per flap), at an average labor rate
of $60 per hour. Required parts will cost
$7,362 per airplane ($3,681 per flap).
Based on these figures, the cost impact
of the terminating modification on U.S.
operators is estimated to be $12,882 per
airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39—9891 (62 FR
3209, January 22, 1997), and by adding
a new airworthiness directive (AD),
amendment 39-11992, to read as
follows:

2000-23-19 SAAB Aircraft AB: Amendment
39-11992. Docket 2000-NM-76—AD.
Supersedes AD 96—25-06 R1,
Amendment 39-9891.

Applicability: Model SAAB SF340A series
airplanes, manufacturer’s serial numbers
—004 through —159 inclusive; and SAAB
340B series airplanes, manufacturer’s serial
numbers —160 through —459 inclusive;
certificated in any category; on which any
flap assembly having part number (P/N)
7257800-501 through 508 inclusive, or
7257800-851 through 7257800-856
inclusive, is installed.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent high bearing stress on the
bushings in the flap fittings, which could
result in jamming of the flaps and consequent
reduced controllability of the airplane,
accomplish the following:

Visual Inspection for Serial Numbers

(a) Within 800 flight hours after the
effective date of this AD, perform a one-time
visual inspection of the flap assemblies of the
flap fittings at wing station (WS) 123.38 to
determine the flap assembly serial numbers,

in accordance with Saab Service Bulletin
340-57-035, dated January 18, 2000.

(1) If none of the serial numbers of the flap
assemblies are listed in the service bulletin,
no further action is required by this
paragraph.

(2) If the serial number of any flap
assembly is listed in the service bulletin,
prior to further flight, accomplish the
requirements of paragraph (a)(2)(i) and, at the
time specified, accomplish the requirements
of paragraph (a)(2)(ii) of this AD.

General Visual Inspection, Non-Destructive
Test (NDT) Inspection, and Replacement of
Bolts and Bushings

(i) Perform a general visual inspection of
the affected flap fittings at WS 123.38 to
detect cracking, in accordance with the
service bulletin. If no cracking is detected,
repeat the visual inspection thereafter at
intervals not to exceed 800 flight hours, until
the requirements of paragraph (a)(2)(ii) of this
AD are accomplished. If any cracking is
detected, prior to further flight, accomplish
the terminating action specified by paragraph
(c) of this AD.

(ii) Within 4,800 flight hours after the
effective date of this AD, perform a one-time
detailed visual inspection of the flap fittings
to determine the size of the inboard and
outboard holes (swaged bushing) and to
detect loose swaged bushings; and perform
an NDT inspection of the aft attachment lugs
of the flap assemblies at WS 123.38 to detect
cracking, in accordance with the service
bulletin. Accomplishment of the NDT
inspection terminates the general visual
inspection required by paragraph (a)(2)(i) of
this AD.

Note 2: For the purpose of this AD, a
general visual inspection is defined as: “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or drop-
light, and may require removal or opening of
access panels or doors. Stands, ladders, or
platforms may be required to gain proximity
to the area being checked.”

Note 3: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as
mirrors, magnifying lenses, etc., may be used.
Surface cleaning and elaborate access
procedures may be required.”

(A) If all the hole sizes are within the limits
specified by the service bulletin, no loose
swaged bushings are found, and no cracking
of the aft attachment lugs is detected: Prior
to further flight, install new fasteners that
attach to the flap hinges (nuts, bolts, bushing,
and washers), in accordance with the service
bulletin.

(B) If any hole size is outside the limits
specified by the service bulletin, or any loose
swaged bushing is found, or any cracking is
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detected on the aft attachment lugs: Prior to
further flight, accomplish the terminating
action specified in paragraph (c) of this AD.

Visual Inspection for Modification Status

(b) Within 800 flight hours after the
effective date of this AD, perform a one-time
visual inspection of the aft attachment lugs
(flap assemblies) of the flap fittings at wing
station (WS) 123.38 to determine the flap
assembly modification status, in accordance
with Saab Service Bulletin 340-57-037,
dated January 18, 2000.

(1) If the modification status is such that
all flap assemblies installed have thicker
lugs, as specified by Figure 1 of the service
bulletin, no further action is required by this
paragraph.

(2) If the modification status is such that
any flap assembly installed has a thinner lug,
as specified by Figure 1 of the service
bulletin, prior to further flight, accomplish
the requirements of paragraph (b)(2)(i) and, at
the time specified, accomplish the
requirements of paragraph (b)(2)(ii) of this
AD.

Visual Inspection and NDT Inspection

(i) Perform a general visual inspection of
the aft attachment lugs of the flap fittings at
WS 123.38 to detect cracking or damage, in
accordance with the service bulletin. If no
cracking or damage is detected during the
visual inspection, repeat the inspection
thereafter at intervals not to exceed 800 flight
hours, until the requirements of paragraph
(b)(2)(ii) of this AD are accomplished. If any
cracking or damage is detected during any
general visual inspection required by this
paragraph, prior to further flight, accomplish
the terminating action specified by paragraph
(c) of this AD.

(ii) Within 6,000 flight cycles after the
effective date of this AD, perform an NDT
inspection of the aft attachment lug of the
flap fittings at WS 123.38 to detect cracking,
in accordance with the service bulletin.
Accomplishment of the NDT inspection
terminates the repetitive visual inspections
required by paragraph (b)(2)(i) of this AD. If
no cracking is detected, repeat the NDT
inspection thereafter at intervals not to
exceed 6,000 flight cycles, until the actions
specified by paragraph (c) are accomplished.
If any cracking is detected during any NDT
inspection required by this paragraph, prior
to further flight, accomplish the terminating
action specified by paragraph (c) of this AD.

Terminating Action

(c) Replacement of all flap fittings at WS
123.38 with new, improved flap fittings in
accordance with Saab Service Bulletin 340—
57—-038, dated January 18, 2000, terminates
all inspections required by this AD.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then

send it to the Manager, International Branch,
ANM-116.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(f) The actions shall be done in accordance
with Saab Service Bulletin 340-57-035,
dated January 18, 2000; Saab Service Bulletin
340-57-037, dated January 18, 2000; and
Saab Service Bulletin 340-57-038, dated
January 18, 2000; as applicable. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Saab
Aircraft AB, SAAB Aircraft Product Support,
S$-581.88, Linkoping, Sweden. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 5: The subject of this AD is addressed
in Swedish airworthiness directives No. 1—
152 and No. 1-153, each dated January 19,
2000.

Effective Date

(g) This amendment becomes effective on
January 2, 2001.

Issued in Renton, Washington, on
November 9, 2000.

Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-29375 Filed 11-24-00; 8:45 am|]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-333-AD; Amendment
39-11995; AD 2000-23-22]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-9-10, —20, —30, —40,
and -50 Series Airplanes, and C-9
(Military) Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),

applicable to certain McDonnell
Douglas Model DC-9-10, —20, —30, —40,
and —50 series airplanes and C-9
(military) airplanes, that currently
requires a one-time visual inspection to
determine if the doorstops and corners
of the doorjamb of the forward
passenger door have been modified,
various follow-on repetitive inspections,
and modification, if necessary. This
amendment requires a reduction in the
inspection threshold and repetitive
intervals for a certain doubler
configuration and an increase in the
grace period for a certain other doubler
configuration. This amendment is
prompted by a determination that
certain inspection compliance times
were incorrect. The actions specified by
this AD are intended to detect and
correct fatigue cracking, which could
result in rapid decompression of the
fuselage and consequent reduced
structural integrity of the airplane.
DATES: Effective January 2, 2001.

The incorporation by reference of
McDonnell Douglas Service Bulletin
DC9-53-280, Revision 02, dated July 26,
1999, as listed in the regulations, is
approved by the Director of the Federal
Register as of January 2, 2001.

The incorporation by reference of
certain other publications, as listed in
the regulations, was approved
previously by the Director of the Federal
Register as of January 22, 1999 (63 FR
70005, December 18, 1998).

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Aircraft
Group, Long Beach Division, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Technical
Publications Business Administration,
Dept. C1-L51 (2—60). This information
may be examined at the Federal
Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Wahib Mina, Aerospace Engineer,
Airframe Branch, ANM-120L, FAA, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712-4137; telephone (562)
627-5324; fax (562) 627-5210.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 98-26-09,
amendment 39-10949 (63 FR 70005,
December 18, 1998), which is applicable
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to certain McDonnell Douglas Model
DC-9-10, —20, —30, —40, and —50 series
airplanes and C-9 (military) airplanes,
was published in the Federal Register
on April 5, 2000 (65 FR 17818). The
action proposed to require a reduction
in the inspection threshold and
repetitive intervals for a certain doubler
configuration and an increase in the
repetitive inspection interval for a
certain other doubler configuration.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Compliance Times

One commenter requests that the
compliance time specified in paragraphs
(c)(1) and (d) of the proposed AD be
revised to include “or prior to the
accumulation of 48,000 total landings.”
The commenter states that some of its
airplanes have accumulated less than
44,425 total landings. The initial
compliance thresholds in paragraphs
(c)(1) and (d) of the proposed AD do not
take into consideration those airplanes
on which: (1) The initial inspection
required by paragraph (a) of the
proposed AD is going to be
accomplished at 48,000 total landings,
which is the later of the two thresholds
in paragraph (a) of this proposed AD;
and (2) the landings since
accomplishment of the previously
modified doorstops and corners of the
forward passenger door doorjamb is
unknown. In this situation, those
airplanes would exceed the compliance
times specified in paragraphs (c)(1) and
(d) of the proposed AD.

A second commenter requests that the
FAA clarify the compliance times
specified in paragraph (c)(1) of the
proposed AD for the doorjambs with
steel repairs installed. The commenter
states that, since paragraph (c)(1)
appears to “allow up to [5],999 flight
cycles for existing repairs to be
inspected initially,” a repetitive
inspection interval of 3,000 flight cycles
specified in paragraph (c)(1)(i) of the
proposed AD should be increased to
3,575 flight cycles. The commenter
states that such an interval would
maintain at least an equivalent level of
safety.

The FAA partially concurs. For the
reasons provided by the first
commenter, the FAA concurs that
paragraphs (c)(1) and (d) of the final rule
should include a compliance time of
“prior to the accumulation of 48,000
total landings” and has revised the final
rule accordingly.

The FAA does not concur with the
second commenter that the repetitive
inspection interval of 3,000 landings
specified in paragraph (c)(1)(i) of the AD
should be increased. The FAA
determined that the cracking of the
forward passenger door doorjamb is
fatigue related (as discussed in the
preamble of the NPRM). The 3,000-
landing compliance time was calculated
based on fatigue and damage tolerance
analyses. Therefore, the FAA finds that
the 3,000-landing repetitive inspection
interval of paragraph (c)(1)(i) of the AD
is warranted, based on the effectiveness
of the inspection procedure to detect
cracks, and the rate of crack growth in
the forward passenger door doorjamb.
However, the FAA inadvertently
included an initial repetitive inspection
interval of “within 2,000 landings after
the effective date of this AD or within
3,000 landings from the last inspection
in accordance with paragraph (c)(1) of
this AD, whichever occurs later” in
paragraph (c)(1)(i) of the proposed AD.
The FAA’s intent was that, if no crack
is detected on the skin adjacent to the
modification during any eddy current
inspection required by paragraph (c)(1)
of this AD, the eddy current inspection
be accomplished thereafter at intervals
not to exceed 3,000 landings, as
indicated in the referenced service
bulletin. Therefore, the FAA has revised
paragraph (c)(1)(i) of the final rule
accordingly.

Designated Engineer Representative
(DER) Authority

One commenter requests that the
proposed AD be revised to allow
approval of certain repairs (i.e., cracking
conditions beyond the allowable repair
limits specified in the proposed AD, and
for existing repairs that are not done per
the DC—9 Structural Repair Manual or
Service Rework Drawing) based on
static strength analysis by a Boeing DER
or airline DER, instead of the Manager
of the Los Angeles Aircraft Certification
Office (ACO). Then, the repair should be
submitted to Boeing for a damage
tolerance analysis, and subsequently,
submitted to the Manager of the Los
Angeles ACO. The commenter states
that this provision would result in a
more efficient and expeditious repair
approval process.

The FAA does not concur. While
DER’s are authorized to determine
whether a design or repair method
complies with a specific requirement,
they are not currently authorized to
make the discretionary determination as
to what the applicable requirement is.
However, the FAA has issued a notice
(N 8110.72, dated March 30, 1998),
which provides guidance for delegating

authority to certain type certificate
holder structural DER’s to approve
alternative methods of compliance for
AD-required repairs and modifications
of individual airplanes. The FAA is
currently working with Boeing, Douglas
Products Division (DPD), to develop the
implementation process for delegation
of approval of alternative methods of
compliance in accordance with that
notice. Once this process is
implemented, approval authority for
alternative methods of compliance can
be delegated without revising the AD.

Explanation of Changes to Final Rule

The FAA finds that, as the proposed
AD is currently worded, operators may
misinterpret what type of eddy current
inspection (i.e., low frequency or high
frequency) must be accomplished. The
FAA’s intent was to follow the
particular type of eddy current
inspection indicated in the referenced
service bulletin. However, because the
service bulletin interchanges the use of
low frequency eddy current inspection
and high frequency eddy current
inspection, the FAA has revised the
final rule to only reference “‘eddy
current inspection,” rather than a
particular type of eddy current
inspection.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 809
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
572 airplanes of U.S. registry will be
affected by this AD.

The visual inspection that is currently
required by AD 98-26—-09, and retained
in this AD, takes approximately 1 work
hour per airplane to accomplish the
required visual inspection, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
currently required visual inspection
required by this AD on U.S. operators is
estimated to be $34,320 or $60 per
airplane.

Should an operator be required to
accomplish the eddy current or x-ray
inspection, it will take approximately 1
work hour per airplane to accomplish,
at an average labor rate of $60 per work
hour. Based on these figures, the cost
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impact of any necessary eddy current or
x-ray inspection required by this AD on
U.S. operators is estimated to be $120
per airplane, per inspection cycle.

Should an operator be required to
accomplish the HFEC inspection, it will
take approximately 2 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of any
necessary HFEC inspection required by
this AD on U.S. operators is estimated
to be $60 per airplane, per inspection
cycle.

Should an operator be required to
accomplish the modification, it will take
approximately 8 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour.
Required parts will cost between $898
and $1,037 per airplane, depending on
the service kit purchased. Based on
these figures, the cost impact of the
modification required by this AD on
U.S. operators is estimated to be
between $1,378 and $1,517 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules

Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-10949 (63 FR
70005, December 18, 1998), and by
adding a new airworthiness directive
(AD), amendment 39-11995, to read as
follows:

2000-23-22 McDonnell Douglas:
Amendment 39-11995. Docket 99—-NM—
333—AD. Supersedes AD 98-26-09,
Amendment 39-10949.

Applicability: Model DC-9-10, —20, —30,
—40, and —50 series airplanes, and C-9
(military) airplanes, as listed in McDonnell
Douglas Service Bulletin DC9-53-280,
Revision 02, dated July 26, 1999; certificated
in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (g)(1) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct fatigue cracking in
the doorstops and corners of the doorjamb of
the forward passenger door, which could
result in rapid decompression of the fuselage
and consequent reduced structural integrity
of the airplane, accomplish the following:

Note 2: Where there are differences
between the service bulletin and the AD, the
AD prevails.

Note 3: The words ‘“‘repair” and “modify/
modification” in this AD and the referenced
service bulletin are used interchangeably.

Visual Inspection

(a) Prior to the accumulation of 48,000 total
landings, or within 3,575 landings after
January 22, 1999 (the effective date of AD 98—
26-09, amendment 39-10949), whichever
occurs later, perform a one-time visual
inspection to determine if the doorstops and
corners of the forward passenger door
doorjamb have been modified. Perform the
inspection in accordance with McDonnell
Douglas Service Bulletin DC9-53-280, dated
December 1, 1997, Revision 01, dated July 30,
1998, or Revision 02, dated July 26, 1999.

Group 1, Eddy Current or X-Ray Inspection

(b) For airplanes identified as Group 1 in
McDonnell Douglas Service Bulletin DC9—
53-280, Revision 01, dated July 30, 1998: If
the visual inspection required by paragraph
(a) of this AD reveals that the doorstops and
corners of the forward passenger door
doorjamb have not been modified, prior to
further flight, perform an eddy current or x-
ray inspection to detect cracks at all corners
and doorstops of the forward passenger door
doorjamb, in accordance with McDonnell
Douglas Service Bulletin DC9-53-280, dated
December 1, 1997, Revision 01, dated July 30,
1998, or Revision 02, dated July 26, 1999.

(1) Group 1, Condition 1. If no crack is
detected during any eddy current or x-ray
inspection required by paragraph (b) of this
AD, accomplish the requirements of either
paragraph (b)(1)(i) or (b)(1)(ii) of this AD, in
accordance with the service bulletin.

(i) Option 1. Repeat the eddy current
inspection required by this paragraph
thereafter at intervals not to exceed 3,575
landings, or the x-ray inspection required by
this paragraph thereafter at intervals not to
exceed 3,075 landings; or

(ii) Option 2. Prior to further flight, modify
the doorstops and corners of the forward
passenger door doorjamb, in accordance with
the service bulletin. Prior to the
accumulation of 28,000 landings after
accomplishment of the modification, perform
an eddy current inspection to detect cracks
on the skin adjacent to the modification, in
accordance with the service bulletin.

(A) If no crack is detected on the skin
adjacent to the modification during any eddy
current inspection required by paragraph
(b)(1)(ii) of this AD, repeat the eddy current
inspection thereafter at intervals not to
exceed 20,000 landings.

(B) If any crack is detected on the skin
adjacent to the modification during any eddy
current inspection required by paragraph
(b)(1)(ii) of this AD, prior to further flight,
repair it in accordance with a method
approved by the Manager, Los Angeles
Aircraft Certification Office (ACO), FAA.

(2) Group 1, Condition 2. If any crack is
found during any eddy current or x-ray
inspection required by paragraph (b) of this
AD, and the crack is 0.50 inch or less in
length: Prior to further flight, modify the
doorstops and corners of the forward
passenger door doorjamb in accordance with
the service bulletin. Prior to the
accumulation of 28,000 landings after
accomplishment of the modification, perform
an eddy current inspection to detect cracks
on the skin adjacent to the modification, in
accordance with the service bulletin.
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(i) If no crack is detected on the skin
adjacent to the modification during any eddy
current inspection required by paragraph
(b)(2) of this AD, repeat the eddy current
inspection thereafter at intervals not to
exceed 20,000 landings.

(ii) If any crack is detected on the skin
adjacent to the modification during any eddy
current inspection required by paragraph
(b)(2) of this AD, prior to further flight, repair
it in accordance with a method approved by
the Manager, Los Angeles ACO.

(3) Group 1, Condition 3. If any crack is
found during any eddy current or x-ray
inspection required by paragraph (b) of this
AD, and the crack is greater than 0.5 inch in
length: Prior to further flight, repair it in
accordance with a method approved by the
Manager, Los Angeles ACO.

Group 2, Inspection of Modified Doorstops
and Corners With Steel Doublers

(c) Group 2, Condition 1. For airplanes
identified as Group 2 in McDonnell Douglas
Service Bulletin DC9-53—-280, Revision 01,
dated July 30, 1998: If the visual inspection
required by paragraph (a) of this AD reveals
that the doorstops and corners of the forward
passenger door doorjamb have been modified
previously in accordance with the
McDonnell Douglas DC-9 Structural Repair
Manual (SRM), using a steel doubler,
accomplish either paragraph (c)(1) or (c)(2) of
this AD in accordance with McDonnell
Douglas Service Bulletin DC9-53-280, dated
December 1, 1997, Revision 01, dated July 30,
1998, or Revision 02, dated July 26, 1999.

(1) Option 1. Prior to the accumulation of
6,000 landings after accomplishment of the
modification, prior to the accumulation of
48,000 total landings, within 3,575 landings
after January 22, 1999, or within 2,000
landings after the effective date of this AD,
whichever occurs latest: Perform an eddy
current inspection to detect cracks on the
skin adjacent to the modification, in
accordance with the service bulletin.

(i) If no crack is detected on the skin
adjacent to the modification during any eddy
current inspection required by paragraph
(c)(1) of this AD, repeat the eddy current
inspection thereafter at intervals not to
exceed 3,000 landings.

(ii) If any crack is detected on the skin
adjacent to the modification during any eddy
current inspection required by paragraph
(c)(1) of this AD, prior to further flight, repair
it in accordance with a method approved by
the Manager, Los Angeles ACO.

(2) Option 2. Prior to further flight, modify
the doorstops and corners of the forward
passenger door doorjamb in accordance with
the service bulletin. Prior to the
accumulation of 28,000 landings after the
accomplishment of the modification, perform
a eddy current inspection to detect cracks on
the skin adjacent to the modification, in
accordance with the service bulletin.

(i) If no crack is detected on the skin
adjacent to the modification during any eddy
current inspection required by paragraph
(c)(2) of this AD, repeat the eddy current
inspection thereafter at intervals not to
exceed 20,000 landings.

(ii) If any crack is detected on the skin
adjacent to the modification during any eddy
current inspection required by paragraph
(c)(2) of this AD, prior to further flight, repair
it in accordance with a method approved by
the Manager, Los Angeles ACO.

Group 2, Inspection of Modified Doorstops
and Corners With Aluminum Doublers

(d) Group 2, Condition 2. For airplanes
identified as Group 2 in McDonnell Douglas
Service Bulletin DC9-53-280, Revision 01,
dated July 30, 1998: If the visual inspection
required by paragraph (a) of this AD reveals
that the doorstops and corners of the forward
passenger door doorjamb have been modified
previously in accordance with McDonnell
Douglas DC-9 SRM or Service Rework
Drawing, using an aluminum doubler, prior
to the accumulation of 28,000 landings after
the accomplishment of the modification,
prior to the accumulation of 48,000 total
landings, or within 3,575 landings after
January 22, 1999, whichever occurs latest,
perform an eddy current inspection to detect
cracks on the skin adjacent to the
modification, in accordance with McDonnell
Douglas Service Bulletin DC9-53-280, dated
December 1, 1997, Revision 01, dated July 30,
1998, or Revision 02, dated July 26, 1999.

(1) If no crack is detected on the skin
adjacent to the modification during any eddy
current inspection required by paragraph (d)
of this AD, repeat the eddy current
inspection thereafter at intervals not to
exceed 20,000 landings.

(2) If any crack is detected on the skin
adjacent to the modification during any eddy
current inspection required by paragraph (d)
of this AD, prior to further flight, repair it in
accordance with a method approved by the
Manager, Los Angeles ACO.

Group 2, Inspection of Modified Doorstops
and Corners Not Per SRM or Service Rework
Drawing

(e) Group 2, Condition 3. For airplanes
identified as Group 2 in McDonnell Douglas
Service Bulletin DC9-53-280, Revision 02,
dated July 26, 1999: If the visual inspection
required by paragraph (a) of this AD reveals
that the doorstops and corners of the forward
passenger door doorjamb have been modified
previously, but not in accordance with
McDonnell Douglas DC9 SRM or the Service
Rework Drawing, prior to further flight,
repair it in accordance with a method
approved by the Manager, Los Angeles ACO.

Terminating Action for Supplemental
Inspection Document, AD 96-13-03

(f) Accomplishment of the actions required
by this AD constitutes terminating action for
inspections of Principal Structural Element
(PSE) 53.09.031 (reference McDonnell
Douglas Model DC-9 Supplemental
Inspection Document) required by AD 96—
13-03, amendment 39-9671.

Alternative Methods of Compliance

(g)(1) An alternative method of compliance
or adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles ACO. Operators shall submit their

requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Los Angeles ACO.

(2) Alternative methods of compliance,
approved previously in accordance with AD
98—-26—09, amendment 39—-10949, or AD 96—
13-03, amendment 39-9671, are approved as
alternative methods of compliance with this
AD.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(h) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(i) Except as provided by paragraphs
(b)(1)(ii)(B), (b)(2)(ii), (b)(3), (c)(1)(ii),
(c)(2)(i), (d)(2), and (e) of this AD, the actions
shall be done in accordance with McDonnell
Douglas Service Bulletin DC9-53-280, dated
December 1, 1997; McDonnell Douglas
Service Bulletin DC9-53-280, Revision 01,
dated July 30, 1998; or McDonnell Douglas
Service Bulletin DC9-53-280, Revision 02,
dated July 26, 1999.

(1) The incorporation by reference of
McDonnell Douglas Service Bulletin DC9—
53-280, Revision 02, dated July 26, 1999, is
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51.

(2) The incorporation by reference of the
remaining publications was approved
previously by the Director of the Federal
Register as of January 22, 1999 (63 FR 70005,
December 18, 1998).

(3) Copies may be obtained from Boeing
Commercial Aircraft Group, Long Beach
Division, 3855 Lakewood Boulevard, Long
Beach, California 90846, Attention: Technical
Publications Business Administration, Dept.
C1-L51 (2—60). Gopies may be inspected at
the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Los Angeles
Aircraft Certification Office, 3960 Paramount
Boulevard, Lakewood, California; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Effective Date

(j) This amendment becomes effective on
January 2, 2001.

Issued in Renton, Washington, on
November 13, 2000.
Dorenda D. Baker,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 00—29497 Filed 11-24-00; 8:45 am]

BILLING CODE 4910-13-U
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NE-16—-AD; Amendment
39-11994; AD 2000-23-21]

RIN 2120-AA64

Airworthiness Directives; Teledyne
Continental Motors 10-360, TSIO-360,
LTSIO-360, 0-470, 10-470, TSIO-470,
10-520, TSIO-520, LTSIO-520, 10-550,
TSIO-550, and TSIOL-550 Series
Reciprocating Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment supersedes
emergency airworthiness directive (AD)
2000—-08-51. Emergency AD 2000-08—
51 was sent to all known U.S. owners
and operators of Teledyne Continental
Motors (TCM) 10-360, TSIO-360,
LTSIO-360, 0—470, 10-470, TSIO-470,
10-520, TSIO-520, LTSIO-520, I0-550,
TSIO-550, and TSIOL-550 series
reciprocating engines by individual
letters. This amendment requires
removing a core sample of material from
the propeller mounting flange of certain
crankshafts, and sending the core
sample to TCM for evaluation. This
amendment is prompted by reports of
crankshaft failures, and by the addition
of additional crankshaft serial numbers
(SN) that have been added to the
suspect population. The actions
specified by this AD are intended to
prevent fracture of the crankshaft
connecting rod journal, which could
result in total engine power loss, in-
flight engine failure and possible forced
landing.
DATES: Effective December 12, 2000. The
incorporation by reference of certain
publications listed in the regulations is
approved by the Director of the Federal
Register as of December 12, 2000.
Comments for inclusion in the Rules
Docket must be received on or before
January 26, 2001.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 2000—NE—
16—AD, 12 New England Executive Park,
Burlington, MA 01803-5299. Comments
may also be sent via the Internet using
the following address: ‘“9-ane-
adcomment@faa.gov.” Comments sent
via the Internet must contain the docket
number in the subject line.

The service information referenced in
this AD may be obtained from Teledyne
Continental Motors, PO Box 90, Mobile,
AL 36601; telephone toll free 1-888—
200-7565, or on the TCM internet site
“www.tcmlink.com.” This information
may be examined at the FAA, New
England Region, Office of the Regional
Counsel, 12 New England Executive
Park, Burlington, MA; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Jerry
Robinette, Senior Engineer, Propulsion,
Atlanta Aircraft Certification Office,
FAA, Small Airplane Directorate, One
Crown Center, 1895 Phoenix Blvd.,
Suite 450, Atlanta, GA 303409;
telephone: (770) 703-6096, fax: (770)
703-6097.

SUPPLEMENTARY INFORMATION: On Apl‘ﬂ
28, 2000, the Federal Aviation
Administration (FAA) issued emergency
airworthiness directive (AD) 2000-08—
51 that is applicable to Teledyne
Continental Motors 10-360, TSIO-360,
LTSIO-360, 0—470, 10-470, TSIO-470,
10-520, TSIO-520, LTSIO-520, I0-550,
TSIO-550, and TSIOL-550 series
reciprocating engines. That AD requires
removing a core sample of material from
the propeller mounting flange and
sending the core sample to TCM for
evaluation. That action was prompted
by reports of crankshafts on which the
connecting rod journals had fractured.
On November 24, 1999, the FAA was
notified of a crankshaft failure on a TCM
engine. Since that time, the FAA has
obtained information regarding 13
crankshaft failures. The investigation
revealed that the crankshafts failed due
to subsurface defects in the number one
crankshaft connecting rod journal. The
FAA has determined that all of the
defects were due to unique material
composition characteristics combined
with process control variations that
occurred during the material melt
process. This occurred during several
discrete periods, i.e. certain lots, of steel
production or forming operations. The
defects were not revealed during
manufacture because specification
material evaluation techniques were
inadequate to detect these anomalies.
Continued evaluation of crankshafts lots
with serial numbers (SN’s) other than
those that were listed in AD 2000-08—
51, has detected the same condition in
those crankshaft lots. TCM mandatory
service bulletin (MSB) 005B, dated May
25, 2000, and MSB 005C, dated October
10, 2000, were issued to include the
SN’s of those additional suspect
crankshafts. The specification material
evaluation techniques have been
improved to preclude a reoccurrence of

this condition. Crankshafts with this
type of subsurface defect will fail. All of
the fractures have been grouped around
certain manufacturing dates between
April 1, 1998, and March 31, 2000,
inclusive. This condition, if not
corrected, could result in crankshaft
connecting rod journal fracture, which
could result in total engine power loss,
in-flight engine failure and possible
forced landing.

Manufacturer’s Service Information

The FAA has reviewed and approved
the technical contents of TCM
Mandatory Service Bulletin (MSB)
005G, dated October 10, 2000. MSB
005C lists additional serial numbers
(SN’s) of affected engines and suspect
crankshafts that were manufactured
between April 1, 1998, and March 31,
2000, inclusive. The MSB also describes
procedures for removing a core sample
of material from the propeller mounting
flange of the crankshaft and for
cleaning, chamfering, dye checking, and
painting the core sample holes.

Requirements of This AD

Since an unsafe condition has been
identified that is likely to exist or
develop on other engines of this same
type design, this airworthiness directive
(AD) requires removing a core sample of
material from the propeller mounting
flange and sending the core sample to
TCM for evaluation. TCM has informed
the FAA that it intends to maintain a 24
to 48 hour turn-around time for
notification of the crankshaft
airworthiness. All crankshafts that are
found to be unserviceable must be
replaced with a serviceable crankshaft
prior to further flight. The actions are
required to be accomplished in
accordance with the service bulletin
described previously.

Immediate Adoption

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
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in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2000-NE-16—AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

This proposed rule does not have
federalism implications, as defined in
Executive Order No. 13132, because it
would not have a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.
Accordingly, the FAA has not consulted
with state authorities prior to
publication of this proposed rule.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and is not a “significant regulatory
action” under Executive Order No.
12866. It has been determined further
that this action involves an emergency
regulation under DOT Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979). If it is determined
that this emergency regulation
otherwise would be significant under
DOT Regulatory Policies and
Procedures, a final regulatory evaluation
will be prepared and placed in the Rules
Docket. A copy of it, if filed, may be
obtained from the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Code of Federal Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-23-21 Teledyne Continental Motors:
Amendment 39-11994. Docket 2000—
NE-16-AD.

Applicability

This Airworthiness Directive (AD) is
applicable to Teledyne Continental Motors

(TCM) 10-360, TSIO-360, LTSIO-360, O—

470, 10-470, TSIO-470, I0-520, TSIO-520,

LTSIO-520, I0-550, TSIO-550 and TSIOL—

550 series reciprocating engines that were

assembled, rebuilt, or overhauled using a

crankshaft that was manufactured between

April 1, 1998, and March 31, 2000, listed by

engine and crankshaft serial number (SN) in

TCM Mandatory Service Bulletin (MSB) 00—

5C, dated October 10, 2000.

Note 1: The engines and crankshafts that
are the subject of this AD were manufactured
by TCM from April 1, 1998 through March
31, 2000. However the dates that the engines
and crankshafts were delivered may not
coincide with their dates of manufacture. For
crankshafts identified in paragraph (a) of this
AD, TCM has already determined which
engines have a new suspect crankshaft
installed and have identified those engines
by engine SN. The crankshaft SN is only used
to determine the need for taking a core
sample for those crankshafts identified in
paragraph (a) and (b) of this AD. The engine
SN can be found in logbooks or other
maintenance records. For those engines that
were overhauled in the field with factory
new crankshafts, the crankshaft SN should be
shown in work orders, log books or other
maintenance records. If the engine was
assembled new, rebuilt, or overhauled on or
before March 31, 1998, or on or after April
1, 2000, no action is required.

Note 2: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of

this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (d)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance

Compliance with the requirements of this
AD is required within the next 10 hours time-
in-service from the effective date of this AD,
unless already done.

To prevent crankshaft connecting rod
journal fracture, which could result in total
engine power loss, in-flight engine failure
and possible forced landing, do the
following:

Note 3: TCM supplies an instructional
video in the tool kit for MSB 00-5C. It is
recommended that the technician views and
understands “Instructional Video for
Compliance with Teledyne Continental
Motors Mandatory Service Bulletin MSB 00—
5C” before performing these procedures.

Crankshaft Material Inspection

(a) For those engines and crankshafts listed
by SN in TCM MSB 00-5C, dated October 10,
2000, do the crankshaft material inspection
(crankshaft propeller flange core sample) as
follows:

Note 4: The engine SN’s listed in TCM
MSB 00-5C contain only the numerical
portion of the SN. Engines that have been
rebuilt by TCM will have a letter “R” at the
end of the six digit numerical portion.
Disregard the letter “R.”

(1) Do the crankshaft material inspection
(crankshaft propeller flange core sample) in
accordance with sections A through J of TCM
MSB 00-5C, dated October 10, 2000, as
follows:

(i) Use the specialized tools and equipment
provided by TCM as listed in section A of
TCM MSB 00-5C, dated October 10, 2000.

(ii) You may use each rotobroach bit to
obtain up to six core samples. Replace the
rotobroach after the sixth core sample, or
before if the rotobroach does not cut with the
maximum torque applied.

(iii) Maintain a record of each core sample
obtained with each rotobroach bit used.
Contact TCM to obtain additional rotobroach
bits.

(iv) Do not exceed the torque limits
specified in TCM MSB 00-5C, dated October
10, 2000, when obtaining the core sample.

(2) After obtaining the results of the core
sample evaluation, disposition the crankshaft
as follows:

(i) If TCM notifies you that the crankshaft
is not serviceable, replace the crankshaft with
a serviceable crankshaft of the same part
number before further flight.

(ii) If TCM notifies you that the crankshaft
is serviceable, the propeller assembly may be
reinstalled.

Installation of Crankshafts

(b) After the effective date of this AD, do
not install a crankshaft with a SN that is
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listed in MSB 00-5C, dated October 10, 2000,
unless core samples have been taken and
TCM has approved it for return to service.

(c) Crankshaft material inspections
(crankshaft propeller flange core samples)
that were done using TCM MSB 00-5, dated
April 14, 2000; MSB 00-5A, dated April 28,
2000; or MSB 00-5B, dated May 25, 2000,
comply with this AD and must not be
repeated.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Atlanta
Aircraft Certification Office (ACO). Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Atlanta ACO.

Note 5: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the Atlanta
ACO.

Incorporation by Reference Material

(e) The actions required by this AD shall
be performed in accordance with Teledyne
Continental Motors MSB 00-5C, dated
October 10, 2000. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Teledyne Continental Motors,
PO Box 90, Mobile, AL 36601; telephone toll
free 1-888—200-7565, or on the TCM internet
site “www.tcmlink.com”. Copies may be
inspected at the FAA, New England Region,
Office of the Regional Counsel, 12 New
England Executive Park, Burlington, MA; or
at the Office of the Federal Register, 800
North Capitol Street, NW, suite 700,
Washington, DC.

Effective Date of This AD

(f) This amendment becomes effective on
December 12, 2000.

Issued in Burlington, Massachusetts, on
November 13, 2000.
David A. Downey,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 00—29496 Filed 11-24—00; 8:45 am]
BILLING CODE 4910-13-U

CONSUMER PRODUCT SAFETY
COMMISSION

16 CFR Part 1211

Safety Standard for Automatic
Residential Garage Door Operators

AGENCY: Consumer Product Safety
Commission.

ACTION: Final rule.

SUMMARY: The Consumer Product Safety
Commission is amending regulations on
the Safety Standard for Automatic
Residential Garage Door Operators, to

reflect changes made by Underwriters
Laboratories, Inc. in its standard UL
325.

DATES: The rule will become effective
on December 27, 2000. The
incorporation by reference of certain
publications in this rule is approved by
the Director of the Federal Register as of
December 27, 2000.

FOR FURTHER INFORMATION CONTACT:
Renae Rauchschwalbe, Office of
Compliance, Consumer Product Safety
Commission, Washington, DC 20207,
telephone 301-504—-0608, ext. 1362.
SUPPLEMENTARY INFORMATION: The
Commission issued part 1211 on
December 21, 1992 to minimize the risk
of entrapment by residential garage door
openers. As mandated by section 203 of
Public Law 101-608, subpart A of part
1211 codifies garage door operator
entrapment provisions of Underwriter
Laboratories, Inc. (“UL”) standard UL
325, third edition, “Door, Drapery,
Louver and Window Operators and
Systems.”” Subparagraph (c) of section
203 of Pub. L. 101-608 also required the
Commission to incorporate into part
1211 any revisions that UL proposed to
the entrapment protection requirements
of UL 325, unless the Commission
notified UL that the revision does not
carry out the purposes of Pub. L. 101—
608.

UL proposed revisions to UL 325 on
June 30, 1998, and made them final on
September 18, 1998. The Commission
determined that the entrapment related
revisions do carry out the purposes of
Public Law 101-608. On June 14, 2000,
the Commission proposed a rule
incorporating into subpart A of part
1211 those revisions that relate to
entrapment by residential automatic
garage door operators and also
correcting a few typographical errors in
part 1211. 65 FR 37318. The
Commission received one comment on
the proposed rule from six students at
Florida International University. Their
comment discussed generally the
entrapment hazard posed by garage
doors and precautions that garage door
owners should take. They suggested a
mandatory standard requiring both an
external entrapment-sensing safety
device and a constant contact control
button. However, this would mean that
the consumer would have to stand in
the garage at the button until the door
is completely closed. Aside from the
inconvenience of such a requirement, it
is beyond the scope of this rulemaking,
the narrow purpose of which is to revise
the existing Commission standard to
reflect recent changes to UL 325.

The changes to the UL standard allow
for advances in the state of the art in

garage door safety. Some new garage
door operators have an inherent
entrapment protection system that can
continuously monitor the position of the
door. The UL revisions add
requirements for this type of system.
Some new garage door operators have
an inherent secondary door sensor that
is independent of the primary
entrapment protection system. The UL
revisions add requirements for this type
of new system. Finally, the UL standard
adds some new and revised provisions
concerning instructions and field
installed labels. The final rule
incorporates these changes into the
CPSC mandatory standard.

Pursuant to section 605(b) of the
Regulatory Flexibility Act, 5 U.S.C.
605(b), the Commission certifies that
this rule will not have a significant
impact on a substantial number of small
entities. Most of the changes are
editorial and minor. The substantive
changes only affect the few companies
that are developing the new type of
garage door operators discussed above.
Moreover, UL has already made these
changes to its UL 325 standard which is
widely followed by the industry. The
Commission also certifies that this rule
will have no environmental impact. The
Commission’s regulations state that
safety standards for products normally
have little or no potential for affecting
the human environment. 16 CFR
1021.5(c)(1). Nothing in this rule alters
that expectation.

Public Law 101-608 contains a
preemption provision. It states: “those
provisions of laws of States or political
subdivisions which relate to the labeling
of automatic residential garage door
openers and those provisions which do
not provide at least the equivalent
degree of protection from the risk of
injury associated with automatic
residential garage door openers as the
consumer product safety rule”” are
subject to preemption under 15 U.S.C.
2075. Pub. L. 101-608, section 203(f).

The rule will become effective 30
days from publication in the Federal
Register and will apply to garage door
operators entering the chain of
distribution on or after that date. The
30-day effective date is appropriate
because the substantive changes affect
only a few companies and they are
identical to changes already made to UL
325, which is widely followed by the
industry.

List of Subjects in 16 CFR Part 1211

Consumer protection, Incorporation
by reference, Imports, Labeling,
Reporting and recordkeeping
requirements.
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Accordingly, 16 CFR part 1211 is
amended as follows:

PART 1211—SAFETY STANDARDS
FOR AUTOMATIC RESIDENTIAL
GARAGE DOOR OPENERS

1. The authority citation for part 1211
is revised to read as follows:

Authority: Sec. 203 of Pub. L. 101-608, 104
Stat. 3110; 15 U.S.C. 2063 and 2065.

§1211.2 [Amended]

2. Section 1211.2 is amended as
follows:

(a) In the first sentence of § 1211.2(c)
remove the word “1993” and add, in its
place “1999”.

(b) In the second sentence of
§1211.2(c) add ““5” before “U.S.C.”.

§1211.3 [Amended]

3. In the first sentence of §1211.3
remove the words ““as given in these
requirements” and ““an equivalent” and
add the word ““a” between the words
“by”” and “‘value”.

§1211.4 [Amended]

4. Section 1211.4 is amended as
follows:

a. In the first sentence of §1211.4(c)
before the word “Tests” add the words
“Safety for”.

b. In the first sentence of §1211.4(c)
remove the words “1st ed., dated July
19, 1991” and add, in their place
“second edition, dated June 23, 1995”.

c. In the second sentence of
§1211.4(c) add ““5” before “U.S.C.”.

d. In the third sentence of § 1211.4(c)
remove the words “Underwriters
Laboratories, Inc. 333 Pfingsten Road,
Northbrook, Ill. 60062—2096"" and add,
in their place “Global Engineering
Documents, 15 Inverness Way East,
Englewood, CO 80112, Telephone (800)
854-7179 or Global Engineering
Documents, 7730 Carondelet Ave., Suite
470, Clayton, MO 63105, Telephone
(800) 854—7179.”.

§1211.5 [Amended]

5. Section 1211.5 is amended as
follows:

a. In the first sentence of §1211.5(a)
and §1211.5(b)(3) before the word
“Tests” add the words “‘Safety for”.

b. In §1211.5(a) and (b)(3) remove the
words “1st ed., dated July 19, 1991 and
add, in their place “second edition,
dated June 23, 1995”.

c. In the second sentence of
§1211.5(b)(3) add ‘5’ before “U.S.C.”.

d. In the third sentence of
§1211.5(b)(3) remove the words
“Underwriters Laboratories, Inc. 333
Pfingsten Road, Northbrook, I11. 60062—
2096” and add, in their place “Global

Engineering Documents, 15 Inverness
Way East, Englewood, CO 80112,
Telephone (800) 854—7179 or Global
Engineering Documents, 7730
Carondelet Ave., Suite 470, Clayton, MO
63105, Telephone (800) 854-7179.”

e. Revise paragraphs (a)(1), (a)(6), and
(a)(7); and add a new paragraph (a)(9) to
read as follows:

§1211.5 General testing parameters.

(a R

(1) With regard to electrical
supervision of critical components, an
operator being inoperative with respect
to downward movement of the door

meets the criteria for trouble indication.
* * * * *

(6) When a Computational
Investigation is conducted, Ap shall not
be greater than 6 failures/10 hours for
the entire system. For external
secondary entrapment protection
devices that are sold separately, A, shall
not be greater than 0 failures/106 hours.
For internal secondary entrapment
protection devices whether or not they
are sold separately, Ap shall not be
greater than 0 failures/10% hours. The
operational test is conducted for 14
days. An external secondary entrapment
protection device that is sold separately,
and that has a Ap greater than 0 failures/
106 hours meets the intent of the
requirement when for the combination
of the operator and the specified
external secondary entrapment
protection device Ap does not exceed 6
failures/106 hours. See § 1211.15(i) and
k).
(7) When the Demonstrated Method
Test is conducted, the multiplier is to be
based on the continuous usage level,
and a minimum of 24 units for a
minimum of 24 hours per unit are to be
tested.

8***

(9) For the Electrical Fast Transient
Burst Test, test level 3 is to be used for

residential garage door operators.
* * * * *

§1211.6 [Amended]

6. Section 1211.6 is amended by
revising paragraphs (a), (b) introductory
text, (b)(1)(ii), (b)(1)(iii), (b)(2), adding a
new paragraph (b)(3), revising
paragraphs (c) and (d), and removing
paragraph (e) to read as follows:

§1211.6 General entrapment protection
requirements.

(a) A residential garage door operator
system shall be provided with primary
inherent entrapment protection that
complies with the requirements as
specified in § 1211.7.

(b) In addition to the primary inherent
entrapment protection as required by

paragraph (a) of this section, a
residential garage door operator shall
comply with one of the following:

(1) I

(1) * *x %

(ii) Reverse direction and open the
door to the upmost position when
constant pressure on a control is
removed prior to operator reaching its
lower limit, and

(iii) Limit a portable transmitter,
when supplied, to function only to
cause the operator to open the door;

(2) Shall be provided with a means for
connection of an external secondary
entrapment protection device as
described in §§1211.8, 1211.10, and
1211.11; or

(3) Shall be provided with an inherent
secondary entrapment protection device
as described in §§1211.8, 1211.10, and
1211.12.

(c) A mechanical switch or a relay
used in an entrapment protection circuit
of an operator shall withstand 100,000
cycles of operation controlling a load no
less severe (voltage, current, power
factor, inrush and similar ratings) than
it controls in the operator, and shall
function normally upon completion of
the test.

(d) In the event malfunction of a
switch or relay (open or short) described
in paragraph (c) of this section results in
loss of any entrapment protection
required by §§1211.7(a), 1211.7(f), or
1211.8(a), the door operator shall
become inoperative at the end of the
opening or closing operation, the door
operator shall move the door to, and
stay within, 1 foot (305 mm) of the
uppermost position.

7. Revise Section §1211.7 to read as
follows:

§1211.7 Inherent entrapment protection
requirements.

(a) Other than the first 1 foot (305mm)
of travel as measured over the path of
the moving door, both with and without
any external entrapment protection
device functional, the operator of a
downward moving residential garage
door shall initiate reversal of the door
within 2 seconds of contact with the
obstruction as specified in paragraph (b)
of this section. After reversing the door,
the operator shall return the door to,
and stop at, the full upmost position,
unless an inherent entrapment circuit
senses a second obstruction or a control
is actuated to stop the door during the
upward travel. Compliance shall be
determined in accordance with
paragraphs (b) through (i) of this
section.

(b) A solid object is to be placed on
the floor of the test installation and at
various heights under the edge of the
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door and located in line with the
driving point of the operator. When
tested on the floor, the object shall be

1 inch (25.4 mm) high. In the test
installation, the bottom edge of the door
under the driving force of the operator
is to be against the floor when the door
is fully closed. For operators other than
those attached to the door, the solid
object is to be located at points at the
center, and within 1 foot of each end of
the door.

(c) An operator is to be tested for
compliance with paragraph (a) of this
section for 50 open-and-close cycles of
operation while the operator is
connected to the type of residential
garage door with which it is intended to
be used or with the doors specified in
paragragh (e) of this section. For an
operator having a force adjustment on
the operator, the force is to be adjusted
to the maximum setting or at the setting
that represents the most severe
operating condition. Any accessories
having an effect on the intended
operation of entrapment protection
functions that are intended for use with
the operator, are to be attached and the
test is to be repeated for one additional
cycle.

(d) For an operator that is to be
adjusted (limit and force) according to
instructions supplied with the operator,
the operator is to be tested for 10
additional obstruction cycles using the
solid object described in paragraph (b)
of this section at the maximum setting
or at the setting that represents the most
severe operating condition.

(e) For an operator that is intended to
be used with more than one type of
door, one sample of the operator is to be
tested on a sectional door with a curved
track and one sample is to be tested on
a one-piece door with jamb hardware
and no track. For an operator that is not
intended for use on either or both types
of doors, a one-piece door with track
hardware or a one-piece door with pivot
hardware shall be used for the tests. For
an operator that is intended for use with
a specifically dedicated door or doors, a
representative door or doors shall be
used for the tests. See the marking
requirements at § 1211.16.

(f) An operator, using an inherent
entrapment protection system that
monitors the actual position of the door,
shall initiate reversal of the door and
shall return the door to, and stop the
door at, the full upmost position in the
event the inherent door operating
“profile” of the door differs from the
originally set parameters. The
entrapment protection system shall
monitor the position of the door at
increments not greater than 1 inch (25.4
mm). The door operator is not required

to return the door to, and stop the door
at, the full upmost position when an
inherent entrapment circuit senses an
obstruction or a control is actuated to
stop the door during the upward travel.

(g) An operator, using an inherent
entrapment protection system that does
not monitor the actual position of the
door, shall initiate reversal of the door
and shall return the door to and stop the
door at the full upmost position, when
the lower limiting device is not actuated
in 30 seconds or less following the
initiation of the close cycle. The door
operator is not required to return the
door to and stop at the full upmost
position when an inherent entrapment
circuit senses an obstruction or a control
is actuated to stop the door during the
upward travel. When the door is
stopped manually during its descent,
the 30 seconds shall be measured from
the resumption of the close cycle.

(h) To determine compliance with
paragraph (f) or (g) of this section, an
operator is to be subjected to 10 open-
and-close cycles of operation while
connected to the door or doors specified
in paragraphs (c) and (e) of this section.
The cycles are not required to be
consecutive. Motor cooling-off periods
during the test meet the intent of the
requirement. The means supplied to
comply with the requirement in
paragraph (a) of this section and
§1211.8(a) are to be defeated during the
test. An obstructing object is to be used
so that the door is not capable of
activating a lower limiting device.

(i) During the closing cycle, the
system providing compliance with
§§1211.7(a) and 1211.7(f) or 1211.7(a)
and 1211.7(g) shall function regardless
of a short- or open-circuit anywhere in
any low-voltage external wiring, any
external entrapment devices, or any
other external component.

8. Section 1211.8 is revised to read as
follows:

§1211.8 Secondary entrapment protection
requirements.

(a) A secondary entrapment
protection device supplied with, or as
an accessory to, an operator shall
consist of:

(1) An external photoelectric sensor
that when activated results in an
operator that is closing a door to reverse
direction of the door and the sensor
prevents an operator from closing an
open door,

(2) An external edge sensor installed
on the edge of the door that, when
activated results in an operator that is
closing a door to reverse direction of the
door and the sensor prevents an
operator from closing an open door,

(3) An inherent door sensor
independent of the system used to
comply with § 1211.7 that, when
activated, results in an operator that is
closing a door to reverse direction of the
door and the sensor prevents an
operator from closing an open door, or

(4) Any other external or internal
device that provides entrapment
protection equivalent to paragraphs
(a)(1), (a)(2), or (a)(3) of this section.

(b) With respect to paragraph (a) of
this section, the operator shall monitor
for the presence and correct operation of
the device, including the wiring to it, at
least once during each close cycle. In
the event the device is not present or a
fault condition occurs which precludes
the sensing of an obstruction, including
an open or short circuit in the wiring
that connects an external entrapment
protection device to the operator and
device’s supply source, the operator
shall be constructed such that:

(1) A closing door shall open and an
open door shall not close more than 1
foot (305 mm) below the upmost
position, or

(2) The operator shall function as
required by § 1211.6(b)(1).

(c) An external entrapment protection
device shall comply with the applicable
requirements in §§1211.10, 1211.11 and
1211.12.

(d) An inherent secondary entrapment
protection device shall comply with the
applicable requirements in § 1211.13.
Software used in an inherent
entrapment protection device shall
comply with the Standard for Safety for
Software in Programmable Components,
UL 1998, Second Edition, May 29, 1998.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may
be obtained from Global Engineering
Documents, 15 Inverness Way East,
Englewood, CO 80112, Telephone (800)
854-7179 or Global Engineering
Documents, 7730 Carondelet Ave., Suite
470, Clayton, MO 63105, Telephone
(800) 854—7179. Copies may be
inspected at the Consumer Product
Safety Commission, Office of the
Secretary, 4330 East West Highway,
Bethesda, Maryland or at the Office of
the Federal Register, 800 North Capitol
Street, N.W. suite 700, Washington, D.C.

§1211.9 [Amended]

9. Section 1211.9 is amended by
revising paragraph (a), redesignating
paragraphs (b) and (c) as paragraphs (c)
and (d) respectively, and adding a new
paragraph (b) to read as follows:
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§1211.9 Additional entrapment protection.

(a) A means to manually detach the
door operator from the door shall be
supplied. The gripping surface (handle)
shall be colored red and shall be easily
distinguishable from the rest of the
operator. It shall be capable of being
adjusted to a height of 6 feet (1.8 m)
above the garage floor when the operator
is installed according to the instructions
specified in § 1211.14(a)(2). The means
shall be constructed so that a hand
firmly gripping it and applying a
maximum of 50 pounds (223 N) of force
shall detach the operator with the door
obstructed in the down position. The
obstructing object, as described in
§1211.7(b), is to be located in several
different positions. A marking with
instructions for detaching the operator
shall be provided as required by
§1211.15(i).

(b) A means to manually detach the
door operator from the door is not
required for a door operator that is not
directly attached to the door and that
controls movement of the door so that:

(1) The door is capable of being
moved open from any position other
than the last (closing) 2 inches (50.8
mm) of travel, and

(2) The door is capable of being
moved to the 2-inch point from any
position between closed and the 2-inch

point.
* * * * *
§1211.10 [Amended]

10. Section 1211.10 is amended as
follows:

a. In the first sentence of paragraph
(a)(3), after the word “minimum’ add
the words “and maximum”; at the
beginning of the second sentence add
the words “For doors,” and revise the
word “If” to “if”.

b. In the first sentence of paragraph
(c)(2) revise the phrase “An external
entrapment protection device is” to read
“External entrapment protection devices
are’”.

c. In paragraph (d), first sentence,
before the word “Polymeric” add the
words ‘““‘Safety for”.

d. In paragraphs (d) and (e)(2), remove
the words ““3rd ed., dated July 1, 1991”
and add, in their place ““4th ed., dated
December 27, 1995”.

e. In paragraph (d), second sentence,
insert “‘5 " before “U.S.C.”

f. In paragraph (d), third sentence,
remove the words ‘“‘Underwriters
Laboratories, Inc. 333 Pfingsten Road,
Northbrook, Ill. 60062—-2096" and add,
in their place “Global Engineering
Documents, 15 Inverness Way East,
Englewood, CO 80112, Telephone (800)
854-7179 or Global Engineering

Documents, 7730 Carondelet Ave., Suite
470, Clayton, MO 63105, Telephone
(800) 854—7179.”.

g. In paragraph (e)(1), second
sentence, remove the words “After
being subjected to this” and add, in
their place the words “As a result of
the”.

h. In paragraph (e)(1)(ii), add at the
end thereof and before the period the
words “or, if dislodged after the test, is
capable of being restored to its original
condition”.

§1211.12 [Amended]

11. Section 1211.12 is amended as
follows:

a. In paragraph (c)(2), first sentence,
before the word “Polymeric’” add the
words ““‘Safety for”.

b. In paragraph (c)(2), first sentence,
remove the words “3rd ed., dated July
1,1991” and add in their place “4th ed.,
dated December 27, 1995”".

c. In paragraph (c)(2), second
sentence, insert “5”" before “U.S.C.”.

d. In paragraph (c)(2), third sentence,
remove the words “Underwriters
Laboratories, Inc. 333 Pfingsten Road,
Northbrook, Ill. 60062—2096’’ and add,
in their place “Global Engineering
Documents, 15 Inverness Way East,
Englewood, CO 80112, Telephone (800)
854-7179 or Global Engineering
Documents, 7730 Carondelet Ave., Suite
470, Clayton, MO 63105, Telephone
(800) 854—7179.”.

§§1211.13-1211.16
§§1211.14-1211.17]

12. Redesignate §§1211.13 through
1211.16 as §§1211.14 thl‘ough 1211.17,

respectively, and add a new §1211.13 to
read as follows:

[Redesignated as

§1211.13 Inherent force activated
secondary door sensors.

(a) Normal operation test. (1) A force
activated door sensor of a door system
installed according to the installation
instructions shall actuate when the door
applies a 15 pound (66.7 N) or less force
in the down or closing direction and
when the door applies a 25 pound
(111.2 N) or less force in the up or
opening direction. For a force activated
door sensor intended to be used in an
operator intended for use only on a
sectional door, the force is to be applied
by the door against the longitudinal
edge of a 17/ (47.6 mm) diameter
cylinder placed across the door so that
the axis is perpendicular to the plane of
the door. See Figure 6 of this part. The
weight of the door is to be equal to the
maximum weight rating of the operator.

(2) The test described in paragraph
(a)(1) of this section is to be repeated
and measurements made at various

representative points across the width
and height of the door. For this test, a
door sensor system and associated
components shall withstand a total of 9
cycles of mechanical operation without
failure with the force applied as follows:

(i) At the center at points one, three,
and five feet from the floor,

(ii) Within 1 foot of the end of the
door, at points one, three, and five feet
from the floor,

(iii) Within 1 foot of the other end of
the door at points one, three, and five
feet from the floor.

(3) The cycles are not required to be
consecutive. Continuous operation of
the motor without cooling is not
required.

(b) Adjustment of door weight. (1)
With the door at the point and at the
weight determined by the tests of
paragraphs (a)(2) and (b)(2) of this
section to be the most severe, the door
sensor and associated components shall
withstand 50 cycles of operation
without failure.

(2) At the point determined by the test
in paragraphs (a)(1) and (a)(2) of this
section to be the most severe, weight is
to be added to the door in 5.0 pound
(2.26 Kg) increments and the test
repeated until a total of 15.0 pounds
(66.72 N) has been added to the door.
Before performing each test cycle, the
door is to be cycled 2 times to update
the profile. Similarly, starting from
normal weight plus 15.0 pounds, the
test is to be repeated by subtracting
weight in 5.0 pound increments until a
total of 15.0 pounds has been subtracted
from the door.

§1211.14 [Amended]

13. Newly designated §1211.14 is
amended as follows:

a. In paragraph (a)(4), third sentence,
remove the word “that” and add in its
place “than”.

b. In paragraph (b)(1) remove the
initial word “If”’ (in paragraph 4 of the
installation instructions) and add, in its
place “Where”’; remove the word
“Mount” and add, in its place “For
products requiring an emergency
release, mount”.

c. In paragraph (b)(2), in the second
sentence of paragraph 4 of the safety
instructions, remove the number “1”
and add in its place the number “172”.

d. In paragraph (b)(2) before the initial
word “If”” (in paragraph 5 of the safety
instructions), add “For products
requiring an emergency release,” and
revise the word “If” to ““if”.

§1211.15 [Amended]

14. Newly designated § 1211.15 is
amended as follows:
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a. In paragraph (g)(1) remove the
words “A child may become’ and add,
in their place “There is a risk of a child
becoming”.

b. In paragraph (g)(2)(iv) remove the
first word “If”” and add, in its place “In
the event”.

c. In paragraph (g)(2)(iv) add a second
sentence to read “For products not
having an emergency release use instead
‘In the event a person is trapped under
the door, push the control button’”.

d. In paragraph (g)(3)(i) in the second
sentence, remove the word “If” and add
it its place “In the event”.

e. In paragraph (i) remove the initial
word “A” and add, in its place ‘“Except
for door operators complying with
§1211.9(b), a”.

Dated: November 20, 2000.
Sadye E. Dunn,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 00—-30041 Filed 11-24—00; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 173
[Docket No. 00F-1332]
Secondary Direct Food Additives

Permitted in Food for Human
Consumption

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of a mixture of peroxyacetic
acid, octanoic acid, acetic acid,
hydrogen peroxide, peroxyoctanoic
acid, and 1-hydroxyethylidene-1,1-
diphosphonic acid as an antimicrobial
agent on red meat carcasses. This action
is in response to a petition filed by
Ecolab, Inc.

DATES: This rule is effective November
27, 2000. Submit written objections and
requests for a hearing by December 27,
2000. The Director of the Office of the
Federal Register approves the
incorporation by reference in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51 of certain publications in 21
CFR 173.370, as of November 27, 2000.
ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT:
Robert L. Martin, Center for Food Safety
and Applied Nutrition (HFS-215), Food
and Drug Administration, 200 C St. SW.,
Washington, DC 20204-0001, 202—418—
3074.

SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
June 13, 2000 (65 FR 37155), FDA
announced that a food additive petition
(FAP 0A4720) had been filed by Ecolab
Inc., Ecolab Center, 370 Wabasha St., St.
Paul, MN 55102. The petition proposed
to amend the food additive regulations
in part 173 (21 CFR part 173) to provide
for the safe use of a mixture of
peroxyacetic acid, octanoic acid, acetic
acid, hydrogen peroxide,
peroxyoctanoic acid, and 1-
hydroxyethylidene-1,1-diphosphonic
acid as an antimicrobial agent on red
meat carcasses.

FDA has evaluated data in the
petition and other relevant material.
Based on this information, the agency
concludes that the proposed use of the
additive is safe and the additive will
achieve its intended technical effect as
an antimicrobial agent on red meat
carcasses. The agency also concludes
that the regulation approving the
additive should be entitled
“Peroxyacids.” Reaction of hydrogen
peroxide with acetic acid and octanoic
acid results in partial conversion to
peroxyacetic acid and peroxyoctanoic
acid, respectively. Therefore, part 173 is
amended as set forth below.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the contact person listed above. As
provided in § 171.1(h), the agency will
delete from the documents any
materials that are not available for
public disclosure before making the
documents available for inspection.

In the notice of filing, FDA gave
interested parties an opportunity to
submit comments on the petitioner’s
environmental assessment. FDA
received no comments in response to
that notice.

The agency has carefully considered
the potential environmental effects of
this action. FDA has concluded that the
action will not have a significant impact
on the human environment, and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch

(address above) between 9 a.m. and 4
p-m., Monday through Friday.

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

Any person who will be adversely
affected by this regulation may at any
time file with the Dockets Management
Branch (address above) written
objections by December 27, 2000. Each
objection shall be separately numbered,
and each numbered objection shall
specify with particularity the provisions
of the regulation to which objection is
made and the grounds for the objection.
Each numbered objection on which a
hearing is requested shall specifically so
state. Failure to request a hearing for
any particular objection shall constitute
a waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
are to be submitted and are to be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 173

Food additives, Incorporation by
reference.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Director, Center for Food Safety and
Applied Nutrition, 21 CFR part 173 is
amended as follows:

PART 173—SECONDARY DIRECT
FOOD ADDITIVES PERMITTED IN
FOOD FOR HUMAN CONSUMPTION

1. The authority citation for 21 CFR
part 173 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348.
2. Section 173.370 is added to subpart
D to read as follows:

§173.370 Peroxyacids.

Peroxyacids may be safely used in
accordance with the following
prescribed conditions:

(a) The additive is a mixture of
peroxyacetic acid, octanoic acid, acetic
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acid, hydrogen peroxide,
peroxyoctanoic acid, and 1-
hydroxyethylidene-1,1-diphosphonic
acid.

(b) The additive is used as an
antimicrobial agent on red meat
carcasses in accordance with current
industry practice where the maximum
concentration of peroxyacids is 220
parts per million (ppm) as peroxyacetic
acid and the maximum concentration of
hydrogen peroxide is 75 ppm.

(c) The concentrations of peroxyacids
and hydrogen peroxide in the additive
are determined by a method entitled
“Hydrogen Peroxide and Peracid (as
Peracetic Acid) Content,” dated July 26,
2000, developed by Ecolab, Inc., which
is incorporated by reference. The
Director of the Office of the Federal
Register approves this incorporation by
reference in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. You may
obtain copies of this method from the
Division of Petition Control (HFS-215),
Center for Food Safety and Applied
Nutrition, Food and Drug
Administration, 200 C St. SW.,
Washington, DC 20204-0001, or you
may examine a copy at the Center for
Food Safety and Applied Nutrition’s
Library, 200 C St. SW., rm. 3321,
Washington, DC, or at the Office of the
Federal Register, 800 North Capitol St.
NW., suite 700, Washington, DC.

Dated: November 14, 2000.
L. Robert Lake,

Director of Regulations Policy, Center for
Food Safety and Applied Nutrition.

[FR Doc. 00-30050 Filed 11-24-00; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 520

Oral Dosage Form New Animal Drugs;
Ivermectin Paste

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of an abbreviated new animal
drug application (ANADA) filed by
Phoenix Scientific, Inc. The ANADA
provides for use of ivermectin oral paste
for the treatment and control of various
species of harmful gastrointestinal
parasites in horses.

DATES: This rule is effective November
27, 2000.

FOR FURTHER INFORMATION CONTACT:
Lonnie W. Luther, Center for Veterinary
Medicine (HFV-102), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 301-827—0209.

SUPPLEMENTARY INFORMATION: Phoenix
Scientific, Inc., 3915 South 48th Street
Terrace, P.O. Box 6457, St. Joseph, MO
64506-0457, filed ANADA 200-286 that
provides for use of PHOENECTIN™
(ivermectin) Paste 1.87%. The ANADA
provides for oral use of ivermectin paste
for the treatment and control of various
species of harmful gastrointestinal
parasites in horses. The ANADA is
approved as a generic copy of Merial
Ltd.’s NADA 134-314 for EQVALANU
(ivermectin) Paste for Horses. ANADA
200-286 is approved as of September
20, 2000, and the regulations are
amended in 21 CFR 520.1192 to reflect
the approval. The basis for approval is
discussed in the freedom of information
summary.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 514.11(e)(2)(ii), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.33(a)(1) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 520

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 520 is amended as follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
part 520 continues to read as follows:
Authority: 21 U.S.C. 360b.

2. Section 520.1192 is amended by
revising paragraphs (a) and (b), by

redesignating paragraph (c) as paragraph
(d), and by adding new paragraph (c) to
read as follows.

§520.1192 Ivermectin paste.

(a) Specifications. Each milligram of
paste contains 0.0187 milligram (1.87
percent) or 0.00153 milligram (0.153
percent) of ivermectin.

(b) Sponsors. See sponsor numbers in
§510.600(c) of this chapter, as follows:

(1) No. 050604 for use of a 1.87
percent paste as in paragraph (d)(1) of
this section and a 0.153 percent paste as
in paragraph (d)(2) of this section.

(2) No. 059130 for use of a 1.87
percent paste as in paragraph (d)(1) of
this section.

(c) Related tolerances. See § 556.344
of this chapter.

* * * * *

Dated: October 16, 2000.
Stephen S. Sundlof,
Director, Center for Veterinary Medicine.
[FR Doc. 00-30048 Filed 11-24-00; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 520

Oral Dosage Form New Animal Drugs;
Nitenpyram Tablets

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a new animal drug
application (NADA) filed by Novartis
Animal Health US, Inc. The NADA
provides for the oral use of nitenpyram
tablets for the treatment of flea
infestations in dogs, puppies, cats, and
kittens that are 4 weeks of age and older
and 2 pounds (Ib) of body weight or
greater.

DATES: This rule is effective November
27, 2000.

FOR FURTHER INFORMATION CONTACT:
Melanie R. Berson, Center for Veterinary
Medicine (HFV-110), Food and Drug
Administration, 7500 Standish Pl.,
Rockville, MD 20855, 301-827—7540.
SUPPLEMENTARY INFORMATION: Novartis
Animal Health US, Inc., 3200 Northline
Ave., suite 300, Greensboro, NC 27408,
filed NADA 141-175 that provides for
the over-the-counter use of CAPSTAR™
(nitenpyram) tablets for the oral
treatment of flea infestations on dogs,
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puppies, cats, and kittens that are 4
weeks of age and older and 2 1b of body
weight or greater. The NADA is
approved as of October 20, 2000, and
the regulations are amended in part 520
(21 CFR part 520) by adding § 520.1510
to reflect the approval. The basis of
approval is discussed in the freedom of
information summary.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 514.11(e)(2)(ii), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

Under section 512(c)(2)(F)(i) of the
Federal Food, Drug, and Cosmetic Act
(the act) (21 U.S.C. 360b(c)(2)(F)(i)), this
approval qualifies for 5 years of
marketing exclusivity beginning October
20, 2000, because no active ingredient
(including any ester or salt of the drug)
has been previously approved in any
other application filed under section
512(b)(1) of the act.

The agency has determined under 21
CFR 25.33(d)(1) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of ““particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 520

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 520 is amended as follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: 21 U.S.C. 360b.

2. Section 520.1510 is added to read
as follows:
§520.1510 Nitenpyram.

(a) Specifications. Each tablet
contains 11.4 or 57 milligrams of
nitenpyram.

(b) Sponsor. See No. 058198 in
§510.600(c) of this chapter.

(c) [Reserved]

(d) Conditions of use—Dogs and
cats—(1) Amount. One tablet given
orally, as needed.

(2) Indications for use. For the
treatment of flea infestations on dogs,
puppies, cats, and kittens 4 weeks of age
and older and 2 pounds of body weight
or greater.

Dated: November 8, 2000.
Stephen F. Sundlof,
Director, Center for Veterinary Medicine.
[FR Doc. 00-30047 Filed 11-24-00; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 522

Implantation or Injectable Dosage
Form New Animal Drugs; Trenbolone
and Estradiol

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a supplemental abbreviated
new animal drug application (ANADA)
filed by Ivy Laboratories, Inc. The
supplemental ANADA provides for
adding tylosin tartrate as a local
antibacterial to an approved
subcutaneous cattle ear implant
containing trenbolone and estradiol
used in pasture cattle for increased rate
of weight gain.

DATES: This regulation is effective
November 27, 2000.

FOR FURTHER INFORMATION CONTACT:
Daniel A. Benz, Center for Veterinary
Medicine (HFV-126), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 301-827—-0223.

SUPPLEMENTARY INFORMATION: Ivy
Laboratories, Inc., 8857 Bond St.,
Overland Park, KS 66214, filed
supplemental ANADA 200-221 for
COMPONENT® TE-G (trenbolone
acetate/estradiol) with Tylan®, a
subcutaneous ear implant containing 40
of milligrams (mg) trenbolone acetate
and 8 mg of estradiol, in 2 pellets, each
pellet containing 20 mg of trenbolone
acetate and 4 mg of estradiol, and an
additional pellet containing 29 mg of
tylosin tartrate as a local antibacterial.
The implants are used in pasture cattle
(slaughter, stocker, and feeder steers and

heifers) for increased rate of weight
gain. The supplemental application is
approved as of September 18, 2000, and
the regulations are amended in 21 CFR
522.2477 to reflect the approval. The
basis of approval is discussed in the
freedom of information summary.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 514.11(e)(2)(ii), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

Under section 512(c)(2)(F)(iii) of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 360b(c)(2)(F)(iii)), this
approval for food-producing animals
qualifies for 3 years of marketing
exclusivity beginning September 18,
2000, because the application contains
substantial evidence of the effectiveness
of the drug involved, any studies of
animal safety or, in the case of food-
producing animals, human food safety
studies (other than bioequivalence or
residue studies) required for the
approval and conducted or sponsored
by the applicant. The 3 years of
marketing exclusivity applies only to
the addition of tylosin tartrate to the
implant for which the supplemental
application was approved.

The agency has determined under 21
CFR 25.33(a)(1) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 522

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 522 is amended as follows:

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

1. The authority citation for 21 CFR
part 522 continues to read as follows:

Authority: 21 U.S.C. 360b.
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2. Section 522.2477 is amended in the
first sentence of paragraph (b) by
removing “(d)(3)” and by adding in its
place “(d)(3)(i)(A), (d)(3)(ii), and
(d)(3)(iii)’; in the second sentence of
paragraph (b) by removing “(d)(3)” and
by adding in its place “(d)(3)(i)(A),
(d)(3)()(B), (d)(3)(ii), and (d)(3)(iii)";
and by revising paragraph (d)(3)(i) to
read as follows:

§522.2477 Trenbolone acetate and
estradiol.
* * * * *

(d) L
3 L

(i) Amount. (A) 40 mg trenbolone
acetate and 8 mg estradiol (one implant
consisting of 2 pellets, each pellet
containing 20 mg trenbolone acetate and
4 mg estradiol) per implant dose.

(B) 40 mg trenbolone acetate and 8 mg
estradiol (one implant consisting of 3
pellets, each of 2 pellets containing 20
mg trenbolone acetate and 4 mg
estradiol, and 1 pellet containing 29 mg
tylosin tartrate) per implant dose.

* * * * *

Dated: October 11, 2000.
Claire M. Lathers,

Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 00-30049 Filed 11-24-00; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF JUSTICE

Parole Commission

28 CFR Part 2

Paroling, Recommitting, and
Supervising Federal Prisoners:
Prisoners Serving Sentences Under
the District of Columbia Code

AGENCY: United States Parole
Commission, Justice.
ACTION: Final rule.

SUMMARY: The U.S. Parole Commission
is revising the guidelines that govern its
decisions to grant and deny parole in
the case of prisoners serving sentences
for felony crimes under the District of
Columbia Code. The revised guidelines
convert the rehearing ranges into a
single range indicating the total prison
time that may be served by the inmate,
and authorizes the setting of
presumptive release dates up to 36
months from the date of the parole
hearing. However, the Point Assignment
Table remains the basis upon which the
guidelines are determined. The
Commission is adopting this rule
change to improve understanding by
inmates and the public as to the impact

that the guidelines will have in
individual cases, and to facilitate
successful release planning in advance
of parole.

EFFECTIVE DATE: January 2, 2001.

FOR FURTHER INFORMATION CONTACT:
Office of General Counsel, U.S. Parole
Commission, 5550 Friendship Blvd.,
Chevy Chase, Maryland 20815,
telephone (301) 492-5959. Questions
about this publication are welcome, but
public inquiries concerning individual
cases cannot be answered.
SUPPLEMENTARY INFORMATION: The
Commission has voted to revise 28 CFR
2.80 so as to make the guidelines for
D.C. Code offenders more
understandable to inmates and the
public, fairer and easier to administer.
The revised rule will (1) enhance the
ability of inmates and the public,
including victims of crime, to
understand the guidelines and their
impact in individual cases by allowing
each inmate’s Base Point Score to
determine an overall guideline range
showing the total time the inmate is
expected to serve before release on
parole; (2) provide more information to
inmates as to their actual expected
release dates by authorizing
presumptive release dates up to 36
months from the date of the most recent
parole hearing (contingent upon good
conduct and development of an
adequate release plan); (3) facilitate
release planning by setting such
presumptive release dates; (4) eliminate
anomalies in the current system that
disadvantage inmates whose rehearings
are delayed through no fault of their
own or who are encouraged by staff to
waive parole reconsideration until they
complete institutional programs; and (5)
reduce the maximum allowable time
between parole consideration hearings
from five years to three years (except for
an offense in which death results and
the offender is more than three years
below his or her applicable guideline
range). Moreover, the revised rule
contains a presumptive credit for
“ordinary program achievement,”
which currently must be determined on
a case-by-case basis, in the guideline
range itself. Hence, inmates will now
receive the benefit of having their
“ordinary program achievement” points
credited in advance.

Public comment was received on this
rule in response to the proposals
published at 65 FR 26789 (May 8, 2000).
In general, the comment was favorable
as to the establishing of presumptive
release dates and the general limitation
of continuances to 36 months. However,
there were complaints that the proposed
rule was difficult to understand and

apply. Confusion was, in all likelihood,
caused by the Commission having
published alternative options of the
proposal for public comment. The
Commission believes that the version
adopted herein (Option 2, modified by
increasing the credit for superior
program achievement from 25 percent to
337/ percent) is straightforward and will
be readily understood by prisoners and
their representatives.

Summary of the Final Rule

The revised version of § 2.80
eliminates the Total Point Score from
the Point Assignment Table (i.e., the
system of adding or subtracting points
for post-incarceration factors), and
eliminates the system of determining at
each hearing (based on the Total Point
Score) whether the inmate qualifies for
parole at that time. It substitutes the
following decisionmaking procedure.

Under Step 1, a Base Guideline Range
is determined from the Base Point
Score. There is no change from the Base
Point Score used in § 2.80. The time
expected for the inmate to qualify for
parole (assuming no disciplinary
infractions and ordinary program
achievement) is simply made explicit.?
Under Step 2, the Parole Eligibility Date
is recorded. Under Step 3, a
Disciplinary Guideline Range is
determined (if there are any disciplinary
infractions) based on the time ranges
prescribed at § 2.36. Under Step 4, a
Superior Program Achievement Award
(if superior program achievement is
found) is determined. The Superior
Program Achievement Award is based
on the number of months of superior
program achievement on the inmate’s
prison record (i.e., program achievement
that would have qualified for a two-
point deduction under the current
system that this rule will replace).

Under Step 5, Base Point Guideline
Range, Parole Eligibility Date,
Disciplinary Range, and the Superior
Program Achievement Award are
combined, at the initial hearing, into a

1 Multiplying (A) the rehearing range in the
current D.C. guidelines by (B) [the Base Point Score
minus 3 points] (the number of rehearings required
before parole assuming no disciplinary infractions
and ordinary program achievement) produces the
Base Point Range. For example, an inmate with a
Base Point Score of 6 with no disciplinary
infractions and ordinary program achievement at
each hearing would have two rehearing range of 18—
24 months each before the guidelines indicated
parole. This translates to a guideline range of the
Parole Eligibility Date plus 36—48 months. For most
cases, the results under the current system lumps
together certain dissimilar cases; for example, under
the current system, an offender with a case point
score of 5 who has outstanding program
achievement and no disciplinary infractions will
serve the same amount of time as an offender with
ordinary program achievement.
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Total Guideline Range. This will make
clear to the inmate the amount of time
he or she may expect to serve with
continued good conduct and ordinary
program achievement. The impact of
superior program achievement as well
as disciplinary infractions will also be
made clear. Equally importantly, if
release within three years is deemed
appropriate by the Commission, the
inmate can be given a presumptive
release date (contingent upon continued
good behavior and the development of
a satisfactory release plan). Otherwise,
the inmate is continued for a rehearing,
normally at 36 months, when the
granting of a presumptive release date
will again be considered. At each
rehearing, the Total Guideline Range
from the previous hearing is used as the
starting point and is modified by adding
the amount, if any, from Step 3 (based
on conduct since the last hearing) and
subtracting the amount, if any, from
Step 4 (based on conduct since the last
hearing). The result is the Total
Guideline Range to be used at the
rehearing.

In the Commission’s opinion,
presumptive release dates allow inmates
to plan for their release, and have
proved a strong incentive for continued
good conduct. Additionally, with
presumptive release dates, the final
review nine months before release (to
ensure that the inmate has continued
good conduct and to consider any
additional outstanding program
achievement) can be conducted on the
record rather by personal hearing. This
is administratively more efficient and
reduces the possibility of delay in
scheduling the final hearing (such as
delays caused by the transfer of inmates
between facilities) that may adversely
impact the actual release date. Only if
serious institutional misconduct is
found at this record review would an in-
person rehearing be ordered by the
Commission.

Implementation

This revision of 28 CFR 2.80 will be
applied prospectively to all D.C. Code
adult prisoners who receive their initial
hearings on or after December 4, 2000.
It will also be applied retroactively at
the next scheduled rehearing (e.g., to
permit the setting of a presumptive
release date) to all D.C. Code adult
prisoners previously heard under § 2.80
who have received no positive or
negative points for disciplinary
infractions or for superior program
achievement at any hearing. The current
version of § 2.80 will appear in an
appendix to § 2.80 and will continue to
be applicable to all prisoners previously
heard under § 2.80 who received points

for disciplinary infractions or superior
program achievement at any previous
hearing, all prisoners sentenced under
the Youth Rehabilitation Act, and all
prisoners given initial hearings prior to
August 5, 1998.

Regulatory Assessment Requirements

The U.S. Parole Commission has
determined that this final rule does not
constitute a significant rule within the
meaning of Executive Order 12866. The
final rule will not have a significant
economic impact upon a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act, 5 U.S.C. 605(b), and is deemed by
the Commission to be a rule of agency
practice that does not substantially
affect the rights or obligations of non-
agency parties pursuant to section
804(3)(C) of the Congressional Review
Act.

List of Subjects in 28 CFR Part 2

Administrative practice and
procedure, Prisoners, Probation and
parole.

The Amendments

Accordingly, the U.S. Parole
Commission is adopting the following
amendments to 28 CFR part 2.

PART 2—[AMENDED]

1. The authority citation for 28 CFR
part 2 continues to read as follows:

Authority: 18 U.S.C. 4203(a)(1) and
4204(a)(6).

2. Section 2.75 is revised to read as
follows:

§2.75 Reconsideration proceedings.

(a)(1) Prisoners subject to guidelines
at § 2.80. (i) In the case of a prisoner
subject to the guidelines at § 2.80, the
Commission may, following an initial or
subsequent hearing:

(A) Set an effective parole date within
nine months of the date of the hearing;

(B) Set a presumptive parole date at
least ten months but not more than three
years from the date of the hearing;

(C) Continue the prisoner to the
expiration of sentence if the prisoner’s
mandatory release date is within three
years of the date of the hearing; or

(D) Schedule a reconsideration
hearing at three years from the month of
the hearing.

(ii) Exception: If the prisoner’s current
offense behavior resulted in the death of
a victim and the prisoner is more than
three years below the minimum of the
applicable guideline range at the time of
the hearing, the Commission may, in its
discretion, schedule a reconsideration
hearing at a later date that does not

exceed the minimum of the applicable
guideline range and is not more than
five years from the month of the last
hearing.

(2) Prisoners subject to guidelines at
the appendix to § 2.80. (i) In the case of
a prisoner subject to the guidelines at
the appendix to § 2.80, if the
Commission denies parole, it shall
establish an appropriate reconsideration
date in accordance with the provisions
of the appendix to § 2.80. If the
prisoner’s mandatory release date will
occur before the reconsideration date
deemed appropriate by the Commission
pursuant to the appendix to § 2.80, the
Commission may order that the prisoner
be released by the expiration of his
sentence less good time (“‘continue to
expiration”).

(ii) The first reconsideration date shall
be calculated from the prisoner’s
eligibility date, except that in the case
of a youth offender or any prisoner who
has waived the initial hearing, the first
reconsideration date shall be calculated
from the date the initial hearing is held.
In all cases, any subsequent
reconsideration date shall be calculated
from the date of the last hearing. In the
case of a waiver or substantial delay in
holding the initial hearing, the
Commission may conduct a combined
initial hearing and such rehearings nunc
pro tunc as would otherwise have been
held during the delay.

(iii) Notwithstanding the provisions of
paragraph (a)(2)(i) of this section, the
Commission shall not set a
reconsideration date in excess of five
years from the date of the prisoner’s last
hearing, nor shall the Commission
continue a prisoner to the expiration of
his or her sentence, if more than five
years remains from the date of the last
hearing until the prisoner’s scheduled
mandatory release.

(b) When a rehearing is scheduled, the
prisoner shall be given a rehearing
during the month specified by the
Commission, or on the docket of
hearings immediately preceding that
month if no docket of hearings is
scheduled for the month specified.

(c) At a reconsideration hearing, the
Commission may take any action that it
could take at an initial hearing. The
scheduling of a reconsideration hearing
does not imply that parole will be
granted at such hearing.

(d) Prior to a parole reconsideration
hearing, the Commission shall review
the prisoner’s record, including an
institutional progress report which shall
be submitted 60 days prior to the
hearing. Based on its review of the
record, the Commission may grant an
effective date of parole without
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conducting the scheduled in-person
hearing.

(e) Notwithstanding a previously
established reconsideration hearing, the
Commission may reopen any case for a
special reconsideration hearing, as
provided in § 2.28, upon the receipt of
new and significant information
concerning the prisoner.

3. Section 2.80 is revised to read as
follows:

§2.80 Guidelines for D.C. Code offenders.

(a) Applicability. This guideline
applies to any initial hearing for an
adult prisoner conducted on or after
December 4, 2000, and any rehearing for
an adult prisoner who was given an
initial hearing on or after August 5,1998,
but before December 4, 2000, and who
did not receive any positive points for
disciplinary infractions or negative
points for superior program
achievement at the initial hearing or any
rehearing conducted before December 4,
2000. Any other prisoner will continue
to have his case decided under the rule
previously in effect (as set forth in the
appendix to this section).

(b) Guidelines. In determining
whether an eligible prisoner should be
paroled, the Commission shall apply the

guidelines set forth in this section. The
guidelines assign numerical values to
pre-and post-incarceration factors.
Decisions outside the guidelines may be
made, where warranted, pursuant to
paragraph (n) of this section.

(c) Salient factor score and criminal
record. The prisoner’s Salient Factor
Score shall be determined by reference
to the Salient Factor Scoring Manual in
§ 2.20. The Salient Factor Score is used
to assist the Commission in assessing
the probability that an offender will live
and remain at liberty without violating
the law. The prisoner’s record of
criminal conduct (including the nature
and circumstances of the current
offense) shall be used to assist the
Commission in determining the
probable seriousness of the recidivism
that is predicted by the Salient Factor
Score.

(d) Disciplinary infractions. The
Commission shall assess whether the
prisoner has been found guilty of
committing significant disciplinary
infractions while under confinement for
the current offense.

(e) Program achievement. (1) The
Commission shall assess whether the
prisoner has demonstrated ordinary or
superior achievement in the area of

POINT ASSIGNMENT TABLE

prison programs, industries, or work
assignments while under confinement
for the current offense. Superior
program achievement means program
achievement that is beyond the level
that the prisoner might ordinarily be
expected to accomplish. Credit for
program achievement may be granted
regardless of whether the guidelines for
disciplinary infractions have been
applied for misconduct during the same
period. The guidelines in this section
presume that the prisoner will have
ordinary program achievement.

(2) In the case of a prisoner who has
declined to participate in institutional
programming, a decision in the upper
half of the applicable guideline range
generally will be warranted, except that
in the case of a prisoner who has a base
point score of 3 or less, or who has a
criminal record involving violence or
sexual offenses and who has not
participated in available programming
to address a potential for criminal
behavior of a violent or sexual nature,
a decision above the guidelines may be
warranted.

(f) Base point score. Add the
applicable points from Categories I-III
of the Point Assignment Table to
determine the base point score.

Categories Points
CATEGORY [: RISK OF RECIDIVISM (Salient Factor Score)
T0—8 (VEIY GOOA RISK) ...ttt ettt ea et h e bt ekt et e e et e b et e h bt e oh e e e e b £ e b et e bt e Ah et 4ot e e ea bt e b e e e bn e e he e et et e e e nnn e s +0
T (CTelo Lo I I g IR T OO PP PP TPPTOPPPPTPPP +1
Lo (- T g {1 g T O T TP TSP P PP U PP PPPTUPTOUPRPPPTIOE +2
B e I (2o T g = 1] T OO P PP T PP PPPPTPPP +3
CATEGORY II: CURRENT OR PRIOR VIOLENCE (Type of Risk)
Note: Use the highest applicable subcategory. If no subcategory is applicable, score = 0.

A. Violence in current offense, and any felony violence in two or more prior OffENSES .......c.cooiiiiiiiiiii e +4
B. Violence in current offense, and any felony violence in one prior offense +3
C. Violence in CUIrent OffENSE .......ciiiiiiiiiiii e +2
D. No violence in current offense and any felony violence in two or more prior OffENSES ..........ooiiiiiiiiiii e +2
E. Possession of firearm in current offense if current offense is not scored as a crime of VIOIENCE .........cccoevviiiiiiiiiiiiiie e +2
F. No violence in current offense and any felony violence in 0ne Prior OffENSE ........cc.eiiiiiiii i +1

CATEGORY llI: DEATH OF VICTIM OR HIGH LEVEL VIOLENCE

Note: Use highest applicable subcategory. If no subcategory is applicable, score = 0. A current offense that involved high level violence must be
scored under both Category Il (A, B, or C) and under Category |lI.

A. Current offense was high level or other violence with death Of VICtIM reSUItING ........cccueiiiiiiiiiii e e +3
B. Current offense involved attempted murder, conspiracy to murder, solicitation to murder, or any willful violence in which the victim

survived despite death having been the most probable result at the time the offense was committed +2
C. Current offense involved high level violence (other than the behaviors described above) +1

BASE POINT SCORE (Total of Categories I-lll)

(g) Definitions and instructions for
application of point assignment table.
(1) Salient factor score means the
salient factor score set forth at § 2.20.

(2) High level violence in Category I1I
means any of the following offenses—

(i) Murder;

(ii) Voluntary manslaughter;

(iii) Arson of a building in which a
person other than the offender was
present or likely to be present at the
time of the offense;
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(iv) Forcible rape or forcible sodomy
(first degree sexual abuse);

(v) Kidnapping, hostage taking, or any
armed abduction of a victim during a
carjacking or other offense;

(vi) Burglary of a residence while
armed with any weapon if a victim was
in the residence during the offense;

(vii) Obstruction of justice through
violence or threats of violence;

(viii) Any offense involving sexual
abuse of a person less than sixteen years
of age;

(ix) Mayhem, malicious
disfigurement, or any offense defined as
other violence in paragraph

(g)(4) of this section that results in
serious bodily injury as defined in
paragraph (g)(3) of this section;

(x) Any offense defined as other
violence in paragraph (g)(4) of this
section in which the offender
intentionally discharged a firearm;

(3) Serious bodily injury means bodily
injury that involves a substantial risk of
death, unconsciousness, extreme
physical pain, protracted and obvious
disfigurement, or protracted loss or
impairment of the function of a bodily
member, organ, or mental faculty.

(4) Other violence means any of the
following felony offenses that does not
qualify as high level violence

(i) Robbery;

(ii) Residential burglary;

(iii) Felony assault;

(iv) Felony offenses involving a threat,
or risk, of bodily harm;

(v) Felony offenses involving sexual
abuse or sexual contact;

(vi) Involuntary manslaughter
(excluding negligent homicide).

(5) Attempts, conspiracies, and
solicitations shall be scored by reference
to the substantive offense that was the
object of the attempt, conspiracy, or
solicitation; except that Category IIIA
shall apply only if death actually
resulted.

(6) Current offense means any
criminal behavior that is either:

(i) Reflected in the offense of
conviction, or

(ii) Is not reflected in the offense of
conviction but is found by the
Commission to be related to the offense
of conviction (i.e., part of the same
course of conduct as the offense of
conviction). In probation violation
cases, the current offense includes both
the original offense and the violation
offense, except that the original offense
shall be scored as a prior conviction
(with a prior commitment) rather than
as part of the current offense, if the
prisoner served more than six months in
prison for the original offense before his
probation commenced

(7) Category IIE applies whenever a
firearm is possessed by the offender

during, or is used by the offender to
commit, any offense that is not scored
under Category II(A-D). Category IIE also
applies when the current offense is
felony unlawful possession of a firearm
and there is no other current offense.
Possession for purposes of Category IIE
includes constructive possession.

(8) Category IIIA applies if the death
of a victim is:

(i) Caused by the offender, or

(ii) Caused by an accomplice and the
killing was planned or approved by the
offender in furtherance of a joint
criminal venture.

(h) Determining the base guideline
range. Determine the base guideline
range for adult prisoners from the
following table:

Base guide-
line range
(months)

Base point score

0

12-18
18-24
36-48
54-72
72-96
110-140
136-172

(i) Months to parole eligibility.
Determine the total number of months
until parole eligibility.

(j) Guideline range for disciplinary
infractions. Determine the applicable
guideline range from § 2.36 for any
significant disciplinary infractions since
the beginning of confinement on the
current offense in the case of an initial
hearing, and since the last hearing in the
case of a rehearing. If there are no
significant disciplinary infractions, this
step is not applicable.

(E) Guidelines for superior program
achievement. If superior program
achievement is found, the award for
superior program achievement shall be
one-third of the number of months
during which the prisoner demonstrated
superior program achievement. The
award is determined on the basis of all
time in confinement on the current
offense in the case of an initial hearing,
and on the basis of time in confinement
since the last hearing in the case of a
rehearing. If superior program
achievement is not found, this step is
not applicable.

Note: When superior program achievement
is found, it is presumed that the award will
be based on the total number of months since
the beginning of confinement on the current
offense in the case of an initial hearing, or
since the last hearing in the case of a
rehearing. Where, however, the Commission
determines that the prisoner did not have
superior program achievement during the
entire period, it may base its decision solely

on the number of months during which the
prisoner had superior program achievement.

(1) Determining the total guideline
range at an initial hearing. At an initial
hearing

(1) Add together the minimum of the
base point guideline range (from
paragraph (h) of this section), the
number of months required by the
prisoner’s parole eligibility date (from
(i) of this section), and the minimum of
the guideline range for disciplinary
infractions, if applicable (from
paragraph (j) of this section). Then
subtract the award for superior program
achievement, if applicable (from
paragraph (k) of this section). The result
is the minimum of the Total Guideline
Range.

(2) Add together the maximum of the
base point guideline range (from
paragraph (h) of this section), the
number of months required by the
prisoner’s parole eligibility date (from
paragraph (i) of this section), and the
maximum of the guideline range for
disciplinary infractions, if applicable
(from paragraph (j) of this section). Then
subtract the award for superior program
achievement, if applicable (from
paragraph (k) of this section). The result
is the maximum of the Total Guideline
Range.

(m) Determining the total guideline
range at a reconsideration hearing. At a
reconsideration hearing—

(1) Add together the minimum of the
Total Guideline Range from the
previous hearing, and the minimum of
the guideline range for disciplinary
infractions since the previous hearing, if
applicable (from paragraph (j) of this
section). Then subtract the award for
superior program achievement, if
applicable (from paragraph (k) of this
section). The result is the minimum of
the Total Guideline Range for the
current hearing.

(2) Add together the maximum of the
Total Guideline Range from the
previous hearing, and the maximum of
the guideline range for disciplinary
infractions since the previous hearing, if
applicable (from paragraph (j) of this
section). Then subtract the award for
superior program achievement since the
previous hearing, if applicable (from
paragraph (k) of this section). The result
is the maximum of the Total Guideline
Range for the current hearing.

(n) Decisions outside the guidelines.

(1) The Commission may, in unusual
circumstances, grant or deny parole to a
prisoner notwithstanding the
guidelines. Unusual circumstances are
case-specific factors that are not fully
taken into account in the guidelines,
and that are relevant to the grant or
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denial of parole. In such cases, the
Commission shall specify in the notice
of action the specific factors that it
relied on in departing from the
applicable guideline or guideline range.
If the prisoner is deemed to be a poorer
or more serious risk than the guidelines
indicate, the Commission shall
determine what Base Point Score would
more appropriately fit the prisoner’s
case, and shall render its initial and
rehearing decisions as if the prisoner
had that higher Base Point Score. It is

to be noted that, in some cases, an
extreme level of risk presented by the
prisoner may make it inappropriate for
the Commission to contemplate a parole
at any hearing without a significant
change in the prisoner’s circumstances.

(2) Factors that may warrant a
decision above the guidelines include,
but are not limited to, the following:

(i) Poorer parole risk than indicated
by salient factor score. The offender is
a poorer parole risk than indicated by
the salient factor score because of—

(A) Unusually persistent failure under
supervision (pretrial release, probation,
or parole);

(B) Unusually persistent history of
criminally related substance (drug or
alcohol) abuse and resistance to
treatment efforts; or

(C) Unusually extensive prior record
(sufficient to make the offender a poorer
risk than the “poor” prognosis
category).

(ii) More serious parole risk. The
offender is a more serious parole risk
than indicated by the total point score
because of—

(A) Prior record of violence more
extensive or serious than that taken into
account in the guidelines;

(B) Current offense demonstrates
extraordinary criminal sophistication,
criminal professionalism in the
employment of violence or threats of
violence, or leadership role in
instigating others to commit a serious
offense;

(C) Unusual cruelty to the victim
(beyond that accounted for by scoring
the offense as high level violence), or
predation upon extremely vulnerable
victim;

(D) Unusual propensity to inflict
unprovoked and potentially homicidal

violence, as demonstrated by the
circumstances of the current offense; or

(E) Additional serious offense(s)
committed after (or while on bond or
fugitive status from) current offense that
show unusual capacity for sustained,
repeated violent criminal activity.

(3) Factors that may warrant a
decision below the guidelines include,
but are not limited to, the following:

(i) Better parole risk than indicated by
salient factor score. The offender is a
better parole risk than indicated by the
salient factor score because of
(applicable only to offenders who are
not already in the very good risk
category)—

(A) A prior criminal record resulting
exclusively from minor offenses;

(B) A substantial crime-free period in
the community for which credit is not
already given on the Salient Factor
Score;

(C) A change in the availability of
community resources leading to a better
parole prognosis;

(ii) Other factors:

(A) Unusually lengthy period of
incarceration on the minimum sentence
(in relation to the seriousness of the
offense and prior record) that warrants
an initial parole determination as if the
offender were being considered at a
rehearing;

(B) Substantial period in custody on
other sentence(s) sufficient to warrant a
finding in paragraph (n)(3) of this
section; or

(C) Clearly exceptional program
achievement.

Appendix to § 2.80

(a) Applicability. (1) The guidelines in this
Appendix apply to:

(i) Any adult offender who received an
initial hearing on or after August 5, 1998 and
before December 4, 2000, and who also
received positive points for disciplinary
infractions or negative points for superior
program achievement at any hearing (initial
or rehearing) during the above period; and

(ii) Any youth offender who received an
initial hearing on or after August 5, 1998.

(2) For prisoners whose initial hearings
were held prior to August 5, 1998, the
Commission shall render its decisions by
reference to the guidelines applied by the
D.C. Board of Parole. However, when a
decision outside such guidelines has been

made by the Board, or is ordered by the
Commission, the Commission may determine
the appropriateness and extent of the
departure by comparison with the guidelines
in this appendix. The Commission may also
correct any error in the calculation of the
D.C. Board’s guidelines.

(b) Guidelines. Apply § 2.80(b).

(c) Salient factor score and criminal record.
Apply §2.80(c).

(d) Disciplinary infractions. The
Commission shall assess whether the
prisoner has been found guilty of committing
disciplinary infractions while under
confinement for the current offense. The
Commission shall refer to the offense
classification tables of the D.C. Department of
Corrections or the Bureau of Prisons, as
applicable, in determining whether the
prisoner’s disciplinary record should be
counted on the point score. A single Class I
or Code 100 offense, or two or more Class II
or Code 200 offenses, shall be counted as
negative institutional behavior at an initial
hearing or any rehearing. A persistent record
of lesser offenses may also be counted as
negative institutional behavior at an initial
hearing or a rehearing. At initial hearings, an
infraction-free period of at least three years
preceding the date of the hearing may be
considered by the Commission as sufficient
to exclude from consideration a previous
record of Class I (or Code 100) or Class II (or
Code 200) offenses, provided that such
offenses would result in not more than one
point added to the prisoner’s score.

(e) Program achievement. The Commission
shall assess whether the prisoner has
demonstrated ordinary or superior
achievement in the area of prison programs,
industries, or work assignments while under
confinement for the current offense. Superior
Program Achievement means program
achievement that is beyond the level that the
prisoner might ordinarily be expected to
accomplish. Where prison programs and
work assignments are limited or unavailable,
the Commission may exercise discretion
based on the prisoner’s record of behavior.
Points may be deducted for program
achievement regardless of whether points
have been added for negative institutional
behavior during the same period.

(f) Base Point Score. Add the applicable
points from Categories I-III of the Point
Assignment Table in § 2.80 (f) to determine
the Base Point Score (using the definitions in
§2.80(g)).

(g) Negative institutional behavior.
Determine the points applicable, if any, for
negative institutional behavior (Category IV).

CATEGORY IV: NEGATIVE INSTITUTIONAL BEHAVIOR

Notes:

(1) Use the highest applicable subcategory. If no subcategory is applicable, score = 0.

(2) In some cases, negative institutional behavior that involves violence will result in a higher score if scored as an additional
current offense under Categories II and/or III, than if scored under Category IVA. In such cases, the prisoner’s point score is recalculated
to reflect the conduct as an additional current offense under Categories II and/or III, rather than as a disciplinary infraction under
Category IVA. For example, the attempted murder of another inmate will result in a higher score when treated as an additional
current offense under Categories II and III, if the offense of conviction was scored under Category IIC only as violence in current
offense. If negative institutional behavior is treated as an additional current offense, points may nonetheless be assessed under Category

IVA or B for other disciplinary infractions.
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A. Aggravated negative institutional behavior involving: (1) assault upon a correctional staff member, with bodily harm inflicted

or threatened, (2) possession of a deadly weapon, (3) setting a fire so as to risk human life, (4) introduction of drugs for pur-

poses of distribution, or (5) participating in a violent demonstration o TIOt ..........ccceviiiiiiiniiiiiiii e +2
B. Ordinary negative institutional DERAVIOT .......c.cceoiiiiiiiiiieiei ettt sttt st sbe e e s bt e r e s bt ennenneeanenneas +1

(h) Superior program achievement. Determine the (minus) points applicable, if any, for superior or ordinary program achievement
(Category V).

CATEGORY V: PROGRAM ACHIEVEMENT
Note: Use the highest applicable subcategory. If no subcategory is applicable, score = 0.

A. NO Program ACHIBVEIMEIIT ......ccuiiiiiiriiiieiie ettt b et b et h e s bt e b e e s bt e s e e bt e b e e bt e b e e bt e as et e seeennesbeesnesbeennenreennennes 0
B. Ordinary program achievement -1
C. Superior program achievement -2

(i) Determine the Total Point Score by adding the Base Point Score (Categories I, II, and III) to any points applicable for Negative
Institutional Behavior (Category IV) and then subtracting any points applicable for Program Achievement (Category V).

(j) Guidelines for decisions at initial hearing—adult offenders. In considering whether to parole an adult offender at an initial
hearing, the Commission shall determine the offender’s Total Point Score and then consult the following guidelines for the appropriate
action:

Total points Guideline recommendation

(1) If Points =0 ..
(2) If Points =1 ..
(3) If Points =2 .....
(4) If Points =3+

Parole at initial hearing with low level of supervision indicated.

Parole at initial hearing with high level of supervision indicated.

Parole at initial hearing with highest level of supervision indicated.

Deny parole at initial hearing and schedule rehearing in accordance with §2.75(c) and the time ranges set

forth in paragraph (l) of this appendix.

(k) Guidelines for decisions at initial hearing—youth offenders. In considering whether to parole a youth offender at an initial
hearing, the Commission shall determine the youth offender’s total point score and then consult the following guidelines for the
appropriate action:

Total points Guideline recommendation

(1) If POINS = 0 eeeveeieeeieeeieees
(2) If Points = 1+ ..ooocieeeviee e

Parole at initial hearing with conditions established to address treatment needs.
Deny parole at initial hearing and schedule a rehearing based on estimated time to achieve program ob-
jectives or by reference to the time ranges in paragraph (l) of this Appendix, whichever is less.

(1) Guidelines for time to rehearing—
adult offenders. (1) If parole is denied or
rescinded, the time to the subsequent
hearing for an adult offender shall be
determined by the following guidelines:

Months to
rehearing

Base point score
(Categories | through Il1)

12-18

(2) The time to a rehearing shall be
determined by the prisoner’s Base Point

Score, and not by the Total Point Score
at the current hearing, which indicates
only whether parole should be granted
or denied. Exception: In the case of
institutional misconduct deemed
insufficiently serious to warrant the
addition of one or more points for
negative institutional behavior, the
Commission may nonetheless deny or
rescind parole and render a decision
based on the guideline ranges at § 2.36.

(3) At any initial hearing or rehearing,
if the prisoner’s Total Point Score is 4
or less, the Commission may order both
a rehearing date and a presumptive
parole date that is not more than 9
months from the rehearing date. Such

presumptive date may be converted to a
parole effective date following the
rehearing, or the case may be reopened
based on new favorable information and
a parole effective date granted on the
record.

(m) Guidelines for decisions at
subsequent hearing—adult offenders. In
determining whether to parole an adult
offender at a rehearing or rescission
hearing, the Commission shall take the
Total Point Score from the initial
hearing or last rehearing, as the case
may be, and adjust that score according
to the institutional record of the
candidate since the last hearing. The
following guidelines are applicable:

Total points Guideline recommendation

If Points = 0-3
If Points = 4+

Parole with highest level of supervision indicated.
Deny parole at rehearing and schedule a further rehearing in accordance with §2.75(c) and the time
ranges set forth in paragraph (I) of this appendix.

(n) Guidelines for decisions at subsequent hearing—youth offenders. (1) In determining whether to parole a youth
offender appearing at a rehearing or rescission hearing, the Commission shall take the Total Point Score from the
initial hearing or last rehearing, as the case may be, and adjust that score according to the institutional record of
the candidate since the last hearing. The following guidelines are applicable:

Total points Guideline recommendation

If PoINts = 0—3 ....oooiiiiiiiieeieecee Parole with highest level of supervision indicated.



Federal Register/Vol. 65, No. 228/Monday, November 27, 2000/Rules and Regulations

70669

Total points

Guideline recommendation

If Points = 4+

Deny parole and schedule a rehearing based on estimated time to achieve program objectives or by ref-
erence to the time ranges in paragraph (l) of this appendix, whichever is less.

(2) Prison officials may in any case
recommend an earlier rehearing date
than ordered by the Commission if the
Commission’s program objectives have
been met.

(0)(1) The Commission may, in
unusual circumstances, waive the
Salient Factor Score and the pre- and
post-incarceration factors set forth in
this section to grant or deny parole to
a prisoner notwithstanding the
guidelines, or to schedule a
reconsideration hearing at a time
different from that indicated in
paragraph (1) of this appendix. Unusual
circumstances are case-specific factors
that are not fully taken into account in
the guidelines, and that are relevant to
the grant or denial of parole. In such
cases, the Commission shall specify in
the notice of action the specific factors
that it relied on in departing from the
applicable guideline or guideline range.
For examples of factors that may
warrant a decision outside the
applicable guideline range, see § 2.80(n).

(2) If the prisoner is deemed to be a
poorer or more serious risk than the
guidelines indicate, the Commission
shall determine what Base Point Score
would more appropriately fit the
prisoner’s case, and shall render its
initial and rehearing decisions as if the
prisoner had that higher Base Point
Score. If possible, the factors justifying
such a departure shall be fully
accounted for in the initial continuance,
so that the guidelines can be followed
at subsequent hearings. In some cases,
however, an extreme level of risk
presented by the prisoner may make it
inappropriate for the Commission to
contemplate a parole at any hearing
without a significant change in the
prisoner’s circumstances.

4. Section 2.86 is revised to read as
follows:

§2.86 Release on parole; rescission for
misconduct.

(a) When a parole effective date has
been set, actual release on parole on that
date shall be conditioned upon the
individual maintaining a good conduct
record in the institution or prerelease
program to which the prisoner has been
assigned.

(b) The Commission may reconsider
any grant of parole prior to the
prisoner’s actual release on parole, and
may advance or retard a parole effective
date or rescind a parole date previously
granted based upon the receipt of any

new and significant information
concerning the prisoner, including
disciplinary infractions. The
Commission may retard a parole date for
disciplinary infractions (e.g., to permit
the use of graduated sanctions) for up to
120 days without a hearing, in addition
to any retardation ordered under
§2.83(d).

(c) If a parole effective date is
rescinded for disciplinary infractions,
an appropriate sanction shall be
determined—

(1) By reference to § 2.36 in the case
of a prisoner subject to the guidelines at
§2.80; or

(2) In the case of a prisoner subject to
the guidelines at the appendix to § 2.80,
either by adding the appropriate points
for negative institutional behavior to the
prisoner’s Total Point Score, or by
reference to § 2.36 if the misconduct is
not sufficiently serious to warrant a
continuance under § 2.80 (k). A Total
Point Score of 0-2 shall be adjusted to
a total point score of 3 prior to adding
points for negative institutional
behavior pursuant to the Point
Assignment Table at § 2.80(f).

(c) After a prisoner has been granted
a parole effective date, the institution
shall notify the Commission of any
serious disciplinary infractions
committed by the prisoner prior to the
date of actual release. In such case, the
prisoner shall not be released until the
institution has been advised that no
change has been made in the
Commission’s order granting parole.

(d) A grant of parole becomes
operative upon the authorized delivery
of a certificate of parole to the prisoner,
and the signing of that certificate by the
prisoner, who thereafter becomes a
parolee.

Dated: November 15, 2000.
Michael J. Gaines,
Chairman, U.S. Parole Commission.
[FR Doc. 00-29963 Filed 11-24-00; 8:45 am|
BILLING CODE 4410-31-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 00-2562; MM Docket No. 00-151; RM—
9942]

Radio Broadcasting Services;
Grapeland, TX

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
232C3 at Grapeland, Texas, in response
to a petition filed by Grapeland
Broadcasting Company. See 65 FR
53973, September 6, 2000. The
coordinates for Channel 232C3 at
Grapeland are 31-29-30 NL and 95-28—
41 WL A filing window for Channel
232C3 at Grapeland will not be opened
at this time. Instead, the issue of
opening a filing window for this
channel will be addressed by the
Commission in a subsequent order.

DATES: Effective December 26, 2000.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 00-151,
adopted November 1, 2000, and released
November 9, 2000. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the Commission’s
Reference Center, 445 12th Street, SW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy
contractors, International Transcription
Services, Inc., 1231 20th Street, NW.,
Washington, DC. 20036, (202) 857-3800,
facsimile (202) 857—3805.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.
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§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding Grapeland, Channel 232C3.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00—-30099 Filed 11-24—00; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 00-2562; MM Docket No. 00-152; RM—
9943]

Radio Broadcasting Services; Elkhart,
TX

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
265A at Elkhart, Texas, in response to
a petition filed by Elkhart Broadcasting

Company. See 65 FR 53973, September
6, 2000. The coordinates for Channel
265A at Elkhart are 31-34—07 NL and
95-41-52 WL. There is a site restriction
12.8 kilometers (8.0 miles) southwest of
the community. A filing window for
Channel 265A at Elkhart will not be
opened at this time. Instead, the issue of
opening a filing window for this
channel will be addressed by the
Commission in a subsequent order.

DATES: Effective December 26, 2000.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418—-2180.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 00-152,
adopted November 1, 2000, and released
November 9, 2000. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the Commission’s
Reference Center, 445 12th Street, SW,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy
contractors, International Transcription

Services, Inc., 1231 20th Street, NW.,
Washington, DC. 20036, (202) 857—-3800,
facsimile (202) 857—3805.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—RADIO BROADCAST
SERVICES

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding Elkhart, Channel 265A.

Federal Communications Commaission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00-30100 Filed 11-24—00; 8:45 am]
BILLING CODE 6712-01-P



70671

Proposed Rules

Federal Register
Vol. 65, No. 228

Monday, November 27, 2000

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2000-NM-269-AD]
RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-10 Series
Airplanes, Model MD-10 Series
Airplanes, and Model MD-11 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain McDonnell Douglas Model DC—
10 series airplanes, Model MD-10 series
airplanes, and Model MD-11 series
airplanes. This proposal would require
repetitive inspections of the number 1
and 2 electric motors of the auxiliary
hydraulic pump for electrical resistance,
continuity, mechanical rotation, and
associated wiring resistance/voltage;
and corrective actions, if necessary. This
action is necessary to prevent various
failures of electric motors of the
auxiliary hydraulic pump and
associated wiring, which could result in
fire at the auxiliary hydraulic pump and
consequent damage to the adjacent
electrical equipment and/or structure.
This action is intended to address the
identified unsafe condition.

DATES: Comments must be received by
January 11, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2000-NM-
269—AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be

submitted via fax to (425) 227—-1232.
Comments may also be sent via the
Internet using the following address: 9—
anm-nprmcomment@faa.gov.
Comments sent via fax or the Internet
must contain ‘“Docket No. 2000-NM-—
269—AD” in the subject line and need
not be submitted in triplicate.
Comments sent via the Internet as
attached electronic files must be
formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Aircraft Group,
Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California
90846, Attention: Technical
Publications Business Administration,
Dept. C1-L51 (2—-60). This information
may be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California.

FOR FURTHER INFORMATION CONTACT:
Albert Lam, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130L, the FAA, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California 90712;
telephone (562) 627-5346; fax (562)
627-5210.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

+ Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

¢ Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2000-NM—-269-AD.”
The postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2000-NM-269—-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

The FAA has received reports that,
during ground operations or when
powered in flight by the air driven
generator, the electric motors of the
auxiliary hydraulic pump and
associated motor feeder cables failed on
certain McDonnell Douglas Model MD—
80, DC-10, MD-10, MD-11, and MD-
90-30 series airplanes. These failures
consisted of seized or difficult to turn
rotor on the pump assembly, burnt and
shorted motor feeder cables, and/or
uncontained internal electric arcing
failures with the electric motor.
Investigation revealed that these failures
may be caused by hydraulic fluid
contamination to the electric motor
portion of the pump, failed rotor
bearing, and/or degradation of the
stator’s encapsulate material. These
conditions, if not corrected, could result
in a fire at the auxiliary hydraulic pump
and consequent damage to the adjacent
electrical equipment and/or structure.

Other Relevant Rulemaking

This proposed AD affects McDonnell
Douglas Model DC-10, MD-10, and
MD-11 series airplanes. The FAA is
planning to issue a separate rulemaking
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action for McDonnell Douglas Model
DC-9-81,-9-82, —-9-83, and —9-87
series airplanes (i.e., MD—80 series
airplanes); Model MD—-88 airplanes; and
Model MD—-90-30 series airplanes to
address the identified unsafe condition.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
McDonnell Douglas Alert Service
Bulletin DC10-29A142, Revision 01,
dated October 21, 1999 (for Model DC—-
10 and MD-10 series airplanes); and
McDonnell Douglas Alert Service
Bulletin MD11-29A057, Revision 01,
dated October 21, 1999 (for Model MD—-
11 series airplanes). These service
bulletins describe procedures for
repetitive inspections of the number 1
and 2 electric motors of the auxiliary
hydraulic pump for electrical resistance,
continuity, mechanical rotation, and
associated wiring resistance/voltage;
and corrective actions, if necessary.

The corrective actions involve
replacing the auxiliary hydraulic pump
with a serviceable pump,
troubleshooting, and repairing the
wiring.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
specified in the service bulletins
described previously.

Differences Between the Proposed AD
and One of the Referenced Service
Bulletins

On May 9, 2000, the FAA issued a
Type Certificate (TC) for McDonnell
Douglas Model MD-10-10F and MD-
10-30F series airplanes. Model MD-10
series airplanes are Model DC-10 series
airplanes that have been modified with
an Advanced cockpit. The auxiliary
hydraulic systems installed on Model
MD-10-10F and MD-10-30F series
airplanes (before or after the
modifications necessary to meet the
type design of a Model MD-10 series
airplane) are identical to those auxiliary
hydraulic systems on Model DC-10
series airplanes listed in the effectivity
listing of McDonnell Douglas Alert
Service Bulletin DC10-29A142.
Therefore, all of these airplanes may be
subject to the same unsafe condition. In
addition, the manufacturer’s fuselage
number and factory serial number are
not changed during the conversion from
a Model DC-10 to Model MD-10. The
FAA finds that Model MD-10-10F and
MD-10-30F series airplanes were not

specifically identified by model in the
effectivity listing of the subject service
bulletin; however, they were identified
by manufacturer’s fuselage numbers.
Therefore, the FAA has included Model
MD-10-10F and MD-10-30F series
airplanes in the applicability of the
proposed AD.

Interim Action

This is considered to be interim
action until final action is identified, at
which time the FAA may consider
further rulemaking.

Cost Impact

There are approximately 604 Model
DC-10, MD-10, and MD-11 series
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
396 airplanes of U.S. registry would be
affected by this proposed AD, that it
would take approximately 1 work hour
per airplane to accomplish the proposed
inspection, and that the average labor
rate is $60 per work hour. Based on
these figures, the cost impact of the
proposed AD on U.S. operators is
estimated to be $23,760, or $60 per
airplane, per inspection cycle.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory

Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

McDonnell Douglas: Docket 2000-NM—-269—
AD.

Applicability: Model DC-10 and MD-10
series airplanes, as listed in McDonnell
Douglas Alert Service Bulletin DC10-
29A142, Revision 01, dated October 21, 1999;
and Model MD-11 series airplanes, as listed
in McDonnell Douglas Alert Service Bulletin
MD11-29A057, Revision 01, dated October
21, 1999; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent various failures of electric
motors of the auxiliary hydraulic pump and
associated wiring, which could result in fire
at the auxiliary hydraulic pump and
consequent damage to the adjacent electrical
equipment and/or structure, accomplish the
following:

Inspection

(a) Do a detailed inspection of the number
1 and 2 electric motors of the auxiliary
hydraulic pump for electrical resistance,
continuity, mechanical rotation, and
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associated wiring resistance/voltage, per
McDonnell Douglas Alert Service Bulletin
DC10-29A142, Revision 01, dated October
21, 1999 (for Model DC-10 and MD-10 series
airplanes); or McDonnell Douglas Alert
Service Bulletin MD11-29A057, Revision 01,
dated October 21, 1999 (for Model MD-11
series airplanes); as applicable; at the
applicable time specified in paragraph (a)(1)
or (a)(2) of this AD.

(1) For Model DC-10 and MD-10 series
airplanes: Inspect within 6 months after the
effective date of this AD.

(2) For Model MD-11 series airplanes that
have accumulated 3,000 flight hours or more
as of the effective date of this AD: Inspect
within 6 months after the effective date of
this AD.

(3) For Model MD-11 series airplanes that
have accumulated less than 3,000 flight
hours as of the effective date of this AD:
Inspect within 6 months after accumulating
3,000 flight hours.

Condition 1, No Failures: Repetitive
Inspections

(b) If no failures are detected during the
inspection required by paragraph (a) of this
AD, repeat the inspection required by
paragraph (a) of this AD every 5,000 flight
hours.

Condition 2, Failure of Any Pump Motor:
Replacement and Repetitive Inspections

(c) If any pump motor fails during any
inspection required by paragraph (a) of this
AD, before further flight, replace the
auxiliary hydraulic pump with a serviceable
pump, per McDonnell Douglas Alert Service
Bulletin DC10-29A142, Revision 01, dated
October 21, 1999 (for Model DC-10 and MD—
10 series airplanes); or McDonnell Douglas
Alert Service Bulletin MD11-29A057,
Revision 01, dated October 21, 1999 (for
Model MD-11 series airplanes); as
applicable. Repeat the inspection required by
paragraph (a) of this AD every 5,000 flight
hours.

Condition 3, Failure of Any Wiring: Repair
and Repetitive Inspections

(d) If any wiring fails during any
inspection required by paragraph (a) of this
AD, before further flight, troubleshoot and
repair the wiring, per McDonnell Douglas
Alert Service Bulletin DC10-29A142,
Revision 01, dated October 21, 1999 (for
Model DC-10 and MD-10 series airplanes);
or McDonnell Douglas Alert Service Bulletin
MD11-29A057, Revision 01, dated October
21, 1999 (for Model MD-11 series airplanes);
as applicable. Repeat the inspection required
by paragraph (a) of this AD every 5,000 flight
hours.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Los Angeles ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permit

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on
November 20, 2000.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-30121 Filed 11-24—00; 8:45 am]
BILLING CODE 4910-13-P

NATIONAL INDIAN GAMING
COMMISSION

25 CFR Part 542
RIN 3141-AA24

Minimum Internal Control Standards

AGENCY: National Indian Gaming
Commission.

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: The National Indian Gaming
Commission (the Commission) proposes
to revise its regulations establishing
minimum internal control standards
(MICS) for gaming operations on Indian
land. This notice announces the
initiation of the rulemaking process and
requests information relevant to revision
of the Commission’s regulations
governing minimum internal control
standards for gaming facilities operated
on Indian land.

DATES: Submit comments on or before
March 2, 2001.

ADDRESSES: Send comments by mail,
facsimile, or delivery to: Minimum
Internal Control Standards, First
Revision Comments, National Indian
Gaming Commission, Suite 9100, 1441 L
Street NW., Washington, DC 20005. Fax
number: 202-632-7066 (not a toll-free
number). Public comments may be
delivered or inspected from 9 a.m. until
noon and from 2 p.m. to 5 p.m. Monday
through Friday.

FOR FURTHER INFORMATION CONTACT: Joe
H. Smith at 503—326-7050, or by
facsimile at 503—-326-5092 (not toll-free
numbers).

SUPPLEMENTARY INFORMATION:

1. Introduction

The Indian Gaming Regulatory Act
(IGRA), 25 U.S.C. 2701-2721, was
signed into law on October 17, 1988,

creating the Commission and
establishing a comprehensive system for
regulating gambling activities on Indian
lands. Following a thorough rulemaking
process, that included a tribal advisory
committee and public hearings, the
Commission determined that minimum
internal control standards were needed
to ensure the integrity of gaming on
Indian lands and to safeguard this
source of tribal revenues. On January 5,
1999, the Commission published its
Minimum Internal Control Standards,
25 CFR Part 542. In developing the
MICS, the Commission anticipated that
the regulation would be subject to
periodic revision to maintain
consistency with evolving technology
and sound practice in the gaming
industry. The Commission recognized
the importance of ensuring that tribal
gaming operations were not locked into
internal control systems that contained
unworkable requirements or that placed
those operations at a competitive
disadvantage. Overall, implementation
of the MICS has had a positive impact
on the ability of tribal oversight officials
and the Commission to identify
potential threats to the integrity of
Indian gaming operations. As
anticipated, however, in the period
since publication of the MICS, there
have been changes in Indian gaming and
gaming technology that may need to be
reflected in the MICS. Additionally, as
gaming tribes and the Commission have
gained practical experience with the
MICS, it has become apparent that there
are some technical errors in the
regulation and that some of the
standards themselves may not be
operating as the Commission had
intended.

2. Advance Notice of Proposed
Rulemaking

To maintain the vitality of the MICS,
the Commission has determined that the
appropriate course of action is to
publish an Advance Notice of Proposed
Rulemaking to identify MICS provisions
that may be in need of revision after
more than a year of experience with
those regulations.

3. Request for Comments

Public comment is requested to assist
the Commission in the drafting of the
first revision to 25 CFR Part 542.
Comment is requested on the following
issues:

(a) What are the major difficulties that
have been encountered in the
implementation of the MICS in Indian
gaming facilities? How might the MICS
be revised to address such difficulties?

(b) What other problems, drafting
errors or inconsistencies do the MICS
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present? How should the Commission
address these?

(c) Are there any other areas that
should be addressed by the MICS? How
should the Commission address these?

The Commission solicits any
additional suggestions and/or
interpretations regarding the issues
raised in this Advance Notice of
Proposed Rulemaking.

4. Public Participation

As noted above, interested parties are
invited to submit comments on any or
all of these and other pertinent issues
related to revision of the MICS by March
2, 2001, in triplicate to Minimum
Internal Control Standards, First
Revision Comments, National Indian
Gaming Commission, Suite 9100, 1441 L
Street NW., Washington, DC. 20005. Fax
number: 202—-632—-7066 (not a toll-free
number). All written comments
submitted in response to this notice will
be available for inspection and copying
in the Commission office from 9 a.m.
until noon and from 2 p.m. to 5 p.m.
Monday through Friday. All timely
written submissions will be considered
in determining the nature of any
proposal.

Dated: November 20, 2000.
Richard Schiff,

Deputy Chief of Staff, National Indian
Gaming Commission.

[FR Doc. 00-30077 Filed 11-24—00; 8:45 am)]
BILLING CODE 7565-01-P

DEPARTMENT OF THE INTERIOR

National Park Service

36 CFR Chapter |

Negotiated Rulemaking Advisory
Committee for Off-Road Driving
Regulations at Fire Island National
Seashore

AGENCY: National Park Service, Interior.

ACTION: Notice of intent to establish a
negotiated rulemaking advisory
committee.

SUMMARY: The Secretary of the Interior
is giving notice of his intent to establish
the Negotiated Rulemaking Advisory
Committee for Off-Road Driving
Regulations at Fire Island National
Seashore to negotiate and develop a
proposed rule revising off-road vehicle
use regulations at Fire Island National
Seashore.

DATES: Interested persons are invited to
comment on the proposal to create this
Committee. In addition, any persons
who believe that they will be affected

significantly by the proposed rule and
who believe their interests will not be
represented adequately by the persons
identified in this Notice of Intent are
invited to apply for or nominate another
person for membership on the
Committee. Each application must
contain the information described in the
“Application for Membership” section
below. Applications or nominations for
membership on the Committee must be
received by close of business on
December 27, 2000.

ADDRESSES: Comments and applications
for membership should be submitted to
Constantine J. Dillon, Superintendent,
Fire Island National Seashore, 120
Laurel Street, Patchogue, New York
11772. Comments and applications
received will be available for inspection
at the address listed above from 8 a.m.,
to 4:30 p.m., EST, Monday through
Friday.

FOR FURTHER INFORMATION CONTACT:
Constantine J. Dillon, Superintendent,
Fire Island National Seashore, 120
Laurel Street, Patchogue, New York
11772; 631-289-4810, extension 225.
SUPPLEMENTARY INFORMATION: The
Secretary has determined that the
establishment of this committee is in the
public interest and supports the
National Park Service in performing its
duties and responsibilities under the
National Park Service Organic Act, 16
U.S.C. 1 et seq; the Endangered Species
Act, 16 U.S.C. 1531 et seq; and the Fire
Island National Seashore Act, 16 U.S.C.
459e et seq. Copies of the committee’s
charter will be filed with the
appropriate committees of Congress and
with the Library of Congress in
accordance with section 9(c) of the
Federal Advisory Committee Act, 5
U.S.C. Appendix. Establishment of the
Committee is in accordance with the
Negotiated Rulemaking Act of 1990, 5
U.S.C. 564,

The Committee will attempt, via face-
to-face negotiations, to reach consensus
on concepts and language to use as the
basis for a proposed rule to be published
by the NPS in the Federal Register that
would revise existing regulations
codified at 36 CFR 7.20. The existing
regulations have not been effective in
resolving longstanding and
controversial resource management and
public use conflicts at the Seashore.
With the participation of
knowledgeable, affected parties, NPS
expects to develop a practical approach
to addressing these management and
public use issues involving the
protection of beach environments, their
associated floral and faunal
communities, and the public’s desire for
access to Federal lands by motorized

vehicles for access to homes and
businesses on the island.

Scope of the Proposed Rule

Within the constraints of NPS
statutory responsibilities to preserve
natural and cultural resources and to
provide for their enjoyment, the
Committee will evaluate and address
key issues including, but not limited to,
the designation of specific off-road
vehicle routes and areas; the periods of
the year and times of day during which
off-road vehicles may be operated; the
number and type of vehicles;
procedures for permits; and other
conditions that govern the operation of
off-road vehicles at Fire Island National
Seashore. It is anticipated that the
Committee will develop proposed
regulations in all of the above-
referenced areas.

List of Interests Significantly Affected

The National Park Service has
identified a number of interests who are
likely to be affected significantly by the
rule. Those parties are residents of Fire
Island; conservation and environmental
organizations; recreational fishing
organizations; off-road vehicle
organizations; local town governments;
commercial interests; and Federal, State
and regional land use management and
wildlife management agencies. Other
parties who believe they are likely to be
affected significantly by the rule may
apply for membership on the Committee
pursuant to the “Application for
Membership” section below.

Proposed Agenda and Schedule for
Publication of Proposed Rule

Members of the Committee, with the
assistance of a neutral facilitator, will
determine the agenda for the
Committee’s work. The National Park
Service expects to publish a proposed
rule in the Federal Register before
January 1, 2002.

Records of Meetings

In accordance with the requirements
of the Federal Advisory Committee Act,
5 U.S.C. Appendix 1994, the National
Park Service will keep a record of all
Committee meetings.

Administrative Support

To the extent authorized by law, the
National Park Service will fund the
costs of the Committee and provide
administrative support and technical
assistance for the expertise in resource
management and operations to facilitate
the Committee’s work.
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Committee Membership

In accordance with the Negotiated
Rulemaking Act, membership is limited
to 25. The following membership is
proposed for the Negotiated Rulemaking
Advisory Committee for Off-Road
Driving Regulations at Fire Island
National Seashore.

1. The interests of the Department of
the Interior will be represented by:

a. National Park Service—Constantine
J. Dillon, Superintendent, Fire Island
National Seashore.

Alternate—Barry Sullivan, Deputy
Superintendent, Fire Island National
Seashore.

2. The interests of environmental
organizations and visitors will be
represented by:

a. Environmental Organizations.

(1) Art Cooley, Trustee,
Environmental Defense Fund.

Alternate—Joe Zysman, Fire Island
Wilderness Committee.

(2) Jack Finkenberg, Vice President,
Great South Bay Audubon Society.

Alternate—James Seymour, Fire
Island Ecology Coalition.

b. Visitors: Lee Snead, Visitors
Representative at Large.

Alternate—None.

3. The interests of the essential
services will be represented by:

a. Utility Companies: Ed Fanning,
Supervisor, Bell Atlantic.

Alternate—None.

b. Garbage Carters: Barry Weatherall,
Carters Representative at Large.

Alternate—Peter Vogel, Carters
Representative at Large.

c. Suffolk County Water Authority:
Robert Murray, Director of Production
and Control, Suffolk County Water
Authority.

Alternate—Paul Kuzman, Deputy
Director, Suffolk County Water
Authority.

d. Fire Island Fire Chiefs Council:
Robert Thornberg, President, Fire Island
Fire Chiefs Council.

Alternate—None.

e. Suffolk County Police: Peter J.
Quinn, Commanding Officer, Marine
Bureau.

Alternate—Robert Muller, Captain,
Marine Bureau.

f. Fire Island Law Enforcement
Council: Ed Paradiso, Co-Chairperson,
Fire Island Law Enforcement Council.

Alternate—Joseph Loeffler, Co-
Chairperson, Fire Island Law
Enforcement Council.

4. Commercial businesses,
transportation, and contracting interests
will be represented by:

a. On-Island Contractors: Forrest
Clock, On-Island Contractors
Representative at Large.

Alternate—None.

b. Off-Island Contractors: Donald
Quenzer, Off-Island Contractors
Representative at Large.

Alternate—James Wikso, Off-Island
Contractors Representative at Large.

c. Barge/Freight Companies: Thomas
Esposito, Barge/Freight Companies
Representative at Large.

Alternate—Steven Young, Barge/
Freight Companies Representative at
Large.

d. Ferry Companies: George Hafele,
Ferry Companies Representative at
Large.

Alternate—Luke Kaufman, Ferry
Companies Representative at Large.

5. The interests of local town
governments and residents will be
represented by:

a. West End Representatives.

(1) Suzie Goldhirsch, West End
Visitors Representative at Large.

Alternate—Beverly Jerome, West End
Visitors Representative at Large.

(2) Thomas Schwarz, West End
Visitors Representative at Large.

Alternate—Arthur Weinstein, West
End Visitors Representative at Large.

b. East End Representative: John
Lund, East End Visitors Representative
at Large.

Alternate—Marc Ostfield, East End
Visitors Representative at Large.

¢. Year-Round and Seasonal
Residents: Gerard Stoddard, President,
Fire Island Association.

Alternate—None.

d. Year-Round Residents: Kevin
Gillespie, President, Fire Island Year
Round Resident Association.

Alternate—Beatrice Thornberg,
Member, Fire Island Year Round
Resident Association.

e. Town of Islip: Ernie Cannava,
Attorney, Town of Islip.

Alternate—Sadat Beqaj, Chairperson,
Town of Islip Advisory Board.

f. Town of Brookhaven: Jeffrey
Kassner, Director, Division of
Environmental Protection.

Alternate—Anthony Graves, Assistant
Director, Division of Environmental
Protection.

g. Village of Saltaire: Anna Hannon
Gill, Village Trustee.

Alternate—Scott Rosenblum, Village
Trustee.

h. Village of Ocean Beach: James
Mallott, Village Trustee.

Alternate—Andrew Miller, Village
Trustee.

Application for Membership

Persons who believe that they will be
affected significantly by proposals to
revise off-road vehicle use regulations at
Fire Island National Seashore and who
believe that interests will not be

represented adequately by any person
identified in the “Committee
Membership” section above, may apply
for or nominate another person for
membership on the Negotiated
Rulemaking Advisory Committee for
Off-Road Driving Regulations at Fire
Island National Seashore. In order to be
considered, each application or
nomination must include:

1. The name of the applicant or
nominee and a description of the
interest(s) such person is to represent;

2. Evidence that the applicant or
nominee is authorized to represent
parties related to the interest(s) the
person is proposed to represent;

3. A written commitment that the
applicant or nominee will actively
participate in good faith in the
development of the proposed rule; and

4. The reasons that the proposed
members of the committee identified
above do not represent the interests of
the person submitting the application or
nomination.

To be considered, the application must
be complete and received by the close
of business on December 27, 2000, at the
location indicated in the ADDRESSES
section above. Full consideration will be
given to all applications and
nominations timely submitted. The
decision whether or not to add a person
to the Negotiated Rulemaking Advisory
Committee for Off-Road Driving
Regulations at Fire Island National
Seashore will be based on a
determination by the National Park
Service whether an interest of that
person will be affected significantly by
the proposed rule; whether that interest
is already represented adequately on the
Committee, and if not, whether the
applicant or nominee would represent it
adequately.

Certification

I hereby certify that the administrative
establishment of the Negotiated Rulemaking
Advisory Committee for Off-Road Driving
Regulations at Fire Island National Seashore
is necessary and in the public interest in
connection with the performance of duties
imposed on the Department of the Interior by
the Act of August 25, 1916, 16 U.S.C. 1 et
seq., and other statutes relating to the
administration of the National Park System.

Dated: October 25, 2000.
Bruce Babbitt,
Secretary of the Interior.
[FR Doc. 00-29119 Filed 11-24—00; 8:45 am]
BILLING CODE 4310-70-U
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[MA-01-082-7212b; A—1-FRL-6905-9]

Approval and Promulgation of Air
Quality Implementation Plans;
Massachusetts; Amendment to the
Massachusetts Port Authority/Logan
Airport Parking Freeze and City of
Boston/East Boston Parking Freeze

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is proposing to
approve a State Implementation Plan
(SIP) revision submitted by the
Commonwealth of Massachusetts. This
SIP revision will establish a state
process to allow the transfer of parking
spaces from the East Boston Parking
Freeze to the Logan Parking Freeze
provided the total Logan Parking Freeze
inventory number remains at or below
21,790 parking spaces. The intended
effect of this action is to allow the
shifting of airport-related parking out of
the East Boston community and on to
airport property where it belongs. There
is no net change in parking spaces
allowed in the established parking
freezes by this action. This action is
being taken under the Clean Air Act.
Public comments on this document are
requested and will be considered before
taking final action on this SIP revision.
DATES: Written comments must be
received on or before December 27,
2000.

ADDRESSES: Comments may be mailed to
David Conroy, Unit Manager, Air
Quality Planning, Office of Ecosystem
Protection (mail code CAQ), U.S.
Environmental Protection Agency, EPA-
New England, One Congress Street,
Suite 1100, Boston, MA 02114-2023.
Copies of the Commonwealth’s
submittal are available for public
inspection during normal business
hours, by appointment at the Office of
Ecosystem Protection, U.S.
Environmental Protection Agency, EPA-
New England, One Congress Street, 11th
floor, Boston, MA and Consumer and
Transportation Division, Bureau of
Waste Prevention, Massachusetts
Department of Environmental
Protection, One Winter Street, 9th Floor,
Boston, MA 02108.

FOR FURTHER INFORMATION CONTACT:
Donald O. Cooke, (617) 918—1668 or e-
mail COOKE.DONALD@EPA.GOV.
SUPPLEMENTARY INFORMATION: On
November 3, 2000, the Massachusetts
Department of Environmental Protection

(MA DEP) submitted a proposed
revision to its State Implementation
Plan (SIP). The proposed revisions are
amendments to the Massachusetts Port
Authority (Massport)/Logan Airport
Parking Freeze and City of Boston/East
Boston Parking Freeze. This proposed
revision allows the Commonwealth to
administratively approve the transfer of
parking spaces from the East Boston
Parking Freeze to the Logan Parking
Freeze provided the total parking space
inventory number for the Logan Parking
Freeze remains at or below 21,790
parking spaces. Once adopted, future
modifications in the parking freeze
inventories for the East Boston and
Logan Airport Parking Freezes will be
regulated by the Commonwealth’s
revisions to Massachusetts State
Regulations 310 CMR 7.30 and 310 CMR
7.31.

The amendments will not affect the
total number of airport-related parking
spaces allowed under the Logan Airport
and East Boston Parking Freezes and
will further the goal of transferring
airport-related parking spaces out of the
East Boston neighborhood to Logan
Airport.

MA DEP has requested that EPA
parallel process this proposed SIP
revision. Under this procedure, EPA-
New England Regional Office works
closely with the MA DEP, the state air
agency, while the Commonwealth is
developing new or revised regulations.
The state submits a copy of the
proposed regulation or other revisions
to EPA before conducting its public
hearing. EPA reviews this proposed
state action, and prepares a notice of
proposed rulemaking. EPA’s notice of
proposed rulemaking is published in the
Federal Register during the same time
frame that the Commonwealth is
holding its public hearing. The
Commonwealth and EPA then provide
for concurrent public comment periods
on both the state action and Federal
action. After the Commonwealth
submits the formal SIP revision request
(including a response to all public
comments raised during the state’s
public participation process, and the
approved amended Massachusetts State
Regulations 310 CMR 7.30 and 310 CMR
7.31,) EPA will prepare a final
rulemaking notice. If the
Commonwealth’s formal SIP submittal
contain changes which occur after
EPA’s notice of proposed rulemaking,
such changes must be described in
EPA’s final rulemaking action. If the
Commonwealth’s changes are
significant, then EPA must decide
whether it is appropriate to re-propose
the state’s action.

I. Background

Existing Logan Parking Freeze and East
Boston Parking Freeze

Since 1975, Logan Airport has been
subject to a freeze on the number of
commercial parking spaces available for
use by Logan air travelers and visitors.
In the mid-seventies, EPA developed the
Logan Parking Freeze as one strategy in
the Transportation Control Plan of its
federally promulgated plan for the
Boston Region in 1975 as part of a
comprehensive strategy to reduce air
pollution caused by automobile
emissions. The goal was to achieve the
ozone and carbon monoxide National
Ambient Air Quality Standards
(NAAQS) established by the Clean Air
Act.

The Logan Airport Parking Freeze was
reaffirmed and committed to as a
Reasonable Available Control Measure
(RACM) in the 1979 and 1982 State
Implementation Plan revisions required
by the Clean Air Act Amendments of
1977. Through the 1979 and 1982 SIP,
the Commonwealth incorporated the
Federal Implementations Plan’s parking
freeze provisions by reference
committing the Commonwealth to
implement and enforce the parking
freeze as a state regulation as well as a
Federal law.

In 1989, the Logan Airport Parking
Freeze was amended and the East
Boston Parking Freeze was adopted by
the Commonwealth of Massachusetts.
Unlike the 1975 Logan Freeze, which
targeted only commercial parking, the
1989 state action limited and regulated
the management of all major airport-
related parking in the Logan Airport and
East Boston Parking Freeze areas. The
parking supply at Logan Airport was
capped at 19,315 parking spaces. In
addition, Logan-related park and fly and
rental car parking spaces in East Boston
were capped at existing levels. On April
26, 1991, MA DEP certified the parking
freeze numbers for the East Boston
Parking Freeze area at 4,012 rental
motor vehicle parking spaces and 2,475
park and fly parking spaces. EPA
approved the Logan Airport Parking
Freeze and East Boston Parking Freeze
amendments into the Massachusetts SIP
on March 16, 1993, Federal Register (58
FR 14153-14157).

The Logan Airport and East Boston
Parking Freezes were designed to meet
the following objectives: mitigating the
traffic related air quality impacts of
airport access on both the regional level
and on the neighborhood level; reducing
the number of vehicle trips (i.e.,
employee and air traveler drop-off/pick
up trips) by providing a mix of on-
airport parking and off-airport satellite
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parking centers outside of the parking
freeze areas; managing the parking
supply for Logan to stabilize overall
ground access; and developing a unified
access management plan for Logan
Airport. One of the goals of the current
Logan Airport Parking Freeze and East
Boston Parking Freeze is to encourage
the relocation of park and fly parking
spaces from the East Boston
neighborhoods to Logan Airport to
reduce localized traffic and air quality
impacts.

Summary of Proposed Action

There are four provisions being
proposed in the amended Massachusetts
State Regulations 310 CMR 7.30
Massport/Logan Airport Parking Freeze
and 310 CMR 7.31 City of Boston, East
Boston Parking Freeze:

(1) Should Massport, or its nominee,
acquire in fee (or lease for a term in
excess of five years) property within the
East Boston Parking Freeze on which
park and fly parking spaces included in
the East Boston Parking Freeze area
inventory, are located, such spaces,
upon notification by Massport to the
MA DEP and the Boston Air Pollution
Control Commission, and approval by
MA DEP, may be automatically and
permanently converted to commercial
parking spaces within the Logan Airport
Parking Freeze area.

(2) Commercial and employee parking
spaces within the Logan Airport Parking
Freeze area shall be limited to 19,315
parking spaces of which there shall be
no more than 5,225 employee parking
spaces and no fewer than 14,090
commercial parking spaces. The total
19,315 parking spaces may be
administratively increased to 21,790
parking spaces by MA DEP, on a one-
for-one basis, as allowed by the
permanent relocation of East Boston
Parking Freeze park and fly parking
spaces to the Logan Parking Freeze area
commercial parking spaces.

(3) In the event that any property
within the boundaries of the Logan
Airport Parking Freeze area is conveyed
in fee by Massport, such property shall
be removed from the Logan Parking
Freeze area and become part of the East
Boston Parking Freeze area at the time
of such conveyance.

(4) Upon the relocation of any rental
motor vehicle parking spaces from the
East Boston Freeze area to the Logan
Airport Parking Freeze area, the number
of rental motor vehicle parking spaces
certified by the MA DEP for the East
Boston Freeze area shall be permanently
reduced by the number of parking
spaces relocated to the Logan Airport
Parking Freeze area.

II. Proposed Action

EPA is proposing to approve the
Massachusetts SIP revision which will
allow MA DEP to administratively
approve future modifications to the
Logan Parking Freeze and the East
Boston Parking Freeze in accordance
with the proposed amendments to
Massachusetts State Regulations 310
CMR 7.30 Massport/Logan Airport
Parking Freeze and 310 CMR 7.31 City
of Boston/East Boston Parking Freeze,
which were submitted on November 3,
2000. EPA is soliciting public comments
on the issues discussed in this notice or
on other relevant matters. These
comments will be considered before
taking final action. Interested parties
may participate in the Federal
rulemaking procedure by submitting
written comments to the EPA-New
England office listed in the ADDRESSES
section of this document.

Interested parties are also encouraged
to participate in the concurrent state
process by presenting oral or written
testimony at the Commonwealth’s
December 4, 2000 public hearing, and
submitting written comment on or
before 5:00 p.m. on Monday, December
4, 2000, to Christine Kirby,
Massachusetts Department of
Environmental Protection, Bureau of
Waste Prevention, One Winter Street,
9th Floor, Boston, MA 02108 during the
state’s comment period. Please contact
Ms. Christine Kirby, Massachusetts
Department of Environmental
Protection, Bureau of Waste Prevention,
Division of Consumer and
Transportation Programs at (617) 292—
5631 for additional information on the
Commonwealth’s public participation
process.

ITI. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. This
action merely approves state law as
meeting Federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule approves pre-
existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates

Reform Act of 1995 (Public Law 104—4).
For the same reason, this rule also does
not significantly or uniquely affect the
communities of tribal governments, as
specified by Executive Order 13084 (63
FR 27655, May 10, 1998). This rule will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings’ issued under the
executive order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Intergovernmental
relations, Nitrogen dioxide, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides.
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Authority: 42 U.S.C. 7401 et seq.

Dated: November 14, 2000.
Mindy S. Lubber,
Regional Administrator, EPA-New England.
[FR Doc. 00-30113 Filed 11-24-00; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 258, 260, 261, 264, 265,
266, 270, and 279

[FRL-6908-4]

Waste Management System; Testing
and Monitoring Activities; Notice of
Availability of Draft Update IVB of SW-
846

AGENCY: Environmental Protection
Agency.

ACTION: Notice of availability and
request for comment.

SUMMARY: The Environmental Protection
Agency (EPA or Agency) is providing
notice of the availability of, and requests
comment on, “Draft Update IVB” to the
Third Edition of the methods manual,
“Test Methods for Evaluating Solid
Waste, Physical/Chemical Methods,”
EPA publication SW-846. SW-846
contains EPA-approved sampling and
analysis methods for use under the
Resource Conservation and Recovery
Act (RCRA) Program. Draft Update IVB
contains new and revised SW—846
methods. As part of Draft Update IVB,
we are also providing references in SW—
846 to four air methods that are, or may
be in the future, used in the RCRA
regulations.

DATES: We are opening a comment
period for the limited purpose of
obtaining information and views on the
methods and chapters of Draft Update
IVB. Send your comments to reach us
on or before February 26, 2001.
ADDRESSES: If you wish to comment on
this notice, submit an original and two

copies of your comments referencing
docket number F-2000-4BTA-FFFFF
to: The RCRA Docket Information
Center, Office of Solid Waste (5305G),
U.S. Environmental Protection Agency
Headquarters (EPA, HQ), 1200
Pennsylvania Avenue, N.W.,
Washington, DC 20460. You may also
hand deliver comments to the
Arlington, VA, address listed below.
You may also submit comments
electronically by sending electronic
mail through the Internet to: rera-
docket@epamail.epa.gov. You should
identify comments in electronic format
with the docket number F-2000-4BTA—
FFFFF. Submit electronic comments as
an ASCII (text) file and avoid the use of
special characters and any form of
encryption. If you do not submit
comments electronically, we ask
prospective commenters to voluntarily
submit one additional copy of their
comments on labeled personal computer
diskettes in ASCII (text) format or a
word processing format that can be
converted to ASCII (text). It is essential
that you specify on the disk label the
word processing software and version/
edition as well as your name. This will
allow EPA to convert the comments into
one of the word processing formats
utilized by the Agency. Please use
mailing envelopes designed to
physically protect the submitted
diskettes. We emphasize that
submission of comments on diskettes is
not mandatory, nor will it result in any
advantage or disadvantage to any
commenter.

You should not submit electronically
any confidential business information
(CBI). You should instead submit an
original and two copies of the CBI under
separate cover to: RCRA CBI Document
Control Officer, Office of Solid Waste
(5305W), U.S. EPA, 1200 Pennsylvania
Avenue, N.W., Washington, DC 20460.

You may view the official record of
public comments and supporting
materials in the RCRA Information

Center (RIC), located at Crystal Gateway
I, First Floor, 1235 Jefferson Davis
Highway, Arlington, VA. The RIC is
open from 9:00 a.m. to 4:00 p.m.,
Monday through Friday, excluding
federal holidays. To review docket
materials, you should make an
appointment by calling (703) 603—9230.
You may copy a maximum of 100 pages
from any regulatory docket at no charge.
Additional copies cost $0.15 per page.
You may also view an electronic copy
of the docket index and notice. See the
SUPPLEMENTARY INFORMATION section of
this notice for information on accessing
it.

You can download a complete copy of
Draft Update IVB (pdf format) from the
Internet at http://www.epa.gov/SW—
846. A paper copy of Draft Update IVB
is also located in the docket for this
notice (see ADDRESSES above). The table
below provides sources for both paper
and electronic copies of the Third
Edition of SW-846 and all of its
updates.

FOR FURTHER INFORMATION CONTACT: For
general information, contact the RCRA
Hotline, Monday through Friday
between 9:00 a.m. and 6:00 p.m. EST, at
(800) 424-9346 or TDD (800) 553—-7672
(hearing impaired). In the Washington,
DC, metropolitan area, call (703) 412—
9810.

For information on specific aspects of
this notice or the Draft Update IVB
methods, contact the Methods
Information Communication Exchange
(MICE) Service at (703) 676—4690, e-
mail address: mice@cpmx.saic.com; or
contact Barry Lesnik, Office of Solid
Waste (5307W), U.S. Environmental
Protection Agency, Ariel Rios Building,
1200 Pennsylvania Avenue,
Washington, DC 20460, (703) 308—8855,
e-mail address:
lesnik.barry@epamail.epa.gov.

SUPPLEMENTARY INFORMATION:

SOURCES FOR SW-846, THIRD EDITION, AND ITS UPDATES

Source

Available portions of SW-846

Superintendent of Documents, U.S. Government Printing Office (GPO),

Washington, DC 20402, (202) 512—1800.

National Technical Information Service (NTIS), 5285 Port Royal Road,
Springfield, VA 22161, (703) 6056000 or (800) 553—6847.

Draft Update IVA.

tronic copies).

ies).

—Paper copies of the SW-846, Thrid Edition, basic manual and of cer-
tain updates, including Final Updates, I, II, lIA, 1IB, and Ill, and Draft
Update IVA. Subscriber must integrate the updates.

—Paper copy of an integrated version of SW-846, Third Edition, as

amended by Final Updates I, II, lIA, 1IB, and IlI.
—Individual paper copies of the SW-846, Third Edition, basic manual
and of certain updates, including Updates I, II, 1IA, IIB, I, llIA, and

—CD-ROM of integrated version of SW-846, Third Edition, as amend-
ed by Final Updates |, Il, llA, 1IB, and Il (pdf and WordPerfect elec-

—CD-ROM of Draft Update IVA (pdf and WordPerfect electronic cop-
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SOURCES FOR SW-846, THIRD EDITION, AND ITS UPDATES—Continued

Source

Available portions of SW-846

Internet http://www.epa.gov/SW-846

—Integrated version of SW-846, Third Edition, as amended by Final
Updates I, II, lIA, 1B, Ill, and IlIA (pdf electronic copy).

—Draft Update IVA (pdf electronic copy).

—Draft Update IVB (pdf electronic copy)

How Do I Obtain Electronic Access to
this Notice

The docket index and the notice are
available on the Internet at: WWW:
http://www.epa.gov/epaoswer/
hazwaste/test/up4ba.htm.

How Is This Notice Organized?

We list below the order of the major
sections of this notice.

1. What Is the Subject and Purpose of this
Notice?

II. How Does This Notice Relate to EPA’s
Future Methods Development Efforts?

III. How Can I Use the Methods of Draft
Update IVB?

IV. What Does Draft Update IVB Contain?

I. What Is the Subject and Purpose of
this Notice?

We are announcing the availability of,
and requesting public comment on,
Draft Update IVB to “Test Methods for
Evaluating Solid Waste, Physical/
Chemical Methods,” EPA Publication
SW-846. SW—-846 contains the
analytical and test methods that we
have evaluated and found to be among
those acceptable for monitoring
conducted in support of subtitle C of the
Resource Conservation and Recovery
Act (RCRA), as amended.

We change the content of SW-846
over time as new information and data
are developed. We continually review
advances in analytical instrumentation
and techniques and periodically
incorporate such advances into SW—-846
as method updates. These updates
support changes in the regulatory
program and improve method
performance and cost effectiveness. We
add new SW-846 methods to the
manual, and replace existing methods
with revised versions of the same
methods to reflect the advances and
new techniques. To date, we have
finalized Updates I, II, IIA, 1IB, III, and
IIIA to the SW—846 manual. We
proposed and finalized these updates as
part of a rulemaking.

We are now developing the next
update to SW-846. On May 8, 1998, we
published a notice of availability for
Draft Update IVA in the Federal
Register (see 63 FR 25430-25438). We
then began developing Draft Update IVB
to the manual. As we finished the
methods, we posted them on our

Internet site at http://www.epa.gov/SW—
846. Today, with this notice, and as
requested in the Senate Committee
Report No. 106—410 regarding EPA’s
2001 appropriations bill, we are
publishing and requesting comment on
Draft Update IVB, as published on the
Internet and found in the docket to this
notice.

II. How Does This Notice Relate to
EPA’s Future Methods Development
Efforts?

We are releasing Draft Update IVB in
a notice of availability for informational
purposes. We are making these EPA-
reviewed methods and revised chapters
available to the public early, for
guidance purposes. The methods can be
used in all applications for which the
use of SW—-846 methods is not
mandatory and for which they are
effective. We believe that Draft Update
IVB will be valuable to the public as
guidance because it makes new
analytical technologies and improved
procedures available for use. This
approach will allow the regulated
community and others an opportunity
to participate early in the method
review process with the submittal of
comments on the draft methods. As we
also explained regarding the release of
Draft Update IVA in its notice of
availability, we are not at this time
formally proposing to revise SW—846 by
adding Update IVB, or to incorporate
the update in the RCRA regulations for
required uses.

In addition, we expect to change our
approach to releasing most SW—846
updates in the future. The notice for
Draft Update IVA (see 63 FR 25430~
25438) explains in detail the reasons for
this change. To summarize, we continue
to implement a performance-based
measurement system (PBMS) in the
RCRA program. As part of this effort, we
are developing a proposed rule to
remove unnecessary required uses of
SW-846 methods from the RCRA
regulations. If this rule is finalized, we
will generally only require the use of a
particular method when it is referenced
specifically in a regulation. Examples of
such a requirement include the SW-846
methods specified in the RCRA
regulations to determine whether a
waste exhibits a hazardous waste

characteristic (see 40 CFR part 261,
subpart C). Several other RCRA
regulations generally require the use of
only SW-846 methods, but do not
define regulatory parameters. In these
cases, we plan to propose revisions to
those regulations whereby another
acceptable method may be used,
provided it uses reliable techniques that
are accepted as such by the scientific
community and provided that it can be
demonstrated to be appropriate for its
intended use, i.e., it meets the data
quality objectives (DQOs) or
measurement quality objectives (MQOs)
of the specific project.

If the future proposed rule to remove
unnecessary required uses is finalized,
we will use rulemaking for only those
updates to SW—846 which include
methods that are specifically required
by our regulations. Rulemaking to revise
or add required methods will remain
necessary because the required use of
those specific methods will continue.
We will publish all other future SW-846
updates as guidance. In this manner, we
will make most new and revised
methods for RCRA-related monitoring
available to the public in a faster and
more efficient manner. We will still
follow Agency guidelines to ensure that
SW-846 methods are scientifically
sound, including the peer review of
method documents as necessary. We
will also continue to request public
comment on methods through Federal
Register notices prior to their
incorporation into SW—-846.

II1. How Can I Use the Methods of Draft
Update IVB?

Although the Draft Update IVB
methods passed our Technical
Workgroup review, you cannot use the
methods of Draft Update IVB for
compliance with the regulations that
require the use of SW—-846 methods.
However, there are other sampling and
analysis requirements in 40 CFR parts
260 through 270 that do not specify the
use of SW—-846 methods and in those
cases you may use any reliable
analytical method, including the
methods found in Draft Updates IVA
and IVB. We recommend that you
consult with the appropriate regulating
entity before using these methods to
comply with a regulation.
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IV. What Does Draft Update IVB
Contain?

Draft Update IVB contains revised and
new documents for SW-846, each of
which is dated “November 2000” in its
footer. Tables 1 through 3 list the
documents found in Draft Update IVB.

Table 1 provides a listing of the
fifteen revised SW—846 methods and
seven revised chapters or other SW—-846
documents found in Draft Update IVB.
We request public comment on all
revised sections identified by Table 1.
We are interested in comments from the
public on the identified sections and
chapters because some or all of their
text represents significant revisions
from the promulgated version of the
document currently in the Third Edition
of SW-846, as amended by Updates I
through IITA. (Note: Unless otherwise
indicated as former sections, the section
numbers in Table 1 refer to the section
numbers in the Draft Update IVB
version of the method.) Significant

revisions include text deletions,
additions, or other revisions that change
a method’s procedure or the intent or
meaning of the text. Significant
revisions do not include typographical
or grammatical corrections, table
reformatting (where the information is
not changed), logical outgrowths of
other revisions (e.g., the renumbering of
sections to account for the addition of

a new section), or other edits that are
not substantive changes to text intent or
the analytical procedure (e.g., the
replacement of “Teflon™”” with
“PTFE”). Nonsignificant revisions also
include the movement of otherwise
unchanged information to another
appropriate location in the method. We
will, however, consider comments on
the reordering of otherwise unchanged
information in future revisions of Draft
Update IVB.

As indicated in Table 1, some of the
revised methods were also in Draft
Update IVA (documents dated January
1998). Based on further review, we

revised those documents and are
releasing them again as part of Draft
Update IVB. You should replace your
Draft Update IVA versions with the
Draft Update IVB versions. These
documents include the Table of
Contents, Chapters Two through Five,
and Methods 3535A, 3545A, 8081B,
8082A, 8141B, and 8321B (see Table 1
for the titles of these methods).

Table 2 provides a listing of the
twelve new SW-846 methods found in
Draft Update IVB. EPA is interested in
comments on the content of all sections
or parts of the new methods. Finally,
Table 3 identifies the four air methods
for which we are providing references in
SW-846 as part of Draft Update IVB.
These one-page references for each
method indicate how one may obtain a
copy of the method. We want to provide
this information in SW—-846, for the
convenience of the user, because the
methods are referred to by the RCRA
regulations.

TABLE 1.—REVISED METHODS AND CHAPTERS OF SW-846 DRAFT UPDATE IVB

Method No. Method or chapter title Sections or parts open for comment
Table of Contents* .........ccccoeiviiieeiinnenn. All parts.
Chapter Two* ...... All parts.
Chapter Three* All parts.
Chapter Four* All parts.
Chapter FIVe* .......cccccoveiiiiiiieic e, All parts.
Chapter Six All parts.
Chapter Ten All parts.
3500C ....ccccvnnnnne Organic Extraction and Sample Prepara- | 1.2; 5.4.1; 5.5; 5.6; 7.1; 7.9; 7.10; 7.11; 8.2.4.7; 8.3.1; 9.2; Table 1.
tion.
3535A% e Solid-Phase Extraction (SPE) ................. 1.1; 1.5; 4.3.2; 4.3.3; 4.4; 4.17; 5.5.7; 5.5.8; 7.0-7.11 (including all subsections);
8.1-8.5; 10.0 Refs. 3—7; Table 1.
3545A% .. Pressurized Fluid Extraction (PFE) ........ 1.3; 1.5; 2.1; 2.2; 2.3; 3.3; 3.4; 5.3.4; 5.4; 5.5, 5.6.2; 5.6.3; 5.7; 5.7.4; 5.7.6;
57.7, 71; 71.3; 7.1.5; 7.1.6; 7.2, 7.21-7.2.3; 7.3, 7.5, 7.6; 7.9.1-7.9.3;
7.12.1; 7.12.2; 8.4; 8.5; 9.4; 9.5; 10.0 Refs. 3 and 4.
3550C ..oiiiiiins Ultrasonic EXtraction ............cccccoeeeeeeenen. 1.4; 1.5; 1.6; 1.7; 5.4, 7.0; 7.3, 7.3.6; 7.4.2; 7.4.3; 7.45; 7.4.9; 7.5; 7.5.1-7.5.5;
7.6; 7.6.1-7.6.2.2; 8.3; Table 2.
3620C .....cceveenee Florisil Cleanup .......cccccocvevieiieiiiiiiiens 1.5; 5.6.3.7; 5.10; 5.11; 5.12.
6010C ....ccccvveens Inductively  Coupled  Plasma-Atomic | All parts.
Emission Spectrometry.
8015C ..ooovevieens Nonhalogenated Organics by GC/FID .... | 1.2; 1.2.1; 1.2.3; 1.4; 2.2; 2.6; 2.7; 2.9; 2.10; 4.2; 4.2.5; 5.8.8; 7.1; 7.1.1.2; 7.1.3;
7.2.6; 9.1; 9.2; 9.4; 9.5; 10.0 Refs. 7 and 8; Table 8; Table 9.
8041A ..o Phenols by Gas Chromatography .......... 1.4; 1.6; 3.2; 3.5; 3.6; 4.1; 4.2.3; 5.6; 7.0; 7.1.1.2; 7.1.3.2; 7.5; 7.5.1-7.5.3; 7.8;
8.5; 9.5; 10.0 Ref. 4; Tables 4 and 5.
8081B* .......ccc.. Organochlorine Pesticides by Gas Chro- | 1.8; 4.2; 5.3; 5.3.1; 5.3.2; 7.1; 7.3.1; 7.3.2; 7.4.6; 7.5.4; 7.5.9; 7.6.2; 9.1; 9.5—
matography. 9.10; 10.0 Refs. 11-15; Tables 12-21; removal of former sec. 7.7.6.
8082A* .....ccoveens Polychlorinated Biphenyls (PCBs) by | 1.3; 1.9; 4.2; 4.2.3.3; 5.2; 5.6.3; 5.9.3; 5.10; 6.2; 7.1.1; 7.1.3; 7.5; 7.6.2.3; 7.6.2.4;
Gas Chromatography. 7.6.3; 7.6.6; 7.6.8; 7.7; 7.8.3; 8.2.1; 8.2.2; 8.3; 8.3.1-8.3.3; 8.5; 9.4; 9.4.1-
9.4.3; 9.5; 9.6; 9.7; 10.0 Refs. 11-14; Tables 11-22; Figures 1-6; removal of
former secs. 7.10.4, 7.10.5, 8.3.1.1, and 8.3.1.2.
8141B* .....ccoeen. Organophosphorus Compounds by Gas | 1.1; 1.6; 1.7; 2.1.1; 2.1.2; 2.2; 4.2; 5.4.2; 54.3; 6.2; 7.1; 7.2; 7.2.1-7.2.5; 7.3;
Chromatography. 73.1-73.3;7.4,75;751-752;, 7.7, 7.71-7.7.3; 7.8; 7.8.1-7.8.3; 7.9; 7.9.1-
7.9.4; 8.3; 8.3.1-8.3.3; 8.4; 8.4.1-8.4.6; 8.5; 8.6; 9.1-9.6; 10.0 Refs. 15 and
16; Tables 11-15; removal of former secs. 8.3.3.1, 8.3.3.1.1-8.3.3.1.5, 8.3.3.2,
8.7, 8.7.1-8.1.7.5.
8318A ..o N-Methyl Carbamates by High Perform- | 1.1; 1.2; 1.3; 1.4; 2.1.1-2.1.3; 2.2; 2.3; 4.1; 4.1.4-4.1.7;, 4.2-4.8.4; 7.1-7.9 (and
ance Liquid Chromatography (HPLC). all subsections); 8.1-8.4 (and all subsections); 9.1; 9.3; 10.0 Ref. 7; Tables 5
and 6.
8321B* ....ceveee Solvent-Extractable Nonvolatile Com- | 1.1; 1.5-1.9; 2.2.2; 3.11; 4.2; 4.3; 4.3.1; 4.3.2; 4.19; 5.9; 5.15; 5.16; 7.1; 7.1.3;
pounds by High Performance Liquid 7.3.1;73.1.7;,74; 74.1-7.45;7.5; 7.5.1-75.4; 7.6.1; 7.8.1.1; 7.8.1.2; 7.8.2.2;
Chromatography/Thermospray/Mass 7.8.3; 7.9.4; 7.9.5; 7.10.3; 9.3-9.5; 10.0 Refs. 10 and 11; Table 2; Tables 18—
Spectrometry (HPLC/TS/MS) or Ultra- 20; removal of former secs. 7.5.2.8, 8.2.4, 9.2, 9.2.1, and 9.2.2; removal of
violet (UV) Detection. former Tables 3, 10, 13, 14, 17, 18, and 19.
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TABLE 1.—REVISED METHODS AND CHAPTERS OF SW-846 DRAFT UPDATE |VB—Continued

Method No. Method or chapter title Sections or parts open for comment
9056A .......cceeee Determination of Inorganic Anions by | All parts.
lon Chromatography.
9210A ... Potentiometric Determination of Nitrate | All parts.
in Aqueous Samples with lon-Selec-
tive Electrode.

Note: The documents with an asterisk (*) were also in Draft Update IVA, dated January 1998, and are being released again as part of Draft
Update IVB, with some revisions and a new date of November 2000.

TABLE 2.—NEW METHODS OF SW—-846 DRAFT UPDATE IVB

Method no.

Method title

bust.
Microwave Extraction.

Human Cell Line.

Test Method for Oxidizing Solids.
Test Methods to Determine Substances Likely to Spontaneously Com-

Screening Solid Samples for Volatile Organics.
Screening Extracts of Environmental Samples for Planar Organic Com-
pounds (PAHs, PCBs, Dioxins/Furans) by a Reporter Gene on a

Compound-Independent Elemental Quantitation of Pesticides by Gas
Chromatography with Atomic Emission Detection (GC/AED).

Explosives by Gas Chromatography.

Volatile Organic Compounds by Vacuum Distillation in Combination
with Gas Chromatography/Mass Spectrometry (VD/GC/MS).

Colorimetric Screening Procedure for RDX and HMX in Soil.

Screening Procedure for Total Volatile Organic Halides in Water.

Pentachlorophenol (PCP) by UV-Induced Colorimetry.

Determination of Perchlorate Using lon Chromatography with Chemical
Suppression Conductivity Detection.

TABLE 3.—METHOD REFERENCES PROVIDED BY SW-846 DRAFT UPDATE IVB

Method no.

Method title

ples.

(HPLC).

Determination of the Volatile Organic Content of Waste Samples.
Determination of Vapor Phase Organic Concentration in Waste Sam-

Sampling Method for Isocyanates.
Analysis for Isocyanates by High Performance Liquid Chromatography

Dated: November 17, 2000.
Matthew Hale,
Acting Director, Office of Solid Waste.
[FR Doc. 00-30111 Filed 11-24—00; 8:45 am]
BILLING CODE 6560-50-U

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571

[Docket No. NHTSA 2000-7967; Notice 1]
RIN 2127-AG41

Federal Motor Vehicle Safety Standard
No. 111, “Rearview Mirrors’’; Rear
Visibility Systems

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: On June 17, 1996, NHTSA
published a notice requesting comments
on a petition for rulemaking asking us
to require convex cross-view mirrors on
the rear of the cargo box of stepvan and
walk-in style delivery and service trucks
to allow drivers to see children behind
the trucks. In addition to reviewing the
six public comments on our notice, we
have also gathered and evaluated data to
quantify the size of this safety problem.
If off-road fatalities by vehicle type
occurred in the same proportion as on-
road fatalities, an estimated 114 of these
deaths annually would involve straight
trucks over 10,000 pounds gross vehicle
weight rating (GVWR). These vehicles’
on-road backup fatality death rate per
vehicle mile traveled is eight times the
backup fatality rate of the second
highest vehicle type. In addition, we

have conducted research on the
feasibility of improving visibility to the
rear of these vehicles. This research
shows that a substantial area directly
behind straight trucks can be made
visible for the driver with rear cross-
view mirrors. Based on comments we
receive on this notice, we plan to
develop a proposal for a performance
requirement for straight trucks to detect
objects directly behind the vehicle to
prevent pedestrian deaths when the
vehicle backs up.

DATES: Comments must be received on
or before January 26, 2001.

ADDRESSES: Comments must refer to the
docket and notice numbers cited at the
beginning of this notice and be
submitted to: Docket Management,
Room PL—401, 400 Seventh Street, SW.,
Washington, D.C. 20590. The Docket
Section is open on weekdays from 10:00
a.m. to 5 p.m.
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FOR FURTHER INFORMATION CONTACT: For
nonlegal issues: Mr. Chris Flanigan,
Office of Crash Avoidance Standards,
NHTSA, 400 Seventh Street, SW,
Washington, D.C. 20590. Mr. Flanigan’s
telephone number is: (202) 366—4918.
His facsimile number is (202) 366—4329.

Please note that written comments
should be sent to the Docket Section
rather than faxed to the above contact
person.

For legal issues: Mr. Steve Wood,
Office of the Chief Counsel, NHTSA,
400 Seventh Street, SW, Washington,
D.C. 20590. Mr. Wood’s telephone
number is: (202) 366—2992.
SUPPLEMENTARY INFORMATION:

I. Background

Mr. Dee Norton petitioned NHTSA in
1995 to amend its mirror standard
(Federal Motor Vehicle Safety Standard
No. 111, 49 CFR 571.111) to require
convex cross-view mirrors on the rear of
the cargo box of stepvan and walk-in
style delivery and service trucks. Mr.
Norton said that his petition was
motivated by a desire to prevent any
more tragedies like the fatal crash that
killed his three-year-old grandson, C.J.
Norton. C.J. was killed when he was
struck and backed over by a diaper
delivery truck backing out of a parking
stall in an apartment parking lot. Mr.
Norton told us that the driver of the
delivery truck did not know a child was
behind the truck and could not see the
area directly behind the truck in the
truck’s rearview mirrors. Mr. Norton
asked that this situation be remedied by
NHTSA requiring a convex cross-view
mirror on the left rear top corner of the
cargo box of these trucks.

II. NHTSA'’s Federal Register Notice

In response to Mr. Norton’s petition,
we published a Notice of Request for
Comments on June 17, 1996 (61 FR
30586). This notice asked the public for
information about the effectiveness of
rear cross-view mirrors, as well as the
cost of those mirrors and any
operational problems those mirrors
would present for users of these trucks.

In addition, the notice described the
research work that we had been
conducting to determine alternative
measures for preventing backing
crashes. This work includes external
audible alarms that sound when trucks
are backing, as well as in-vehicle
warning systems and mirrors. Generally
speaking, the external audible alarms
are ineffective with young children. The
in-vehicle warning systems, which
typically use ultrasound, radar, or
infrared to detect the presence of nearby
objects, were still in the early stages of
development. Another approach

described in the notice, used on certain
commercial and recreational vehicles,
was rear video cameras to give the
driver a view of the blind spot.
Although these approaches were more
costly than cross-view mirrors, NHTSA
believed they were also promising
countermeasures that should be
investigated further.

We announced that we were initiating
a research program to collect data on the
extent to which low cost mirror systems
can improve the driver’s view in the
obstructed view areas behind
commercial vehicles. At that time, we
told the public it would take several
years to complete this data collection
and analysis.

We also announced that we were
working with the Consumer Product
Safety Commission to gather data on
motor vehicle backing crashes that
occurred off public roads (for instance,
in parking lots, driveways, etc.), and so
would not be available in NHTSA’s
databases. NHTSA also stated that the
requirements in Federal Motor Vehicle
Safety Standard No. 111, “Rearview
Mirrors,” do not address the visibility of
the area directly and immediately
behind a vehicle. Accordingly, Standard
No. 111 does not preempt any State
from requiring rear cross-view mirrors
on vehicles. Our notice concluded by
asking a series of specific questions
about the safety effectiveness of rear
cross-view mirrors, any problems with
those mirrors, cost estimates for the
mirrors, and any alternatives to rear
cross-view mirrors the commenter
wanted the agency to evaluate.

III. Comments Received

We received six comments in
response to our Federal Register notice.
The International Brotherhood of
Teamsters (IBT) commented that a
courier company achieved more than a
30% reduction in backing crashes with
rear cross-view mirrors installed on
65% of their delivery vans.
Additionally, IBT said that backing
crashes account for more than 25% of
all courier crashes. IBT does not believe
this subject should be sent back to the
states for 50 separate responses, but
believes that Federal action would be
the best way to resolve the current
problem. IBT concluded by saying that
many of its members have been struck
and some killed by trucks that were
backing up, and IBT supports the effort
to require rear cross-view mirrors on the
left rear corner of the cargo box of step-
vans and walk-in style delivery and
service trucks.

The American Trucking Associations,
Inc. (ATA) was less supportive. In fact,
ATA said that it does not believe a

Federal standard mandating rear cross-
view mirrors on certain trucks will serve
to reduce backing crashes. ATA
recommended that the selection of a
system to assist drivers in backing be
left to the discretion of the consumer.
ATA claimed that, based on its analysis
and talks with drivers of vehicles
equipped with rear cross-view mirror
systems, useful information from rear
cross-view mirrors is no longer available
when the distance between the rear
cross-view mirror and the front rear
view mirror exceeds 6.1 meters (m) and
that dimension can be considered to
establish the maximum range for the
system. ATA also said that rear cross-
view mirrors are most effective at
mounting heights under eight feet as
opposed to top corners locations on
cargo bodies. Additionally, ATA noted
that there are many vehicles having a
10,000 to 26,000 1b. GVWR that are not
vans and that use body configurations
that are unacceptable for rear cross-view
mirror technology—such as flat beds,
stake bodies, dump trucks, tow trucks,
tradesmen and mechanics bodies, and
the common light duty pick-up truck
bed. Finally, ATA asked that if NHTSA
were to proceed with rulemaking, it
should develop a performance standard.

Hylant MacLean (HM) commented
that, as long ago as 1991, cameras
became the preferred device for Waste
Management of North America trucks
and that monitor systems cost as low as
$200. HM also states that the
effectiveness of camera systems was
much greater than mirrors since mirrors
are difficult to keep adjusted properly,
are affected by glare, easily become
dirty, and are just plain difficult to see
anything in. HM supports the
requirement for installation of backing
safety devices, but does not recommend
limiting that application to mirrors.

Advocates for Highway and Auto
Safety (Advocates) agreed with HM’s
comment on this last point. Advocates
urged us to address the situation more
broadly than by a design-oriented
solution of rear cross-view mirrors.
Advocates believes that a system to
provide a reasonable level of rear
detection, even if inferior to the
expensive powered electronic systems
described in our notice, could be
valuable to provide a reasonable level of
rear detection. Finally, Advocates
recommended that property damage be
considered when calculating benefits
from this action.

Caliber System, Inc. (Caliber)
challenged the agency’s interpretation of
49 U.S.C. 30103(b), which allows states
to regulate rear cross-view mirrors on
vehicles-in-use. In the Request for
Comments, the agency outlined the
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State of Washington’s belief that it, and
any other State, was prohibited from
requiring cross-view mirrors due to
Standard No. 111’s applicability. The
agency disagreed with this position in
the Request for Comments. Moreover,
since the notice was published, the
State of Washington has enacted a law
to require delivery vehicles up to 5.5 m
in length to be equipped with driver
warning backup alerts or rear-mounted
cross-view mirrors. This requirement
became effective September 30, 1998.
The agency disagrees with Caliber and
continues to maintain the position that
cross-view mirrors can be required
individually by States.

Finally, the Easter Seal Society of
Washington commented that they
supported the NHTSA research into the
effectiveness of having rear cross-view
mirrors required on all delivery trucks.

1IV. Size of the Safety Problem
a. Number of Victims

To decide upon the appropriate
agency response, we needed to
determine the problem size, i.e., gather
data on the annual number of incidents
of people being backed over by a motor
vehicle of any type or size. We began by
searching our own Fatality Analysis
Reporting System (FARS) data and
found an average of 85 victims for the
years 1992 and 1993. However, by
design, a fatality is included in the
FARS database only if a motor vehicle
is involved in a crash while traveling on
a roadway customarily open to the
public. This excludes other likely
scenarios for backing deaths, e.g., events

where someone is backed over in a
driveway, parking lot, or other non-
roadway locations.

We decided to address this gap in our
data by working with the National
Center for Health Statistics (NCHS) to
gather data on the involvement of
children with motor vehicles in non-
highway injuries and fatalities. NCHS
obtains information on the cause(s) of
death, as recorded on individual death
certificates, from each of the 50 states,
the District of Columbia, and the five
boroughs of New York City. NCHS and
FARS data for 1992 and 1993 were used
in this study to obtain average annual
estimates of the number of fatalities
associated with off-road and on-road
fatal backing crashes for children aged
1-4 and for all other ages. This work is
described in detail in a Research Note
prepared by NHTSA published in
February 1997 and titled Nonoccupant
Fatalities Associated With Backing
Crashes. The Research Note identified
85 on-road (FARS) and 390 off-road
average annual backing fatalities for the
1992-1993 time period, with the very
young (children aged one to four) being
significantly over-represented as
victims. A copy of this is in the docket
under NHTSA-98-4308.

b. Vehicle Type Involvement in Backing
Crashes

Unlike NHTSA’s FARS data, the
NCHS data collected from death
certificates does not record the vehicle
type that backed over the victim. As
noted in the Research Note on backing
crashes, there are about four times as
many off-road backing fatalities as on-

road backing fatalities. FARS data show
the following for 1991-1997 on-road
pedestrian and pedalcyclist deaths in
backing crashes:

CUMULATIVE NUMBER OF PEDES-
TRIANS AND PEDALCYCLISTS KILLED
IN ON-ROAD BACKING CRASHES

[FARS data from 1991-1997]

. Number of
Vehicle type people killed
Passenger car 129
Light truck/van 139
BUS i 1
Straight truck over 10,000
Ibs. GVWR ....ccoviveiiiieens 81
Combination truck ................. 15
Unknown truck over 10,000
Ibs. GVWR ....ccooeiiiiiinn 12
Other 2
Unknown 2
Total ..vvveveeeiiciiieeee e 381

From looking only at these numbers,
it would appear that the backing crash
problem primarily involves light
vehicles. However, we do not believe
this is a complete assessment of the
problem. It is not sufficient to consider
absolute numbers of deaths. One must
also consider relative risk. This is done
by using the number of vehicles in the
fleet and the miles driven to calculate
the rate of backing deaths for different
vehicle types. We have done this by
using estimates of registered vehicles
and vehicle miles traveled information.
The following breakdown of on-road
fatality rate information is based on
cumulative 1991-97 data:

RATE OF ON-ROAD FATAL BACKING CRASHES

[Cumulative FARS Data from 1991-1997]

Vehicle type

Pedestrians and pedal cy-
clists killed by a backing
vehicle per million
registered vehicles

Pedestrians and pedal cy-
clists killed by a backing
vehicle per 100 billion
vehicle miles traveled

Passenger cars

Light trucks/vans
Combination trucks
Straight trucks over 10,000 Ibs. GVWR ..

1.26
2.80
2.21
21.89

The data on rates of fatal backing
crashes suggest that the problem is most
acute for straight trucks. This
experience is consistent with Mr.
Norton’s observation that the driver of
the straight truck has no way of
knowing if a pedestrian is directly
behind the truck when the driver is
backing up. The agency notes that buses
seem to have rearward visibility
problems similar to those of straight
trucks, but there is a near absence of

bus-related fatalities in the FARS data
on backing crashes (a total of one death
in seven years). Transit and school
buses are typically driven on a set route,
which is designed to avoid to the extent
possible situations in which the bus
must back up. Thus, the way the vehicle
is driven impacts its susceptibility to
backup fatalities.

V. Information and Activities Since the
Last Comment Period

a. Agency Research

NHTSA has conducted research to
quantify the visibility provided by the
current state-of-the-art rear cross-view
mirror designs. Our research also
compared several prototype mirrors in
terms of the ability of drivers to use
them to detect objects. The agency
believes this research shows that good
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current designs of rear cross-view
mirrors can provide high detection and
recognition rates in a 3 m by 3 m area
directly behind a large step van with the
rear cross-view mirror. This area was
determined based on two factors. First,
the 3 m distance behind the vehicle is
based on stopping distance data
gathered in previously conducted
research (Hardstem, Huey, Lerner, and
Steinberg (1996)). This distance behind
the vehicle provides a small margin of
safety over these data. Second, the 3 m
along the rear of the vehicle would
ensure that the entire area along the
vehicle’s bumper could be visible. The
cross-view mirror research also showed
that the mirror must be mounted to
within 5 m from the driver’s side mirror.
Beyond 5 m, the images became too
small to recognize. This research is
published as Rear Cross-View Mirror
Performance: Perception and Optical
Measurements, DOT HS 808 824. A
copy of this is in the docket under
NHTSA-98-4308.

b. Other Developments

Since the request for comments was
published, the State of Washington has
enacted a law to require delivery
vehicles up to 5.5 m in length to be
equipped with driver warning backup
alerts or rear-mounted cross-view
mirrors. This requirement became
effective September 30, 1998. The
implementing rules in Washington
allow driver warning backup alert
devices to be any type of motion
detection device, laser device, camera,
or television device that will warn the
driver of the presence of a person or
object at a minimum distance of 1.8 m
to the rear of the vehicle across the
entire width of the rear of the vehicle.
Similarly, Washington rules allow rear
cross-view mirrors to be any type,
provided that those mirrors allow the
driver of the delivery truck to view a
minimum distance of at least 1.8 m to
the rear of the vehicle across the entire
width of the rear of the vehicle. NHTSA
is aware that some other States are also
considering such legislation.

In August of 2000, legislation that
would have required trucks with
delivery bays longer than 2.6 m to be
equipped with cross-view mirrors or
video cameras in the State of New York
was vetoed by its Governor. While the
Governor of New York believed that the
legislation was “well-intentioned,” it
was reported that he believed it was
flawed because it did not account for
other rear object detections systems,
such as sonar-based ones. Some of these
are described below. The authority of
local police to enforce civil penalties
also presented a problem. The sponsors

of the legislation created it in response
to incidents like one that occurred in
Ulster County where a five-year-old boy
was killed by a delivery truck backing
out of his driveway.

As we noted in our Request for
Comments, any nonidentical state
standards would be preempted if this
rulemaking culminates in the issuance
of a NHTSA safety standard for
detecting people to the rear of vehicles.
However, we would carefully consider
all existing state laws in deciding upon
what performance requirements should
be adopted in a Federal standard.

As part of a labor settlement, United
Parcel Service had agreed to study rear
cross-view mirrors on its delivery vans.
Since then, UPS said that it would
install video monitoring equipment on
its fleet by October 2001 (see Transport
Topics, August 28 2000, page 4). There
are many other fleets with rear cross-
view mirrors, such as Federal Express,
the United States Postal Service, and
various regional telephone companies
and delivery services and with other
rear systems. The experience of any fleet
with and without rear cross-view
mirrors or any other rear-of-vehicle
detection or vision system is very
pertinent information for this
rulemaking action. Please submit any
information, test reports, studies, and
etc. on the success and benefits of your
use of such devices.

Several commonly used vans and
passenger cars are now available with
optional rear object detection systems
that are advertised and intended for use
as parking aids—not pedestrian
detectors. Ford, GM, BMW and
Mercedes-Benz have devices that are
claimed to reliably detect when the
vehicle is about to back into a pole, but
not when it is about to back into a
person. Ford’s Reverse Sensing System
is an optionally available ultrasonic
system on its 2000 Windstar minivans at
a suggested retail price of $245. This
system uses four sensors and has a range
of up to 1.8 meters. The system is
promoted as a low-speed parking device
for assisting drivers making maneuvers
in detecting large and fixed objects to
the rear of a vehicle—not as a safety
feature. Information from Ford states
that the system consistently detects the
following objects: a shopping cart, a
lamp post and other barriers or types of
posts. Additionally, information from
Ford states that the system will not
detect, or will detect only
inconsistently, low-lying objects with
rounded edges and/or objects with a
high capacity for sound wave
absorption.

GM’s Cadillac Ultrasonic Rear Parking
Assist (supplied by Bosch) comes as

part of a $400 option package that
includes a garage door opener.

BMW also has an optional rear object
detector system with five sensors
intended to prevent property damage in
backing. BMW states that its Park
Distance Control is more of a vehicle
parking aid for proximity with a range
of 1.2 m than an actual object detection
system. Its retail price is $350.

The Mercedes-Benz Parktronic system
utilizes 10 sensors with ranges up to 1.2
m. The Mercedes-Benz of North
America press release states that the
system may detect children as well as
bumpers, but no further details are
known.

Thus, rear systems that detect some
inanimate objects are not ““Star Wars”
technology; instead, they are being
offered on vehicles right now. These
systems may be more effective than
mirrors because they offer an audible or
visual alert, instead of relying on the
driver to check the rear cross-view
mirror to be alerted to people behind the
vehicle. They are, however, relatively
expensive technologies that do not
presently reliably detect pedestrians.

Rear video camera systems are already
used on certain commercial and
recreational vehicles. These rear video
cameras are linked with a monitor
inside the cab to provide the driver with
a view of the area directly behind large
trucks. Their cost is not as low as rear
cross-view mirrors.

VI. Agency Decision to Develop a
Proposal

A. Vehicles Covered

The data indicating that 475 people
are killed in backing crashes each year
has led NHTSA to the conclusion that
it should consider proposing Federal
requirements. However, we are inclined
to limit the application of potential
Federal requirements in this area to
straight trucks with a GVWR of more
than 10,000 pounds, but not more than
26,000 pounds. This is based on the
information from FARS showing the
rate of fatal backing crashes for these
vehicles is substantially greater than
that of other vehicles. In addition, this
is based on the fact that the blind spot
behind these vehicles is large and there
is nothing the driver can do to see in
that area. NHTSA is aware that there is
also a blind spot for cars and light
trucks, but notes that it is substantially
smaller, in part because most light
vehicles have interior rear view mirrors
and rear windows, which many straight
trucks do not have. We also note that
the rearward visibility for buses should
be somewhat similar to straight trucks.
As noted above, however, our FARS
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data show only one fatal backing crash
for buses over a seven year period.
Given these data, we are not inclined to
cover buses in this rulemaking.

However, NHTSA is concerned that
the absolute numbers of vehicles
involved in fatal backing crashes
indicate that something should be done
to improve the situation for drivers of
cars and light trucks. At present, there
are practicability and effectiveness
questions regarding the issue of what
can be done to reduce fatal backing
crashes involving cars and light trucks.
For instance, rear cross-view mirrors
present special problems for cars and
light trucks because of the size of the
mirror needed relative to the size of the
vehicle and because it would be
difficult to mount the mirrors high
enough on cars and most light trucks so
that the mirrors would not themselves
be a hazard to pedestrians and cyclists.
Further, it is unlikely that the public
would accept a cross-view mirror due to
the aesthetic problems it would create.
For this reason it is highly unlikely the
agency would ever pursue this mirror
solution for passenger cars or light
trucks, except possibly for windowless
vans and similar vehicles.

Another way to improve rearward
visibility in these vehicles would be to
use rear video systems. However, this is
very expensive. Further, it may be
difficult to install a monitor large
enough to offer a helpful view in a
location where it could be seen by the
driver, yet would not pose an interior
injury hazard in the event of a crash.
Rear object detector systems are yet
another way to reduce the risk of fatal
backing crashes in cars and light trucks.
However, as noted above, there are not
yet commercially available systems that
can reliably detect pedestrians and
children to the rear of the vehicle. The
agency will reevaluate the need for and
practicability of means of avoiding fatal
backing crashes as technology
progresses and performance is
improved. However, public comment is
specifically invited on the agency’s
current intentions of limiting the
requirements to straight trucks with a
GVWR between 10,000 and 26,000
pounds. We are especially interested in
the data and analysis the commenter
believes supports covering additional
groups of vehicles.

The agency is unaware of any
industry or international requirements
regarding the cross-view mirrors. We
would appreciate any information
commenters may be aware of on this.

B. Required Performance

A performance standard would
specify the test environment for the

system (e.g., ambient lighting, contrast,
etc.), the required target detection area,
the characteristics of the targets,
acceptable information for the driver
(such as the characteristics of the in-
vehicle audible alarm for detector
systems, which might vary with the
proximity to the target) and other
parameters requisite for safety. NHTSA
is interested in learning what the public
believes should be considered
acceptable performance criteria.

NHTSA always tries to establish
standards that are as performance-
oriented as possible. We specify the
required safety performance that must
be achieved and allow manufacturers to
select whatever means they prefer to
achieve the specified performance. In
this case, we plan to develop a
performance standard that would
specify conditions under which the
driver either must be provided with a
view, or must be alerted to the presence
of a pedestrian, in an area of 3 m by 3
m directly to the rear of the truck. This
would permit manufacturers to select
from rear cross-view mirrors, rear object
detector systems, or rear video systems,
among presently-available technologies.
However, we would propose to limit the
applicability of rear cross-view mirrors
to situations where the mirrors are no
more than 5 m from the driver’s side
outside rear view mirror. This limitation
would be based on our research finding
that the image size in the mirror is too
small at greater distances. We would
like the public to comment on this
intended position and on the research
that supports this tentative conclusion.

C. Contemplated Effective Date

We would contemplate that these new
requirements to prevent backing deaths
go into place beginning with vehicles
manufactured one year after publication
of a final rule. This relatively quick
implementation is based on the
simplicity of attaching rear cross-view
mirrors on straight trucks. It would not
involve substantial engineering efforts
or changes in the manufacturing
process. Manufacturers would likely
need more time to implement the more
technically demanding systems (rear
object detection and rear video). It is not
our intent to limit solutions to mirrors.
However, it appears we are not at a
point where these other systems are
understood well enough to specify
desired or undesired performance,
which may prevent them from being
viable alternatives to mirrors. But, we
request comment on this tentative
conclusion.

VII. Questions on Which Answers and
Comments Are Requested

A. Concerning Rear Cross-View Mirrors

1. Would limiting installation of rear-
cross-view mirrors to maximum side
and rear cross-view mirror separation
distances of 5 m assure adequate image
size without specifying a minimum size
and image distortion and a test
procedure to measure compliance? If
not, what minimum image size and
image distortion criteria must be
specified to assure adequate mirror
performance? What types of objective
criteria should be specified to assure
adequacy? How should the values for
those criteria be selected? Provide the
basis for your answers.

2. Is the 3 m by 3 m area being
considered an appropriate size for the
rear detection area? Would it be
appropriate to allow vehicles to
partially meet the standard with the
field of view provided with the side
view mirrors or would the cross-view
mirrors have to provide the full view?
Should the requirements be similar to
the existing field of view requirements
of school buses, where an array of
objects is placed in the rear of the
vehicle for determination of the field of
view? Should the requirements be based
on detecting objects as small as a young
child laying on the ground?

3. Should any truck equipped with an
OSHA specified exterior, audible
backup alarm system be excluded from
these performance requirements. For
example, would the tailgate shock and
vibration on a dump truck cause
premature failure of mirrors, as well as
other detectors and cameras? Please
provide all available data to support
your views. What information is
available on the effectiveness of OSHA
exterior audible backup alarm systems
especially for non-work zone areas
where small children are present? What
information is available for comparing
exterior audible alarms with a direct or
indirect vision and detection system?

4. NHTSA currently is considering a
test for visibility that would be
conducted on crushed gray stone
surfaces in full cloud cover conditions
with low reflectance, monotone targets
(cylinders) which are about one foot in
height and one foot in diameter. Are
there any comments on these conditions
and how to specify them? Are there any
other conditions which the agency
should consider in the requirements?

5. Some straight trucks may not be
able to use the existing designs of cross-
view mirrors. Is there a mirror design
that would be practicable for vehicles
whose design is other than a rectangular
solid?
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B. Concerning Rear Video Systems

6. What minimum image size should
be specified for systems using a video
screen? In lieu of specifying an image
size, should we specify a minimum size
for the video screen? What size should
be specified? Should it be color or black
and white?

7. NHTSA currently is considering
tests for video systems on crushed gray
stone surfaces in full cloud cover
conditions with low reflectance targets
(cylinders) which are about one foot in
height and one foot in diameter. Are
there any comments on these conditions
or procedures?

8. Should NHTSA specify a location
for the video screen? Obviously, we
want the images to be easy for the driver
to see, but we do not want the screen
to be in a position where it would pose
a hazard to the driver in a crash or
where it would distract the driver.
Please provide whatever data are
available to support your
recommendations.

9. Should NHTSA require video
systems to provide a system failure alert
to warn the driver of a system problem?
If so, what performance requirements
should be established for the system
failure alert? If not, please explain why.

10. Should NHTSA conduct human
factor analysis to examine the interface
between video screen and drivers?

11. The existence and use of a video
monitor/screen for any reason is
prohibited by a number of states’ laws.
What have been the consequences of
these laws on the installation and use of
rear video systems?

C. Concerning Rear Object Detection
Systems

12. What surface characteristics,
signal absorption or other characteristics
value should be specified for the
targets? Are there any data available on
the ultrasonic wave absorption and
radar reflection of children and other
pedestrians in various types of clothing,
and on the required temperature(s) of
the target for infrared sensor detection?
How quickly would/should a backing
driver be alerted to the presence of a
child who walks into the path of a
backing vehicle?

13. Should NHTSA specify tests to
ensure system detection accuracy and
reliability, or would demonstrating
performance under the conditions in
our performance test be adequate?

14. One problem with the sensors in
rear object detection systems is that
currently, they are only effective at low
backing speeds (a maximum of
approximately 3 mph). The agency
believes that backing speeds vary greatly

depending on the conditions; is this a
valid assumption? Are efforts currently
underway to increase the range of the
sensors so they could be effective at
backing speeds above 3 mph?

15. Is it necessary to specify rain, fog,
temperature and wind extremes in the
performance tests to assure that rear
object detection systems will perform
acceptably in the real world? If so,
please suggest appropriate conditions. If
not, please explain why.

D. Other Questions

16. For manufacturers who have
installed cross-view mirror systems or
an other equivalent system, have the
property damage benefits outweighed
the cost of installing the devices? Please
provide details if possible.

17. Does the State of Washington’s
backup alert device range requirement
of 1.8 m rearward, assure adequate
protection for children and pedestrians
behind moving trucks, or is it
appropriate to extend it out to 3 m, as
NHTSA is considering? Please provide
all data that support your position.

18. Because ‘318 states can regulate all
vehicles-in-use, and also by type of use,
as opposed to NHTSA’s authority over
only new vehicles, would it be better to
allow states to address this safety
problem? Please explain your reasoning.

19. NHTSA’s vehicle categories are
rather generic compared to those used
by states which more fully describe the
appearance and intended use. Should
NHTSA proceed to define sub-categories
of vehicles? If so, why, and how could
it be done?

20. With NHTSA’s recently acquired
ability to require retrofitting of safety
devices on commercial motor vehicles,
we would like information on the costs
and complexities of retrofitting the
applicable trucks with cross-view
mirrors. This information would be
helpful in the event that we include
retrofitting in a future proposal.

VIIIL. Executive Order 12866 and DOT
Regulatory Policies and Procedures

The Office of Management and Budget
has informed NHTSA that it will not
review this rulemaking action under
Executive Order 12866. It has been
determined that the rulemaking action
is not significant under Department of
Transportation regulatory policies and
procedures. Our cost estimate, is about
$75 for an installed OEM cross-view
mirror. Based on 1996 sales data, we
estimate that about 137,000 trucks
greater than 10,000 but less than 26,001
Ibs. Gross Vehicle Weight Rating
(GVWR) were sold that would likely be
regulated. Thus, the potential costs
would be in the range of $10.3M.

Accordingly, it does not appear to be
economically significant. If NHTSA
proceeds to a notice of proposed
rulemaking in this area, the agency will
have more detailed estimates of both the
costs and safety benefits, that would be
based on a more defined proposal.

IX. Procedures for Filing Comments

Interested persons are invited to
submit comments on this request for
comment. Comments must not exceed
15 pages in length. (49 CFR 553.21).
Necessary attachments may be
appended to these submissions without
regard to the 15-page limit. This
limitation is intended to encourage
commenters to detail their primary
arguments in a concise fashion.

If a commenter wishes to submit
certain information under a claim of
confidentiality, three copies of the
complete submission, including
purportedly confidential business
information, should be submitted to the
Chief Counsel, NHTSA, at the street
address given above, and seven copies
from which the purportedly confidential
information has been deleted should be
submitted to the Docket Section. A
request for confidentiality should be
accompanied by a cover letter setting
forth the information specified in the
agency’s confidential business
information regulation. (49 CFR Part
512).

All comments received before the
close of business on the comment
closing date indicated above for the
proposal will be considered, and will be
available for examination in the docket
at the above address both before and
after that date. To the extent possible,
comments filed after the closing date
will also be considered. Comments
received after the comment due date
will be considered as suggestions for
any future rulemaking action.
Comments on the request for comment
will be available for inspection in the
docket. The NHTSA will continue to file
relevant information as it becomes
available in the docket after the closing
date, and it is recommended that
interested persons continue to examine
the docket for new material.

Those persons desiring to be notified
upon receipt of their comments in the
rule’s docket should enclose a self-
addressed, stamped postcard in the
envelope with their comments. Upon
receiving the comments, the docket
supervisor will return the postcard by
mail.

Authority: 49 U.S.C. 322, 30111, 30115,

30117, and 30166; delegation of authority at
49 CFR 1.50.
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Issued on: November 20, 2000.
Noble N. Bowie,

Acting Associate Administrator for Safety
Performance Standards.

[FR Doc. 00-30054 Filed 11-24—00; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571

[Docket No. NHTSA-7938]

Child Restraint Systems Safety Plan

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.

ACTION: Request for comments.

SUMMARY: This document announces the
availability of a planning document that
describes the agency’s ongoing and
planned initiatives to improve the safety
of motor vehicle occupants from birth
through age 10. To realize our goal to
have every child be protected by an
appropriate, and properly used child
restraint system on every trip, NHTSA
has developed a child restraint system
plan that employs three key strategies:
Encourage correct use of child restraints
for all children; ensure that child
restraint systems provide optimal
protection; and provide consumers with
useful information on restraining their
children. For each of the defined
strategies, the plan provides background
information, describes recent agency
actions, and presents ongoing and
planned programs to achieve our goals.
NHTSA seeks public review and
comment on the planning document.
Comments received will be evaluated
and incorporated, as appropriate, into
the planned agency activities.

DATES: Comments must be received no
later than December 22, 2000.
ADDRESSES: Interested persons may
obtain a copy of the planning document
by downloading a copy of the document
from the Docket Management System,
U.S. Department of Transportation, at
the address provided below, or from
NHTSA'’s website at http://
www.nhtsa.dot.gov/people/injury/
childps. Alternatively, interested
persons may obtain a copy of the
document by contacting the agency
officials listed in the section titled, FOR
FURTHER INFORMATION CONTACT,
immediately below.

Submit written comments to the
Docket Management System, U.S.
Department of Transportation, PL 401,
400 Seventh Street, SW, Washington,
D.C. 20590-0001. Comments should

refer to the Docket Number (NHTSA—
7938) and be submitted in two copies.
If you wish to receive confirmation of
receipt of your written comments,
include a self-addressed, stamped
postcard.

Comments may also be submitted to
the docket electronically by logging onto
the Docket Management System website
at http://dms.dot.gov. Click on “Help &
Information” to obtain instructions for
filing the comment electronically. In
every case, the comment should refer to
the docket number.

The Docket Management System is
located on the Plaza level of the Nassif
Building at the Department of
Transportation at the above address.
You can review public dockets there
between the hours of 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. You can also review
comments on-line at the DOT Docket
Management System web site at “http:/
/dms.dot.gov/.”

FOR FURTHER INFORMATION CONTACT: Dr.
Cathy Gotschall, Office of Plans and
Policy, NPP-12, National Highway
Traffic Safety Administration, Room
5208, 400 Seventh Street, SW,
Washington, DC 20590. Telephone:
202-366—-1653. Email:
cgotschall@nhtsa.dot.gov.

SUPPLEMENTARY INFORMATION: In
February 2000, NHTSA held a public
meeting to discuss child restraint
system issues. Soon after that meeting,
Senator Fitzgerald (R-Illinois)
introduced ‘“The Child Passenger Safety
Act of 2000” (S. 2070). A similar bill
(H.R. 4145) was introduced in the House
by Congressman Shimkus (R-Illinois) .
On May 16, 2000, Deputy Administrator
Millman testified before the House
Commerce Committee Subcommittee on
Telecommunications, Trade and
Consumer Protection. At that hearing,
she discussed the agency’s child
passenger safety programs and stated
that the agency would release a child
restraint system plan for public
comment.

NHTSA put together nine teams of
agency experts to review all of the
recommendations from the public
meeting and from the House and Senate
Bills and other sources. On November 1,
2000, the Transportation Recall
Enhancement, Accountability and
Documentation (TREAD) Act was
enacted. Section 14 of the TREAD Act
requires NHTSA to conduct rulemaking
on side impact testing for child
restraints and to consider several other
related rulemaking actions. This draft
plan includes the requirements of the
TREAD Act, as well as those
recommendations from the public that

were considered to yield the biggest
safety gains for child motor vehicle
occupants.

The draft plan focuses on three
strategies. The first strategy in the plan
examines ways to increase restraint use
among all children and to ensure that
the appropriate restraint systems are
used correctly. NHTSA estimates that if
all children aged 0—4 years old were
restrained in safety seats, 173 lives
could have been saved in 1998.
Additional studies have shown that as
many as 68 additional deaths to
children aged 0-6 years old could be
prevented each year by eliminating
misuse of safety seats. The agency
conducts national campaigns to educate
the public about the importance of
buckling children into child restraint
systems.

The second strategy is to improve
existing standards for the performance
and testing of child restraint systems.
Since NHTSA first began regulating
child safety seats in 1971, the agency
has instituted numerous improvements
to the original Federal safety standard,
including the incorporation of dynamic
performance testing, labeling
improvements, and the recent
introduction of a simplified,
standardized system for anchoring
safety seats in cars. This system, called
the Lower Anchors and Tethers for
Children (LATCH) system, may save as
many as 50 lives and avert up to 3,000
serious injuries annually. In addition to
research and the rulemaking initiatives
described in this plan, NHTSA has
urged child seat manufacturers to
increase the margin by which they
comply with the existing standards.

The safest child restraint systems
available can prevent death and injury
only if they are purchased and used
correctly. The final strategy calls for
improved mechanisms for getting safety
information to consumers. The agency
works closely with states, health
communities, law enforcement agencies,
and safety advocates to disseminate
information to parents and caregivers on
the correct installation and proper use
of child restraint systems. NHTSA is
committed to improving the information
it provides to consumers both on the
performance and proper use of child
restraint systems as well as on defect
investigations and safety recalls.

This document announces the
availability of the document for public
review and comment. The plan will be
posted on NHTSA’s website on
November 20, 2000. Received comments
will be evaluated and incorporated, as
appropriate, into the planned agency
activities.
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How Do I Prepare and Submit
Comments?

Your comments must be written and
in English. To ensure that your
comments are correctly filed in the
Docket, please include the Docket
number of this document (NHTSA—
7938) in your comments.

Please send two paper copies of your
comments to Docket Management or
submit them electronically. The mailing
address is U. S. Department of
Transportation Docket Management,
Room PL-401, 400 Seventh Street, SW,
Washington, DC 20590. If you submit
your comments electronically, log onto
the Docket Management System website
at http://dms.dot.gov and click on “Help
& Information” or ‘““Help/Info”’ to obtain
instructions.

How Can I Be Sure That My Comments
Were Received?

If you wish Docket Management to
notify you upon its receipt of your
comments, enclose a self-addressed,
stamped postcard in the envelope
containing your comments. Upon
receiving your comments, Docket
Management will return the postcard by
mail.

How Do I Submit Confidential Business
Information?

If you wish to submit any information
under a claim of confidentiality, send

three copies of your complete
submission, including the information
you claim to be confidential business
information, to the Chief Counsel, NCC—
01, National Highway Traffic Safety
Administration, Room 5219, 400
Seventh Street, SW, Washington, DG
20590. Include a cover letter supplying
the information specified in our
confidential business information
regulation (49 CFR part 512).

In addition, send two copies from
which you have deleted the claimed
confidential business information to
Docket Management, Room PL—401, 400
Seventh Street, SW, Washington, DC
20590.

Will the Agency Consider Late
Comments?

In our response, we will consider all
comments that Docket Management
receives before the close of business on
the comment closing date indicated
above under DATES. To the extent
possible, we will also consider
comments that Docket Management
receives after that date.

Please note that even after the
comment closing date, we will continue
to file relevant information in the
Docket as it becomes available. Further,
some people may submit late comments.
Accordingly, we recommend that you
periodically check the Docket for new
material.

How Can I Read the Comments
Submitted by Other People?

You may read the comments by
visiting Docket Management in person
at Room P1.—401, 400 Seventh Street,
SW, Washington, DC from 10 a.m. to 5
p.m., Monday through Friday.

You may also see the comments on
the Internet by taking the following
steps:

a. Go to the Docket Management
System (DMS) Web page of the
Department of Transportation (http: