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Presidential Documents

Title 3—

The President

Proclamation 7378 of November 15, 2000

National Great American Smokeout Day, 2000

By the President of the United States of America

A Proclamation

In the 24 years since the American Cancer Society organized the first Great
American Smokeout, our country has made encouraging progress in our
battle to reduce the devastating human and economic toll that tobacco
products take on our society. Today we have a more comprehensive under-
standing of the dangers of tobacco use and the sophisticated marketing
tactics used by tobacco companies, and we have developed more effective
methods for helping people break their addiction to tobacco products.

Despite the progress we have made, tobacco remains the leading cause
of preventable death in our Nation, with more than 400,000 casualties from
tobacco-related illness each year. Since the first report of the Surgeon General
on smoking and health was issued in 1964, 10 million Americans have
died from causes attributed to smoking. More than 50 million Americans
are currently addicted to tobacco. Every day, another 3,000 young Americans
become regular smokers; of these, nearly 1,000 will die prematurely.

A recent study funded by the National Institutes of Health has shown
that young people become addicted to nicotine much more quickly than
we previously thought. Adolescents who smoke as infrequently as once
a month still experience symptoms of addiction. That is why my Administra-
tion has urged the Congress to raise the tax on cigarettes and grant authority
to the Food and Drug Administration to limit tobacco marketing and sales
to youth. I have also called on all the States to devote a substantial portion
of their tobacco settlement funds to reduce youth smoking. Currently, tobacco
companies are spending nearly $7 billion a year to market their products,
dramatically more than the Federal Government and all 50 States combined
are spending on tobacco prevention and cessation programs.

My Administration has also joined with the American Cancer Society and
other public health organizations in calling for public and private health
plans to provide coverage for and access to proven tobacco cessation methods.
We know that helping people quit smoking produces immediate and long-
term health benefits—saving money and saving lives.

National Great American Smokeout Day presents all of us with the oppor-
tunity to reaffirm our commitment to the health and safety of all Americans.
Smokers who quit smoking for the duration of the day can lead by example
and take the first crucial step toward better health. Nonsmokers can teach
children about the dangers of using tobacco and strengthen our Nation’s
efforts to eliminate young people’s exposure to secondhand smoke.Through
efforts like the Great American Smokeout and the implementation of proven
tobacco prevention programs, we are moving toward my Administration’s
goal of cutting smoking rates among teens and adults in half within the
decade.

NOW, THEREFORE, I, WILLIAM ]J. CLINTON, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim November 16, 2000,
as national Great American Smokeout Day. I call upon all Americans to
join together in an effort to educate our children about the dangers of



69850 Federal Register/Vol. 65, No. 225/ Tuesday, November 21, 2000/ Presidential Documents

tobacco use and to take this opportunity to practice a healthy lifestyle
that sets a positive example for young people.
IN WITNESS WHEREOQF, I have hereunto set my hand this fifteenth day

of November, in the year of our Lord two thousand, and of the Independence
of the United States of America the two hundred and twenty-fifth.

\
mw /JM
[FR Doc. 00-29902

Filed 11-20-00; 8:45 am]
Billing code 3195-01-P
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 905
[Docket No. FV00-905—-4 FIR]

Oranges, Grapefruit, Tangerines, and
Tangelos Grown in Florida; Limiting
the Volume of Small Red Seedless
Grapefruit

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: The Department of
Agriculture (Department) is adopting, as
a final rule, without change, the
provisions of an interim final rule
limiting the volume of small red
seedless grapefruit entering the fresh
market under the marketing order
covering oranges, grapefruit, tangerines,
and tangelos grown in Florida. The
marketing order is administered locally
by the Citrus Administrative Committee
(Committee). This rule limits the
volume of sizes 48 (at least 3%6 inches
in diameter) and 56 (at least 3546 inches
in diameter) red seedless grapefruit
handlers can ship during the first 11
weeks of the 2000-2001 season
beginning September 18, 2000. This
limitation provides a sufficient supply
of small sized red seedless grapefruit to
meet market demand, without saturating
all markets with these small sizes. This
rule should help stabilize the grapefruit
market and improve grower returns.
EFFECTIVE DATE: November 22, 2000.
FOR FURTHER INFORMATION CONTACT:
William G. Pimental, Southeast
Marketing Field Office, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, P.O.
Box 2276, Winter Haven, Florida
33883-2276; telephone: (863) 299-4770,
Fax: (863) 299-5169; or George Kelhart,
Technical Advisor, Marketing Order
Administration Branch, Fruit and

Vegetable Programs, AMS, USDA, room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; telephone: (202) 720—
2491, Fax: (202) 720-5698.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, room 2525-S, P.O. Box
96456, Washington, DC 20090—6456;
telephone (202) 720-2491, Fax: (202)
720-5698, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 84 and Marketing Order No. 905,
both as amended (7 CFR part 905),
regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, hereinafter referred to
as the “order.” The marketing
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601—
674), hereinafter referred to as the
“Act.”

The Department is issuing this rule in
conformance with Executive Order
12866.

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule is not intended
to have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

The order provides for the
establishment of grade and size
requirements for Florida citrus, with the
concurrence of the Secretary. These
grade and size requirements are
designed to provide fresh markets with
citrus fruit of acceptable quality and
size. This helps create buyer confidence
and contributes to stable marketing
conditions. This is in the interest of
growers, handlers, and consumers, and
is designed to increase returns to
Florida citrus growers. The current
minimum grade standard for red
seedless grapefruit is U.S. No. 1, and the
minimum size requirement is size 56 (at
least 3546 inches in diameter).

This final rule limits the volume of
small red seedless grapefruit entering
the fresh market. This rule establishes
limits on the volume of sizes 48 and 56
red seedless grapefruit handlers can
ship during the first 11 weeks of the
2000-2001 season. The limitations
began September 18, 2000. This rule
supplies enough small sized red
seedless grapefruit to meet market
demand, without saturating all markets
with these small sizes. This rule will
help stabilize the grapefruit market and
improve grower returns.

Section 905.52 of the order provides
authority to limit shipments of any
grade or size, or both, of any variety of
Florida citrus. Such limitations may
restrict the shipment of a portion of a
specified grade or size of a variety.
Under such a limitation, the quantity of
such grade or size that may be shipped
by a handler during a particular week is
established as a percentage of the total
shipments of such variety by such
handler in a prior period, established by
the Committee and approved by the
Secretary, in which the handler shipped
such variety.

Section 905.153 of the regulations
provides procedures for limiting the
volume of small red seedless grapefruit
entering the fresh market. The
procedures specify that the Committee
may recommend that only a certain
percentage of sizes 48 and 56 red
seedless grapefruit be made available for
shipment into fresh market channels for
any week or weeks during the regulatory
period. The regulation period is 11
weeks long and begins the third Monday
in September. Under such a limitation,
the quantity of sizes 48 and 56 red
seedless grapefruit that may be shipped
by a handler during a regulated week is
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calculated using the recommended
percentage. By taking the recommended
weekly percentage times the average
weekly volume of red grapefruit
handled by such handler in the previous
five seasons, handlers can calculate the
total volume of sizes 48 and 56 they
may ship in a regulated week.

This rule limits the volume of small
red seedless grapefruit that can enter the
fresh market for the remaining weeks of
the 11-week period, which began the
week of September 18, 2000. This rule
continues in effect the interim final rule
which established the weekly
percentage for the first three weeks
(September 18 through October 8) at 45
percent; for the fourth through seventh
weeks (October 9 through November 5)
at 40 percent; and for the last four weeks
(November 6 through December 3) at 35
percent.

These percentages are different from
those originally recommended by the
Committee on May 26, 2000. At that
time, the Committee unanimously voted
to establish a weekly percentage of 25
percent for each of the 11 weeks. The
Committee’s initial recommendation
was issued as a proposed rule published
in the Federal Register on July 11, 2000
(65 FR 42642). No comments were
received during the comment period,
which expired August 10, 2000. The
Committee subsequently met on August
31, 2000, and unanimously
recommended adjusting the proposed
percentages. The Committee’s
recommendation was issued as an
interim final rule published on
September 15, 2000 (65 FR 55885).
Comments on that action were invited
until September 25, 2000. No comments
were received.

The Committee recognizes the need
for and the benefits of the weekly
percentage regulation. Members believe
that the problems associated with an
uncontrolled volume of small sizes
entering the market early in the season
will recur without such action.

As in the previous three seasons, the
Committee initially recommended that
the weekly percentage of size regulation
be set at 25 percent for each week
during the regulatory period. The
Committee thought it was best to set
regulation at the most restrictive level,
25 percent for each of the 11 weeks in
the regulated period, and then relax the
percentages as warranted by information
available closer to the start of the
season.

On August 31, 2000, the Committee
revisited the weekly percentage issue
and reviewed information it had
acquired since its May meeting. It
determined that the initial
recommendation was too restrictive,

and recommended raising the
established base percentages from 25
percent for each of the regulation weeks.

In its discussion, the Committee
reviewed the initial percentages
recommended and the state of the crop.
The Committee also reexamined
shipping information from past seasons,
looking particularly at volume across
the 11 weeks. The Committee noted that
more information helpful in
determining the appropriate weekly
percentages is available closer to the
start of the harvesting season. At the
time of the May meeting, grapefruit had
not yet begun to size, giving little
indication as to the distribution of sizes.
Only the most preliminary of crop
estimates was available, with the official
estimate not to be issued until October.

The 2000-2001 season crop is
continuing to size well. Current
indications are that early-season
conditions for this year are similar to
those of last season. Due to the
anticipated similarities, the Committee
considered the percentages established
last year as a basis for discussing this
year’s percentages. Committee members
thought that last season’s percentages
had worked well, providing some
restriction while affording volume for
those markets that prefer the smaller
sizes. In making its recommendation,
the Committee considered that there
had been a reduction in the overall
available weekly industry base due to
industry consolidation, a reduction in
shipments, and packinghouse closings.

The available weekly industry base is
the sum of each individual handler’s
weekly base. A handler’s base is
calculated by taking that handler’s total
red seedless grapefruit shipments
during the 33 week season for each of
the past five seasons, adding them
together and dividing by five to
calculate an average season. This
number is then divided by 33 to derive
the average week. This average week is
the base for each handler for each of the
11 weeks of the regulatory period. The
overall available industry base per week
was 937,257 cartons last season. For the
2000-2001 season, the base calculates to
875,688 cartons.

To recognize this reduction in
available base, the Committee
recommended establishing the weekly
percentages at levels slightly higher
than those established for last season.
The Committee agreed that the
percentage established for the first two
weeks of last season of 45 percent was
still appropriate, and recommended that
the percentages for the first two weeks
of the 2000-2001 season be established
at 45 percent. The Committee
recommended that the third week

should also be established at 45 percent,
a five percent increase from last season’s
third week percentage. For the next four
weeks the Committee recommended
that the weekly percentage be
established at 40 percent, an increase
from 37 percent for last season. For the
last four weeks of regulation, the
Committee recommended that the
percentage be established at 35 percent,
an increase from last season’s 32 percent
for the final four weeks.

The ongoing problems affecting the
European and Asian markets are also a
factor. In past seasons, these markets
have shown a strong demand for the
smaller-sized red seedless grapefruit.
The reduction in shipments to these
areas experienced during the last few
years is expected to continue during the
upcoming season. This reduction in
demand could result in a greater amount
of small sizes for remaining markets to
absorb. These factors increase the need
for restrictions to prevent the volume of
small sizes from overwhelming all
markets.

Therefore, based on available
information and the experiences from
past seasons, the Committee
recommended changing the initial
weekly percentages from their most
restrictive level. The Committee could
meet again during the regulation period,
as needed, when additional information
is available, and determine whether the
set percentage levels are appropriate.
Any changes to the weekly percentages
established by this rule would require
additional rulemaking and the approval
of the Secretary.

During the three seasons prior to
implementation of weekly percentage
regulations (1994-95, 1995-96, and
1996-97), returns for red seedless
grapefruit had been declining, often not
returning the cost of production. On-tree
prices for red seedless grapefruit had
fallen steadily from $9.60 per carton (¥
bushel) during the 1989-90 season, to
$3.45 per carton during the 1994-95
season, to $1.41 per carton during the
1996-97 season.

The Committee determined that one
problem contributing to the market’s
condition was the excessive number of
small-sized grapefruit shipped early in
the marketing season. In the 1994-95,
1995-96, and 1996—97 seasons, sizes 48
and 56 accounted for 34 percent of total
shipments during the 11-week
regulatory period, with the average
weekly percentage exceeding 40 percent
of shipments. This contrasted with sizes
48 and 56 representing only 26 percent
of total shipments for the remainder of
the season.

While there is a market for early
grapefruit, shipping large quantities of
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small red seedless grapefruit in a short
period oversupplies the fresh market for
these sizes and negatively impacts the
market for all sizes. For the majority of
the season, larger sizes return higher
prices than smaller sizes. However,
there is a push early to get fruit into the
market to take advantage of high prices
available at the beginning of the season.
The early season crop tends to have a
greater percentage of small sizes. This
creates a glut of smaller, lower-priced
fruit on the market, driving down the
price for all sizes.

At the start of the season, larger-sized
fruit command a premium price. In
some cases, the f.o.b. price is $4 to $10
more a carton than for the smaller sizes.
In October, the f.0.b. price for a size 27
averages around $14.00 per carton. This
compares to an average f.o.b. price of
$6.00 per carton for size 56. In the three
years before the issuance of a percentage
size regulation, by the end of the 11-
week period covered in this rule, the
f.o.b. price for large sizes dropped to
within $1 or $2 of the f.o.b. price for
small sizes.

In the three seasons prior to 1997-98,
prices of red seedless grapefruit fell
from a weighted average f.0.b. price of
$7.80 per carton to an average f.0.b.
price of $5.50 per carton during the
period covered by this rule. Later in the
season the crop sized to naturally limit
the amount of smaller sizes available for
shipment. However, the price structure
in the market had already been
negatively affected. The market never
recovered, and the f.o.b. price for all
sizes fell to around $5.00 to $6.00 per
carton for most of the rest of the season.

An economic study done by the
University of Florida—Institute of Food
and Agricultural Sciences (UF-IFAS) in
May 1997, found that on-tree prices had
fallen from a high near $7.00 per carton
in 1991-92 to around $1.50 per carton
for the 1996-97 season. The study
projected that if the industry elected to
make no changes, the on-tree price
would remain around $1.50 per carton.
The study also indicated that increasing
minimum size restrictions could help
raise returns.

The Committee believes that the over
shipment of smaller sized red seedless
grapefruit early in the season
contributes to poor returns for growers
and lower on-tree values. To address
this issue, the Committee voted to
utilize the provisions of § 905.153, and
established a weekly percentage of size
regulation during the first 11 weeks of
the 1997-98, 1998-99, and 1999-2000
seasons. The initial recommendation
from the Committee was to set the
weekly percentages at 25 percent for
each of the 11 weeks. Then, as more

information on the crop became
available, and as the season progressed,
the Committee met again and adjusted
its recommendations for the weekly
percentages as needed. Actual weekly
percentages established during the 11-
week period during the 1999-2000
season were 45 percent for the first two
weeks, 40 percent for the third week, 37
percent for the fourth through the
seventh week, and 32 percent for the
last four weeks. The Committee
considered information from past
seasons, crop estimates, fruit size, and
other available information in making
its recommendations.

The Committee has used the
percentage size regulation to the
betterment of the industry. Prices have
increased, and movement has been
stable. In each of the three seasons
following the 1996—-97 season, the
Committee has recommended utilizing
the percentage size rule. During the 11-
week period of regulation, the average
market price has been higher than for
the three years prior to regulation. In
late October, the average market price
for red seedless grapefruit was $9.31 for
the last three years regulation compared
to $7.22 for the same period for the
three years prior to regulation. Market
prices also remained at a higher level,
with an average price of $7.31 in mid-
December during regulation compared
to $6.02 for the three years prior to
regulation. The average season price
was also higher, with the past three
seasons averaging $7.13 compared to
$5.83 for the three prior years.

The on-tree earnings per box have
also been increasing for the past three
years, providing better returns to
growers. The on-tree price increased
from $3.42 for 1997-98, to $5.04 for
1998-99, to an estimated $6.46 for the
1999-2000 season.

Another benefit of percentage size
regulation has been in maintaining
higher prices for the larger-sized fruit.
Larger fruit commands a premium price
early in the season. The f.0.b. price for
a larger size can be $4 to $10 more per
carton than for smaller sizes. However,
the glut of smaller, lower-priced fruit on
the early market was driving down the
prices for all sizes. In the three years
prior to the implementation of the
percentage size rule, by the end of the
11-week period covered, the f.o.b. price
for the large sizes would drop to within
$2 of the f.o.b. price for the smaller
sizes. This was not acceptable to the
industry.

During the past three years of
regulation under the percentage size
rule, the average differential between
the carton price for a size 27 and the
price for a size 56 was $5.65 at the end

of October and remained at $3.43 in
mid-December. During the three years
prior to regulation, the average
differential between these two sizes was
$3.47 at the end of October, but by mid-
December the price for the larger size
had dropped to within $1.68 of the price
for the smaller-size fruit. In fact, the
average prices for each size were higher
during the three years with regulation
than for the three years prior to
regulation. The average prices for size
27, size 32, size 36, and size 40 during
the 11-week period for the last three
years were $9.07, $7.91, $7.16, and
$6.62, respectively. This compares to
the average prices for the same sizes
during the same period for the three
years prior to regulation of $6.48, $5.63,
$5.59, and $5.34, respectively.

The percentage size regulation has
also been helpful in stabilizing the
volume of small sizes entering the fresh
market early in the season. During the
three years prior to regulation, small
sizes accounted for over 34 percent of
the total shipments of red seedless
grapefruit during the 11-week period
covered in the rule. This compares to 31
percent for the same period for the last
three years of regulation. There has also
been a 43 percent reduction in the
volume of small sizes entering the fresh
market during the 11-week regulatory
period from 1995-96 to 1999-2000.

An economic study done by Florida
Citrus Mutual (Lakeland, Florida) in
April 1998 found that the weekly
percentage regulation had been
effective. The study stated that part of
the strength in early season pricing
appeared to be due to the use of the
weekly percentage rule to limit the
volume of sizes 48 and 56. It said that
prices were generally higher across the
size spectrum with sizes 48 and 56
having the largest gains, and larger-sized
grapefruit registering modest
improvements. The rule shifted the size
distribution toward the higher-priced,
larger-sized grapefruit, which helped
raise weekly average f.o.b. prices. It
further stated that size 48 and 56
grapefruit accounted for around 27
percent of domestic shipments during
the same 11 weeks during the 1996-97
season. Comparatively, sizes 48 and 56
accounted for only 17 percent of
domestic shipments during the same
period in 1997-98, as small sizes were
used to supply export customers with
preferences for small-sized grapefruit.

During deliberations in past seasons
as to weekly percentages, the Committee
considered how past shipments had
affected the market. Based on available
statistical information, the Committee
members believed that once shipments
of sizes 48 and 56 reach levels above



69854 Federal Register/Vol. 65,

No. 225/Tuesday, November 21, 2000/Rules and Regulations

250,000 cartons a week, prices declined
on those and most other sizes of red
seedless grapefruit. The Committee
believed that if shipments of small sizes
could be maintained at around 250,000
cartons a week, prices should stabilize
and demand for larger, more profitable
sizes should increase.

While the Committee did eventually
vote last season to increase the weekly
percentages, shipments of sizes 48 and
56 during the 11 weeks regulated
remained close to the 250,000-carton
mark. This may have contributed to the
success of the regulation.

In setting the weekly percentage for
each week at 25 percent for the 2000—
2001 season, the total available
allotment would have approximated
218,922 (25 percent of the total industry
base of 875,688 cartons). Consequently,
there was room to increase the
percentages while holding weekly
shipments of sizes 48 and 56 close to
the 250,000-carton mark, as was done
last season.

In making its recommendation, the
Committee reviewed experiences from
the past seasons. The Committee
examined shipment data covering the
11-week regulatory period for the last
three regulated seasons and the three
prior seasons. The information
contained the amounts and percentages
of sizes 48 and 56 shipped during each
week. The Committee believes
establishing weekly percentages during
the last three seasons was successful.
The past regulations helped maintain
prices at a higher level than the
previous years without regulation, and
sizes 48 and 56 by count and as a
percentage of total shipments were
reduced. The Committee considered the
past problems and the success of the
percentage rule and decided to
recommend using the percentage of size
provisions for the 2000-2001 season.
The limitations began September 18,
2000.

Therefore, this rule continues in effect
the interim final rule which established
the weekly percentages at 45 percent for
the first three weeks (September 18
through October 8); for the fourth
through seventh weeks (October 9
through November 5) at 40 percent; and
for the last four weeks (November 6
through December 3) at 35 percent.

Under § 905.153, the quantity of sizes
48 and 56 red seedless grapefruit that
may be shipped by a handler during a
regulated week will be calculated using
the recommended percentages 45, 40, or
35 percent, depending on the week. By
taking the weekly percentage times the
average weekly volume of red grapefruit
handled by such handler in the previous
five seasons, handlers can calculate the

total volume of sizes 48 and 56 they
may ship in a regulated week.

The Committee calculates an average
week for each handler using the
following formula. The total red
seedless grapefruit shipments by a
handler during the 33 week period
beginning the third Monday in
September and ending the first Sunday
in May during the previous five seasons
are added and divided by five to
establish an average season. This
average season is then divided by the 33
weeks to derive the average week. This
average week is the base for each
handler for each of the 11 weeks of the
regulatory period. The weekly
percentage, in this case either 45, 40, or
35 percent, is multiplied by a handler’s
average week. The product is that
handler’s total allotment of sizes 48 and
56 red seedless grapefruit for the given
week.

Under this rule handlers can fill their
allotment with size 56, size 48, or a
combination of the two sizes such that
the total of these shipments are within
the established limits. The Committee
staff performs the specified calculations
and provides them to each handler.

The average week for handlers with
less than five previous seasons of
shipments is calculated by averaging the
total shipments for the seasons they did
ship red seedless grapefruit during the
immediately preceding five years and
dividing that average by 33. New
handlers with no record of shipments
have no prior period on which to base
their average week. Therefore, a new
handler can ship small sizes equal to 45,
40, or 35 percent, depending on the
week, of their total volume of shipments
during their first shipping week
(depending on when they begin
shipping). Once a new handler has
established shipments, their average
week is calculated as an average of the
weeks they have shipped during the
current season.

As mentioned before, the 2000-2001
regulatory period begins the third
Monday in September, September 18,
2000. Each regulation week begins
Monday at 12:00 a.m. and ends at 11:59
p-m. the following Sunday, since most
handlers keep records based on Monday
being the beginning of the workweek.

The rules and regulations governing
percentage size regulation contain a
variety of provisions designed to
provide handlers with some marketing
flexibility. When the Secretary
establishes regulation for a given week,
the Committee calculates the quantity of
small red seedless grapefruit that may
be handled by each handler. Section
905.153(d) provides allowances for
overshipments, loans, and transfers of

allotment. These tolerances allow
handlers the opportunity to supply their
markets while limiting the impact of
small sizes.

During any week for which the
Secretary has fixed the percentage of
sizes 48 and 56 red seedless grapefruit,
any handler could handle an amount of
sizes 48 or 56 red seedless grapefruit not
to exceed 110 percent of their allotment
for that week. The quantity of
overshipments (the amount shipped in
excess of a handler’s weekly allotment)
is deducted from the handler’s
allotment for the following week.
Overshipments are not allowed during
week 11 because there are no allotments
the following week from which to
deduct the overshipments.

If handlers fail to use their entire
allotments in a given week, the amounts
undershipped are not carried forward to
the following week. However, a handler
to whom an allotment has been issued
can lend or transfer all or part of such
allotment (excluding the overshipment
allowance) to another handler. In the
event of a loan, each party, prior to the
completion of the loan agreement,
notifies the Committee of the proposed
loan and date of repayment. If a transfer
of allotment is desired, each party will
promptly notify the Committee so that
proper adjustments of the records can be
made. In each case, the Committee
confirms in writing all such transactions
prior to the following week.

The Committee can also act on behalf
of handlers wanting to arrange allotment
loans or participate in the transfer of
allotment. Repayment of an allotment
loan is at the discretion of the handlers
party to the loan. The Committee will
notify each handler prior to that
particular week of the quantity of sizes
48 and 56 red seedless grapefruit such
handler can handle during a particular
week, making the necessary adjustments
for overshipments and loan repayments.

This rule does not affect the provision
that handlers may ship up to 15
standard packed cartons (12 bushels) of
fruit per day exempt from regulatory
requirements. Fruit shipped in gift
packages that are individually
addressed and not for resale, and fruit
shipped for animal feed are also exempt
from handling requirements under
specific conditions. Also, fruit shipped
to commercial processors for conversion
into canned or frozen products or into
a beverage base are not subject to the
handling requirements under the order.

The introductory text of § 905.350 is
being modified to reflect a change to
§905.306 establishing the minimum
size for red seedless grapefruit at size 56
on a continuous basis. A final rule
implementing this change has been
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published in the Federal Register at 65
FR 66601, November 7, 2000.

Section 8e of the Act requires that
whenever grade, size, quality, or
maturity requirements are in effect for
certain commodities under a domestic
marketing order, including grapefruit,
imports of that commodity must meet
the same or comparable requirements.
This rule does not change the minimum
grade and size requirements under the
order, only the percentages of sizes 48
and 56 red grapefruit that may be
handled. Therefore, no change is
necessary in the grapefruit import
regulations as a result of this action.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA),
AMS has considered the economic
impact of this action on small entities.
Accordingly, AMS has prepared this
final regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 75 grapefruit
handlers subject to regulation under the
order and approximately 11,000 growers
of citrus in the regulated area. Small
agricultural service firms, which
includes handlers, have been defined by
the Small Business Administration
(SBA) as those having annual receipts of
less than $5,000,000, and small
agricultural producers are defined as
those having annual receipts of less than
$500,000 (13 CFR 121.201).

Based on industry and Committee
data, the average annual f.0.b. price for
fresh Florida red grapefruit during the
1999-2000 season was around $7.52 per
4/5 bushel carton, and total fresh
shipments for the 1999-2000 season are
estimated at 25.6 million cartons of red
grapefruit. Approximately 25 percent of
all handlers handled 70 percent of
Florida grapefruit shipments. In
addition, many of these handlers ship
other citrus fruit and products which
are not included in Committee data but
would contribute further to handler
receipts. Using the average f.0.b. price,
about 69 percent of grapefruit handlers
could be considered small businesses
under SBA’s definition. Therefore, the
majority of Florida grapefruit handlers
may be classified as small entities. The
majority of Florida grapefruit producers
also may be classified as small entities.

This rule continues to limit the
volume of small red seedless grapefruit
entering the fresh market during the first
11 weeks of the 2000-2001 season,
beginning September 18, 2000. The over
shipment of smaller-sized red seedless
grapefruit early in the season has
contributed to below production cost
returns for growers and lower on tree
values. This rule limits the volume of
sizes 48 and 56 red seedless grapefruit
by setting the weekly percentage for the
11 weeks at 45 percent for the first three
weeks (September 18 through October
8); for the fourth through seventh weeks
(October 9 through November 5) at 40
percent; and for the last four weeks
(November 6 through December 3) at 35
percent. This is a change from the
Committee’s original recommendation
of a 25 percent weekly percentage for
the 11 weeks. The quantity of sizes 48
and 56 red seedless grapefruit that may
be shipped by a handler during a
particular week is calculated using the
recommended percentage. This rule
utilizes the provisions of *“ 905.153.
Authority for this action is provided in
§905.52 of the order.

While this rule may necessitate spot
picking, which could entail slightly
higher harvesting costs, many in the
industry are already using the practice.
In addition, because this regulation is
only in effect for part of the season, the
overall effect on costs is minimal. This
rule is not expected to appreciably
increase costs to producers. Over the
past three seasons, producers have
adjusted their harvesting operations to
more efficiently conform with the
percentage size regulation and to keep
their harvesting costs as low as possible.

If a 25 percent restriction on small
sizes had been applied during the 11-
week period for the three seasons prior
to the 1997-98 season, an average of 4.2
percent of overall shipments during that
period would have been constrained by
regulation. A large percentage of this
volume most likely could have been
replaced by larger sizes for which there
are no volume restrictions. Under
regulation, larger sizes have been
substituted for smaller sizes with a
nominal effect on overall shipments.
Also, handlers can transfer, borrow or
loan allotment based on their needs in
a given week. Handlers also have the
option of over shipping their allotment
by 10 percent in a week, provided the
overshipment is deducted from the
following week’s shipments.
Approximately 120 loans and transfers
were utilized last season. Statistics for
1999-2000 show that in none of the
regulated weeks was the total available
allotment used. Therefore, the overall

impact of this regulation on total
shipments should be minimal.

Handlers and producers have received
higher returns under percentage size
regulation. In late October, during the
last three years with regulation, the
average market price for red seedless
grapefruit was $9.31 compared to $7.22
for the same time during the three years
prior to regulation. Prices have also
remained higher, with an average price
of $7.31 in mid-December during
regulation compared to $6.02 for the
three years prior to regulation. The
average season price was also higher,
with the past three seasons with
regulation averaging $7.13 compared to
$5.83 for the three prior seasons.

The on-tree earnings per box have
also increased for the past three years,
providing better returns to growers. The
on-tree price increased from $3.42 for
1997-98, to $5.04 for 1998-99, to an
estimated $6.46 for the 1999-2000
season. These increased returns when
coupled with the overall volume of red
seedless grapefruit more than offset any
additional costs associated with this
regulation.

The purpose of this rule is to help
stabilize the market and improve grower
returns by limiting the volume of small
sizes marketed early in the season. This
rule provides a supply of small-sized
red seedless grapefruit sufficient to meet
market demand, without saturating all
markets with these small sizes. The
opportunities and benefits of this rule
are expected to be available to all red
seedless grapefruit handlers and
growers regardless of their size of
operation.

The Committee considered one
alternative to taking this action. The
alternative was leaving the weekly
percentages at 25 percent. However, the
Committee believed that the 25 percent
level was too restrictive. Therefore, this
option was rejected.

Handlers utilizing the flexibility of
the loan and transfer aspects of this
action are required to submit a form to
the Committee. The rule increases the
reporting burden on approximately 75
handlers of red seedless grapefruit who
will be taking about 0.03 hour to
complete each report regarding
allotment loans or transfers. The
information collection requirements
contained in this section have been
approved by the Office of Management
and Budget (OMB) under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. Chapter 35) and assigned
OMB number 0581-0094. As with all
Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
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requirements and duplication by
industry and public sectors.

The Department has not identified
any relevant Federal rules that
duplicate, overlap or conflict with this
interim final rule. However, red seedless
grapefruit must meet the requirements
as specified in the U.S. Standards for
Grades of Florida Grapefruit (7 CFR
51.760 through 51.784) issued under the
Agricultural Marketing Act of 1946 (7
U.S.C. 1621 through 1627).

The Committee’s meetings were
widely publicized throughout the citrus
industry and all interested persons were
invited to attend the meetings and
participate in Committee deliberations
on all issues. Like all Committee
meetings, the May 26, 2000 and the
August 31, 2000, meetings were public
meetings and all entities, both large and
small, were able to express views on
this issue. Also, interested persons were
invited to submit information on the
regulatory and informational impacts of
this action on small businesses.

An interim final rule concerning this
action was published in the Federal
Register on September 15, 2000 (65 FR
55885). Copies of the rule were mailed
or sent via facsimile to all Committee
members and grapefruit growers and
handlers. The Office of the Federal
Register, the Department, and the
Committee also made this rule available
through the Internet.

A 10-day comment period was
provided to allow interested persons to
respond to the proposal. The comment
period ended September 25, 2000. No
comments were received.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
fv/moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

After consideration of all relevant
material presented, including the
Committee’s recommendation, and
other information, it is found that
finalizing the interim final rule, without
change, as published in the Federal
Register (65 FR 55885, September 15,
2000) will tend to effectuate the
declared policy of the Act.

It is further found that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register (5
U.S.C. 553) because the 2000-2001
season is in full swing and this action
should be effective as soon as possible
during the 11-week regulatory period.
Further, handlers are aware of this rule
which was recommended at two public

meetings. Also a 30-day comment
period was provided in the proposed
rule and a 10-day comment period was
provided in the interim final rule. No
comments were received.

List of Subjects in 7 CFR Part 905

Grapefruit, Marketing agreements,
Oranges, Reporting and recordkeeping
requirements, Tangelos, Tangerines.

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Accordingly, the interim final rule
amending 7 CFR Part 905 which was
published at 65 FR 55885 on September
15, 2000, is adopted as a final rule
without change.

Dated: November 14, 2000
James R. Frazier

Acting Deputy Administrator, Fruit and
Vegetable Programs.

[FR Doc. 00-29705 Filed 11-20-00; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

7 CFR Part 2812
RIN 0599-AA06

Office of Procurement and Property
Management; Department of
Agriculture Priorities and
Administrative Guidelines for Donation
of Excess Research Equipment

AGENCY: Office of Procurement and
Property Management, USDA.

ACTION: Final rule.

SUMMARY: The Office of Procurement
and Property Management of the
Department of Agriculture (USDA)
amends its procedures for the donation
of excess research equipment for
technical and scientific education and
research activities to educational
institutions and nonprofit organizations
under section 11(i) of the Stevenson-
Wydler Technology Innovation Act of
1980 Act (15 U.S.C. 3710(i)). This
amendment expands the list of entities
eligible to receive such equipment,
establishes a priority list for eligible
entities seeking transfer of such
equipment, and clarifies administrative
rules regarding equipment transfer.
DATES: This final rule is effective
December 21, 2000.

FOR FURTHER INFORMATION CONTACT:
Kathy Fay on 202-720-9779.
SUPPLEMENTARY INFORMATION:

I. Background

II. Procedural Requirements
A. Executive Order Number 12866.

B. Regulatory Flexibility Act.
C. Paperwork Reduction Act.
III. Electronic Access Addresses

I. Background

USDA regulations for the donation of
excess research equipment for technical
and scientific educational research
activities under section 11(i) of the
Stevenson-Wydler Technology
Innovation Act of 1980 Act (15 U.S.C.
3710(i)) were promulgated at 60 FR
34456 on July 3, 1995. USDA
determined that the eligibility of
organizations to receive excess research
equipment under this part is not clear.

The President signed Executive Order
(EO) 12999 on April 17, 1996, requiring
Federal agencies, when donating
educationally useful Federal research
equipment under section 11(i) of the
Stevenson-Wydler Technology
Innovation Act of 1980 and other laws,
to give the highest preference to schools
(including pre-kindergarten through
twelfth grade) and nonprofit
organizations (including community-
based educational organizations) with
particular preference to such schools
and nonprofit organizations located in
Federal enterprise communities and
empowerment zones designated
pursuant to the Omnibus Reconciliation
Act of 1993, Public Law 103-66. USDA
is taking action in this rule making to
implement EO 12999.

Further, consistent with the EO 12999
and other authorities available to USDA
for transfer of excess personal property
(such as that implemented in 7 CFR part
3200), USDA desires to establish a
preference list for those eligible entities
seeking to receive property donated
under this part.

The substance of this rule was
published on July 29, 1999, as a
proposed rule. No comments were
received. The only change from the
proposed rule is the omission of a
current requirement (7 CFR 2812.4(e))
that recipients provide a written
justification for why the property is
needed. Since this change is de minus,
and actually reduces administrative
burdens on the public, the agency has
determined to proceed with a final rule
without further comment.

II. Procedural Requirements

A. Executive Order Number 12866

This rule was reviewed under EO
12866, and it has been determined that
it is not a significant regulatory action
because it will not have an annual effect
on the economy of $100 million or more
or adversely and materially affect a
sector of the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local or



Federal Register/Vol. 65,

No. 225/Tuesday, November 21, 2000/Rules and Regulations

69857

tribal governments or communities.
This rule will not create any serious
inconsistencies or otherwise interfere
with any actions taken or planned by
another agency. It will not materially
alter the budgetary impact of
entitlements, grants, user fees, or loan
programs, or the rights and obligations
of recipients thereof.

B. Regulatory Flexibility Act

USDA certifies that this rule will not
have a significant impact on a
substantial number of small entities as
defined in the Regulatory Flexibility act,
5 U.S.C. 601, et seq., for the reason that
this regulation imposes no new
requirements on small entities.

C. Paperwork Reduction

The forms necessary to implement
these procedures have been cleared by
the Office of Management and Budget
(OMB) in accordance with the
Paperwork Reduction Act, 44 U.S.C.
2500, et seq.

II1. Electronic Access Addresses

You may send electronic mail (E-mail)
to kathy.fay@usda.gov or contact us via
fax at (202) 720-3339.

List of Subjects in 7 CFR Part 2812

Government property management,
excess Government property.

For the reasons set forth in the
preamble, 7 CFR part 2812 would be
amended as set forth below:

PART 2812—DEPARTMENT OF
AGRICULTURE GUIDELINES FOR THE
DONATION OF EXCESS RESEARCH
EQUIPMENT UNDER 15 U.S.C. 3710(i)

1. The authority citation for part 2812
is revised to read as follows:

Authority: 5 U.S.C. 301; E.O. 12999, 61 FR
17227, 3 CFR, 1997 Comp., p. 180.

2. Amend § 2812.3 by removing
paragraph (b), redesignate paragraphs
(c), (d), and (e) as (e), (h), and (i),
respectively, and add new paragraphs
(b), (c), (d), (f) and (g) to read as follows:

§2812.3 Definitions.

* * * * *

(b) Community-based educational
organization means nonprofit
organizations that are engaged in
collaborative projects with pre-
kindergarten through twelfth grade
educational institutions or that have
education as their primary focus. Such
organizations shall qualify as nonprofit
educational institutions for purposes of
section 203(j) of the Federal Property
and Administrative Services Act of 1949
(40 U.S.C. 484()).

(c) Educational institution means a
public or private, non-profit educational
institution, encompassing pre-
kindergarten through twelfth grade and
two- and four-year institutions of higher
education, as well as public school
districts.

(d) Educationally useful Federal
equipment means computers and
related peripheral tools (e.g., printers,
modems, routers, and servers),
including telecommunications and
research equipment, that are appropriate
for use in pre-kindergarten, elementary,
middle, or secondary school education.
It shall also include computer software,
where the transfer of licenses is
permitted.

(f) Federal empowerment zone or
enterprise community (EZ/EC) means a
rural area designated by the Secretary of
Agriculture under 7 CFR part 25.

(g) Non-profit organization means any
corporation, trust association,
cooperative, or other organization
which:

(1) Is operated primarily for scientific,
educational, service, charitable, or
similar purposes in the public interest;

(2) Is not organized primarily for
profit; and

(3) Uses its net proceeds to maintain,
improve, or expand its operations. For
the purposes of this part, “non-profit
organizations” may include utilities
affiliated with institutions of higher
education, or with state and local
governments and federally recognized

Indian tribes.
* * * * *

3—4. Amend § 2812.4 by removing and
reserving paragraph (a), and revise
paragraphs (c), (d) and (e) to read as
follows:

§2812.4 Procedures.
(a) [Reserved]

* * * * *

(c) After USDA screening has been
accomplished, excess personal property
targeted for donation under this part
will be made available on a first-come,
first-served basis. If there are competing
requests, donations will be made to
eligible recipients in the following
priority order:

(1) Educationally useful Federal
equipment for pre-kindergarten through
twelfth grade educational institutions
and community-based educational
organizations in rural EZ/EC
communities;

(2) Educationally useful Federal
equipment for pre-kindergarten through
twelfth grade educational institutions
and community-based educational
organizations not in rural EZ/EC areas;

(3) All other eligible organizations.

(d) Upon reporting property for excess
screening, if the pertinent USDA agency
has an eligible organization in mind for
donation under this part, it shall enter
“P.L. 102—245" in the note field. The
property will remain in the excess
system approximately 30 days, and if no
USDA agency or cooperator requests it
during the excess cycle, the
Departmental Excess Personal Property
Coordinator will send the agency a copy
of the excess report stamped,
“DONATION AUTHORITY TO THE
HOLDING AGENCY IN ACCORDANCE
WITH P.L. 102-245.” The holding
USDA agency may then donate the
excess property to the eligible
organization.

(e) Donations under this Part will be
accomplished by preparing a Standard
Form (SF) 122, “Transfer Order-Excess

Personal Property”’.
* * * * *

5. Remove Appendix A to part 2812.
Done at Washington, D.C., this 30th day of
October, 2000.
W.R. Ashworth,

Director, Office of Procurement and Property
Management.

[FR Doc. 00—-29783 Filed 11-20-00; 8:45 am]
BILLING CODE 3410-TX-M

FEDERAL RESERVE SYSTEM

12 CFR Part 204
[Regulation D; Docket No. R—1088]

Reserve Requirements of Depository
Institutions

AGENCY: Board of Governors of the
Federal Reserve System.
ACTION: Final rule.

SUMMARY: The Board is amending
Regulation D, Reserve Requirements of
Depository Institutions, to reflect the
annual indexing of the low reserve
tranche and the reserve requirement
exemption for 2001, and announces the
annual indexing of the deposit reporting
cutoff level that will be effective
beginning in September 2001. The
amendments decrease the amount of net
transaction accounts subject to a reserve
requirement ratio of three percent in
2001, as required by section 19(b)(2)(C)
of the Federal Reserve Act, from $44.3
million to $42.8 million of transaction
accounts. This adjustment is known as
the low reserve tranche adjustment. The
Board is increasing from $5.0 million to
$5.5 million the amount of reservable
liabilities of each depository institution
that is subject to a reserve requirement
of zero percent in 2001. This action is
required by section 19(b)(11)(B) of the
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Federal Reserve Act, and the adjustment
is known as the reservable liabilities
exemption adjustment. The Board is
also increasing the deposit cutoff level
that is used in conjunction with the
reservable liabilities exemption to
determine the frequency of deposit
reporting from $95.0 million to $101.0
million for nonexempt depository
institutions. (Nonexempt institutions
are those with total reservable liabilities
exceeding the amount exempted from
reserve requirements.) Thus, beginning
in September 2001, nonexempt
institutions with total deposits of $101.0
million or more will be required to
report weekly while nonexempt
institutions with total deposits less than
$101.0 million may report quarterly, in
both cases on form FR 2900. In July
2000, the Board eliminated the exempt
deposit cutoff and discontinued the
quarterly report associated with that
cutoff (form FR 2910q). Exempt
institutions with at least $5.5 million in
total deposits may report annually on
form FR 2910a.

DATES: Effective date: December 21,
2000.

Compliance dates: For depository
institutions that report weekly, the low
reserve tranche adjustment and the
reservable liabilities exemption
adjustment will apply to the reserve
computation period that begins
Tuesday, November 28, 2000, and the
corresponding reserve maintenance
period that begins Thursday, December
28, 2000. For institutions that report
quarterly, the low reserve tranche
adjustment and the reservable liabilities
exemption adjustment will apply to the
reserve computation period that begins
Tuesday, December 19, 2000, and the
corresponding reserve maintenance
period that begins Thursday, January 18,
2001. For all depository institutions, the
deposit cutoff levels will be used to
screen institutions in the second quarter
of 2001 to determine the reporting
frequency for the twelve month period
that begins in September 2001.

FOR FURTHER INFORMATION CONTACT:
Heatherun Allison, Counsel (202/452—
3565), Legal Division, or June O’Brien,
Economist (202/452-3790), Division of
Monetary Affairs; for the hearing
impaired only, contact Janice Simms,
Telecommunications Device for the Deaf
(TDD) (202/872—4984); Board of
Governors of the Federal Reserve
System, 20th and C Streets, N.W.,
Washington, DC 20551.
SUPPLEMENTARY INFORMATION: Section
19(b)(2) of the Federal Reserve Act (12
U.S.C. 461(b)(2)) requires each
depository institution to maintain
reserves against its reservable

liabilities,? as prescribed by Board
regulations. The required reserve ratio
applicable to transaction account
balances exceeding the low reserve
tranche is 10 percent. Section 19(b)(2)
also provides that, before December 31
of each year, the Board shall issue a
regulation adjusting the low reserve
tranche for the next calendar year. The
percentage change in the tranche is
required by law to equal 80 percent of
the percentage change (increase or
decrease) in net transaction accounts at
all depository institutions over the one-
year period ending on the most recent
June 30.

Net transaction accounts of all
depository institutions decreased by 4.2
percent (from $645.7 billion to $618.4
billion) from June 30, 1999, to June 30,
2000. In accordance with section
19(b)(2), the Board is amending
Regulation D (12 CFR part 204) to
decrease the low reserve tranche for
transaction accounts for 2001 by $1.5
million, that is, from $44.3 million to
$42.8 million.

Section 19(b)(11)(A) of the Federal
Reserve Act (12 U.S.C. 461 (b)(11)(B))
provides that $2 million of reservable
liabilities of each depository institution
shall be subject to a zero percent reserve
requirement. Each depository institution
may, in accordance with the rules and
regulations of the Board, designate the
reservable liabilities to which this
reserve requirement exemption is to
apply. However, if net transaction
accounts are designated, only those that
would otherwise be subject to a three
percent reserve requirement (i.e., net
transaction accounts within the low
reserve requirement tranche) may be so
designated.

Section 19(b)(11)(B) of the Federal
Reserve Act provides that, before
December 31 of each year, the Board
shall issue a regulation adjusting for the
next calendar year the dollar amount of
reservable liabilities exempt from
reserve requirements. The exemption
amount changes only if the total
reservable liabilities held at all
depository institutions increase from
one year to the next. In that case, the
exemption amount increases by 80
percent of the increase in total
reservable liabilities of all depository
institutions as of the year ending June
30. Total reservable liabilities of all
depository institutions increased by
12.3 percent (from $1,961.1 billion to
$2,202.9 billion) from June 30, 1999, to

1Reservable liabilities include transaction
accounts, nonpersonal time deposits, and
Eurocurrency liabilities as defined in section
19(b)(5) of the Federal Reserve Act. The reserve
ratio on nonpersonal time deposits and
Eurocurrency liabilities is zero percent.

June 30, 2000. Consequently, the
reservable liabilities exemption amount
for 2001 under section 19(b)(11)(B) will
be increased by $0.5 million from $5.0
million to $5.5 million.2

For institutions that report weekly,
the tranche adjustment and the
reservable liabilities exemption
adjustment will be effective for the
reserve computation period beginning
Tuesday, November 28, 2000, and for
the corresponding reserve maintenance
period beginning Thursday, December
28, 2000. For institutions that report
quarterly, the tranche adjustment and
the reservable liabilities exemption
adjustment will be effective for the
computation period beginning Tuesday,
December 19, 2000, and for the
corresponding reserve maintenance
period beginning Thursday, January 18,
2001. In addition, all institutions
currently submitting form FR 2900 must
continue to submit reports to the
Federal Reserve under current reporting
procedures.

In order to reduce the reporting
burden for small institutions, the Board
has established deposit reporting cutoff
levels to determine deposit reporting
frequency. Institutions are screened
during the second quarter of each year
to determine reporting frequency
beginning the following September. The
cutoff level for nonexempt institutions
determines whether they report (on
form FR 2900) quarterly or weekly, and
the deposit cutoff level for exempt
institutions determines whether they
report annually (on form FR 2910a) or
quarterly (on form FR 2910q). During
the July 2000 review of deposit reports,
however, the Board eliminated the
exempt deposit cutoff and discontinued
the quarterly report associated with that
cutoff, the form FR 2910q. In addition,
the Board raised the nonexempt deposit
cutoff to $95.0 million from the 2000
indexed level of $84.5 million, effective
for the 2000 deposit report screening
process.

From June 30, 1999, to June 30, 2000,
total deposits increased 7.9 percent,
from $4,836.8 billion to $5,219.8 billion.
Accordingly, the nonexempt deposit
cutoff level will increase by $6.0 million
from $95.0 million in 2000 to $101.0
million in 2001. Based on the
indexation of the reservable liabilities
exemption, the cutoff level for total
deposits above which reports of
deposits must be filed will rise from
$5.0 million to $5.5 million.

Under the deposit reporting system,
institutions are screened during each

2 Consistent with Board practice, the tranche and
exemption amounts have been rounded to the
nearest $0.1 million.
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year to determine their reporting
category beginning in the September of
that year. Thus, effective in September
2001, all U.S. branches and agencies of
foreign banks and Edge and agreement
corporations, regardless of size, and
other institutions with total reservable
liabilities exceeding $5.5 million
(nonexempt institutions) and with total
deposits at or above $101.0 million
would be required to file weekly the
Report of Transaction Accounts, Other
Deposits and Vault Cash (form FR 2900).
Nonexempt institutions with total
deposits below $101.0 million could file
the form FR 2900 quarterly. Institutions
that obtain funds from non-U.S. sources
or that have foreign branches or IBFs
would continue to be required to file the
Report of Certain Eurocurrency
Transactions (forms FR 2950/FR 2951)
at the same frequency as they file the
form FR 2900. Institutions with
reservable liabilities at or below the
exemption amount of $5.5 million
(exempt institutions and with at least
$5.5 million in total deposits would be
required to file the Annual Report of
Total Deposits and Reservable
Liabilities (form FR 2910a). Institutions
with total deposits below the exemption
level of $5.5 million would be excused
from reporting if their deposits can be
estimated from other data sources.

Finally, the Board may require a
depository institution to report on a
weekly basis, regardless of the cutoff
level, if the institution manipulates its
total deposits and other reservable
liabilities in order to qualify for
quarterly reporting. Similarly, any
depository institution that reports
quarterly may be required to report
weekly and to maintain appropriate
reserve balances with its Reserve Bank
if, during its computation period, it
understates its usual reservable
liabilities or overstates the deductions
allowed in computing required reserve
balances.

Notice and public participation. The
provisions of 5 U.S.C. 553(b) relating to
notice and public participation have not
been followed in connection with the
adoption of these amendments because
the amendments involve expected,
ministerial adjustments prescribed by
statute and by an interpretative
statement reaffirming the Board’s policy
concerning reporting practices. In
addition, the reservable liabilities
exemption adjustment and the increases
for reporting purposes in the deposit
cutoff levels reduce regulatory burdens
on depository institutions, and the low
reserve tranche adjustment will have a
de minimis effect on depository
institutions with net transaction
accounts exceeding $42.8 million.

Accordingly, the Board finds good cause
for determining, and so determines, that
notice and public participation is
unnecessary, impracticable, or contrary
to the public interest.

Regulatory Flexibility Analysis

The Board certifies that these
amendments will not have a substantial
economic impact on small depository
institutions. See ‘“Notice and Public
Participation” above.

List of Subjects in 12 CFR Part 204

Banks, banking, Reporting and
recordkeeping requirements

For the reasons set forth in the
preamble, the Board is amending 12
CFR part 204 as follows:

PART 204—RESERVE
REQUIREMENTS OF DEPOSITORY
INSTITUTIONS (REGULATION D)

1. The authority citation for part 204
continues to read as follows:

Authority: 12 U.S.C. 248(a), 248(c), 371a,
461, 601, 611, and 3105.

2. Section 204.9 is revised to read as
follows:

§204.9 Reserve requirement ratios.

(a) Reserve percentages. The following
reserve ratios are prescribed for all
depository institutions, Edge and
Agreement corporations, and United
States branches and agencies of foreign

banks:

Reserve

Category requirement

Net transaction ac-

counts:

$0 to $42.8 mil- 3 percent of amount.
lion.

Over $42.8 mil- $1,284,000 plus 10
lion. percent of amount

over $42.8 million.

Nonpersonal time | O percent.
deposits.

Eurocurrency li- 0 percent.
abilities.

1Before deducting the adjustment to be
made by the paragraph (b) of this section.

(b) Exemption from reserve
requirements. Each depository
institution, Edge or agreement
corporation, and U.S. branch or agency
of a foreign bank is subject to a zero
percent reserve requirement on an
amount of its transaction accounts
subject to the low reserve tranche in
paragraph (a) of this section not in
excess of $5.5 million determined in
accordance with § 204.3(a)(3).

By order of the Board of Governors of the
Federal Reserve System, November 16, 2000.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. 00-29723 Filed 11-20-00; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-373—-AD; Amendment
39-11993; AD 2000-23-20]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 777-200 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Boeing Model 777—
200 series airplanes, that requires
replacement of certain components. The
actions specified by this AD are
intended to prevent corrosion of the
axle of the main landing gear, which
could result in cracking and failure of
one or more axles, loss of the wheels on
the axle, and loss of controllability of
the airplane on the ground. This action
is intended to address the identified
unsafe condition.

DATES: Effective December 26, 2000.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of December
26, 2000.
ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Airplane
Group, P.O. Box 3707, Seattle,
Washington 98124-2207. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Stan
Wood, Aerospace Engineer, Airframe
Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2772;
fax (425) 227-1181.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
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that is applicable to certain Boeing
Model 777-200 series airplanes was
published in the Federal Register on
July 31, 2000 (65 FR 46666). That action
proposed to require replacement of
certain components.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comment received.

The commenter states that the unsafe
condition in the Discussion section of
the proposed rule is understated. The
commenter also states that failure of
more than one axle on one main landing
gear (MLG) can equal two axles or even
all three axles, which would increase
the potential hazard. The commenter
further states that there is potential for
a “‘cascade failure scenario.” From this
comment, the FAA infers that the
commenter is requesting that the unsafe
condition be revised to include the
failure scenario suggested by the
commenter. The FAA agrees with the
commenter that there is always a
possibility of additional failures (i.e.,
“cascade failure scenario”) resulting
from the initial failure.

The FAA has revised the unsafe
condition of the final rule to read,
“which could result in cracking and
failure of one or more axles, loss of the
wheels on the axle, and loss of
controllability of the airplane on the
ground.”

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the change
previously described. The FAA has
determined that this change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Cost Impact

There are approximately 8 airplanes
of the affected design in the worldwide
fleet. The FAA estimates that 4
airplanes of U.S. registry will be affected
by this AD. It will take between 56 and
93 work hours per airplane (depending
on which, and how many, of the
airplane’s MLG axles are affected) to
accomplish the required replacement, at
an average labor rate of $60 per work
hour. Required parts will be provided
by the manufacturer at no cost to the
operator. Based on these figures, the
cost impact of the AD on U.S. operators
is estimated to be between $3,360 and
$5,580 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-23-20 Boeing: Amendment 39-11993.
Docket 99-NM-373-AD.

Applicability: Model 777-200 series
airplanes; line numbers 7 through 11
inclusive, 26, 28, and 33; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent corrosion of the axle of the
main landing gear, which could result in
cracking and failure of one or more axles,
loss of the wheels on the axle, and loss of
controllability of the airplane on the ground,
accomplish the following:

Replacement

(a) Within 12 months after the effective
date of this AD, replace specified axles of the
main landing gear with new axles, in
accordance with Boeing Alert Service
Bulletin 777-32A0024, dated August 12,
1999.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(d) The replacement shall be done in
accordance with Boeing Alert Service
Bulletin 777-32A0024, dated August 12,
1999. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
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from Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington 98124—
2207. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Effective Date

(e) This amendment becomes effective on
December 26, 2000.

Issued in Renton, Washington, on
November 9, 2000.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-29376 Filed 11-20-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-52—-AD; Amendment
39-11991; AD 2000-23-18]

RIN 2120-AA64
Airworthiness Directives; Learjet
Model 60 Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Learjet Model 60
airplanes, that requires inspecting the
routing of oxygen tubing to ensure that
there is adequate clamping of the tubing
and adequate clearance between the
tubing and electrical wiring or electrical
contacts, and taking corrective action, if
necessary. The actions specified by this
AD are intended to prevent electrical
arcing between the oxygen tubing and
an electrical source, which could result
in an oxygen fire.

DATES: Effective December 26, 2000.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of December
26, 2000.
ADDRESSES: The service information
referenced in this AD may be obtained
from Learjet, Inc., One Learjet Way,
Wichita, Kansas 67209-2942. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA,
Wichita Aircraft Certification Office,
1801 Airport Road, Room 100, Mid-
Continent Airport, Wichita, Kansas; or

at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Shane Bertish, Aerospace Engineer,
Systems and Propulsion Branch, ACE-
116W, FAA, Wichita Aircraft
Certification Office, 1801 Airport Road,
Room 100, Mid-Continent Airport,
Wichita, Kansas 67209; telephone (316)
946-4156; fax (316) 946—4407.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Learjet
Model 60 airplanes was published in
the Federal Register on August 8, 2000
(65 FR 48399). That action proposed to
require inspecting the routing of oxygen
tubing to ensure that there is adequate
clamping of the tubing and adequate
clearance between the tubing and
electrical wiring or electrical contacts.
That action also proposed to require
corrective action, if necessary.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 58 airplanes
of the affected design in the worldwide
fleet. The FAA estimates that 40
airplanes of U.S. registry will be affected
by this AD, that it will take 1 work hour
per airplane to accomplish the required
inspection, and that the average labor
rate is $60 per work hour. There will be
no parts required. Based on these
figures, the cost impact of the required
inspection on U.S. operators is
estimated to be $2,400, or $60 per
airplane.

Should an operator be required to
adjust the clamping or the clearance of
the oxygen tubing, the FAA estimates
that it will take approximately 3 work
hours per airplane and that the average
labor rate is $60 per work hour. The cost
of required parts, such as clamps, nuts,
bolts, and washers, will be negligible.
Based on these figures, the cost impact
of adjusting the clamping or the
clearance of the tubing is estimated to
be $7,200, or $180 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of

the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-23-18 Learjet: Amendment 39-11991.
Docket 2000-NM-52—-AD.
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Applicability: Model 60 airplanes, serial
numbers 104 through 168 inclusive;
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent electrical arcing between the
oxygen tubing and an electrical source which
could result in an oxygen fire, accomplish
the following:

Inspection

(a) Within 60 days or 80 flight hours after
issuance of this AD, whichever occurs first,
perform a detailed visual inspection of the
oxygen tubing for adequate clamping and
adequate clearance from electrical wiring and
electrical contacts, in accordance with the
Accomplishment Instructions of Bombardier
Alert Service Bulletin (Learjet 60) SB A60—
35-2, dated November 4, 1999. If adequate
clamping and adequate clearance, as
specified in the service bulletin, are found,
no further action is required by this AD.

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Adjustment

(b) If clamping or clearance of the oxygen
tubing from electrical wiring or contacts is
not adequate as specified in Bombardier
Alert Service Bulletin (Learjet 60) SB A60—
35-2, dated November 4, 1999, the clamping
or the clearance must be adjusted, in
accordance with the Accomplishment
Instructions of the service bulletin.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Wichita
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Wichita ACO.

Note 3: Information concerning the
existence of approved alternative methods of

compliance with this AD, if any, may be
obtained from the Wichita ACO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The actions shall be done in accordance
with Bombardier Alert Service Bulletin
(Learjet 60) SB A60—35-2, dated November 4,
1999. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Learjet, Inc., One Learjet Way, Wichita,
Kansas 67209-2942. Copies may be inspected
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Wichita Aircraft
Certification Office, 1801 Airport Road,
Room 101, Mid-Continent Airport, Wichita,
Kansas; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Effective Date

(f) This amendment becomes effective on
December 26, 2000.

Issued in Renton, Washington, on
November 9, 2000.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-29374 Filed 11-20-00; 8:45 am|]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-329—-AD; Amendment
39-11988; AD 2000-23-16]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747 Series Airplanes Powered
By Pratt & Whitney JT9D-3 and -7
Series Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Boeing Model 747
series airplanes. This action requires
repetitive inspections and torque checks
of the hanger fittings and strut forward
bulkhead of the forward engine mount
and adjacent support structure, and
corrective actions, if necessary. This
action also provides for optional
terminating action for the repetitive

inspections and checks. This action is
necessary to detect and correct loose
fasteners and associated damage to the
hanger fittings and bulkhead of the
forward engine mount, which could
result in separation of the engine from
the airplane.

DATES: Effective December 6, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of December
6, 2000.

Comments for inclusion in the Rules
Docket must be received on or before
January 22, 2001.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2000-NM-
329-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
iarcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2000-NM-329-AD” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
this AD may be obtained from Boeing
Commercial Airplane Group, P.O. Box
3707, Seattle, Washington 98124-2207.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Tamara Anderson, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055—4056; telephone
(425) 227-2771; fax (425) 227-1181.
SUPPLEMENTARY INFORMATION: The FAA
has received reports indicating the
detection of loose fasteners of the
hanger fittings and strut forward
bulkhead of the forward engine mount.
In one occurrence, damage to a hanger
fitting also was detected. Such damage
has been attributed to loose fasteners of
the front spar bulkhead of the strut. The
fasteners may not have been fully
torqued, or the nuts may have bottomed
out on the bolt threads prior to full
clamp-up during fastener torque.
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Certain tolerance build-up conditions
also could cause the nuts to shank
during installation. These conditions, if
not corrected, could result in loose
fasteners and associated damage to the
hanger fittings and bulkhead of the
forward engine mount, and consequent
separation of the engine from the
airplane.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Alert Service Bulletin 747—
54A2203, dated August 31, 2000, which
describes procedures for repetitive
detailed visual inspections and torque
checks of the hanger fittings and strut
forward bulkhead of the forward engine
mount and adjacent support structure to
detect loose fasteners, cracking, and/or
damage; and corrective actions, if
necessary. The corrective actions consist
of a torque check, before further flight,
if any loose fasteners are detected;
rework of loose hanger fittings, and
damaged or cracked fittings that are
within the allowable rework limits; and
replacement if damage or cracks are
detected that are outside the allowable
rework limits.

If certain damage of the strut forward
bulkhead; bulkhead chords; lower spar
web; or bulkhead channel is detected,
the alert service bulletin specifies
contacting Boeing for rework/
replacement instructions. The alert
service bulletin also describes
procedures for rework or replacement of
the fittings, which eliminates the need
for the repetitive inspections and
checks. The alert service bulletin
references Boeing Service Bulletin 747—
54A2159, dated November 3, 1994;
Revision 1, dated June 1, 1995; or
Revision 2, dated March 14, 1996; and
the 747 Structural Repair Manual,
Chapter 51-30-02, as additional sources
of service information for
accomplishment of the terminating
action.

Explanation of the Requirements of the
Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design, this AD is being issued to
detect and correct loose fasteners and
associated damage to the hanger fittings
and bulkhead of the forward engine
mount, which could result in separation
of the engine from the airplane. This AD
requires repetitive inspections and
torque checks of the hanger fittings and
strut forward bulkhead of the forward
engine mount and adjacent support
structure to detect loose fasteners,

cracking, and/or damage; and corrective
actions, if necessary. This action also
provides for optional terminating action
for the repetitive inspections and
checks. The actions are required to be
accomplished in accordance with the
alert service bulletin described
previously, except as discussed below.

Interim Action

This is considered to be interim
action. At this time the FAA is
considering a separate rulemaking
action to mandate accomplishment of
the terminating action described in Part
6 of the alert service bulletin, which
would terminate the repetitive
inspections and checks required by this
AD action. The FAA also is considering
mandating the torque checks described
in Part 3 of the alert service bulletin,
which would extend the repetitive
inspection and check interval, until
accomplishment of the terminating
action. However, the planned
compliance time for these actions is
sufficiently long so that notice and
opportunity for prior public comment
will be practicable.

Differences Between Alert Service
Bulletin and This AD

Operators should note that, although
the effectivity section of the alert service
bulletin includes Boeing Model 747
series airplanes having serial numbers
21048 and 20887, these airplanes have
been modified and are now powered by
General Electric CF6-50 series engines,
and are not affected by the actions
required by this proposed rule.

Operators also should note that,
although the alert service bulletin
specifies that the manufacturer may be
contacted for certain rework and/or
replacement instructions, this AD
requires such rework and/or
replacement to be done in accordance
with a method approved by the FAA, or
in accordance with data meeting the
type certification basis of the airplane
approved by a Boeing Company
Designated Engineering Representative
who has been authorized by the FAA to
make such findings.

Determination of Rule’s Effective Date

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not

preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the AD is being requested.

* Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2000-NM-329-AD.”
The postcard will be date stamped and
returned to the commenter.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

Therefore, it is determined that this
final rule does not have federalism
implications under Executive Order
13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
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correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket.

A copy of it, if filed, may be obtained
from the Rules Docket at the location
provided under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-23-16 Boeing: Amendment 39-11988.
Docket 2000-NM-329-AD.

Applicability: Model 747 series airplanes,
certificated in any category, as listed in
Boeing Alert Service Bulletin 747-54A2203,
dated August 31, 2000; except Model 747
series airplanes having serial numbers 21048
and 20887.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct loose fasteners and
associated damage to the hanger fittings and
strut forward bulkhead of the forward engine
mount, which could result in separation of
the engine from the airplane, accomplish the
following:

Repetitive Inspections/Checks

(a) Within 60 days after the effective date
of this AD: Perform a detailed visual
inspection and torque check as specified in
Part 2 of Boeing Alert Service Bulletin 747—
54A2203, dated August 31, 2000, to detect
loose fasteners and associated damage to the
hanger fittings and bulkhead of the forward
engine mount, in accordance with Figure 1
of the alert service bulletin. Repeat the
inspections/checks thereafter at the
applicable intervals specified in Figure 1 of
the alert service bulletin.

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Corrective Actions

(1) If no loose fastener or associated
damage is detected, repeat the inspections/
checks thereafter at the applicable intervals
specified in Figure 1 of the alert service
bulletin until accomplishment of the
terminating action specified in paragraph (b)
of this AD.

Note 3: Where there are differences
between the AD and the alert service
bulletin, the AD prevails.

(2) If any loose fastener or associated
damage is detected, before further flight,
perform the applicable corrective actions
(torque check, rework or replacement of
fittings), as specified in Figure 1 of the alert
service bulletin. Repeat the inspections/
checks thereafter at the applicable intervals
specified in Figure 1 of the alert service
bulletin until accomplishment of the
terminating action specified in paragraph (b)
of this AD. Where the alert service bulletin
specifies that the manufacturer may be
contacted for disposition of certain corrective
actions (rework or replacement of fittings),
this AD requires such rework and/or
replacement to be done in accordance with
a method approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA; or
in accordance with data meeting the type
certification basis of the airplane approved
by a Boeing Company designated engineering
representative (DER) who has been
authorized by the Manager, Seattle ACO, to
make such findings. For a repair method to
be approved by the Manager, Seattle ACO, as

required by this paragraph, the Manager’s
approval letter must specifically reference
this AD.

Optional Terminating Action

(b) Accomplishment of the terminating
action specified in Part 6 of Boeing Alert
Service Bulletin 747-54A2203, dated August
31, 2000, constitutes terminating action for
the repetitive inspections/checks required by
paragraph (a) of this AD.

Note 4: Installation of two BACW10BP*
auxiliary power unit washers on Group A
fasteners accomplished prior to the effective
date of this AD in accordance with Boeing
Service Bulletin 747-54A2159, dated
November 3, 1994, Revision 1, dated June 1,
1995, or Revision 2, dated March 14, 1996;
and pin or bolt protrusion as specified in the
747 Structural Repair Manual, Chapter 51—
30-02 (both referenced in Boeing Alert
Service Bulletin 747-54A2203, dated August
31, 2000); is considered acceptable for
compliance with the terminating action
specified in paragraph (b) of this AD.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
ACO. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Seattle ACO.

Note 5: Information concerning the
existence of approved alternative methods of

compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) Except as provided by paragraph (a)(2)
of this AD, the actions shall be done in
accordance with Boeing Alert Service
Bulletin 747-54A2203, dated August 31,
2000. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Boeing Commercial Airplane Group,
P.O. Box 3707, Seattle, Washington 98124—
2207. Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Effective Date

(f) This amendment becomes effective on
December 6, 2000.
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Issued in Renton, Washington, on
November 8, 2000.

Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-29215 Filed 11-20-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 510

New Animal Drugs; Change of
Sponsor’s Address

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect a
change of sponsor’s address for Novartis
Animal Health US, Inc.

DATES: This rule is effective November
21, 2000.

FOR FURTHER INFORMATION CONTACT:
Norman J. Turner, Center for Veterinary
Medicine (HFV-102), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 301-827-0214.

SUPPLEMENTARY INFORMATION: Novartis
Animal Health US, Inc., P.O. Box 18300,
Greensboro, NC 27419-8300, has
informed FDA of a change of sponsor’s
address to 3200 Northline Ave., suite
300, Greensboro, NC 27408.
Accordingly, the agency is amending
the regulations in 21 CFR 510.600(c)(1)
and (c)(2) to reflect the change of
sponsor’s address.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,

Reporting and recordkeeping
requirements.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 510 is amended as follows:

PART 510—NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
part 510 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 360b, 371, 379e.

2. Section 510.600 is amended in the
table in paragraph (c)(1) by revising the
entry for ‘“Novartis Animal Health US,
Inc.” and in the table in paragraph (c)(2)
by revising the entry for “058198” to
read as follows:

§510.600 Names, addresses, and drug
labeler codes of sponsors of approved
applications.
* * * * *

(C) * x %

(1) * x %

Firm name and address

Drug labeler code

* * * * * * *
Novartis Animal Health US, Inc., 3200 Northline Ave., suite 300, 058198
Greensboro, NC 27408
* * * * * * *
(2) * % %
Drug labeler code Firm name and address
* * * * * * *
058198 Novartis Animal Health US, Inc., 3200 Northline Ave., suite 300,
Greensboro, NC 27408
* * * * * * *

Dated: November 6, 2000.
Claire M. Lathers,

Director, Office of New Animal Drug
Evaluation, Center for Veterinary Medicine.

[FR Doc. 00-29764 Filed 11-20-00; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF THE TREASURY
31CFR Part 1

Departmental Offices; Privacy Act of
1974; Implementation

AGENCY: Department of the Treasury.

ACTION: Final Rule.

SUMMARY: The Department of the
Treasury is amending its Privacy Act
exemption rules that were first
published on October 2, 1975, to
consolidate the regulations issued
pursuant to 5 U.S.C. 552a(j) and (k)
which exempt one or more systems of
records established on behalf of each
bureau by the Department.

EFFECTIVE DATE: November 21, 2000.
ADDRESSES: Inquiries may be addressed
to Department of the Treasury,

Disclosure Services, Washington, DC
22020.

FOR FURTHER INFORMATION CONTACT: Dale
Underwood, Deputy Assistant Director,
Disclosure Services, (202) 622—0930.

SUPPLEMENTARY INFORMATION: The
Privacy Act of 1974, as amended, 5
U.S.C. 552a, authorizes the head of the
agency to promulgate rules in
accordance with the Administrative
Procedure Act to exempt Privacy Act
systems of records from certain
provisions of the Privacy Act, if the
system of records contains records
which fall within 5 U.S.C. 552a(j) and/
or (k).

The Department is amending this part
to consolidate the regulations issued
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pursuant to 5 U.S.C. 552a(j)and (k)
which exempt one or more systems of
records established on behalf of each
bureau by the Department. The
amendment will revise the format of the
regulations; more clearly reflect the
organization of the Department; remove
redundant language; reduce the length
of the regulations; permit readers to use
the regulations in an easier manner;
change the system number and or title
to several systems of records, and
references to systems of records which
have been deleted are being removed.

The regulations were first published
at 40 FR 45692, October 2, 1975, and
amended at:

44 FR 7141, February 6, 1979;

44 FR 42189, July 19, 1979;

45 FR 13455, February 29, 1980;
48 FR 21945, May 16, 1983;

48 FR 48460, October 19, 1983;
52 FR 11990, April 14, 1987;

56 FR 12447, March 26, 1991;

59 FR 47538, September 16, 1994;
61 FR 387, January 5, 1996;

62 FR 19505, April 22,1997;

62 FR 26939, May 16, 1997;

62 FR 58908, October 31, 1997;
62 FR 60782, November 13, 1997;
64 FR 62585, November 17,1999;
64 FR 62586, November 17,1999; and
65 FR 56791, September 20, 2000.

No new systems of records are being
exempted pursuant to this rule, nor is
an exemption being added to any of the
systems of records listed below.

The rule will update the regulations
by removing references to the following
systems of records which have been
deleted from the Department’s inventory
of systems of records:

(1) Comptroller of the Currency: CC
.010—Federal Bureau of Investigation
Report Card Index (published March 1,
1988, at 53 FR 6252);

(2) U.S. Customs Service: CS .037—
Cargo Security File (published April 17,
1992, at 57 FR 13900);

(3) U.S. Customs Service: CS .287—
Customs Automated Licensing
Information System (CALIS) (published
April 17,1992, at 57 FR 13900);

(4) Internal Revenue Service: IRS
90.014—Management Files Maintained
by Operations Division and the Deputy
Chief Counsel Other than the Office of
Personnel Management’s Official
Personnel Files (published April 17,
1992, at 57 FR 13900);

(5) U.S. Mint: Mint .006—
Examination Reports of Coins
Forwarded to the Mint from the U.S.
Secret Service, (published May 11,
1994, at 59 FR 5206);

(6) U.S. Customs Service: CS .182—
Penalty Case File (published November
9, 1995, at 60 FR 56648);

(7) U.S. Customs Service: CS .140—
Lookout Notice (published March 1,
1998, at 53 FR 6252);

(8) U.S. Customs Service: CS .155—
Narcotics Suspect File (Published
March 1, 1998, at 53 FR 6252);

(9) Internal Revenue Service: IRS
34.018—Integrated Data Retrieval
System (IDRS) Security Files (Published
November 17, 1998, at 63 FR 64141);

(10) U.S. Customs Service: CS .014—
Advice Requests (Legal) (Pacific Region)
(published December 17, 1998, at 63 FR
69716); and

(11) U.S. Customs Service: CS .078—
Disclosure of Information File
(published December 3, 1999, at 64 FR
67966).

The Department published final rules
exempting Treasury/IRS 34.037—IRS
Audit Trail and Security Records
System on September 20, 2000, at 65 FR
56791, Treasury/IRS 34.020—IRS Audit
Trail Lead Analysis System on
November 17, 1999, at 64 FR 62586, and
Treasury/Customs .213—Seized Asset
and Case Tracking System (SEACATS)
on November 17, 1999, at 64 FR 62585.
The amendments are included as part of
the revision.

This rule makes changes to the title of
the following systems of records
identified in the rule: (1) Departmental
Offices—DO .144 from “Treasury
Interagency Automated Litigation
System (TRIALS)” to “General Counsel
Litigation Referral and Reporting
System,” (2) Bureau of Engraving and
Printing—BEP .021 from ““Security
Investigative Files” to “‘Investigative
Files.”

The rule moves the exemption
regulation pertaining to ‘“‘Bank Secrecy
Act Reports File—Treasury/Customs
.067,” from under the heading “United
States Customs Service” and inserts it
under the heading “Departmental
Offices.” The system of records
associated with this activity, “Bank
Secrecy Act Reports System—Treasury/
DO .213,” was transferred to the
Financial Crimes Enforcement Network
(FinCEN) on January 10, 1997 (62 FR
1489). The exemption regulations for
the above system of records is being
moved within this section to reflect that
the responsibility for the system has
been moved within the Department.

The IRS Restructuring and Reform Act
of 1998 included specific provisions
impacting the Internal Revenue Service
by transferring the responsibility to
conduct personnel security
investigations formerly performed by
Office of the Chief Inspector to the
Assistant Commissioner (Support
Services). A notice was published on
June 15, 1999, at 64 FR 32096 to amend
Treasury/IRS 60.008—Security,

Background, and Character Investigation
Files, Inspection, and Treasury/IRS
60.011—Internal Security Management
Information System (ISMIS) by
renumbering and renaming them to
“Treasury/IRS 34.021—Personnel
Security Investigations, National
Background Investigations Genter,” and
“Treasury/IRS 34.022—National
Background Investigations Center
Management Information System
(NBICMIS).” Exemptions have been
claimed under 5 U.S.C. 552a(k)(5), and
5 U.S.C. 552a(j)(2) respectively. This
rule will make the above changes under
the appropriate exemption.

These regulations are being published
as a final rule because the amendment
does not impose any requirements on
any member of the public. This
amendment is the most efficient means
for the Treasury Department to
implement its internal requirements for
complying with the Privacy Act.

Accordingly, pursuant to the
administrative procedure provisions in
5 U.S.C. 553, the Department of the
Treasury finds good cause that prior
notice and other public procedure with
respect to this rule are impracticable
and unnecessary and finds good cause
for making this rule effective on the date
of publication in the Federal Register.

In accordance with Executive Order
12866, it has been determined that this
rule is not a “significant regulatory
action” and, therefore, does not require
a Regulatory Impact Analysis.

The regulation will not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

Because no notice of proposed
rulemaking is required, the provisions
of the Regulatory Flexibility Act (5
U.S.C. 601 et seq.) do not apply.

In accordance with the provisions of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the Department
of the Treasury has determined that this
rule will not impose new record-
keeping, application, reporting, or other
types of information collection
requirements.

Dated: October 17, 2000.
W. Earl Wright, Jr.,

Chief Management and Administrative
Programs Officer.

List of Subjects in 31 CFR Part 1

Privacy.



Federal Register/Vol. 65,

No. 225/Tuesday, November 21, 2000/Rules and Regulations

69867

Part 1 of title 31 of the Code of
Federal Regulations is amended as
follows:

PART 1—[AMENDED]

1. The authority citation for part 1
continues to read as follows:

Authority: 5 U.S.C. 301 and 31 U.S.C. 321.
Subpart A also issued under 5 U.S.C. 552 as
amended. Subpart C also issued under 5
U.S.C. 552a.

2. Section 1.36 of subpart C is revised
to read as follows:

§1.36 Systems exemptin whole or in part
from provisions of 5 U.S.C. 552a and this
part.

(a) In General. In accordance with 5
U.S.C. 552a(j) and (k) and § 1.23(c), the
Department of the Treasury hereby
exempts the systems of records
identified below from the following
provisions of the Privacy Act for the
reasons indicated.

(b) Authority. These rules are
promulgated pursuant to the authority
vested in the Secretary of the Treasury
by 5 U.S.C. 552a(j) and (k) and pursuant
to the authority of § 123(c).

(c) General exemptions under 5 U.S.C.
552a(j)(2). (1) Under 5 U.S.C. 552a(j)(2),
the head of any agency may promulgate
rules to exempt any system of records
within the agency from certain
provisions of the Privacy Act of 1974 if
the agency or component thereof that
maintains the system performs as its
principal function any activities
pertaining to the enforcement of
criminal laws. Certain components of
the Department of the Treasury have as
their principal function activities
pertaining to the enforcement of
criminal laws and protective service
activities which are necessary to assure
the safety of individuals protected by
the Department pursuant to the
provisions of 18 U.S.C. 3056. This
paragraph applies to the following
systems of records maintained by the
Department of the Treasury:

(i) Departmental Offices:

Number System name
DO .190 ............ General Allegations and In-
vestigative Records.
DO .200 ............ FinCEN Database.
DO .212 ............ Bank Secrecy Act Reports
System.

(ii) Bureau of Alcohol, Tobacco and
Firearms:

Number System name

ATF .003 Criminal Investigation Re-

port System.

(iii) Comptroller of the Currency:

Number System name
CC .013 ........... Enforcement and Compli-
ance Information.
CC 500 ............ Chief Counsel’'s Manage-

ment Information Sys-
tem.

(iv) U.S. Cust

oms Service:

Number System name

CS .053 ....ceee Confidential Source Identi-
fication File.

CS 127 ..o Internal Affairs Records
System.

CS .129 ........... Investigations Record Sys-
tem.

CS 171 ............ Pacific Basin Reporting
Network.

CS 244 ... Treasury Enforcement
Communications System
(TECS).

CS .270 ..cccoeeee Background-Record File of
Non-Customs Employ-
ees.

CS .285 ............ Automated Index to Central

Enforcement Files.

(v) Bureau of

Engraving and Printing.

(vi) Federal Law Enforcement
Training Center.
(vii) Financial Management Service.

(viii) Internal

Revenue Service:

Number

System name

IRS 34.022

IRS 46.002

IRS 46.003

IRS 46.005

IRS 46.009

IRS 46.015

IRS 46.016

IRS 46.022

IRS 46.050

IRS 60.001

IRS 60.002
IRS 60.004

IRS 90.001

National Background Inves-
tigations Center Manage-
ment Information System
(NBICMIS).

Case Management and
Time Reporting System,
Criminal Investigation Di-
vision.

Confidential Informants,
Criminal Investigation Di-
vision.

Electronic Surveillance
Files, Criminal Investiga-
tion Division.

Centralized Evaluation and
Processing of Informa-
tion Items (CEPIls),
Criminal Investigation Di-
vision.

Relocated Witnesses,
Criminal Investigation Di-
vision.

Secret Service Details,
Criminal Investigation Di-
vision.

Treasury Enforcement
Communications System
(TECS).

Automated Information
Analysis System.

Assault and Threat Inves-
tigation Files.

Bribery Investigation Files.

Disclosure Investigation
Files.

Chief Counsel Criminal Tax
Case Files.

(ix) U.S. Mint
(x) Bureau of the Public Debt
(xi) U.S. Secret Service:

Number System name
USSS .003 ....... Criminal Investigation Infor-
mation System.
USSS .006 ....... Non-Criminal Investigation
Information System.
USSS .007 ....... Protection Information Sys-

tem.

(xii) Office of Thrift Supervision:

Number System name
OTS .001 .......... Confidential Individual In-
formation System.
OTS .004 .......... Criminal Referral Database

(2) The Department hereby exempts
the systems of records listed in
paragraphs (c)(1)(i) through (xii) of this
section from the following provisions of
5 U.S.C. 552a, pursuant to 5 U.S.C.
552a(j)(2): 5 U.S.C. 552a(c)(3) and (4), 5
U.S.C. 552a(d)(1), (2), (3), (4), 5 U.S.C.
552a(e)(1), (2) and (3), 5 U.S.C.
552a(e)(4)(G), (H), and (I), 5 U.S.C.
552a(e)(5) and (8), 5 U.S.C. 552a(f), and
5 U.S.C. 552a(g).

(d) Reasons for exemptions under 5
U.S.C. 552a(j)(2). (1) 5 U.S.C.
552a(e)(4)(G) and (f)(1) enable
individuals to inquire whether a system
of records contains records pertaining to
them. Application of these provisions to
the systems of records would give
individuals an opportunity to learn
whether they have been identified as
suspects or subjects of investigation. As
further described in the following
paragraph, access to such knowledge
would impair the Department’s ability
to carry out its mission, since
individuals could:

(i) Take steps to avoid detection;

(ii) Inform associates that an
investigation is in progress;

(iii) Learn the nature of the
investigation;

(iv) Learn whether they are only
suspects or identified as law violators;

(v) Begin, continue, or resume illegal
conduct upon learning that they are not
identified in the system of records; or

(vi) Destroy evidence needed to prove
the violation.

(2) 5 U.S.C. 552a(d)(1), (e)(4)(H) and
(f)(2), (3) and (5) grant individuals
access to records pertaining to them.
The application of these provisions to
the systems of records would
compromise the Department’s ability to
provide useful tactical and strategic
information to law enforcement
agencies.

(i) Permitting access to records
contained in the systems of records
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would provide individuals with
information concerning the nature of
any current investigations and would
enable them to avoid detection or
apprehension by:

(A) Discovering the facts that would
form the basis for their arrest;

(B) Enabling them to destroy or alter
evidence of criminal conduct that
would form the basis for their arrest;
and

(C) Using knowledge that criminal
investigators had reason to believe that
a crime was about to be committed, to
delay the commission of the crime or
commit it at a location that might not be
under surveillance.

(ii) Permitting access to either on-
going or closed investigative files would
also reveal investigative techniques and
procedures, the knowledge of which
could enable individuals planning
crimes to structure their operations so as
to avoid detection or apprehension.

(iii) Permitting access to investigative
files and records could, moreover,
disclose the identity of confidential
sources and informers and the nature of
the information supplied and thereby
endanger the physical safety of those
sources by exposing them to possible
reprisals for having provided the
information. Confidential sources and
informers might refuse to provide
criminal investigators with valuable
information unless they believed that
their identities would not be revealed
through disclosure of their names or the
nature of the information they supplied.
Loss of access to such sources would
seriously impair the Department’s
ability to carry out its mandate.

(iv) Furthermore, providing access to
records contained in the systems of
records could reveal the identities of
undercover law enforcement officers
who compiled information regarding the
individual’s criminal activities and
thereby endanger the physical safety of
those undercover officers or their
families by exposing them to possible
reprisals.

(v) By compromising the law
enforcement value of the systems of
records for the reasons outlined in
paragraphs (d)(2)(i) through (iv) of this
section, permitting access in keeping
with these provisions would discourage
other law enforcement and regulatory
agencies, foreign and domestic, from
freely sharing information with the
Department and thus would restrict the
Department’s access to information
necessary to accomplish its mission
most effectively.

(vi) Limitation on access to the
material contained in the protective
intelligence files is considered
necessary to the preservation of the

utility of intelligence files and in
safeguarding those persons the
Department is authorized to protect.
Access to the protective intelligence
files could adversely affect the quality of
information available to the Department;
compromise confidential sources,
hinder the ability of the Department to
keep track of persons of protective
interest; and interfere with the
Department’s protective intelligence
activities by individuals gaining access
to protective intelligence files.

(vii) Many of the persons on whom
records are maintained in the protective
intelligence suffer from mental
aberrations. Knowledge of their
condition and progress comes from
authorities, family members and
witnesses. Many times this information
comes to the Department as a result of
two party conversations where it would
be impossible to hide the identity of
informants. Sources of information must
be developed, questions asked and
answers recorded. Trust must be
extended and guarantees of
confidentiality and anonymity must be
maintained. Allowing access to
information of this kind to individuals
who are the subjects of protective
interest may well lead to violence
directed against an informant by a
mentally disturbed individual.

(viii) Finally, the dissemination of
certain information that the Department
may maintain in the systems of records
is restricted by law.

(3) 5 U.S.C. 552a(d)(2), (3) and (4),
(e)(4)(H), and (f)(4) permit an individual
to request amendment of a record
pertaining to him or her and require the
agency either to amend the record, or to
note the disputed portion of the record
and to provide a copy of the
individual’s statement of disagreement
with the agency’s refusal to amend a
record to persons or other agencies to
whom the record is thereafter disclosed.
Since these provisions depend on the
individual’s having access to his or her
records, and since these rules exempt
the systems of records from the
provisions of 5 U.S.C. 552a relating to
access to records, for the reasons set out
in paragraph (d)(2) of this section, these
provisions should not apply to the
systems of records.

(4) 5 U.S.C. 552a(c)(3) requires an
agency to make accountings of
disclosures of a record available to the
individual named in the record upon
his or her request. The accountings must
state the date, nature, and purpose of
each disclosure of the record and the
name and address of the recipient.

(i) The application of this provision
would impair the ability of law
enforcement agencies outside the

Department of the Treasury to make
effective use of information provided by
the Department. Making accountings of
disclosures available to the subjects of
an investigation would alert them to the
fact that another agency is conducting
an investigation into their criminal
activities and could reveal the
geographic location of the other
agency’s investigation, the nature and
purpose of that investigation, and the
dates on which that investigation was
active. Violators possessing such
knowledge would be able to take
measures to avoid detection or
apprehension by altering their
operations, by transferring their
criminal activities to other geographical
areas, or by destroying or concealing
evidence that would form the basis for
arrest. In the case of a delinquent
account, such release might enable the
subject of the investigation to dissipate
assets before levy.

(ii) Moreover, providing accountings
to the subjects of investigations would
alert them to the fact that the
Department has information regarding
their criminal activities and could
inform them of the general nature of that
information. Access to such information
could reveal the operation of the
Department’s information-gathering and
analysis systems and permit violators to
take steps to avoid detection or
apprehension.

(iii) The release of such information to
the subject of a protective intelligence
file would provide significant
information concerning the nature of an
investigation, and could result in
impeding or compromising the efforts of
Department personnel to detect persons
suspected of criminal activities or to
collect information necessary for the
proper evaluation of persons considered
to be of protective interest.

(5) 5 U.S.C. 552(c)(4) requires an
agency to inform any person or other
agency about any correction or notation
of dispute that the agency made in
accordance with 5 U.S.C. 552a(d) to any
record that the agency disclosed to the
person or agency if an accounting of the
disclosure was made. Since this
provision depends on an individual’s
having access to and an opportunity to
request amendment of records
pertaining to him or her, and since these
rules exempt the systems of records
from the provisions of 5 U.S.C. 552a
relating to access to and amendment of
records, for the reasons set out in
paragraph (f)(3) of this section, this
provision should not apply to the
systems of records.

(6) 5 U.S.C. 552a(e)(4)(I) requires an
agency to publish a general notice
listing the categories of sources for
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information contained in a system of
records. The application of this
provision to the systems of records
could compromise the Department’s
ability to provide useful information to
law enforcement agencies, since
revealing sources for the information
could:

(i) Disclose investigative techniques
and procedures;

(ii) Result in threats or reprisals
against informers by the subjects of
investigations; and

(iii) Cause informers to refuse to give
full information to criminal
investigators for fear of having their
identities as sources disclosed.

(7) 5 U.S.C. 552a(e)(1) requires an
agency to maintain in its records only
such information about an individual as
is relevant and necessary to accomplish
a purpose of the agency required to be
accomplished by statute or executive
order. The term “maintain,” as defined
in 5 U.S.C. 552a(a)(3), includes
“collect” and ““disseminate.” The
application of this provision to the
systems of records could impair the
Department’s ability to collect and
disseminate valuable law enforcement
information.

(i) At the time that the Department
collects information, it often lacks
sufficient time to determine whether the
information is relevant and necessary to
accomplish a Treasury Department
purpose.

(i1) In many cases, especially in the
early stages of investigation, it may be
impossible to immediately determine
whether information collected is
relevant and necessary, and information
that initially appears irrelevant and
unnecessary often may, upon further
evaluation or upon collation with
information developed subsequently,
prove particularly relevant to a law
enforcement program.

(iii) Compliance with the records
maintenance criteria listed in the
foregoing provision would require the
periodic up-dating of the Department’s
protective intelligence files to insure
that the records maintained in the
system remain timely and complete.

(iv) Not all violations of law
discovered by the Department fall
within the investigative jurisdiction of
the Department of the Treasury. To
promote effective law enforcement, the
Department will have to disclose such
violations to other law enforcement
agencies, including State, local and
foreign agencies, that have jurisdiction
over the offenses to which the
information relates. Otherwise, the
Department might be placed in the
position of having to ignore information
relating to violations of law not within

the jurisdiction of the Department of the
Treasury when that information comes
to the Department’s attention during the
collation and analysis of information in
its records.

(8) 5 U.S.C. 552a(e)(2) requires an
agency to collect information to the
greatest extent practicable directly from
the subject individual when the
information may result in adverse
determinations about an individual’s
rights, benefits, and privileges under
Federal programs. The application of
this provision to the systems of records
would impair the Department’s ability
to collate, analyze, and disseminate
investigative, intelligence, and
enforcement information.

(i) Most information collected about
an individual under criminal
investigation is obtained from third
parties, such as witnesses and
informants. It is usually not feasible to
rely upon the subject of the
investigation as a source for information
regarding his criminal activities.

(ii) An attempt to obtain information
from the subject of a criminal
investigation will often alert that
individual to the existence of an
investigation, thereby affording the
individual an opportunity to attempt to
conceal his criminal activities so as to
avoid apprehension.

(iii) In certain instances, the subject of
a criminal investigation is not required
to supply information to criminal
investigators as a matter of legal duty.

(iv) During criminal investigations it
is often a matter of sound investigative
procedure to obtain information from a
variety of sources to verify information
already obtained.

(9) 5 U.S.C. 552a(e)(3) requires an
agency to inform each individual whom
it asks to supply information, on the
form that it uses to collect the
information or on a separate form that
the individual can retain, of the
agency’s authority for soliciting the
information; whether disclosure of
information is voluntary or mandatory;
the principal purposes for which the
agency will use the information; the
routine uses that may be made of the
information; and the effects on the
individual of not providing all or part of
the information. The systems of records
should be exempted from this provision
to avoid impairing the Department’s
ability to collect and collate
investigative, intelligence, and
enforcement data.

(1) Confidential sources or undercover
law enforcement officers often obtain
information under circumstances in
which it is necessary to keep the true
purpose of their actions secret so as not
to let the subject of the investigation or

his or her associates know that a
criminal investigation is in progress.

(ii) If it became known that the
undercover officer was assisting in a
criminal investigation, that officer’s
physical safety could be endangered
through reprisal, and that officer may
not be able to continue working on the
investigation.

(ii1) Individuals often feel inhibited in
talking to a person representing a
criminal law enforcement agency but
are willing to talk to a confidential
source or undercover officer whom they
believe not to be involved in law
enforcement activities.

(iv) Providing a confidential source of
information with written evidence that
he or she was a source, as required by
this provision, could increase the
likelihood that the source of information
would be subject to retaliation by the
subject of the investigation.

(v) Individuals may be contacted
during preliminary information
gathering, surveys, or compliance
projects concerning the administration
of the internal revenue laws before any
individual is identified as the subject of
an investigation. Informing the
individual of the matters required by
this provision would impede or
compromise subsequent investigations.

(vi) Finally, application of this
provision could result in an
unwarranted invasion of the personal
privacy of the subject of the criminal
investigation, particularly where further
investigation reveals that the subject
was not involved in any criminal
activity.

(10) 5 U.S.C. 552a(e)(5) requires an
agency to maintain all records it uses in
making any determination about any
individual with such accuracy,
relevance, timeliness, and completeness
as is reasonably necessary to assure
fairness to the individual in the
determination.

(i) Since 5 U.S.C. 552a(a)(3) defines
“maintain” to include “collect” and
“disseminate,” application of this
provision to the systems of records
would hinder the initial collection of
any information that could not, at the
moment of collection, be determined to
be accurate, relevant, timely, and
complete. Similarly, application of this
provision would seriously restrict the
Department’s ability to disseminate
information pertaining to a possible
violation of law to law enforcement and
regulatory agencies. In collecting
information during a criminal
investigation, it is often impossible or
unfeasible to determine accuracy,
relevance, timeliness, or completeness
prior to collection of the information. In
disseminating information to law
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enforcement and regulatory agencies, it
is often impossible to determine
accuracy, relevance, timeliness, or
completeness prior to dissemination,
because the Department may not have
the expertise with which to make such
determinations.

(ii) Information that may initially
appear inaccurate, irrelevant, untimely,
or incomplete may, when collated and
analyzed with other available
information, become more pertinent as
an investigation progresses. In addition,
application of this provision could
seriously impede criminal investigators
and intelligence analysts in the exercise
of their judgment in reporting results
obtained during criminal investigations.

(iii) Compliance with the records
maintenance criteria listed in the
foregoing provision would require the
periodic up-dating of the Department’s
protective intelligence files to insure
that the records maintained in the
system remain timely and complete.

(11) 5 U.S.C. 552a(e)(8) requires an
agency to make reasonable efforts to
serve notice on an individual when the
agency makes any record on the
individual available to any person
under compulsory legal process, when
such process becomes a matter of public
record. The systems of records should
be exempted from this provision to
avoid revealing investigative techniques
and procedures outlined in those
records and to prevent revelation of the
existence of an ongoing investigation
where there is need to keep the
existence of the investigation secret.

(12) 5 U.S.C. 552a(g) provides for civil
remedies to an individual when an
agency wrongfully refuses to amend a
record or to review a request for
amendment, when an agency
wrongfully refuses to grant access to a
record, when an agency fails to maintain
accurate, relevant, timely, and complete
records which are used to make a
determination adverse to the individual,
and when an agency fails to comply
with any other provision of 5 U.S.C.
552a so as to adversely affect the
individual. The systems of records
should be exempted from this provision
to the extent that the civil remedies may
relate to provisions of 5 U.S.C. 552a
from which these rules exempt the
systems of records, since there should
be no civil remedies for failure to
comply with provisions from which the
Department is exempted. Exemption
from this provision will also protect the
Department from baseless civil court
actions that might hamper its ability to
collate, analyze, and disseminate
investigative, intelligence, and law
enforcement data.

(e) Specific exemptions under 5
U.S.C. 552a(k)(1). (1) Under 5 U.S.C.
552a(k)(1), the head of any agency may
promulgate rules to exempt any system
of records within the agency from
certain provisions of the Privacy Act of
1974 to the extent that the system
contains information subject to the
provisions of 5 U.S.C. 552(b)(1). This
paragraph applies to the following
system of records maintained by the
Department of the Treasury:

Departmental Offices:

Number System name

FinCEN Database.

Number System name
ATF .006 .......... Internal Security Record
System.
ATF .008 .......... Regulatory Enforcement
Record System.
ATF .009 .......... Technical and Scientific

Services Record System.

(iii) Comptroller of the Currency

Number System name
CC .013 ............ Enforcement and Compli-
ance Information.
CC .500 ............ Chief Counsel's Manage-

ment Information Sys-
tem.

(2) The Department of the Treasury
hereby exempts the system of records
listed in paragraph (e)(1) of this section
from the following provisions of 5
U.S.C. 552a, pursuant to 5 U.S.C.
552a(k)(1): 5 U.S.C. 552a(c)(3), 5 U.S.C.
552a(d)(1), (2), (3) and (4), 5 U.S.C.
552a(e)(1), 5 U.S.C. 552a(e)(4)(G), (H),
and (I), and 5 U.S.C. 552a(f).

(f) Reasons for exemptions under 5
U.S.C. 552a(k)(1). The reason for
invoking the exemption is to protect
material required to be kept secret in the
interest of national defense or foreign
policy pursuant to Executive Order
12958 (or successor or prior Executive
Order).

(g) Specific exemptions under 5
U.S.C. 552a(k)(2). (1) Under 5 U.S.C.
552a(k)(2), the head of any agency may
promulgate rules to exempt any system
of records within the agency from
certain provisions of the Privacy Act of
1974 if the system is investigatory
material compiled for law enforcement
purposes and for the purposes of
assuring the safety of individuals
protected by the Department pursuant to
the provisions of 18 U.S.C. 3056. This
paragraph applies to the following
systems of records maintained by the
Department of the Treasury:

(i) Departmental Offices:

(iv) U.S. Cust

oms Service:

Number System name

DO .114 ............ Foreign Assets Control En-
forcement Records.

DO .144 ............ General Counsel Litigation
Referral and Reporting
System.

DO .190 ............ General Allegations and In-
vestigative File.

DO .200 ............ FinCEN Database.

DO .213 ............ Bank Secrecy Act Reports
System.

(ii) Bureau of Alcohol, Tobacco and
Firearms:

Number System name

CS .021 ............ Arrest/Seizure/Search Re-
port and Notice of Pen-
alty File.

CS .022 ........... Attorney Case File.

CS .041 Cartmen or Lightermen.

CS .043 ............ Case Files (Associate
Chief Counsel—Gulf
Custom Management
Center).

CS .046 ............ Claims Case File.

CS .053 ............ Confidential Source Identi-
fication File.

CS .057 ..ccceeene Container Station Operator
Files.

CS .058 ............ Cooperating Individual
Files.

CS .061 ............ Court Case File.

CS .069 ............ Customhouse Brokers File
(Chief Counsel).

CS .077 ............ Disciplinary Action, Griev-
ances and Appeal Case
Files.

CS .098 ............ Fines, Penalties, and For-
feitures Records.

CS .099 ............ Fines, Penalties, and For-
feiture Files (Supple-
mental Petitions).

CS .100 ............ Fines, Penalties, and For-

feiture Records (Head-
quarters).

Information Received File.

Intelligence Log.

Internal Affairs Records
System.

Investigations Record Sys-
tem.

Justice Department Case
File.

Litigation Issue Files.

Notification of Personnel
Management Division
when an employee is
placed under investiga-
tion by the Office of In-
ternal Affairs.

Pacific Basin Reporting
Network.

Personnel Search.

Personnel Case File.

Private Aircraft/Vessel In-
spection Reporting Sys-

tem.
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Number System name Number System name (ix) U.S. Mint:
CS .206 ............ Regulatory Audits of Cus- IRS 37.005 ....... Present Suspensions and Number System name
tomhouse Brokers. Disbarments Resulting - — —
CS .212 ........... Search/Arrest/Seizure Re- from Administrative Pro- ~ Mint .008 .......... Criminal investigation files
port. ceeding. (formerly: Investigatory
Seizure File. IRS 37.007 ....... Inventory. Files on Theft of Mint
Suspect Persons Index. IRS 37.009 ....... Resigned Enrolled Agents Property).
Tort Claims Act File. (action pursuant to 31
Treasury Enforcement CFR Section 10.55(b)). (x) Bureau of the Public Debt.
Communications System IRS 37.011 ....... Present Suspensions from (xi) U.S. Secret Service:.
(TECS). Practice Before the Inter-
CS 258 ........... Violator's Case Files. nal Revenue Service. Number System name
CS .260 ............ Warehouse Proprietor IRS 42.001 ....... Examination Administrative
Files. File. USSS .003 ....... Criminal Investigation Infor-
CS .270 ..o Background-Record File of IRS 42.008 ....... Audit Information Manage- mation System.
Non-Customs Employ- ment System (AIMS). USSS .006 ....... Non-Criminal Investigation
ees. IRS 42.012 ....... Combined Case Control Information System.
CS 271 ... Cargo Security Record Files. USSS .007 ....... Protection Information Sys-
System. IRS 42.016 ....... Classification and Exam- tem.
CS 285 ............ Automated Index to Central ination Selection Files.
Investigative Files. IRS 42.017 ....... International Enforcement (xii) Office of Thrift Supervision:.
Program Files.
(v) Bureau of Engraving and Printing: ~ IRS 42.021 ....... Compliance Programs and Number System name
Projects Files.
Number System name IRS 42.029 ...... Audit Underreporter Case  OTS .001 .......... Confidential Individual In-
Files. _ _ formation System.
BEP .021 .......... Investigative files. IRS 42.030 ....... D'?Igflllg)“gam F:métlon File . OTS.004 ... Criminal Referral Data-
ppeals Case base.
(vi) Federal Law Enforcement Files. i
Training Center IRS 44.001 ....... Appeals C(:jase Files. (2) The Department hereby exempts
(vii) Financial Management Service IRS 46.050 ... Au’;%rglatseis énf;)tr?n?tlon the systems of records listed in
(viii) Internal Revenue Service: IRS 48.001 Disclos)ijre R)écor ds. parqgraphs (g)(1)() thrqugh (xii]. qf this
IRS 49.001 ....... Collateral and Information  section from the following provisions of
Number System name Requests System. 5 U.S.C. 552a, pursuant to 5 U.S.C.
IRS 00.002 c p File! IRS 49.002 ....... Component Authority and ~ 552a(k)(2): 5 U.S.C. 552a(c)(3), 5 U.S.C.
A e orrespon benieE :(e- n- Index Card Mircofilm Re-  552a(d) (1), (2), (3), and (4), 5 U.S.C.
%U(elﬂ?i?ti\?i?ies niorce- trieval System. 552a(e)(1), 5 U.S.C. 552a(e)(4)(G), (H),
T IRS 49.007 ....... Overseas Compliance and (I), and 5 U.S.C. 552a(f).
IRS 22.061 ...... W?L?r?\: r;(:olgézrsri'r;%tlzrllqs)e- Projects System. (h) Reasons for exemptions under 5
IRS 26.001 Acquired Property Records IRS 60.003 ....... Conduct Investigation Elles. U.S.C. 552a(k)(2). (1) 5 U.S.C. 552a(c)(3)
R POCUE * IRS 60.006 ....... Enrollee Charge Investiga- : k ;
S 26.006 ....... Form 2209, Courtesy In- tion Files requires an agency to make accountings
vestigations. : : ' of disclosures of a record available to
IRS 60.007 ....... Miscellaneous Information T .
IRS 26.008 ....... IRS and Treasury Em- File the individual named in the record
ployee De“nquenCY- IRS 60.009 S o i i upon his or her request. The
PR ; .009 ....... pecial Inquiry Investiga- p S q
IRS 26.011 ...... Litigation Case Files. tion Files. accountings must state the date, nature,
IRS 26.012 ....... Oflf:e”relsn Compromise (OIC)  |p5 90,002 ....... Chief Counsel Disclosure and purpose of each disclosure of the
IRS 26.013 ....... One-hundred Per Cent :;'itlgsatlon Division Case ;gggiﬁ?d the name and address of the
Penalty Cases. s £~ :
! IRS 90.004 ....... Chief Counsel General (1) The a lication of this provision
RS 26.016 ... Re;f;nmss(fg@gl)'énce pro- :flgal Services Case would impI;Ii)r the ability of LIEl)W
; iles. . .
IRS 26.019 ...... TDA (Taxpayer Delinquent 25 g0 005 ... Chief Counsel General Liti- ¢Rorcement agencies outside the
Accounts). - - Department of the Treasury to make
. gation Case Files. . . . .
IRS 26.020 ...... TDI (Taxpayer Delinquency \pg g9 g9 ... Chief Counsel Field Case  ©fective use of information provided by
Investigations) Files. Service Files. the Department. Making accountings of
:SS 36'03% """" Bre}_nsferee F'ILBS' i IRS 90.010 ....... Digest Room Files Con- disclosures available to the subjects of
S 26.022 ..o ePIrnc?guerrfsy revention taining Briefs, Legal an investigation would alert them to the
L Opinions, Digests of fact that another agency is conducting
IRS 34.020 -..... IRSsgugltS'tl'erﬂl Lead Anal- Documents Generated an investigation into their criminal
b Y - Internally or by the De- iviti
IRS 34.037 ....... IRS Audit Trail and Secu- Erment of Justice Re. | 2ctivities and could reveal the
rity Records System. pa e geographic location of the other
! ) lating to the Administra- S .
IRS 37.002 ....... Applicant Appeal Files. tion of the Revenue agency’s investigation, the nature and
IRS 37.003 ....... Closed Files Containing Laws. purpose of that investigation, and the
Dt()eroggtg‘rylcljnfolrr,nlgtlon IRS 90.013 ....... Legal case files of the datgs on WhiCh that inve'stigation was
al Ol:)t Ifn ivi huaISR faC(; Chief Counsel, Deputy active. Violators possessing such
E(':Ie efo:tett e IRS ag Chief Counsel, Associate knowledge would be able to take
Cleerfifi%d pggﬂgy:cigum_ Chief Counsels (Enforce- measures to avoid detection or
ants Formerly Enrolled to ment Litigation) and apprehension by altering their
Practice. (technical). operations, by transferring their
IRS 37.004 ....... Derogatory Information (No IRS 90.016 ...... Counsel Automated Track-  ¢imina] activities to other geographical

Action).

ing System (CATS).

areas, or by destroying or concealing
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evidence that would form the basis for
arrest. In the case of a delinquent
account, such release might enable the
subject of the investigation to dissipate
assets before levy.

(ii) Providing accountings to the
subjects of investigations would alert
them to the fact that the Department has
information regarding their criminal
activities and could inform them of the
general nature of that information.
Access to such information could reveal
the operation of the Department’s
information-gathering and analysis
systems and permit violators to take
steps to avoid detection or
apprehension.

(2) 5 U.S.C. 552a(d)(1), (e)(4)(H) and
(f)(2), (3) and (5) grant individuals
access to records pertaining to them.
The application of these provisions to
the systems of records would
compromise the Department’s ability to
provide useful tactical and strategic
information to law enforcement
agencies.

(i) Permitting access to records
contained in the systems of records
would provide individuals with
information concerning the nature of
any current investigations and would
enable them to avoid detection or
apprehension by:

(A) Discovering the facts that would
form the basis for their arrest;

(B) Enabling them to destroy or alter
evidence of criminal conduct that
would form the basis for their arrest,
and

(C) Using knowledge that criminal
investigators had reason to believe that
a crime was about to be committed, to
delay the commission of the crime or
commit it at a location that might not be
under surveillance.

(ii) Permitting access to either on-
going or closed investigative files would
also reveal investigative techniques and
procedures, the knowledge of which
could enable individuals planning
crimes to structure their operations so as
to avoid detection or apprehension.

(iii) Permitting access to investigative
files and records could, moreover,
disclose the identity of confidential
sources and informers and the nature of
the information supplied and thereby
endanger the physical safety of those
sources by exposing them to possible
reprisals for having provided the
information. Confidential sources and
informers might refuse to provide
criminal investigators with valuable
information unless they believed that
their identities would not be revealed
through disclosure of their names or the
nature of the information they supplied.
Loss of access to such sources would

seriously impair the Department’s
ability to carry out its mandate.

(iv) Furthermore, providing access to
records contained in the systems of
records could reveal the identities of
undercover law enforcement officers
who compiled information regarding the
individual’s criminal activities and
thereby endanger the physical safety of
those undercover officers or their
families by exposing them to possible
reprisals.

(v) By compromising the law
enforcement value of the systems of
records for the reasons outlined in
paragraphs (h)(2)(i) through (iv) of this
section, permitting access in keeping
with these provisions would discourage
other law enforcement and regulatory
agencies, foreign and domestic, from
freely sharing information with the
Department and thus would restrict the
Department’s access to information
necessary to accomplish its mission
most effectively.

(vi) Finally, the dissemination of
certain information that the Department
may maintain in the systems of records
is restricted by law.

(3) 5 U.S.C. 552a(d)(2), (3) and (4),
(e)(4)(H), and (f)(4) permit an individual
to request amendment of a record
pertaining to him or her and require the
agency either to amend the record, or to
note the disputed portion of the record
and to provide a copy of the
individual’s statement of disagreement
with the agency’s refusal to amend a
record to persons or other agencies to
whom the record is thereafter disclosed.
Since these provisions depend on the
individual’s having access to his or her
records, and since these rules exempt
the systems of records from the
provisions of 5 U.S.C. 552a relating to
access to records, for the reasons set out
in paragraph (h)(2) of this section, these
provisions should not apply to the
systems of records.

(4) 5 U.S.C. 552a(e)(1) requires an
agency to maintain in its records only
such information about an individual as
is relevant and necessary to accomplish
a purpose of the agency required to be
accomplished by statute or executive
order. The term ‘“‘maintain,” as defined
in 5 U.S.C. 552a(a)(3), includes
“collect” and ‘““disseminate.” The
application of this provision to the
system of records could impair the
Department’s ability to collect and
disseminate valuable law enforcement
information.

(i) At the time that the Department
collects information, it often lacks
sufficient time to determine whether the
information is relevant and necessary to
accomplish a Department purpose.

(ii) In many cases, especially in the
early stages of investigation, it may be
impossible immediately to determine
whether information collected is
relevant and necessary, and information
that initially appears irrelevant and
unnecessary often may, upon further
evaluation or upon collation with
information developed subsequently,
prove particularly relevant to a law
enforcement program.

(iii) Not all violations of law
discovered by the Department analysts
fall within the investigative jurisdiction
of the Department of the Treasury. To
promote effective law enforcement, the
Department will have to disclose such
violations to other law enforcement
agencies, including State, local and
foreign agencies that have jurisdiction
over the offenses to which the
information relates. Otherwise, the
Department might be placed in the
position of having to ignore information
relating to violations of law not within
the jurisdiction of the Department of the
Treasury when that information comes
to the Department’s attention during the
collation and analysis of information in
its records.

(5) U.S.C. 552a (e)(4)(G) and (f)(1)
enable individuals to inquire whether a
system of records contains records
pertaining to them. Application of these
provisions to the systems of records
would allow individuals to learn
whether they have been identified as
suspects or subjects of investigation. As
further described in the following
paragraph, access to such knowledge
would impair the Department’s ability
to carry out its mission, since
individuals could:

(i) Take steps to avoid detection;

(ii) Inform associates that an
investigation is in progress;

(iii) Learn the nature of the
investigation;

(iv) Learn whether they are only
suspects or identified as law violators;

(v) Begin, continue, or resume illegal
conduct upon learning that they are not
identified in the system of records; or

(vi) Destroy evidence needed to prove
the violation.

(6) 5 U.S.C. 552a(e)(4)(I) requires an
agency to publish a general notice
listing the categories of sources for
information contained in a system of
records. The application of this
provision to the systems of records
could compromise the Department’s
ability to provide useful information to
law enforcement agencies, since
revealing sources for the information
could:

(i) Disclose investigative techniques
and procedures;
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(ii) Result in threats or reprisals
against informers by the subjects of
investigations; and

(iii) Cause informers to refuse to give
full information to criminal
investigators for fear of having their
identities as sources disclosed.

(i) Specific exemptions under 5 U.S.C.

552a(k)(3). (1) The head of any agency
may promulgate rules to exempt any
system of records within the agency
from certain provisions of the Privacy
Act of 1974 if it is maintained in
connection with providing protective
intelligence to the President of the
United States or other individuals
pursuant to section 3056 of Title 18.
This paragraph applies to the following
system of records maintained by the
Department which contains material
relating to criminal investigations
concerned with the enforcement of
criminal statutes involving the security
of persons and property. Further, this
system contains records described in 5
U.S.C. 552a(k) including, but not
limited to, classified material and
investigatory material compiled for law
enforcement purposes, for which
exemption is claimed under 5 U.S.C.
552a(k)(3):

U.S. Secret Service:

Number System name

USSS .007 .......

Protection Information Sys-
tem.

(2) The Department hereby exempts
the system of records listed in (i)(1) of
this section from the following
provisions of 5 U.S.C. 552a, pursuant to
5 U.S.C. 552a(k)(3): 5 U.S.C. 552a(c)(3),
5 U.S.C. 552a(d)(1), (2), (3),and (4), 5
U.S.C. 552a(e)(1), 5 U.S.C. 552a(e)(4)(G),
(H), and (I), and 5 U.S.C. 552a(f).

(j) Reasons for exemptions under 5
U.S.C. 552a(k)(3). (1) 5 U.S.C. 552a(c)(3)
requires an agency to make accountings
of disclosures of a record available to
the individual named in the record
upon his or her request. The
accountings must state the date, nature,
and purpose of each disclosure of the
record and the name and address of the
recipient.

(i) The application of this provision
would impair the ability of law
enforcement agencies outside the
Department of the Treasury to make
effective use of information provided by
the Department. Making accountings of
disclosures available to the subjects of
an investigation would alert them to the
fact that another agency is conducting
an investigation into their criminal
activities and could reveal the
geographic location of the other
agency’s investigation, the nature and

purpose of that investigation, and the
dates on which the investigation was
active. Violators possessing such
knowledge would be able to take
measures to avoid detection or
apprehension by altering their
operations, by transferring their
criminal activities to other geographical
areas, or by destroying or concealing
evidence that would form the basis for
arrest.

(ii) Providing accountings to the
subjects of investigations would alert
them to the fact that the Department has
information regarding their criminal
activities and could inform them of the
general nature of that information.
Access to such information could reveal
the operation of the Department’s
information-gathering and analysis
systems and permit violators to take
steps to avoid detection or
apprehension.

(iii) The release of such information to
the subject of a protective intelligence
file would provide significant
information concerning the nature and
scope of an investigation, and could
result in impeding or compromising the
efforts of Department personnel to
detect persons suspected of criminal
activities or to collect information
necessary for the proper evaluation of
persons considered to be of protective
interest.

(2) 5 U.S.C. 552a(d)(1), (e)(4)(H) and
(£)(2), (3) and (5) grant individuals
access to records pertaining to them.
The application of these provisions to
the systems of records would
compromise the Department’s ability to
provide useful tactical and strategic
information to law enforcement
agencies.

(i) Permitting access to records
contained in the systems of records
would provide individuals with
information concerning the nature of
any current investigations and would
enable them to avoid detection or
apprehension by:

(A) Discovering the facts that would
form the basis for their arrest;

(B) Enabling them to destroy or alter
evidence of criminal conduct that
would form the basis for their arrest,
and

(C) Using knowledge that criminal
investigators had reason to believe that
a crime was about to be committed, to
delay the commission of the crime or
commit it at a location that might not be
under surveillance.

(ii) Permitting access to either on-
going or closed investigative files would
also reveal investigative techniques and
procedures, the knowledge of which
could enable individuals planning

crimes to structure their operations so as
to avoid detection or apprehension.

(iii) Permitting access to investigative
files and records could, moreover,
disclose the identity of confidential
sources, and informers and the nature of
the information supplied and thereby
endanger the physical safety of those
sources by exposing them to possible
reprisals for having provided the
information. Confidential sources and
informers might refuse to provide
criminal investigators with valuable
information unless they believed that
their identities would not be revealed
through disclosure of their names or the
nature of the information they supplied.
Loss of access to such sources would
seriously impair the Department’s
ability to carry out its mandate.

(iv) Furthermore, providing access to
records contained in the systems of
records could reveal the identities of
undercover law enforcement officers
who compiled information regarding the
individual’s criminal activities and
thereby endanger the physical safety of
those undercover officers or their
families by exposing them to possible
reprisals.

(v) By compromising the law
enforcement value of the systems of
records for the reasons outlined in
paragraphs (j)(2)(i) through (iv) of this
section, permitting access in keeping
with these provisions would discourage
other law enforcement and regulatory
agencies, foreign and domestic, from
freely sharing information with the
Department and thus would restrict the
Department’s access to information
necessary to accomplish its mission
most effectively.

(vi) Limitation on access to the
materials contained in the protective
intelligence files is considered
necessary to the preservation of the
utility of intelligence files and in
safeguarding those persons the
Department is authorized to protect.
Access to the protective intelligence
files could adversely affect the quality of
information available to the Department;
compromise confidential sources;
hinder the ability of the Department to
keep track of persons of protective
interest; and interfere with the
Department’s protective intelligence
activities by individuals gaining access
to protective intelligence files.

(vii) Many of the persons on whom
records are maintained in the protective
intelligence files suffer from mental
aberrations. Knowledge of their
condition and progress comes from
authorities, family members and
witnesses. Many times this information
comes to the Department as a result of
two-party conversations where it would
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be impossible to hide the identity of
informants. Sources of information must
be developed, questions asked and
answers recorded. Trust must be
extended and guarantees of
confidentiality and anonymity must be
maintained. Allowing access of
information of this kind to individuals
who are the subjects of protective
interest may well lead to violence
directed against an informant by a
mentally disturbed individual.

(viii) Finally, the dissemination of
certain information that the Department
may maintain in the systems of records
is restricted by law.

(3) 5 U.S.C. 552a(d)(2), (3) and (4),
(e)(4)(H), and (f)(4) permit an individual
to request amendment of a record
pertaining to him or her and require the
agency either to amend the record, or to
note the disputed portion of the record
and to provide a copy of the
individual’s statement of disagreement
with the agency’s refusal to amend a
record to persons or other agencies to
whom the record is thereafter disclosed.
Since these provisions depend on the
individual’s having access to his or her
records, and since these rules exempt
the systems of records from the
provisions of 5 U.S.C. 552a relating to
access to records, for the reasons set out
in paragraph (j)(2) of this section, these
provisions should not apply to the
systems of records.

(4) 5 U.S.C. 552a(e)(1) requires an
agency to maintain in its records only
such information about an individual as
is relevant and necessary to accomplish
a purpose of the agency required to be
accomplished by statute or executive
order. The term “maintain,” as defined
in 5 U.S.C. 552a(a)(3), includes
“collect” and ‘““disseminate.” The
application of this provision to the
systems of records could impair the
Department’s ability to collect and
disseminate valuable law enforcement
information.

(i) At the time that the Department
collects information, it often lacks
sufficient time to determine whether the
information is relevant and necessary to
accomplish a Department purpose.

(ii) In many cases, especially in the
early stages of investigation, it may be
impossible immediately to determine
whether information collected is
relevant and necessary, and information
that initially appears irrelevant and
unnecessary often may, upon further
evaluation or upon collation with
information developed subsequently,
prove particularly relevant to a law
enforcement program.

(iii) Not all violations of law
discovered by the Department analysts
fall within the scope of the protective

intelligence jurisdiction of the
Department of the Treasury. To promote
effective law enforcement, the
Department will have to disclose such
violations to other law enforcement
agencies, including State, local and
foreign agencies, that have jurisdiction
over the offenses to which the
information relates. Otherwise, the
Department might be placed in the
position of having to ignore information
relating to violations of law not within
the jurisdiction of the Department of the
Treasury when that information comes
to the Department’s attention during the
collation and analysis of information in
its records.

(5) U.S.C. 552a (e)(4)(G) and (f)(1)
enable individuals to inquire whether a
system of records contains records
pertaining to them. Application of these
provisions to the systems of records
would allow individuals to learn
whether they have been identified as
suspects or subjects of investigation. As
further described in the following
paragraph, access to such knowledge
would impair the Department’s ability
to carry out its mission to safeguard
those persons the Department is
authorized to protect, since individuals
could:

(i) Take steps to avoid detection;

(ii) Inform associates that an
investigation is in progress;

(iii) Learn the nature of the
investigation;

(iv) Learn whether they are only
suspects or identified as law violators;

(v) Begin, continue, or resume illegal
conduct upon learning that they are not
identified in the system of records; or

(vi) Destroy evidence needed to prove
the violation.

(6) 5 U.S.C. 552a(e)(4)(I) requires an
agency to publish a general notice
listing the categories of sources for
information contained in a system of
records. The application of this
provision to the systems of records
could compromise the Department’s
ability to provide useful information to
law enforcement agencies, since
revealing sources for the information
could:

(i) Disclose investigative techniques
and procedures;

(ii) Result in threats or reprisals
against informers by the subject(s) of a
protective intelligence file; and

(iii) Cause informers to refuse to give
full information to criminal
investigators for fear of having their
identities as sources disclosed.

(k) Specific exemptions under 5
U.S.C. 552a(k)(4). (1) Under 5 U.S.C.
552a(k)(4), the head of any agency may
promulgate rules to exempt any system
of records within the agency from

certain provisions of the Privacy Act of
1974 if the system is required by statute
to be maintained and used solely as
statistical records. This paragraph
applies to the following system of
records maintained by the Department,
for which exemption is claimed under
5 U.S.C. 552a(k)(4):

Internal Revenue Service:

Number System name

Statistics of Income-Indi-
vidual Tax Returns.

IRS 70.001

(2) The Department hereby exempts
the system of records listed in paragraph
(k)(1) of this section from the following
provisions of 5 U.S.C. 552a, pursuant to
5 U.S.C. 552a(k)(4): 5 U.S.C. 552a(c)(3),
5 U.S.C. 552a(d)(1), (2), (3), and (4), 5
U.S.C. 552a(e)(1), 5 U.S.C. 552a(e)(4)(G),
(H), and (I), and 5 U.S.C. 552a(f).

(3) The system of records is
maintained under section 6108 of the
Internal Revenue Code, which provides
that “the Secretary or his delegate shall
prepare and publish annually statistics
reasonably available with respect to the
operation of the income tax laws,
including classifications of taxpayers
and of income, the amounts allowed as
deductions, exemptions, and credits,
and any other facts deemed pertinent
and valuable.”

(1) Reasons for exemptions under 5
U.S.C. 552a(k)(4). The reason for
exempting the system of records is that
disclosure of statistical records
(including release of accounting for
disclosures) would in most instances be
of no benefit to a particular individual
since the records do not have a direct
effect on a given individual.

(m) Specific exemptions under 5
U.S.C. 552a(k)(5). (1) Under 5 U.S.C.
552a(k)(5), the head of any agency may
promulgate rules to exempt any system
of records within the agency from
certain provisions of the Privacy Act of
1974 if the system is investigatory
material compiled solely for the purpose
of determining suitability, eligibility,
and qualifications for Federal civilian
employment or access to classified
information, but only to the extent that
the disclosure of such material would
reveal the identity of a source who
furnished information to the
Government under an express promise
that the identity of the source would be
held in confidence, or, prior to
September 27, 1975, under an implied
promise that the identity of the source
would be held in confidence. Thus to
the extent that the records in this system
can be disclosed without revealing the
identity of a confidential source, they
are not within the scope of this
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exemption and are subject to all the
requirements of the Privacy Act. This
paragraph applies to the following
systems of records maintained by the
Department or one of its bureaus:

(i) Departmental Offices:

Number System name

Personnel Security System.

(ii) Bureau of Alcohol, Tobacco and
Firearms:

Number System name
ATF .006 .......... Internal Security Record
System.
ATF .007 .......... Personnel Record System.

(iii) Comptroller of the Currency:
(iv) U.S. Customs Service:

Number System name

Internal Affairs Records.

(v) Bureau of Engraving and Printing:

Number System name

BEP .004 .......... Personnel Security Files

and Indices.

(vi) Federal Law Enforcement
Training Center

(vii) Financial Management Service

(viii) Internal Revenue Service:

Number System name

IRS 34.021 ....... Personnel Security Inves-
tigations, National Back-
ground Investigations
Center.

IRS 36.008 ....... Recruiting, Examining and
Placement Records.

IRS 90.003 ....... Chief Counsel General Ad-
ministrative Systems.

IRS 90.011 ....... Attorney Recruiting Files.

ix) U.S. Mint

x) Bureau of the Public Debt
xi) U.S. Secret Service
xii) Office of Thrift Supervision

(2) The Department hereby exempts
the systems of records listed in
paragraphs (m)(1)(i) through (xii) of this
section from the following provisions of
5 U.S.C. 552a, pursuant to 5 U.S.C.
552a(k)(5): 5 U.S.C. 552a(c)(3), 5 U.S.C.
552a(d)(1), (2), (3), and (4), 5 U.S.C.
552a(e)(1), 5 U.S.C. 552a(e)(4)(G), (H),
and (I), and 5 U.S.C. 552a(f).

(n) Reasons for exemptions under 5
U.S.C. 552a(k)(5). (1) The sections of 5
U.S.C. 552a from which the systems of
records are exempt include in general
those providing for individuals’ access
to or amendment of records. When such
access or amendment would cause the
identity of a confidential source to be

(
(
(
(

revealed, it would impair the future
ability of the Department to compile
investigatory material for the purpose of
determining suitability, eligibility, or
qualifications for Federal civilian
employment, Federal contracts, or
access to classified information. In
addition, the systems shall be exempt
from 5 U.S.C. 552a(e)(1) which requires
that an agency maintain in its records
only such information about an
individual as is relevant and necessary
to accomplish a purpose of the agency
required to be accomplished by statute
or executive order. The Department
believes that to fulfill the requirements
of 5 U.S.C. 552a(e)(1) would unduly
restrict the agency in its information
gathering inasmuch as it is often not
until well after the investigation that it
is possible to determine the relevance
and necessity of particular information.

(2) If any investigatory material
contained in the above-named systems
becomes involved in criminal or civil
matters, exemptions of such material
under 5 U.S.C. 552a (j)(2) or (k)(2) is
hereby claimed.

(o) Exemption under 5 U.S.C.
552a(k)(6). (1) Under 5 U.S.C.
552a(k)(6), the head of any agency may
promulgate rules to exempt any system
of records that is testing or examination
material used solely to determine
individual qualifications for
appointment or promotion in the
Federal service the disclosure of which
would compromise the objectivity or
fairness of the testing or examination
process. This paragraph applies to the
following system of records maintained
by the Department, for which exemption
is claimed under 5 U.S.C. 552a(k)(6):

Internal Revenue Service:

Number System name

IRS 36.008 ....... Recruiting, Examining and

Placement Records.

(2) The Department hereby exempts
the system of records listed in paragraph
(0)(1) of this section from the following
provisions of 5 U.S.C. 552a, pursuant to
5 U.S.C. 552a(k)(6): 5 U.S.C. 552a(c)(3),
5 U.S.C. 552a(d)(1), (2), (3), and (4), 5
U.S.C. 552a(e)(1), 5 U.S.C. 552a(e)(4)(G),
(H), and (I), and 5 U.S.C. 552a(f).

(p) Reasons for exemptions under 5
U.S.C. 552a(k)(6). The reason for
exempting the system of records is that
disclosure of the material in the system
would compromise the objectivity or
fairness of the examination process.

(q) Exempt information included in
another system. Any information from a
system of records for which an
exemption is claimed under 5 U.S.C.
552a(j) or (k) which is also included in

another system of records retains the
same exempt status such information
has in the system for which such
exemption is claimed.

[FR Doc. 00-29673 Filed 11-20-00; 8:45 am]
BILLING CODE 4810-25-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117
[CGD01-00-245]

Drawbridge Operation Regulations:
Rahway River, NJ
AGENCY: Coast Guard, DOT.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the drawbridge operation
regulations governing the operation of
the Conrail Bridge, at mile 2.0, across
the Rahway River at Linden, New
Jersey. This deviation allows the bridge
owner to keep the bridge in the closed
position from 7 a.m. on November 20,
2000, through 7 p.m. on November 21,
2000. This action is necessary to
facilitate maintenance at the bridge.

DATES: This deviation is effective from
November 20, 2000, to November 21,
2000.

FOR FURTHER INFORMATION CONTACT: ]udy
Yee, Project Officer, First Coast Guard
District, at (212) 668-7165.

SUPPLEMENTARY INFORMATION: The
Conrail Bridge, at mile 2.0, across the
Rahway River, has a vertical clearance
of 6 feet at mean high water, and 11 feet
at mean low water in the closed
position. The existing drawbridge
operating regulations are listed at 33
CFR 117.743.

The bridge owner, Consolidated Rail
Corporation (Conrail), requested a
temporary deviation from the
drawbridge operating regulations to
facilitate the necessary maintenance for
upgrades to the operating system at the
bridge. This deviation from the
operating regulations allows the bridge
owner to keep the bridge in the closed
position from 7 a.m. on November 20,
2000, through 7 p.m. on November 21,
2000. Vessels that can pass under the
bridge without an opening may do so at
all times during the closed period.

In accordance with 33 CFR 117.35(c),
this work will be performed with all due
speed in order to return the bridge to
normal operation as soon as possible.
This deviation from the operating
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regulations is authorized under 33 CFR
117.35.

Dated: November 8, 2000.
Gerald M. Davis,

Captain, U.S. Coast Guard, Acting
Commander, First Coast Guard District.

[FR Doc. 00—29804 Filed 11-20-00; 8:45 am]
BILLING CODE 4910-15-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-301075; FRL—6752-4]

RIN 2070-AB78

Fenhexamid; Pesticide Tolerances for
Emergency Exemptions

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: This regulation establishes a
time-limited tolerance for residues of
fenhexamid in or on pears. This action
is in response to EPA’s granting of an
emergency exemption under section 18
of the Federal Insecticide, Fungicide,
and Rodenticide Act authorizing use of
the pesticide on pears. This regulation
establishes a maximum permissible
level for residues of fenhexamid in this
food commodity. The tolerance will
expire and is revoked on December 31,
2002.

DATES: This regulation is effective
November 21, 2000. Objections and
requests for hearings, identified by
docket control number OPP-301075,
must be received by EPA on or before
January 22, 2001.

ADDRESSES: Written objections and
hearing requests may be submitted by
mail, in person, or by courier. Please
follow the detailed instructions for each
method as provided in Unit VII. of the
SUPPLEMENTARY INFORMATION. To ensure
proper receipt by EPA, your objections
and hearing requests must identify
docket control number OPP-301075 in
the subject line on the first page of your
response.

FOR FURTHER INFORMATION CONTACT: By
mail: Barbara Madden, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone
number: (703) 305-6463; and e-mail
address: madden.barbara@epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are an agricultural
producer, food manufacturer, or
pesticide manufacturer. Potentially
affected categories and entities may
include, but are not limited to:

Examples of poten-
Categories Eg‘égg tiaIFI)y a_ff_ec?ed
entities
Industry 111 Crop production
112 Animal production
311 Food manufacturing
32532 Pesticide manufac-
turing

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in the table could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether or not this action might apply
to certain entities. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of This
Document and Other Related
Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations,” “Regulations
and Proposed Rules,” and then look up
the entry for this document under the
“Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/. To access the
OPPTS Harmonized Guidelines
referenced in this document, go directly
to the guidelines at http://www.epa.gov/
opptsfrs/home/guidelin.htm.

2. In person. The Agency has
established an official record for this
action under docket control number
OPP-301075. The official record
consists of the documents specifically
referenced in this action, and other
information related to this action,
including any information claimed as
Confidential Business Information (CBI).
This official record includes the
documents that are physically located in
the docket, as well as the documents

that are referenced in those documents.
The public version of the official record
does not include any information
claimed as CBI. The public version of
the official record, which includes
printed, paper versions of any electronic
comments submitted during an
applicable comment period is available
for inspection in the Public Information
and Records Integrity Branch (PIRIB),
Rm. 119, Mall #2, 1921 Jefferson Davis
Hwy., Arlington, VA, from 8:30 a.m. to
4 p.m., Monday through Friday,
excluding legal holidays. The PIRIB
telephone number is (703) 305—-5805.

II. Background and Statutory Findings

EPA, on its own initiative, in
accordance with sections 408(e) and 408
(1)(6) of the Federal Food, Drug, and
Cosmetic Act (FFDCA), 21 U.S.C. 3464,
is establishing a tolerance for residues of
the fungicide fenhexamid, (N-2,3-
dichloro-4-hydroxyphenyl)-1-methyl
cyclohexanecarboxamide), in or on
pears at 15 parts per million (ppm). This
tolerance will expire and is revoked on
December 31, 2002. EPA will publish a
document in the Federal Register to
remove the revoked tolerance from the
Code of Federal Regulations.

Section 408(1)(6) of the FFDCA
requires EPA to establish a time-limited
tolerance or exemption from the
requirement for a tolerance for pesticide
chemical residues in food that will
result from the use of a pesticide under
an emergency exemption granted by
EPA under section 18 of FIFRA. Such
tolerances can be established without
providing notice or period for public
comment. EPA does not intend for its
actions on section 18 related tolerances
to set binding precedents for the
application of section 408 and the new
safety standard to other tolerances and
exemptions. Section 408(e) of the
FFDCA allows EPA to establish a
tolerance or an exemption from the
requirement of a tolerance on its own
initiative, i.e., without having received
any petition from an outside party.

Section 408(b)(2)(A)(i) of the FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) defines ‘“‘safe” to
mean that “there is a reasonable
certainty that no harm will result from
aggregate exposure to the pesticide
chemical residue, including all
anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
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occupational exposure. Section
408(b)(2)(C) requires EPA to give special
consideration to exposure of infants and
children to the pesticide chemical
residue in establishing a tolerance and
to “ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue. . ..”

Section 18 of the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
authorizes EPA to exempt any Federal
or State agency from any provision of
FIFRA, if EPA determines that
“emergency conditions exist which
require such exemption.” This
provision was not amended by the Food
Quality Protection Act (FQPA). EPA has
established regulations governing such
emergency exemptions in 40 CFR part
166.

III. Emergency Exemption for
Fenhexamid on Pears and FFDCA
Tolerances

According to the Applicant,
development of thiabenzadole
resistance in California Botrytis
populations has left packing houses
without an effective tool to control the
disease. Registered alternatives include
thiabenzadole, captan, Bio-Save
Pseudomonas syringae, Aspire Candida
oleophila, chlorine and ozone. Testing
in the laboratory and in the field
suggests that thiabenzadole resistance
may be developing above historic levels.
Captan is not considered a viable
alternative because several countries
have banned the import of captan-
treated fruit. The Applicant additionally
claims that the unpredictable efficacy
and results of biological controls have
kept the pear industry from adopting
this technology, and chlorine and ozone
are claimed to burn the fruit. While the
Agency does not fully agree with all of
the arguments presented by the
Applicant, EPA concurs that emergency
conditions could exist for some packing
houses in this State. On September 21,
2000, the Applicant availed of itself the
authority to declare a crisis exemption
under section 18 of FIFRA for the
postharvest use of fenhexamid on pears
to control gray mold.

As part of its assessment of this
emergency exemption, EPA assessed the
potential risks presented by residues of
fenhexamid in or on pears. In doing so,
EPA considered the safety standard in
FFDCA section 408(b)(2), and EPA
decided that the necessary tolerance
under FFDCA section 408(1)(6) would be
consistent with the safety standard and
with FIFRA section 18. Consistent with
the need to move quickly on the
emergency exemption in order to

address an urgent non-routine situation
and to ensure that the resulting food is
safe and lawful, EPA is issuing this
tolerance without notice and
opportunity for public comment as
provided in section 408(1)(6). Although
this tolerance will expire and is revoked
on December 31, 2002, under FFDCA
section 408(1)(5), residues of the
pesticide not in excess of the amounts
specified in the tolerance remaining in
or on pears after that date will not be
unlawful, provided the pesticide is
applied in a manner that was lawful
under FIFRA, and the residues do not
exceed a level that was authorized by
this tolerance at the time of that
application. EPA will take action to
revoke this tolerance earlier if any
experience with, scientific data on, or
other relevant information on this
pesticide indicate that the residues are
not safe.

Because this tolerance is being
approved under emergency conditions,
EPA has not made any decisions about
whether fenhexamid meets EPA’s
registration requirements for use on
pears or whether a permanent tolerance
for this use would be appropriate.
Under these circumstances, EPA does
not believe that this tolerance serves as
a basis for registration of fenhexamid by
a State for special local needs under
FIFRA section 24(c). Nor does this
tolerance serve as the basis for any State
other than California to use this
pesticide on this crop under section 18
of FIFRA without following all
provisions of EPA’s regulations
implementing section 18 as identified in
40 CFR part 166. For additional
information regarding the emergency
exemption for fenhexamid, contact the
Agency’s Registration Division at the
address provided under FOR FURTHER
INFORMATION CONTACT.

IV. Aggregate Risk Assessment and
Determination of Safety

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. For
further discussion of the regulatory
requirements of section 408 and a
complete description of the risk
assessment process, see the final rule on
Bifenthrin Pesticide Tolerances (62 FR
62961, November 26, 1997) (FRL-5754—
7).

Consistent with section 408(b)(2)(D),
EPA has reviewed the available
scientific data and other relevant
information in support of this action.
EPA has sufficient data to assess the
hazards of fenhexamid and to make a
determination on aggregate exposure,
consistent with section 408(b)(2), for a
time-limited tolerance for residues of

fenhexamid in or on pears at 15 ppm.
EPA’s assessment of the dietary
exposures and risks associated with
establishing the tolerance follows.

A. Toxicological Endpoints

The dose at which no observed
adverse effect level (NOAEL) from the
toxicology study identified as
appropriate for use in risk assessment is
used to estimate the toxicological
endpoint. However, the lowest dose at
which lowest observed adverse effect
level (LOAEL) of concern are identified
is sometimes used for risk assessment if
no NOAEL was achieved in the
toxicology study selected. An
uncertainty factor (UF) is applied to
reflect uncertainties inherent in the
extrapolation from laboratory animal
data to humans and in the variations in
sensitivity among members of the
human population as well as other
unknowns. An UF of 100 is routinely
used, 10X to account for interspecies
differences and 10X for intraspecies
differences.

For dietary risk assessment (other
than cancer) the Agency uses the UF to
calculate an acute or chronic reference
dose (acute RfD or chronic RfD) where
the RfD is equal to the NOAEL divided
by the appropriate UF (RfD = NOAEL/
UF). Where an additional safety factor is
retained due to concerns unique to the
FQPA, this additional factor is applied
to the RfD by dividing the RfD by such
additional factor. The acute or chronic
Population Adjusted Dose (aPAD or
cPAD) is a modification of the RfD to
accommodate this type of FQPA Safety
Factor.

For non-dietary risk assessments
(other than cancer) the UF is used to
determine the level of concern (LOC).
For example, when 100 is the
appropriate UF (10X to account for
interspecies differences and 10X for
intraspecies differences) the LOC is 100.
To estimate risk, a ratio of the NOAEL
to exposures (margin of exposure (MOE)
= NOAEL/exposure) is calculated and
compared to the LOC.

The linear default risk methodology
(Q*) is the primary method currently
used by the Agency to quantify
carcinogenic risk. The Q* approach
assumes that any amount of exposure
will lead to some degree of cancer risk.
A Q* is calculated and used to estimate
risk which represents a probability of
occurrence of additional cancer cases
(e.g., risk is expressed as 1 x 10 or one
in a million). Under certain specific
circumstances, MOE calculations will
be used for the carcinogenic risk
assessment. In this non-linear approach,
a “point of departure” is identified
below which carcinogenic effects are
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not expected. The point of departure is

typically a NOAEL based on an

endpoint related to cancer effects
though it may be a different value

derived from the dose response curve.

To estimate risk, a ratio of the point of

departure to exposure (MOE cancer =
point of departure/exposures) is

calculated. A summary of the
toxicological endpoints for fenhexamid
used for human risk assessment is
shown in the following Table 1:

TABLE 1. — SUMMARY OF TOXICOLOGICAL DOSE AND ENDPOINTS FOR FENHEXAMID FOR USE IN HUMAN RISK

ASSESSMENT

Exposure Scenario

Dose Used in Risk Assess-
ment, UF

FQPA SF* and Level of
Concern for Risk Assess-

Study and Toxicological Effects

lation including infants and
children

ment
Acute Dietary females 13-50 None None None
years of age
Acute Dietary general popu- None None None

Chronic Dietary all populations

NOAEL = 17 mg/kg/day UF
=100 Chronic RfD =
0.17 mg/kg/day

FQPA SF = 3 cPAD =
chronic RfD + FQPA SF
= 0.057 mg/kg/day

1-Year Feeding Study in Dogs LOAEL = 124/
133 mg/kg/day in males/females, based on
decreased RBC counts, hemoglobin and
hematocrit and increased Heinz bodies in
RBC. Also, in females, increased absolute
and relative adrenal weights correlated with
histopathological observations of increases in
incidence and severity of intracytoplasmic
vacuoles in the adrenal cortex.

Short-Term Dermal (1 to 7 days)
(Residential)

Dermal NOAEL = 1,000
mg/kg/day (limit dose)
(dermal absorption rate =
20%)

LOC for MOE = 300 (Resi-
dential)

21-Day Dermal Study - Rabbits No rabbits
died during this study. No skin irritation was
observed in any treated animals. There were
no compound related effects on clinical
signs, body weight, food consumption, hema-
tology, clinical chemistry, organ weights, or
gross and histologic pathology. Dermal ad-
ministration of fenhexamid was well tolerated
by both sexes for 21-days at the limit dose
of 1,000 mg/kg/day.

Intermediate-Term Dermal (1
week to several months)
(Residential)

Dermal NOAEL = 1,000
mg/kg/day (limit dose)
(dermal absorption rate =
20%

LOC for MOE = 300 (Resi-
dential)

21-Day Dermal Study - Rabbits No rabbits
died during this study. No skin irritation was
observed in any treated animals. There were
no compound related effects on clinical
signs, body weight, food consumption, hema-
tology, clinical chemistry, organ weights, or
gross and histologic pathology. Dermal ad-
ministration of fenhexamid was well tolerated
by both sexes for 21-days at the limit dose
of 1,000 mg/kg/day.

Long-Term Dermal (several None None None
months to lifetime) (Residen-
tial)

Short-Term Inhalation (1 to 7 None None None
days) (Residential)

Intermediate-Term Inhalation (1 | None None None
week to several months)
(Residential)

Long-Term Inhalation (several None None None
months to lifetime) (Residen-
tial)

Cancer (oral, dermal, inhalation) | None None The Agency has classified Fenhexamid as a

“not likely” carcinogen. This classification is
based on the lack of evidence of carcino-
genicity in male and female rats as well as in
male and female mice and on the lack of
genotoxicity in an acceptable battery of mu-
tagenicity studies.

* The reference to the FQPA Safety Factor refers to any additional safety factor retained due to concerns unique to the FQPA.
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B. Exposure Assessment

1. Dietary exposure from food and
feed uses. Tolerances have been
established (40 CFR 180.553) for the
residues of fenhexamid, in or on a
variety of raw agricultural commodities
including grapes, raisins and
strawberries. Risk assessments were
conducted by EPA to assess dietary
exposures from fenhexamid in food as
follows:

i. Acute exposure. Acute dietary risk
assessments are performed for a food-
use pesticide if a toxicological study has
indicated the possibility of an effect of
concern occurring as a result of a one
day or single exposure. No acute dietary
endpoint has been identified. Therefore,
no assessment was conducted for acute
dietary exposures.

ii. Chronic exposure. In conducting
this chronic dietary risk assessment the
Dietary Exposure Evaluation Model
(DEEM) analysis evaluated the
individual food consumption as
reported by respondents in the USDA
1989-1992 nationwide Continuing
Surveys of Food Intake by Individuals
(CSFII) and accumulated exposure to
the chemical for each commodity. The
following assumptions were made for
the chronic exposure assessments: use
of tolerance level residues and 100% of
the crop was treated.

iii. Cancer. The Agency has classified
fenhexamid as a “not likely”
carcinogen. Therefore, no exposure
assessment was conducted to assess
cancer Concerns.

2. Dietary exposure from drinking
water. The use pattern associated with
the emergency exemption (use of
fenhexamid as a postharvest treatment
on pears) is not expected to impact
water resources. However, the Agency is
required to perform an aggregate risk
assessment which includes all
registered uses of fenhexamid that
would lead to exposure to humans
through drinking water. Therefore, the
Agency estimated environmental
concentrates in drinking water from the
use of fenhexamid on strawberries to
determine the aggregate risk assessment.

The Agency lacks sufficient
monitoring exposure data to complete a
comprehensive dietary exposure
analysis and risk assessment for
fenhexamid in drinking water. Because
the Agency does not have
comprehensive monitoring data,
drinking water concentration estimates
are made by reliance on simulation or
modeling taking into account data on
the physical characteristics of
fenhexamid.

The Agency uses the Generic
Estimated Environmental Concentration

(GENEEQC) or the Pesticide Root Zone/
Exposure Analysis Modeling System
(PRZM/EXAMS) to estimate pesticide
concentrations in surface water and SCI-
GROW, which predicts pesticide
concentrations in ground water. In
general, EPA will use GENEEC (a tier 1
model) before using PRZM/EXAMS (a
tier 2 model) for a screening-level
assessment for surface water. The
GENEEC model is a subset of the PRZM/
EXAMS model that uses a specific high-
end runoff scenario for pesticides.
GENEEC incorporates a farm pond
scenario, while PRZM/EXAMS
incorporate an index reservoir
environment in place of the previous
pond scenario. The PRZM/EXAMS
model includes a percent crop area
factor as an adjustment to account for
the maximum percent crop coverage
within a watershed or drainage basin.

None of these models include
consideration of the impact processing
(mixing, dilution, or treatment) of raw
water for distribution as drinking water
would likely have on the removal of
pesticides from the source water. The
primary use of these models by the
Agency at this stage is to provide a
coarse screen for sorting out pesticides
for which it is highly unlikely that
drinking water concentrations would
ever exceed human health levels of
concern.

Since the models used are considered
to be screening tools in the risk
assessment process, the Agency does
not use estimated environmental
concentrations (EECs) from these
models to quantify drinking water
exposure and risk as a % RfD or % PAD.
Instead drinking water levels of
comparison (DWLOCs) are calculated
and used as a point of comparison
against the model estimates of a
pesticide’s concentration in water.
DWLOG:s are theoretical upper limits on
a pesticide’s concentration in drinking
water in light of total aggregate exposure
to a pesticide in food, and from
residential uses. Since DWLOCs address
total aggregate exposure to fenhexamid
they are further discussed in the
aggregate risk sections below.

Based on the GENEEC and SCI-GROW
models the estimated environmental
concentrations (EECs) of fenhexamid for
chronic exposures are estimated to be
4.8 parts per billion (ppb) for surface
water and 0.0007 ppb for ground water.

3. From non-dietary exposure. The
term ‘“residential exposure” is used in
this document to refer to non-
occupational, non-dietary exposure
(e.g., for lawn and garden pest control,
indoor pest control, termiticides, and
flea and tick control on pets).
Fenhexamid is not registered for use on

any sites that would result in residential
exposure.

4. Cumulative exposure to substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) requires that,
when considering whether to establish,
modify, or revoke a tolerance, the
Agency consider “available
information” concerning the cumulative
effects of a particular pesticide’s
residues and ““other substances that
have a common mechanism of toxicity.”

EPA does not have, at this time,
available data to determine whether
fenhexamid has a common mechanism
of toxicity with other substances or how
to include this pesticide in a cumulative
risk assessment. Unlike other pesticides
for which EPA has followed a
cumulative risk approach based on a
common mechanism of toxicity,
fenhexamid does not appear to produce
a toxic metabolite produced by other
substances. For the purposes of this
tolerance action, therefore, EPA has not
assumed that fenhexamid has a common
mechanism of toxicity with other
substances. For information regarding
EPA’s efforts to determine which
chemicals have a common mechanism
of toxicity and to evaluate the
cumulative effects of such chemicals,
see the final rule for Bifenthrin Pesticide
Tolerances (62 FR 62961, November 26,
1997).

C. Safety Factor for Infants and Children

1. Safety factor for infants and
children—i. In general. FFDCA section
408 provides that EPA shall apply an
additional tenfold margin of safety for
infants and children in the case of
threshold effects to account for prenatal
and postnatal toxicity and the
completeness of the data base on
toxicity and exposure unless EPA
determines that a different margin of
safety will be safe for infants and
children. Margins of safety are
incorporated into EPA risk assessments
either directly through use of a MOE
analysis or through using uncertainty
(safety) factors in calculating a dose
level that poses no appreciable risk to
humans.

ii. Developmental toxicity studies. In
a developmental toxicity study in rats,
maternal toxicity (marginally decreased
body weight gain and decreased food
consumption during the treatment
period only) was observed at the LOAEL
of 1,044 milligrams/kilograms/day (mg/
kg/day) (only dose level tested). The
NOAEL for maternal toxicity was <1,044
mg/kg/day. At the same dose level of
1,044 mg/kg/day, no treatment-related
signs of developmental toxicity were
observed in the fetuses. The NOAEL for
developmental toxicity was 1,044 mg/
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kg/day and the LOAEL was not
established (>1,044 mg/kg/day).
Although a NOAEL was not determined
for maternal toxicity in this study, the
study need not be repeated because the
effects at the LOAEL were only marginal
and of minimal toxicological concern.

In a developmental toxicity study in
rabbits, the NOAEL for maternal toxicity
was 100 mg/kg/day and the LOAEL was
300 mg/kg/day, based on alterations of
excretory products (discolored urine,
scant feces, small scybala), decreased
body weight gain and decreased food
consumption (especially during the first
week of dosing) and decreased placental
weight. At the next higher dose level of
1,000 mg/kg/day, the maternal effects
were increased in severity. A decreased
gestation index, based on a slightly
increased incidence of abortions and
total litter resorptions, was not
considered to be treatment-related
because the incidences of abortions and
resorptions fell within the historical
control range submitted with the study.
The NOAEL for developmental toxicity
was 300 mg/kg/day and the LOAEL was
1,000 mg/kg/day, based on slightly
decreased fetal body weights (<5%) in
males only and increased delayed
ossification in several bones (especially
the 5th sternal segments and the 15th
caudal vertebrae).

iii. Reproductive toxicity study. In a
2—generation (1 litter/generation)
reproduction study in rats, there were
no treatment-related effects on
mortality, clinical signs, behavior or
reproductive parameters for adult
(parent) animals. The NOAEL for
reproductive toxicity was 1,814/2,043
mg/kg/day (M/F) (HDT). The NOAEL for
parental toxicity was 38/45 mg/kg/day
(M/F) and the LOAEL was 406/477 mg/
kg/day (M/F). In males at the LOAEL of
406 mg/kg/day, increased serum
creatinine levels and decreased kidney
weights indicated mild kidney damage
and increased serum alkaline
phosphatase levels and decreased liver
weights indicated mild liver damage. In
females at the LOAEL of 477 mg/kg/day,
increased serum alkaline phosphatase
levels and very slightly increased serum
GGT levels suggested mild liver damage.
At the next higher dose level of 1,814/
2,043 mg/kg/day (M/F)(HDT), the effects
observed at the LOAEL in both males
and females were slightly increased in
severity. In addition, decreased body
weight, increased food consumption,
and increased serum GGT levels were
observed in males and decreased body
weights, increased food consumption,
increased serum urea nitrogen levels,
increased serum creatinine levels and
decreased kidney weights were
observed in females. The NOAEL for

neonatal toxicity was 38/45 mg/kg/day
(M/F) and the LOAEL was 406/477 mg/
kg/day (M/F). At the LOAEL of 406/477
mg/kg/day, treatment-related decreased
pup body weights were observed in F1
pups on postnatal days 14 and 21 and
in F» pups on postnatal days 7, 14 and
21. At the next higher dose level of
1,814/2,043 mg/kg/day (M/F) (HDT), the
decreased pup body weights were
increased in severity. In addition, an
increased mortality was observed among
the post weaning F1 pups selected to be
F1 parents (possibly due to the small
size of the pups at weaning, which was
30% less than controls).

The results in this reproduction study
are equivocal with respect to evaluating
the possibility of increased
susceptibility of pups, as compared to
adults, to fenhexamid. On the basis of
NOAELs/LOAELs, no increased
susceptibility of pups to fenhexamid
was demonstrated in this study.
However, the severity of the effects
observed in the pups may have been
greater than that observed in the adults
at the same dose levels. In addition,
several other toxicological
considerations, including possibly
increased intake of test material in pups
resulting from intake in both milk and
diet during the lactation period and
possibly decreased levels of UDP-
glucuronyltransferase enzyme in pups (a
normally occurring phenomenon in rat
pups) resulting in decreased metabolism
or “‘detoxification” of test material,
contributed to the uncertainty of the
determination.

iv. Prenatal and postnatal sensitivity.
The available Agency Guideline studies
indicate no increased susceptibility of
rat or rabbit fetuses to in utero exposure
to fenhexamid. In the prenatal
developmental toxicity study in rats, no
evidence of developmental toxicity was
seen even at the highest dose tested. In
the prenatal developmental toxicity
study in rabbits, developmental toxicity
was seen only in the presence of
maternal toxicity.

In the 2—generation reproduction
study in rats, quantitatively (i.e., based
on NOAELs/LOAELs in parental
animals versus offspring), there was no
evidence of increased susceptibility of
the pups. Qualitatively, however, there
was evidence of increased susceptibility
based on the comparative severity of
effects at the LOAEL (406 mg/kg/day):
Parental toxicity was characterized as
alterations in clinical chemistry
parameters and decreased organ weights
without collaborative histopathology;
while offspring toxicity was manifested
as significantly decreased pup body
weights in both generations during the
lactation period (on lactation days 7, 14,

and 21 in the F5 generation and
lactation days 14 and 21 in the F4
generation offspring)

v. Conclusion. The Agency has
determined that a safety factor is
required for fenhexamid because
qualitatively, there was evidence of
increased susceptibility based on the
comparative severity of effects in the 2—
generation reproduction study in rats.
The effects on pups were of concern
because:

1. Significant pup body weight
decreases were observed in both the F1
and the F» generations.

2. The pup body weight decreases in
the F» generation were observed during
early lactation (lactation day 7 through
day 21) when the pups are exposed to
the test material primarily through the
mother’s milk.

3. The pup body weight decreases in
the F; generation were observed during
late lactation (lactation days 14 through
21) when the pups are exposed to the
test material through the mother’s milk
and through the feed.

4. In the metabolism study on
fenhexamid, glucuronidation of
fenhexamid was clearly demonstrated to
be the single major route of metabolism,
detoxification and excretion of
fenhexamid in adult male and female
Wistar rats. The demonstrated poor
glucuronidation capacity of rat pups
between days 7 and 21 (in a referenced
study) indicates a possibly increased
sensitivity of pups and serves to support
a concern for neonatal toxicity.

However, the Agency has reduced the
FQPA safety factor to 3x because:

1. The toxicology data base is
complete for the assessment of the
effects of fenhexamid following in utero
and/or postnatal exposure.

2. There is no indication of increased
susceptibility of rat or rabbit fetuses to
in utero exposure in the prenatal
developmental toxicity studies with
fenhexamid.

3. The increased susceptibility
demonstrated in the 2—generation
reproduction study was only qualitative
(not quantitative) evidence and was
observed only in the presence of
parental toxicity.

4. The qualitative offspring effect was
limited to decreased body weight and
no other adverse effects (e.g., decreased
pup survival, behavioral alterations, etc)
were observed.

5. Adequate data are available or
conservative modeling assumptions are
used to assess dietary food and drinking
water exposure.

6. There are currently no residential
uses for fenhexamid.
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D. Aggregate Risks and Determination of
Safety

To estimate total aggregate exposure
to a pesticide from food, drinking water,
and residential uses, the Agency
calculates DWLOCs which are used as a
point of comparison against the model
estimates of a pesticide’s concentration
in water (EECs). DWLOC values are not
regulatory standards for drinking water.
DWLOCs are theoretical upper limits on
a pesticide’s concentration in drinking
water in light of total aggregate exposure
to a pesticide in food and residential
uses. In calculating a DWLOC, the
Agency determines how much of the
acceptable exposure (i.e., the PAD) is
available for exposure through drinking
water [(e.g., allowable chronic water
exposure (mg/kg/day) = cPAD —
(average food + chronic non-dietary,
non-occupational exposure)]. This
allowable exposure through drinking
water is used to calculate a DWLOC.

A DWLOC will vary depending on the
toxic endpoint, drinking water
consumption, and body weights. Default
body weights and consumption values
as used by the U.S. EPA Office of Water
are used to calculate DWLOCs: 2
Liter(L)/70 kilogram (kg) (adult male),
2L/60 kg (adult female), and 1L/10 kg

(child). Default body weights and
drinking water consumption values vary
on an individual basis. This variation
will be taken into account in more
refined screening-level and quantitative
drinking water exposure assessments.
Different populations will have different
DWLOCs. Generally, a DWLOC is
calculated for each type of risk
assessment used: acute, short-term,
intermediate-term, chronic, and cancer.

When EEGCs for surface water and
ground water are less than the
calculated DWLOCs, OPP concludes
with reasonable certainty that exposures
to fenhexamid in drinking water (when
considered along with other sources of
exposure for which OPP has reliable
data) would not result in unacceptable
levels of aggregate human health risk at
this time. Because OPP considers the
aggregate risk resulting from multiple
exposure pathways associated with a
pesticide’s uses, levels of comparison in
drinking water may vary as those uses
change. If new uses are added in the
future, OPP will reassess the potential
impacts of fenhexamid on drinking
water as a part of the aggregate risk
assessment process.

1. Acute risk. Acute dietary risk
assessments are performed for a food-

use pesticide if a toxicological study has
indicated the possibility of an effect of
concern occurring as a result of a one
day or single exposure. No acute dietary
endpoint has been identified. Therefore,
no risk assessment was conducted for
acute dietary exposures.

2. Chronic risk. Using the exposure
assumptions described in this unit for
chronic exposure, EPA has concluded
that exposure to fenhexamid from food
will utilize 7% of the cPAD for the U.S.
population, 65% of the cPAD for all
infants, less than 1 year old and 16% of
the cPAD for children, 1-6 years old,
the subpopulation of children at greatest
exposure. There are no residential uses
for fenhexamid that result in chronic
residential exposure to fenhexamid. In
addition, despite the potential for
chronic dietary exposure to fenhexamid
in drinking water, after calculating
DWLOCs and comparing them to
conservative model estimated
environmental concentrations of
fenhexamid in surface and ground
water, EPA does not expect the
aggregate exposure to exceed 100% of
the cPAD, as shown in the following
Table 2:

TABLE 2. — AGGREGATE RISK ASSESSMENT FOR CHRONIC (NON-CANCER) EXPOSURE TO FENHEXAMID

Population Subgroup CPA%gg/kg/ % cPAD (Food) SLgfélée(ggg;er Wgtg)rulg(ljfc Ig\?\/rl(_)gé
(ppb) (ppb)
U.S. Population 0.057 7 4.8 0.0007 1,900
Children, 1-6 years 0.057 16 4.8 0.0007 480
All infants, < 1 year 0.057 65 4.8 0.0007 190

3. Short-term risk. Short-term
aggregate exposure takes into account
residential exposure plus chronic
exposure to food and water (considered
to be a background exposure level).
Fenhexamid is not registered for use on
any sites that would result in residential
exposure. Therefore, the aggregate risk
is the sum of the risk from food and
water, which were previously
addressed.

4. Intermediate-term risk.
Intermediate-term aggregate exposure
takes into account non-dietary, non-
occupational exposure plus chronic
exposure to food and water (considered
to be a background exposure level).
Fenhexamid is not registered for use on
any sites that would result in residential
exposure. Therefore, the aggregate risk
is the sum of the risk from food and
water, which were previously

addressed.

5. Aggregate cancer risk for U.S.
population. The Agency has classified
Fenhexamid as a “not likely”
carcinogen. Therefore, no risk
assessment was conducted to assess
cancer CONcerns.

6. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to the general
population, and to infants and children
from aggregate exposure to fenhexamid
residues.

V. Other Considerations
A. Analytical Enforcement Methodology

Bayer AG Method 00362, a high
performance liquid chromatography
method with electrochemical detection,
is the enforcement method for
fenhexamid residues in plant
commodities. A copy of the method has
been sent to FDA for publication in the

Pesticide Analytical Manual (PAM),
Volume II, as a Roman numeral method.
In the interim, it may be requested from:
Calvin Furlow, PRRIB, IRSD (7502C),
Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW, Washington,
DC 20460; telephone number: (703)
305-5229; e-mail address:
furlow.calvin@epa.gov.

B. International Residue Limits

There are no Codex or Mexican MRL
tolerances established for fenhexamid
and no Canadian MRL on pears..

VI. Conclusion

Therefore, the tolerance is established
for residues of fenhexamid, (N-2,3-
dichloro-4-hydroxyphenyl)-1-methyl
cyclohexanecarboxamide), in or on
pears at 15 ppm.
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VII. Objections and Hearing Requests

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
Although the procedures in those
regulations require some modification to
reflect the amendments made to the
FFDCA by the FQPA of 1996, EPA will
continue to use those procedures, with
appropriate adjustments, until the
necessary modifications can be made.
The new section 408(g) provides
essentially the same process for persons
to “object” to a regulation for an
exemption from the requirement of a
tolerance issued by EPA under new
section 408(d), as was provided in the
old FFDCA sections 408 and 409.
However, the period for filing objections
is now 60 days, rather than 30 days.

A. What Do I Need to Do to File an
Objection or Request a Hearing?

You must file your objection or
request a hearing on this regulation in
accordance with the instructions
provided in this unit and in 40 CFR part
178. To ensure proper receipt by EPA,
you must identify docket control
number OPP-301075 in the subject line
on the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before January 22, 2001.

1. Filing the request. Your objection
must specify the specific provisions in
the regulation that you object to, and the
grounds for the objections (40 CFR
178.25). If a hearing is requested, the
objections must include a statement of
the factual issues(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector (40
CFR 178.27). Information submitted in
connection with an objection or hearing
request may be claimed confidential by
marking any part or all of that
information as CBI. Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the
information that does not contain CBI
must be submitted for inclusion in the
public record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice.

Mail your written request to: Office of
the Hearing Clerk (1900), Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460. You
may also deliver your request to the
Office of the Hearing Clerk in Rm. C400,

Waterside Mall, 401 M St., SW.,
Washington, DC 20460. The Office of
the Hearing Clerk is open from 8 a.m.

to 4 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Office of the Hearing
Clerk is (202) 260-4865.

2. Tolerance fee payment. If you file
an objection or request a hearing, you
must also pay the fee prescribed by 40
CFR 180.33(i) or request a waiver of that
fee pursuant to 40 CFR 180.33(m). You
must mail the fee to: EPA Headquarters
Accounting Operations Branch, Office
of Pesticide Programs, P.O. Box
360277M, Pittsburgh, PA 15251. Please
identify the fee submission by labeling
it “Tolerance Petition Fees.”

EPA is authorized to waive any fee
requirement “when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” For
additional information regarding the
waiver of these fees, you may contact
James Tompkins by phone at (703) 305—
5697, by e-mail at
tompkins.jim@epa.gov, or by mailing a
request for information to Mr. Tompkins
at Registration Division (7505C), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

If you would like to request a waiver
of the tolerance objection fees, you must
mail your request for such a waiver to:
James Hollins, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

3. Copies for the Docket. In addition
to filing an objection or hearing request
with the Hearing Clerk as described in
Unit VIL.A., you should also send a copy
of your request to the PIRIB for its
inclusion in the official record that is
described in Unit I.B.2. Mail your
copies, identified by the docket control
number OPP-301075, to: Public
Information and Records Integrity
Branch, Information Resources and
Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460. In
person or by courier, bring a copy to the
location of the PIRIB described in Unit
L.B.2. You may also send an electronic
copy of your request via e-mail to: opp-
docket@epa.gov. Please use an ASCII
file format and avoid the use of special
characters and any form of encryption.
Copies of electronic objections and
hearing requests will also be accepted
on disks in WordPerfect 6.1/8.0 file
format or ASCII file format. Do not
include any CBI in your electronic copy.
You may also submit an electronic copy

of your request at many Federal
Depository Libraries.

B. When Will the Agency Grant a
Request for a Hearing?

A request for a hearing will be granted
if the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

VIIIL Regulatory Assessment
Requirements

This final rule establishes a time
limited tolerance under FFDCA section
408. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). This final rule does
not contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4). Nor does it require any
prior consultation as specified by
Executive Order 13084, entitled
Consultation and Coordination with
Indian Tribal Governments (63 FR
27655, May 19, 1998); special
considerations as required by Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994); or require OMB review or any
Agency action under Executive Order
13045, entitled Protection of Children
from Environmental Health Risks and
Safety Risks (62 FR 19885, April 23,
1997). This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—113, section
12(d) (15 U.S.C. 272 note). Since
tolerances and exemptions that are
established on the basis of a FIFRA
section 18 exemption under FFDCA
section 408, such as the tolerance in this
final rule, do not require the issuance of
a proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
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U.S.C. 601 et seq.) do not apply. In
addition, the Agency has determined
that this action will not have a
substantial direct effect on States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure ‘“meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This final rule
directly regulates growers, food
processors, food handlers and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of FFDCA section 408(n)(4).

IX. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a “major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: November 8, 2000.

James Jones,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), (346a) and
371.

2. Section 180.553 is amended by
revising paragraph (b) to read as follows:

§180.553 Fenhexamid; tolerances for
residues.
* * * * *

(b) Section 18 emergency exemptions.
Time-limited tolerances are established
for the residues of the fungicide
fenhexamid, (N-2,3-dichloro-4-
hydroxyphenyl)-1-methyl
cyclohexanecarboxamide), in
connection with use of the pesticide
under section 18 emergency exemptions
granted by EPA. The tolerances will
expire on the dates specified in the
following table:

Expiration/
Commodity P;ritlﬁ oe]er Revocation
Date
Pears 15 s 12/31/02
* * * * *

[FR Doc 00-29770 Filed 11-20-00; 8:45 a.m.]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL—6903-9]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List

AGENCY: Environmental Protection
Agency.

ACTION: Notice of deletion of the Tenth
Street Dump/Junkyard Superfund Site
from the National Priorities List (NPL).

SUMMARY: The Environmental Protection
Agency (EPA) Region 6 announces the
deletion of the Tenth Street Dump/
Junkyard Superfund Site (Site) located
in Oklahoma City, Oklahoma from the
National Priorities List (NPL). The NPL,
promulgated pursuant to Section 105 of
the Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA) of 1980, as amended, is
codified at Appendix B to the National
Oil and Hazardous Substances Pollution
Contingency Plan (NCP), 40 CFR Part
300. The EPA and the State of
Oklahoma, through the Oklahoma
Department of Environmental Quality
(ODEQ), have determined that the Site

poses no significant threat to public
health or the environment and,
therefore, no further response actions
are appropriate. (Neither CERCLA-
required five-year reviews nor operation
and maintenance are considered further
response action for the purpose of
deletion.)

EFFECTIVE DATE: November 21, 2000.

FOR FURTHER INFORMATION CONTACT: Ms.
Camille D. Hueni, Remedial Project
Manager, 214—665—2231, United States
Environmental Protection Agency,
Region 6, 6SF—AP, 1445 Ross Avenue,
Suite 1200, Dallas, Texas, 75202—2733.
Information on the Site is available at
the local information repository located
at the Ralph Ellison Library, 2000 N.E.
23rd Street, Oklahoma City, Oklahoma
73111. Requests for comprehensive
copies of documents should be formally
directed to Mr. Donn Walters, Regional
Superfund Information Management
Team, EPA Region 6, SF-PO, 1445 Ross
Avenue, Suite 1200, Dallas, Texas,
75202-2733.

SUPPLEMENTARY INFORMATION: The Site
being deleted from the NPL is the Tenth
Street Dump/Junkyard Superfund Site
located in Oklahoma City, Oklahoma. A
Notice of Intent to Delete for the Site
was published on May 1, 2000 (65 FR
25292). The closing date for comments
on the Notice of Intent to Delete was
May 31, 2000. EPA received no
comments and therefore no
Responsiveness Summary was prepared.

The EPA identifies sites which appear
to present a significant risk to public
health, welfare, or the environment and
maintains the NPL as the list of those
sites. Deletion of a site from the NPL
does not affect responsible party
liability or impede EPA efforts to
recover costs associated with response
actions. Section 300.425(e)(3) of the
NCP, 40 CFR 300.425(e)(3), states that
Fund-financed actions may be taken at
sites deleted from the NPL in the event
that future conditions at the site warrant
such action. Pursuant to CERCLA
Section 105 and 40 CFR 300.425(e), the
Site is hereby deleted from the NPL.

List of Subjects in 40 CFR Part 300

Environment protection, Air pollution
control, Chemicals, Hazardous
substances, Hazardous waste,
Intergovernmental regulations,
Penalties, Reporting and recordkeeping
requirements, Superfund, Water
pollution control, Water supply.



69884

Federal Register/Vol. 65, No. 225/ Tuesday, November 21, 2000/Rules and Regulations

Dated: September 29, 2000.
Myron Knudson,
Acting Regional Administrator, U.S. EPA
Region 6.

For the reasons set out in the
preamble, 40 CFR part 300 is amended
as follows:

PART 300—[AMENDED]

1. The authority citation for part 300
continues to read as follows:

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C.
9601-9657; E.O. 12777, 56 FR 54757, 3 CFR,
1991 Comp., p. 351; E.O. 12580, 52 FR 2923,
3 CFR, 1987 Comp., p. 193.

Appendix B—[Amended]

2. Table 1 of Appendix B to part 300
is amended by removing the site “Tenth
Street Dump/Junkyard, Oklahoma City,
Oklahoma.”

[FR Doc. 00-29508 Filed 11-20-00; 8:45 am]
BILLING CODE 6560-50—P

DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration

49 CFR Parts 219 and 225
[FRA-98-4898, Notice No. 3]
RIN 2130-AB30

Annual Adjustment of Monetary
Threshold for Reporting Rail
Equipment Accidents/Incidents—
Calendar Year 2001

AGENCY: Federal Railroad
Administration (FRA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: This final rule establishes at
$6,600 the monetary threshold for
reporting railroad accidents/incidents
involving railroad property damage that
occur during calendar year 2001. There
is no change from the reporting
threshold for calendar year 2000. This
action is needed to ensure and maintain
comparability between different years of
data by having the threshold keep pace
with any increases or decreases in
equipment and labor costs so that each
year accidents involving the same
minimum amount of railroad property
damage are included in the reportable
accident counts. The reporting
threshold was last reviewed in 1999.
EFFECTIVE DATE: January 1, 2001.

FOR FURTHER INFORMATION CONTACT:
Robert L. Finkelstein, Staff Director,
Office of Safety Analysis, RRS—-22, Mail
Stop 17, Office of Safety Assurance and
Compliance, FRA, 1120 Vermont Ave.,
N.W., Washington, D.C. 20590

(telephone 202-493-6280); or Nancy L.
Friedman, Trial Attorney, Office of
Chief Counsel, RCC-12, Mail Stop 10,
FRA, 1120 Vermont Ave., N.W.,
Washington, D.C. 20590 (telephone
202—-493-6034).

SUPPLEMENTARY INFORMATION:

Background

Each rail equipment accident/incident
must be reported to FRA using the Rail
Equipment Accident/Incident Report
(Form FRA F 6180.54). 49 CFR
225.19(b), (c). As revised in 1997,
paragraphs (c) and (e) of 49 CFR 225.19,
provide that the dollar figure that
constitutes the reporting threshold for
rail equipment accidents/incidents will
be adjusted, if necessary, every year in
accordance with the procedures
outlined in appendix B to part 225, to
reflect any cost increases or decreases.
61 FR 30942, 30969 (June 18, 1996); 61
FR 60632, 60634 (Nov. 29, 1996); 61 FR
67477, 67490 (Dec. 23, 1996).

New Reporting Threshold

Approximately one year has passed
since the rail equipment accident/
incident reporting threshold was last
reviewed, and approximately three
years since it was revised. 64 FR 69193
(Dec. 10, 1999); 63 FR 71790 (Dec. 30,
1998); 62 FR 63675 (Dec. 2, 1997).
Consequently, FRA has recalculated the
threshold, as required by § 225.19(c),
based on decreased costs for labor and
increased costs for equipment. FRA has
determined that the current reporting
threshold of $6,600, which applies to
rail equipment accidents/incidents that
occur during calendar year 2000, should
remain the same for rail equipment
accidents/incidents that occur during
calendar year 2001, effective January 1,
2001.

Accordingly, §§225.5 and 225.19 and
appendix B have been amended to state
the reporting threshold for calendar year
2001 and the most recent cost figures
and the calculations made to determine
that threshold. Finally, the alcohol and
drug regulations (49 CFR part 219) have
also been amended to reflect that the
reporting threshold for calendar year
2001 is $6,600.

Notice and Comment Procedures

In this rule, FRA has recalculated the
monetary reporting threshold based on
the formula adopted, after notice and
comment, in the final rule published
June 18, 1996, 61 FR 30959, 30969, and
discussed in detail in the final rule
published November 29, 1996, 61 FR
30632. FRA has found that both the
current cost data inserted into this pre-
existing formula and the original cost
data that they replace were obtained

from reliable Federal government
sources. FRA has found that this rule
imposes no additional burden on any
person, but rather provides a benefit by
permitting the valid comparison of
accident data over time. Accordingly,
FRA has concluded that notice and
comment procedures are impracticable,
unnecessary, and contrary to the public
interest. As a consequence, FRA is
proceeding directly to this final rule.

Regulatory Impact

Executive Order 12866 and DOT
Regulatory Policies and Procedures

This final rule has been evaluated in
accordance with existing regulatory
policies and procedures and is
considered to be a nonsignificant
regulatory action under DOT policies
and procedures. 44 FR 11034 (Feb. 26,
1979). This final rule also has been
reviewed under Executive Order 12866
and is also considered “nonsignificant”
under that Order.

Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
(5 U.S.C. 601 et seq.) requires a review
of rules to assess their impact on small
entities, unless the Secretary certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. Pursuant to
Section 312 of the Small Business
Regulatory Enforcement Fairness Act of
1996 (Pub. L. 104-121), FRA has
published an interim policy that
formally establishes “small entities” as
being railroads that meet the line-
haulage revenue requirements of a Class
III railroad. 62 FR 43024 (Aug. 11,
1997). For other entities, the same dollar
limit in revenues governs whether a
railroad, contractor, or other respondent
is a small entity. About 645 of the
approximately 700 railroads in the
United States are considered small
businesses by FRA. FRA certifies that
this final rule will have no significant
economic impact on a substantial
number of small entities. To the extent
that this rule has any impact on small
entities, the impact will be neutral
because the rule is maintaining, rather
than increasing, their reporting burden.
The American Shortline and Regional
Railroad Association (ASLRRA)
represents the interests of most small
freight railroads and some excursion
railroads operating in the United States.
FRA field offices and the ASLRRA
engage in various outreach activities
with small railroads. For instance, when
new regulations are issued that affect
small railroads, FRA briefs the ASLRRA,
which in turn disseminates the
information to its members and
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provides training as appropriate. When
a new railroad is formed, FRA safety
representatives visit the operation and
provide information regarding
applicable safety regulations. The FRA
regularly addresses questions and
concerns regarding regulations raised by
railroads. Because this rule is not
anticipated to affect small railroads,
FRA is not providing alternative
treatment for small railroads under this
rule.

Paperwork Reduction Act

There are no new information
collection requirements associated with
this final rule. Therefore, no estimate of
a public reporting burden is required.

Federalism Implications

Executive Order 13132, entitled,
“Federalism,” issued on August 4, 1999,
requires that each agency “in a
separately identified portion of the
preamble to the regulation as it is to be
issued in the Federal Register, provide(]
to the Director of the Office of
Management and Budget a federalism
summary impact statement, which
consists of a description of the extent of
the agency’s prior consultation with
State and local officials, a summary of
the nature of their concerns and the
agency’s position supporting the need to
issue the regulation, and a statement of
the extent to which the concerns of the
State and local officials have been met
* * * This rulemaking action has
been analyzed in accordance with the
principles and criteria contained in
Executive Order 13132. This rule will
not have a substantial direct effect on
States, on the relationship between the
national government and the States, or
on the distribution of power and the
responsibilities among the various
levels of government, as specified in the
Executive Order 13132. Accordingly,
FRA has determined that this rule will
not have sufficient federalism
implications to warrant consultation
with State and local officials or the
preparation of a Federalism Assessment.
Accordingly, a Federalism Assessment
has not been prepared.

Environmental Impact

FRA has evaluated this regulation in
accordance with its ‘“Procedures for
Considering Environmental Impacts”
(FRA’s Procedures) (64 FR 28545, May
26, 1999) as required by the National
Environmental Policy Act (42 U.S.C.
4321 et seq.), other environmental
statutes, Executive Orders, and related
regulatory requirements. FRA has
determined that this regulation is not a
major FRA action (requiring the
preparation of an environmental impact
statement or environmental assessment)

because it is categorically excluded from
detailed environmental review pursuant
to section 4(c)(20) of FRA’s Procedures.
64 FR 28545, 28547, May 26, 1999.
Section 4(c)(20) reads as follows:

(c) Actions Categorically Excluded. Certain
classes of FRA actions have been determined
to be categorically excluded from the
requirements of these Procedures as they do
not individually or cumulatively have a
significant effect on the human environment.
* * * The following classes of FRA actions
are categorically excluded:

* k%

(20) Promulgation of railroad safety rules
and policy statements that do not result in
significantly increased emissions of air or
water pollutants or noise or increased traffic
congestion in any mode of transportation.

In accordance with section 4(c) and (e)
of FRA’s Procedures, the agency has
further concluded that no extraordinary
circumstances exist with respect to this
regulation that might trigger the need for
a more detailed environmental review.
As a result, FRA finds that this
regulation is not a major Federal action
significantly affecting the quality of the
human environment.

Unfunded Mandates Reform Act of 1995

Pursuant to Section 201 of the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4, 2 U.S.C. 1531), each
federal agency “‘shall, unless otherwise
prohibited by law, assess the effects of
Federal regulatory actions on State,
local, and tribal governments, and the
private sector (other than to the extent
that such regulations incorporate
requirements specifically set forth in
law).” Section 202 of the Act (2 U.S.C.
1532) further requires that “before
promulgating any general notice of
proposed rulemaking that is likely to
result in the promulgation of any rule
that includes any Federal mandate that
may result in expenditure by State,
local, and tribal governments, in the
aggregate, or by the private sector, of
$100,000,000 or more (adjusted
annually for inflation) in any 1 year, and
before promulgating any final rule for
which a general notice of proposed
rulemaking was published, the agency
shall prepare a written statement”
detailing the effect on State, local, and
tribal governments and the private
sector. The final rule would not result
in the expenditure, in the aggregate, of
$100,000,000 or more in any one year,
and thus preparation of such a
statement is not required.

List of Subjects
49 CFR Part 219

Alcohol abuse, Drug abuse, Drug
testing, Penalties, Railroad safety,

Reporting and recordkeeping
requirements, Safety, Transportation.

49 CFR Part 225

Investigations, Penalties, Railroad
safety, Reporting and recordkeeping
requirements.

The Final Rule

In consideration of the foregoing, FRA
amends parts 219 and 225, title 49, Code
of Federal Regulations as follows:

PART 219—CONTROL OF ALCOHOL
AND DRUG USE

1. The authority citation for part 219
is revised to read as follows:

Authority: 49 U.S.C. 20103, 20107, 20111,
20112, 20113, 20140, 21301, 21304; and 49
CFR 1.49.

2. By amending § 219.5 by revising
the first sentence in the definition of
Impact accident and by revising the
definitions of Reporting threshold and
Train accident to read as follows:

§219.5 Definitions.

* * * * *

Impact accident means a train
accident (i.e., a rail equipment accident
involving damage in excess of the
current reporting threshold, $6,300 for
calendar years 1991 through 1996,
$6,500 for calendar year 1997, and
$6,600 for calendar years 1998 through
2001) consisting of a head-on collision,
a rear-end collision, a side collision
(including a collision at a railroad
crossing at grade), a switching collision,
or impact with a deliberately-placed

obstruction such as a bumping post.
R

* * * * *

Reporting threshold means the
amount specified in § 225.19(e) of this
chapter, as adjusted from time to time
in accordance with appendix B to part
225 of this chapter. The reporting
threshold for calendar years 1991
through 1996 is $6,300. The reporting
threshold for calendar year 1997 is
$6,500. The reporting threshold for
calendar years 1998 through 2001 is
$6,600.

* * * * *

Train accident means a passenger,
freight, or work train accident described
in § 225.19(c) of this chapter (a “rail
equipment accident” involving damage
in excess of the current reporting
threshold, $6,300 for calendar years
1991 through 1996, $6,500 for calendar
year 1997, $6,600 for calendar years
1998 through 2001), including an
accident involving a switching
movement.

* * * * *
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3. By amending § 219.201 by revising
the introductory text of paragraphs (a)(1)
and (a)(2), and by revising paragraph
(a)(4) to read as follows:

§219.201 Events for which testing is
required.

(a) * *x %

(1) Major train accident. Any train
accident (i.e., a rail equipment accident
involving damage in excess of the
current reporting threshold, $6,300 for
calendar years 1991 through 1996,
$6,500 for calendar year 1997, $6,600
for calendar years 1998 through 2001)
that involves one or more of the

following:
* * * * *

(2) Impact accident. An impact
accident (i.e., a rail equipment accident
defined as an “impact accident” in
§ 219.5 of this part that involves damage
in excess of the current reporting
threshold, $6,300 for calendar years
1991 through 1996, $6,500 for calendar
year 1997, and $6,600 for calendar years
1998 through 2001) resulting in—

* * * * *

(4) Passenger train accident.

Reportable injury to any person in a

New Threshold =

Where:

Prior Threshold = $6,600 (for rail equipment
accidents/incidents that occur during
calendar year 2000)

Wn = New average hourly wage rate ($) =
17.763333

Wp = Prior average hourly wage rate ($) =
17.888333

En = New equipment average PPI value ($)
=135.63333

Ep = Prior equipment average PPI value ($)
= 134.89166

9. The result of these calculations is
$6,601.4157. Since the result is rounded to
the nearest $100, the new reporting threshold
for rail equipment accidents/incidents that
occur during calendar year 2001 is $6,600,
which is the same as for calendar years 1998
through 2000.

Issued in Washington, DC, on November 9,
2000.
Jolene M. Molitoris,

Administrator, Federal Railroad
Administration.

[FR Doc. 00-29574 Filed 11-20-00; 8:45 am]
BILLING CODE 4910-06—P

train accident (i.e., a rail equipment
accident involving damage in excess of
the current reporting threshold, $6,300
for calendar years 1991 through 1996,
$6,500 for calendar year 1997, and
$6,600 for calendar years 1998 through
2001) involving a passenger train.

* * * * *

PART 225—RAILROAD ACCIDENTS/
INCIDENTS: REPORTS
CLASSIFICATION, AND
INVESTIGATIONS [AMENDED]

1. The authority citation for part 225
is revised to read as follows:

Authority: 49 U.S.C. 20103, 20107, 20901,
20902, 21302, 21311; 49 U.S.C. 103; 49 CFR
1.49.

2. By amending § 225.19 by revising
the first sentence of paragraph (c) and
paragraph (e) to read as follows:

§225.19 Primary groups of accidents/
incidents.
* * * * *

(c) Rail equipment accidents/
incidents are collisions, derailments,
fires, explosions, acts of God, and other
events involving the operation of on-

Prior Threshold x %.+ 0.5
0 Wp

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 000119014-0137-02; I.D.
080700C]

Fisheries of the Northeastern United
States; Summer Flounder, Scup, and
Black Sea Bass Fisheries;
Adjustments to the 2000 Summer
Flounder, Scup and Black Sea Bass
Commercial Quotas

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Commercial quota adjustment
for 2000; correction.

SUMMARY: NMF'S corrects the 2000
commercial summer flounder quota
allocated to the State of Maryland. This
action complies with the regulations
that implement the Fishery Management
Plan for the Summer Flounder, Scup,
and Black Sea Bass Fisheries (FMP),
which specify that summer flounder
landings in excess of a given state’s

(Wn-wp) .\

track equipment (standing or moving)
that result in damages higher than the
current reporting threshold (i.e., $6,300
for calendar years 1991 through 1996,
$6,500 for calendar year 1997, and
$6,600 for calendar years 1998 through
2001) to railroad on-track equipment,
signals, tracks, track structures, or
roadbed, including labor costs and the
costs for acquiring new equipment and
material. * * *

* * * * *

(e) The reporting threshold is $6,300
for calendar years 1991 through 1996.
The reporting threshold is $6,500 for
calendar year 1997 and $6,600 for
calendar years 1998 through 2001. The
procedure for determining the reporting
threshold for calendar year 1997 and
later appears as appendix B to part 225.

* * * * *

4. Part 225 is amended by revising
paragraphs 8 and 9 of appendix B to
read as follows:

Appendix B to Part 225—Procedure for
Determining Reporting Threshold

* * * * *

8. Formula:

En-Ep)

05 ( E
100

individual commercial quota be
deducted from that state’s quota for the
following year. The intent of this action
is to correct for the deduction of an
overage from the Maryland allocation
that was made in error.

DATES: Effective November 20, 2000,
through December 31, 2000.

FOR FURTHER INFORMATION CONTACT: Paul
H. Jones, Fisheries Policy Analyst, (978)
281-9273, fax 978-281-9135, e-mail
paul.h.jones@noaa.gov.

SUPPLEMENTARY INFORMATION:
Background

On August 18, 2000 (65 FR 50463),
NMFS announced preliminary
adjustments to the 2000 summer
flounder commercial quotas based on
updated 1999 landings data. However,
after the publication of that adjustment,
NMFS discovered that some summer
flounder landings reported by the State
of Maryland in 1999 were double-
counted, meaning that the final 1999
landings did not exceed that state’s
quota.

Therefore, this document corrects the
entries for Maryland specified in Table
1, Summer Flounder Preliminary 1999
Landings and Overages by State; and
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Table 2, Summer Flounder Preliminary
Adjusted 2000 Quotas by State, as
published at 65 FR 50463, August 18,
2000, (FR Doc. 00-21100).

Corrections

Table 1. Summer Flounder
Preliminary 1999 Landings and
Overages by State, is corrected as
follows:

On page 50464, in the fourth column,
under the heading “Preliminary 1999
Landings”, and under the subheading
“Lb”, in the ninth line, “234,358” is
corrected to read €200,997"’; in the last
line, the total “10,653,199” is corrected
toread “10,619,838”, and in the fifth
column of the table, under the
subheading “Kg”, in the ninth line,

“106,303” is corrected to read <“91,172”;
in the last line, the total 4,832,209 is
corrected to read “4,817,159”. In the
sixth column of the table, under the
heading “1999 Overage”’, and under the
subheading “Lb”, in the ninth line,
€32,004” is corrected to read “0”’; and
in the seventh column of the table,
under the subheading “Kg”, in the ninth
line, “14,517” is corrected to read “0”.

Table 2. Summer Flounder
Preliminary Adjusted 2000 Quotas by
State, is corrected as follows:

On page 50464, in the fourth column,
under the heading 2000 Adjusted
Quota”, and under the subheading
“Lb”, in the ninth line, “194,564” is
corrected to read “226,568”’; in the last
line, the total 10,882,897 is corrected

to read “10,914,901”’; and in the fifth
column of the table, under the
subheading “Kg”, in the ninth line,
“88,253” is corrected to read “102,771";
in the last line, the total 4,936,398 is
corrected to read ‘4,950,999,

Classification

This action is required by 50 CFR part
648 and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: November 15, 2000.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 00-29778 Filed 11-20-00; 8:45 am]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 372
[OEI-100004A; FRL-6722-5]
RIN 2070-AC00

Addition of Diisononyl Phthalate
Category; Community Right-to-Know
Toxic Chemical Release Reporting;
Extension of Comment Period

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; extension of
comment period.

SUMMARY: On September 5, 2000, EPA
issued a proposed rule, in response to
a petition filed under section 313(e)(1)
of the Emergency Planning and
Community Right-to-Know Act
(EPCRA), to add a diisononyl phthalate

(DINP) category to the list of toxic
chemicals subject to the reporting
requirements under EPCRA section 313
and section 6607 of the Pollution
Prevention Act (PPA). EPA proposed to
add this chemical category to the
EPCRA section 313 list pursuant to its
authority to add chemicals and
chemical categories because EPA
believes this category meets the EPCRA
section 313(d)(2)(B) toxicity criterion.
The purpose of today’s action is to
inform interested parties that, in an
effort to ensure adequate opportunities
for input from all affected parties, EPA
is extending the comment period by 60
days until February 2, 2001. The
comment period for the proposed rule
was initially scheduled to close on
December 4, 2000.

DATES: Comments, identified by the
docket control number OEI-100004,
must be received by EPA on or before
February 2, 2001.

ADDRESSES: Comments may be
submitted by mail, electronically, or in
person. Please follow the detailed
instructions for each method as
provided in Unit L. of the

SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT: For
technical information on this proposed
rule contact: Daniel R. Bushman,
Petitions Coordinator, Environmental
Protection Agency, Mail Code 2844,
1200 Pennsylvania Ave., Washington,
DC 20460; telephone number 202-260-
3882, e-mail address:
bushman.daniel@epa.gov. For general
information on EPCRA section 313,
contact the Emergency Planning and
Community Right-to-Know Hotline,
Environmental Protection Agency, Mail
Code 5101, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460, Toll free:
1-800-535-0202, in Virginia and Alaska:
703-412-9877, or Toll free TDD: 1-800-
553-7672.

SUPPLEMENTARY INFORMATION:

1. General Information

A. Does This Action Apply To Me?

You may be affected by this action if
you manufacture, process, or otherwise
use any of the chemicals included in the
proposed DINP category. Potentially
affected categories and entities may
include, but are not limited to:

Category

Examples of Potentially Interested Entities

Industry

SIC major group codes 10 (except 1011, 1081, and 1094), 12 (except 1241), or 20 through 39; industry codes
4911 (limited to facilities that combust coal and/or oil for the purpose of generating power for distribution in
commerce); 4931 (limited to facilities that combust coal and/or oil for the purpose of generating power for
distribution in commerce); or 4939 (limited to facilities that combust coal and/or oil for the purpose of gener-
ating power for distribution in commerce); or 4953 (limited to facilities regulated under the Resource Con-
servation and Recovery Act, subtitle C, 42 U.S.C. section 6921 et seq.), or 5169, or 5171, or 7389 (limited
to facilities primarily engaged in solvent recovery services on a contract or fee basis)

Federal Government

Federal facilities

This table is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in the table could also
be affected. To determine whether your
facility would be affected by this action,
you should carefully examine the
applicability criteria in part 372, subpart
B of Title 40 of the Code of Federal
Regulations. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed in the preceding FOR FURTHER
INFORMATION CONTACT section.

B. How Can I Get Additional
Information or Copies of this Document
or Other Support Documents?

1. Electronically. You may obtain
electronic copies of this document from
the EPA Internet Home Page at http://
www.epa.gov/. On the Home Page select
“Laws and Regulations”” and then look
up the entry for this document under
the “Federal Register—Environmental
Documents.” You can also go directly to
the “Federal Register” listings at
http://www.epa.gov/fedrgstr/.

2. In person. The Agency has
established an official record for this
proposal under docket control number
OEI-100004. The official record consists

of the documents specifically referenced
in Unit VIIIL. of this proposal and other
information related to this proposal,
including any information claimed as
confidential business information (CBI).
This official record includes the
documents that are physically located in
the docket, as well as the documents
that are referenced in those documents.
The public version of the official record
does not include any information
claimed as CBI The public version of
the official record is available for
inspection in the TSCA Nonconfidential
Information Center, North East Mall Rm.
B-607, Waterside Mall, 401 M St., SW.,
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Washington, DC. The Center is open
from noon to 4 p.m., Monday through
Friday, excluding legal holidays. The
telephone number is 202-260-7099.

C. How and to Whom Do I Submit
Comments?

You may submit comments through
the mail, in person, or electronically. Be
sure to identify the appropriate docket
control number (i.e., “OEI-100004”’) in
your correspondence.

1. By mail. Submit written comments
to: Document Control Office (7407),
Office of Pollution Prevention and
Toxics (OPPT), Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

2. In person or by courier. Deliver
your comments to: OPPT Document
Control Office (DCO) in East Tower Rm.
G-099, Waterside Mall, 401 M St., SW.,
Washington, DC. The DCO is open from
8 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the DCO is: (202)
260-7093.

3. Electronically. Submit your
comments electronically by e-mail to:
“oppt.ncic@epa.gov.” Please note that
you should not submit any information
electronically that you consider to be
CBLI. Electronic comments must be
submitted as an ASCII file avoiding the
use of special characters and any form
of encryption. Comments and data will
also be accepted on standard computer
disks in WordPerfect 6.1/8.0 or ASCII
file format. All comments and data in
electronic form must be identified by
the docket control number OEI-100004.
Electronic comments on this proposal
may also be filed online at many Federal
Depository Libraries.

D. How Should I Handle CBI
Information that I Want to Submit to the
Agency?

You may claim information that you
submit in response to this proposal as
CBI by marking any part or all of that
information as CBI. Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the comment
that does not contain CBI must be
submitted for inclusion in the public
record. Information not marked
confidential will be included in the
public docket by EPA without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult with the technical person
identified in the FOR FURTHER
INFORMATION CONTACT section.

II. Background Information

A. What Does this Notice Do and What
Action Does this Notice Affect?

This document extends the comment
period for EPA’s September 5, 2000
proposed rule (65 FR 53681) (FRL-6722-
3) to add a DINP category to the list of
toxic chemicals subject to the reporting
requirements under EPCRA section 313
and section 6607 of the PPA.

B. Why and for How Long is EPA
Extending the Comment Period?

EPA has received several requests to
extend the comment period for the
September 5, 2000 proposed rule. In
order to ensure adequate opportunities
for input from all affected parties, EPA
has determined that extending the
comment period is an appropriate
action and will not cause significant
delay in the evaluation of the proposed
rule. Therefore, EPA is extending the
comment period on the September 5,
2000 proposed rule by 60 days. All
comments must be received by February
2, 2001.

III. Do Any of the Regulatory
Assessment Requirements Apply to this
Action?

No. As indicated previously, this
action merely announces the extension
of the comment period for the proposed
rule. This action does not impose any
new requirements. As such, this action
does not require review by the Office of
Management and Budget (OMB) under
Executive Order 12866, entitled
Regulatory Planning and Review (58 FR
51735, October 4, 1993), the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., or Executive Order 13045, entitled
Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This action does not impose any
enforceable duty, contain any unfunded
mandate, or impose any significant or
unique impact on small governments as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104-4).
Nor does it require prior consultation
with State, local, and Tribal government
officials as specified by Executive Order
13132, entitled Federalism (64 FR
43255, August 10, 1999) and Executive
Order 13084, entitled Consultation and
Coordination with Indian Tribal
Governments (63 FR 27655, May 19,
1998), or special consideration of
environmental justice related issues
under Executive Order 12898, entitled
Federal Actions to Address
Environmental Justice in Minority
Populations and Low-Income
Populations (59 FR 7629, February 16,
1994) or require OMB review in

accordance with Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997). The
Agency has determined that this action
will not have a substantial direct effect
on States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 12612, entitled
Federalism (52 FR 41685, October 30,
1987). This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104-113, section
12(d) (15 U.S.C. 272 note). In addition,
since this action is not subject to notice-
and-comment requirements under the
Administrative Procedure Act or any
other statute, it is not subject to the
regulatory flexibility provisions of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.). EPA’s compliance
with these statutes and Executive
Orders for the underlying proposed rule,
is discussed in the preamble to the
proposed rule (65 FR 53681).

List of Subjects in 40 CFR Part 372

Environmental protection, Chemicals,
Community right-to-know, Hazardous
substances, Intergovernmental relations,
Reporting and recordkeeping
requirements, Superfund, Toxic
chemicals.

Dated: November 7, 2000
Elaine G. Stanley,

Director, Office of Information Analysis and
Access.

[FR Doc. 00-29510 Filed 11-20-00; 8:45 am]
BILLING CODE 6560-50—F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 721

[OPPTS-50639A; FRL-6756-9]

RIN 2070-AD43

Perfluorooctyl Sulfonates, Proposed

Significant New Use Rule; Extension of
Comment Period

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; extension of
comment period.

SUMMARY: EPA is extending the existing
comment period for the proposed
significant new use rule (SNUR) on
perfluorooctyl sulfonates published on
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October 18, 2000, in the Federal
Register. In response to several requests,
the comment period is being extended
by 45 days, until January 1, 2001. The
comment period was scheduled to close
on November 17, 2000. The proposed
SNUR under section 5(a)(2) of the Toxic
Substances Control Act (TSCA) applies
to the following chemical substances:
perfluorooctanesulfonic acid (PFOSA)
and certain of its salts (PFOSS),
perfluorooctanesulfonyl fluoride
(PFOSF), certain higher and lower
homologues of PFOSA and PFOSF, and
certain other chemical substances,
including polymers, that contain
PFOSA and its homologues as
substructures. All of these chemical
substances are referred to collectively in
the proposed rule as perfluorooctyl
sulfonates, or PFOS. The proposed rule
would require manufacturers and
importers to notify EPA at least 90 days
before commencing the manufacture or
import of these chemical substances for
the significant new uses described in
this document. EPA believes that this
action is necessary because the chemical
substances included in this proposed
rule may be hazardous to human health
and the environment. The required
notice would provide EPA with the
opportunity to evaluate an intended

new use and associated activities and, if
necessary, to prohibit or limit that
activity before it occurs.

DATES: Comments, identified by docket
control number OPPTS-50639A, must
be received on or before January 1, 2001.
ADDRESSES: Comments may be
submitted by mail, electronically, or in
person. Please follow the detailed
instructions for each method as
provided in Unit III. of the
SUPPLEMENTARY INFORMATION. To ensure
proper receipt by EPA, it is imperative
that you identify docket control number
OPPTS-50639A in the subject line on
the first page of your response.

FOR FURTHER INFORMATION CONTACT: For
general information contact: Barbara
Cunningham, Acting Director,
Environmental Assistance Division,
Office of Pollution Prevention and
Toxics (7408), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone
number: (202) 554—1404; e-mail address:
TSCA-Hotline@epa.gov.

For technical information contact:
Mary Dominiak, Chemical Control
Division (7405), Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460;
telephone number: (202) 260-7768; fax

number: (202) 260-1096; e-mail address:
dominiak.mary@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Does this Action Apply to Me?

You may be affected by this action if
you manufacture (defined by statute to
include import) any of the chemical
substances that are listed in Table 2 or
Table 3 of the proposed rule. Persons
who intend to import any chemical
substance governed by a final SNUR are
subject to the TSCA section 13 (15
U.S.C. 2612) import certification
requirements, and to the regulations
codified at 19 CFR 12.118 through
12.127 and 12.728. Those persons must
certify that they are in compliance with
the SNUR requirements. The EPA policy
in support of import certification
appears at 40 CFR part 707, subpart B.
In addition, any persons who export or
intend to export any of the chemical
substances listed in Table 2 or Table 3
of the proposed rule are subject to the
export notification provisions of TSCA
section 12(b) (15 U.S.C. 2611(b)), and
must comply with the export
notification requirements in 40 CFR
721.20 and 40 CFR part 707, subpart D.
Entities potentially affected by the
SNUR requirements in the proposed
rule may include, but are not limited to:

TABLE 1.—ENTITIES POTENTIALLY AFFECTED BY THE SNUR REQUIREMENTS

Categories

NAICS Codes

Examples of potentially affected entities

Chemical Manufacturers or Importers

Chemical Exporters

325

325

Persons who manufacture (defined by statute to include
import) one or more of the subject chemical sub-
stances

Persons who export, or intend to export, one or more of
the subject chemical substances

This listing is not intended to be
exhaustive. Instead, it provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in Table 1 of this unit
could also be affected. The North
American Industrial Classification
System (NAICS) codes have been
provided to assist in determinations of
whether this action might apply to
certain entities. To determine if you or
your business is affected by this action,
you should carefully examine the
applicability provisions at 40 CFR 721.5
for SNUR-related obligations. Note that
because the proposed rule would
designate certain manufacturing and
importing activities as significant new
uses, persons that solely process the
chemical substances that would be
covered by this action would not be
subject to the rule. If you have any
questions regarding the applicability of

this action to a particular entity, consult
the technical person listed under FOR
FURTHER INFORMATION CONTACT.

II. How Can I Get Additional
Information, Including Copies of this
Document or Other Related Documents?

A. Electronically

You may obtain electronic copies of
this document, and certain other related
documents that might be available
electronically, from the EPA Internet
Home Page at http://www.epa.gov/. On
the Home Page select “Laws and
Regulations,” “Regulations and
Proposed Rules,” and then look up the
entry for this document under the
“Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

B. In person

The Agency has established an official
record for this action under docket
control number OPPTS-50639A. The
official record consists of the documents
specifically referenced in this action,
any public comments received during
an applicable comment period, and
other information related to this action,
including any information claimed as
Confidential Business Information (CBI).
This official record includes the
documents that are physically located in
the docket, as well as the documents
that are referenced in those documents.
The public version of the official record
does not include any information
claimed as CBI. The public version of
the official record, which includes
printed, paper versions of any electronic
comments submitted during an
applicable comment period, is available
for inspection in the TSCA
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Nonconfidential Information Center,
North East Mall Rm. B-607, Waterside
Mall, 401 M St., SW., Washington, DC.
The Center is open from noon to 4 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
Center is (202) 260-7099.

III. How and to Whom Do I Submit
Comments?

As described in Unit I.C. of the
proposed rule published in the Federal
Register of October 18, 2000 (65 FR
62319) (FRL-6745-5), you may submit
your comments through the mail, in
person, or electronically. Please follow
the instructions that are provided in the
proposed rule. Please follow the
instructions in Unit I.D. of the proposed
rule to submit any information that you
consider to be CBI. Do not submit any
information electronically that you
consider to be CBI. To ensure proper
receipt by EPA, be sure to identify
docket control number OPPTS-50639A
in the subject line on the first page of
your response.

IV. What Action is EPA Taking?

EPA is extending the comment period
for the proposed SNUR on PFOS by 45
days, from November 17, 2000 until
January 1, 2001. This proposed rule
would require manufacturers and
importers to notify EPA at least 90 days
before commencing the manufacture or
import of 90 PFOS chemical substances
for the significant new uses described in
the proposed rule.

As stated in Unit VIIL of the proposed
rule, EPA believes that the intent of
TSCA section 5(a)(1)(B) is best served by
designating a use as a significant new
use as of the proposal date of the SNUR,
rather than as of the effective date of the
final rule. If uses begun after publication
of the proposed SNUR were considered
to be ongoing, rather than new, it would
be difficult for EPA to establish SNUR
notice requirements, because any person
could defeat the SNUR by initiating the
proposed significant new use before the
rule became final, and then argue that
the use was ongoing.

Persons who begin commercial
manufacture or import of PFOS for the
significant new uses listed in the
proposed SNUR after the proposal has
been published would be subject to the
requirements of the SNUR when and if
the rule goes final, and would have to
stop that activity unless it meets the
requirements of the final SNUR. Persons
who ceased those activities will have to
meet all SNUR notice requirements and
wait until the end of the notice review
period, including all extensions, before
engaging in any activities designated as
significant new uses. If, however,

persons who begin commercial
manufacture or import of these chemical
substances between the proposal and
the effective date of the SNUR meet the
conditions of advance compliance as
codified at 40 CFR 721.45(h), those
persons will be considered to have met
the final SNUR requirements for those
activities.

V. What is the Agency’s Authority for
Taking this Action?

EPA proposed this SNUR pursuant to
its authority under section 5(a)(2) of
TSCA.

VI. Do Any Regulatory Assessment
Requirements Apply to this Action?

No. This action is not a rulemaking,
it merely extends the date by which
public comments must be submitted to
EPA on a proposed rule that previously
published in the Federal Register. For
information about the applicability of
the regulatory assessment requirements
to the proposed rule, please refer to the
discussion in Unit XI. of that document
(65 FR 62319, 62330).

List of Subjects in 40 CFR Part 721

Environmental protection, Chemicals,
Hazardous materials, Recordkeeping
and reporting requirements.

Dated: November 15, 2000.
Charles M. Auer,
Director, Chemical Control Division.

[FR Doc. 00-29782 Filed 11-16—00; 3:44 pm]
BILLING CODE 6560-50-S

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 20
[WT Docket No. 00-193; FCC 00-361]

Automatic and Manual Roaming
Obligations Pertaining to Commercial
Mobile Radio Services

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: In this notice of proposed
rulemaking (NPRM), we initiate a new
proceeding to consider whether the
Commission should adopt an
“automatic” roaming rule that would
apply to Commercial Mobile Radio
Service (CMRS) systems and whether
we should sunset the “manual” roaming
requirement that currently applies to
those systems.

DATES: The agency must receive
comments on or before January 5, 2001,
and reply comments on or before
February 5, 2001.

FOR FURTHER INFORMATION CONTACT: Paul
Murray, Wireless Telecommunications
Bureau, at (202) 418—-7240; additional
information concerning the information
collections contained in this document
contact Judy Boley at (202) 418-0214, or
via the Internet at jboley@fcc.gov.
SUPPLEMENTARY INFORMATION: This is a
summary of the Federal
Communications Commission’s (the
Commission) Notice of Proposed
Rulemaking, FCC 00-361, in WT Docket
No. 00-193, adopted on October 4, 2000
and released on November 1, 2000. The
full text of this NPRM is available for
inspection and copying during normal
business hours in the FCC Reference
Center, Room CY-A257, 445 12th Street,
SW., Washington, DC. The complete
text may be purchased from the
Commission’s copy contractor,
International Transcription Service,
Inc., 1231 20th Street, N.W.,
Washington, D.C. 20037. The full text
may also be downloaded at:
www.fcc.gov. Alternative formats are
available to persons with disabilities by
contacting Martha Contee at (202) 418—
0260 or TTY (202) 418-2555.

Synopsis of Memorandum Opinion and
Order

I. Introduction

1. In this notice of proposed
rulemaking (NPRM), we initiate a new
proceeding to consider whether the
Commission should adopt an
“automatic” roaming rule that would
apply to Commercial Mobile Radio
Service (CMRS) systems and whether
we should sunset the “manual” roaming
requirement that currently applies to
those systems. The Commission recently
terminated its previous consideration of
these roaming issues in Docket No. 94—
54. In light of the significant growth and
development during the last few years
of CMRS services, we believe that a new
docket dedicated solely to roaming
issues best ensures that we will have
up-to-date information on whether
roaming services should be regulated.

II. Summary of the Notice of Proposed
Rulemaking

A. Current Requirements

2. Prior to 1996, the Commission’s
rules required only cellular carriers to
offer manual roaming. In the
Commission’s 1996 Second Report and
Order and accompanying Third NPRM,
11 FCC Rcd 9462, published 61 FR
44026 (Aug. 27, 1996), we considered
the imposition of manual and automatic
roaming obligations on CMRS providers
generally. In the Second Report and
Order, we determined that the
availability of roaming was important to
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the development of nationwide,
competitive wireless voice
telecommunications, and that during
the period of systems build-out market
forces alone might not cause roaming to
become widely available. Accordingly,
we extended the Commission’s then-
existing manual roaming rule requiring
cellular carriers to serve individual
roamers to include both broadband PCS
and “covered” SMR providers.

3. In the Third NPRM, the
Commission invited additional
comment on both automatic and manual
roaming asking whether the
Commission should promulgate any
rule governing covered providers’
obligations to provide automatic
roaming service. The Third NPRM
further posited that the market would
likely render any automatic roaming
rule unnecessary five years after the last
group of initial licenses for broadband
PCS spectrum was awarded, and it
asked whether any automatic roaming
rule, as well as the existing manual
roaming rule, should be sunset at that
time.

4. In July 2000, the Commission
generally affirmed the manual roaming
requirement in its Third Report and
Order and Memorandum Opinion and
Order on Reconsideration, CC Docket
No. 94-54, FCC 00-251 (rel. Aug. 28,
2000) (Manual Roaming Order on
Reconsideration), published 65 FR
58477 (Sep. 29, 2000). However, the
Manual Roaming Order on
Reconsideration changed the definition
of which CMRS providers were
“covered” and extended the rule’s
coverage to certain data providers. Thus
the manual roaming requirement, as
amended, applies to all cellular,
broadband PCS, and SMR providers that
offer real-time, two-way switched voice
or data service that is interconnected
with the public switched network and
utilizes an in-network switching facility
that enables the provider to reuse
frequencies and accomplish seamless
hand-offs of subscriber calls. The
Commission also terminated CC Docket
No. 94-54 finding that changes in the
market and technology had rendered the
record stale.

C. Proposed Rule Changes

5. In this document, we invite
comments on: (1) Whether we should
adopt an automatic roaming
requirement that would apply to certain
CMRS providers; and (2) whether we
should, either now or in the future,
sunset the existing manual roaming
requirement placed on those providers.
Those wishing to file comments should
pay close attention to the specific

requests for information made in the
NPRM.

Procedural Matters
A. Regulatory Flexibility Act

6. As required by the Regulatory
Flexibility Act (RFA), the Commission
has prepared an Initial Regulatory
Flexibility Analysis (IRFA) of the
possible significant economic impact on
small entities of the potential regulatory
actions on which comment is requested
in this Notice of Proposed Rulemaking.
The IRFA is set forth in the attached
Appendix. Written public comments are
requested on the IRFA. These comments
must be filed in accordance with the
same filing deadlines for comments on
the rest of this Notice of Proposed
Rulemaking, as set forth in Section
IV(Q), infra, and they must have a
separate and distinct heading
designating them as responses to the
IRFA. The Commission’s Office of
Public Affairs, Reference Operations
Division, will send a copy of this Notice
of Proposed Rulemaking, including the
IRFA, to the Chief Counsel for Advocacy
of the Small Business Administration,
in accordance with the RFA. In
addition, this Notice of Proposed
Rulemaking, including the IRFA (or
summaries thereof), will be published in
the Federal Register.

B. Ex Parte Rules

7. This document initiates and
constitutes a “permit-but-disclose”
proceeding in accordance with the
Commission’s ex parte rules. Persons
making oral ex parte presentations
relating to the Notice of Proposed
Rulemaking are reminded that
memoranda summarizing the
presentations must contain summaries
of the substance of the presentations
and not merely a listing of the subjects
discussed. More than a one or two
sentence description of the views and
arguments presented is generally
required. Other rules pertaining to oral
and written presentations are set forth
in §1.1206(b) as well. Interested parties
are to file with the Secretary, FCC, and
serve International Transcription
Services (ITS) with copies of any
written ex parte presentations or
summaries of oral ex parte presentations
in these proceedings in the manner
specified below for filing comments.

C. Filing Procedures

8. Pursuant to §§1.415 and 1.419 of
the Commission’s rules, 47 CFR 1.415
and 1.419, interested parties may file
comments on or before January 5, 2001,
and reply comments on or before
February 5, 2001. Comments may be

filed using the Commission’s Electronic
Comment Filing System (ECFS) or by
filing paper copies. See Electronic Filing
of Documents in Rulemaking
Proceedings, 63 FR 24121 (1998).

9. Comments filed through the ECFS
can be sent as an electronic file via the
Internet to <http://www.fcc.gov/e-file/
ecfs.html>. Generally, only one copy of
an electronic submission must be filed.
In completing the transmittal screen,
commenters should include their full
name, Postal Service mailing address,
and the applicable docket or rulemaking
number. Parties may also submit an
electronic comment by Internet e-mail.
To get filing instructions for e-mail
comments, commenters should send an
e-mail to ecfs@fcc.gov, and should
include the following words in the body
of the message, “get form <your e-mail
address>.” A sample form and
directions will be sent in reply.

10. Parties who choose to file by
paper must file an original and four
copies of each filing. All filings must be
sent to the Commission’s Secretary,
Magalie Roman Salas, Office of the
Secretary, Federal Communications
Commission, 445 Twelfth Street, S.W.;
TW-A325; Washington, D.C. 20554.

11. Regardless of whether parties
choose to file electronically or by paper,
parties should also file one copy of any
documents filed in this docket with the
Commission’s copy contractor,
International Transcription Services,
Inc., 445 Twelfth Street, S.W., Room
CY-B402, Washington, D.C. 20554.
Comments and reply comments will be
available for public inspection during
regular business hours in the FCC
Reference Center, 445 12th Street, S.W.,
Washington, D.C. 20554.

12. Comments and reply comments
must include a short and concise
summary of the substantive arguments
raised in the pleading. Comments and
reply comments must also comply with
§1.49, 47 CFR 1.49, and all other
applicable sections of the Commission’s
rules. We also direct all interested
parties to include the name of the filing
party and the date of the filing on each
page of their comments and reply
comments. All parties are encouraged to
utilize a table of contents, regardless of
the length of their submission.

Initial Regulatory Flexibility Analysis

13. As required by the Regulatory
Flexibility Act (RFA), the Commission
has prepared this present Initial
Regulatory Flexibility Analysis (IRFA)
of the possible significant economic
impact on small entities by the policies
and rules proposed in this Notice of
Proposed Rulemaking (NPRM). Written
public comments are requested on this
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IRFA. Comments must be identified as
responses to the IRFA and must be filed
by the deadlines for comments on this
NPRM provided above in Section IV(C),
and they must have a separate and
distinct heading designating them as
responses to the IRFA. The Commission
will send a copy of the NPRM,
including this IRFA, to the Chief
Counsel for Advocacy of the Small
Business Administration, in accordance
with the RFA. In addition, the NPRM
and IRFA (or summaries thereof) will be
published in the Federal Register.

A. Need for and Objectives of the
Proposed Rules

14. This NPRM requests comment on
two issues that pertain to the regulation
or possible regulation of certain
commercial mobile radio service
(CMRS) providers’ obligations. First, the
NPRM requests comment on whether
the Commission should, either now or
in the future, sunset the existing
“manual” roaming requirement. The
existing manual roaming rule requires
that covered cellular, broadband
Personal Communications Services
(PCS) and Specialized Mobile Radio
(SMR) carriers make service available to
individual users upon request, so long
as the roamer’s handset is technically
capable of accessing their services.
“Manual”’ roaming is the most
rudimentary form of roaming; it is the
only form of roaming available when
there is no pre-existing contractual
relationship between a subscriber, or the
subscriber’s home system, and the
system on which the subscriber wants to
roam. In order to make or receive a call,
the subscriber must establish such a
relationship. Typically, the “manual”
roamer accomplishes this by attempting
to originate a call by giving a valid
credit card number to the carrier
providing roaming service. Specifically,
the NPRM requests comment on
whether the “manual” roaming rule
should sunset on five years after the last
group of initial licenses are issued for
broadband spectrum, that is, November
24, 2002.

15. Second, the NPRM requests
comment on whether the Commission
should adopt an “automatic” roaming
requirement that would apply to CMRS
providers, and if so, how it should be
designed and implemented and for what
period of time. “Automatic’” roaming
permits a subscriber to make and
receive calls simply by turning on his or
her phone, and it requires an agreement
between the home and roamed-on
systems. Specifically, the NPRM seeks
comment on whether it should adopt a
rule requiring carriers that enter
“automatic” roaming agreements with

any other carrier to make like
agreements available to ““similarly
situated” providers under non-
discriminatory rates, terms, and
conditions. The Commission also seeks
comment on the potential costs of an
“automatic” roaming rule, including
whether it would impede technological
progress, whether it would interfere
with free and open competition, and
whether it would expose providers to
the risk of losses due to fraud. The
Commission requests comment on what
administrative costs would be involved,
and how any rule should be drafted so
as to minimize such costs.

B. Legal Basis

16. The potential actions on which
comment is sought in this NPRM would
be authorized under §§ 1, 2(a), 4(i), 4(j),
201(b), 251(a), 253, 303(r), and
332(c)(1)(B) of the Communications Act
of 1934, as amended, 47 U.S.C. 151,
152(a), 154(i), 154(j), 201(b), 251(a), 253,
303(r), and 332(c)(1)(B).

C. Description and Estimate of the Small
Entities Subject to the Rules

17. The RFA requires that an initial
regulatory flexibility analysis be
prepared for notice-and-comment
rulemaking proceedings, unless the
agency certifies that “‘the rule will not,
if promulgated, have a significant
economic impact on a substantial
number of small entities.” The RFA
generally defines “small entity” as
having the same meaning as the terms
“small business,” “small organization,”
and “‘small governmental jurisdiction.”
In addition, the term ‘‘small business”
has the same meaning as the term
“small business concern” under the
Small Business Act. A small business
concern is one which: (1) Is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the Small Business
Administration (SBA).

18. To assist the Commission in its
analysis, commenters are requested to
provide information regarding which
CMRS entities would be affected by the
regulations on which the Commission
seeks comment in this NPRM. In
particular, we seek estimates of how
many small entities that might be
affected.

19. The possible sunset of the existing
“manual” roaming rule, if adopted,
would eliminate the requirement that
covered cellular, broadband PCS and
SMR carriers make service available to
individual users upon request, so long
as the roamer’s handset is technically
capable of accessing their services.
Sunsetting of this rule would be

expected to reduce the existing
regulatory burden, if any, on small
businesses that must comply with the
requirements of the “manual”” roaming
rule.

20. The “automatic” roaming
regulations on which the Commission
seeks comment, if adopted, would apply
to providers of cellular, broadband PCS,
and SMR providers that offer real-time,
two-way switched voice or data service
that is interconnected with the public
switched network and utilizes an in-
network switching facility that enables
the provider to reuse frequencies and
accomplish seamless hand-offs of
subscriber calls.

Estimates for Cellular Licensees

21. Neither the Commission nor the
SBA has developed a definition of small
entities applicable to cellular licensees.
Therefore, the applicable definition of a
small entity is the definition under the
SBA rules applicable to radiotelephone
(wireless) companies. This provides that
a small entity is a radiotelephone
company employing no more than 1,500
persons. According to the Bureau of the
Census, only twelve radiotelephone
firms from a total of 1,178 such firms
which operated during 1992 had 1,000
or more employees. Therefore, even if
all twelve of these firms were cellular
telephone companies, nearly all cellular
carriers were small businesses under the
SBA’s definition. In addition, we note
that there are 1,758 cellular licenses;
however, a cellular licensee may own
several licenses. In addition, according
to the most recent Trends in Telephone
Service data, 808 carriers reported that
they were engaged in the provision of
either cellular service, Personal
Communications Service (PCS), or
Specialized Mobile Radio Telephone
(SMR) service, which are placed
together in the data. We do not have
data specifying the number of these
carriers that are not independently
owned and operated or have more than
1,500 employees, and thus are unable at
this time to estimate with greater
precision the number of cellular service
carriers that would qualify as small
business concerns under the SBA’s
definition. Consequently, we estimate
that there are 808 or fewer small cellular
service carriers that may be affected by
any regulations adopted pursuant to this
proceeding.

22. Additionally, any rules adopted
pursuant to this rulemaking will apply
to cellular licensees only if they offer
real-time, two-way switched voice or
data service that is interconnected with
the public switched network and that
utilizes an in-network switching facility
that enables the provider to reuse
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frequencies and accomplish seamless
hand-offs of subscriber calls. Although
the Commission does not have
definitive information, we estimate that
most or all small business cellular
licensees offer services meeting this
description.

Estimates for Broadband PCS Licensees

23. The broadband PCS spectrum is
divided into six frequency blocks
designated A through F, and the
Commission has held auctions for each
block. The Commission defined ‘“small
entity” for Blocks C and F as an entity
that has average gross revenues of less
than $40 million or less in the three
previous calendar years. For Block F, an
additional classification for “very small
business” was added and is defined as
an entity that, together with its affiliates,
has average gross revenues of not more
than $15 million for the preceding three
calendar years. These regulations
defining ““small entity”” in the context of
broadband PCS auctions have been
approved by the SBA. No small
businesses within the SBA-approved
definition bid successfully for licenses
in Blocks A and B. There were 90
winning bidders that qualified as small
entities in the Block C auctions. A total
of 93 small and very small business
bidders won approximately 40 percent
of the 1,479 licenses for Blocks D, E, and
F. Based on this information, we
conclude that the number of small
broadband PCS licensees will include
the 90 winning C Block bidders and the
93 qualifying bidders in the D, E, and F
blocks, for a total of 183 small entity
PCS providers as defined by the SBA
and the Commission’s auction rules.

24. Any rule modifications that will
be made pursuant to this proceeding
will apply to broadband PCS licensees
only if they offer real-time, two-way
switched voice or data service that is
interconnected with the public switched
network and that utilizes an in-network
switching facility that enables the
provider to reuse frequencies and
accomplish seamless hand-offs of
subscriber calls. Although the
Commission does not have definitive
information, we estimate that most or all
small business broadband PCS licensees
offer services meeting this description.

Estimates for SMR Licensees

25. Pursuant to 47 CFR 90.814(b)(1),
the Commission has defined ‘“small
business” for purposes of auctioning
900 MHz SMR licenses, 800 MHz SMR
licenses for the upper 200 channels, and
800 MHz SMR licenses for the lower
230 channels as a firm that has had
average annual gross revenues of $15
million or less in the three preceding

calendar years. This small business size
standard for the 800 MHz and 900 MHz
auctions has been approved by the SBA.
Any rules adopted pursuant to this
NPRM will apply to SMR licensees only
if they offer real-time, two-way switched
voice or data service that is
interconnected with the public switched
network and that utilizes an in-network
switching facility that enables the
provider to reuse frequencies and
accomplish seamless hand-offs of
subscriber calls. Although the
Commission does not have definitive
information, we estimate that very few
small business, incumbent site-by-site
SMR licensees offer services meeting
this description. Geographic licensees
are considered more likely to offer such
services. In all cases, we provide
estimates below that are conservative so
as to not underestimate the impact on
small entities.

26. Sixty winning bidders for
geographic area licenses in the 900 MHz
SMR band qualified as small businesses
under the $15 million size standard. We
do not know which of these licensees
will offer real-time, two-way switched
voice or data service that is
interconnected with the public switched
network and that utilizes an in-network
switching facility that enables the
provider to reuse frequencies and
accomplish seamless hand-offs of
subscriber calls. We conservatively
estimate that the number of small
business 900 MHz SMR geographic area
licensees that could be affected by rule
modifications is 60 or fewer.

27. The auction of the 525 800 MHz
SMR geographic area licenses for the
upper 200 channels began on October
28,1997, and was completed on
December 8, 1997. Ten (10) winning
bidders for geographic area licenses for
the upper 200 channels in the 800 MHz
SMR band qualified as small businesses
under the $15 million size standard. We
do not know which of these licensees
will offer real-time, two-way switched
voice or data service that is
interconnected with the public switched
network and that utilizes an in-network
switching facility that enables the
provider to reuse frequencies and
accomplish seamless hand-offs of
subscriber calls. Therefore, we
conservatively estimate that the number
of small business 800 MHz SMR
geographic area licensees for the upper
200 channels that could be affected by
rule modifications is ten or fewer.

28. The Commission anticipates that a
total of 3,853 EA licenses will be
auctioned in the lower 230 channels of
the 800 MHz SMR service. This figure
is derived by multiplying the total
number of Economic Areas (EAs) (175)

by the number of channel blocks (22) in
the lower 230 channels. Three
additional upper band channels will be
licensed as well. No party submitting or
commenting on the petitions for
reconsideration giving rise to our
Reconsideration of October 8, 1999,
commented on the potential number of
small entities that might participate in
the auction of the lower 230 channels
and no reasonable estimate can be
made. Therefore, we conclude that the
number of 800 MHz SMR geographic
area licensees for the lower 230
channels that may ultimately be affected
by this rule modification could be as
many as 3,853.

29. With respect to licensees
operating under extended
implementation authorizations, by
November 1997 thirty-three licensees
with extended implementation
authority in the 800 MHz SMR Service
were granted two years two complete
the buildout of their systems. At this
time, our records indicate that twenty-
seven licensees with extended
implementation authority still exist, but
there may be as few as twenty-two
remaining as independent entities. The
Commission will soon receive filings
that will clarify the situation. Until
then, we will assume that there are
twenty-seven remaining licensees in
this category and that they all qualify as
small businesses utilizing the SBA’s
wireless size standard of $15 million or
less. However, we do not know how
many of these licensees offer real-time,
two-way switched voice or data service
that is interconnected with the public
switched network and that utilizes an
in-network switching facility that
enables the provider to reuse
frequencies and accomplish seamless
hand-offs of subscriber calls. Therefore,
estimating conservatively, we conclude
that the number of small business SMR
licensees operating in the 800 MHz and
900 MHz bands under extended
implementation authorizations that
could be affected by a rule modification
is up to 27 entities.

30. The Commission does not have an
accurate estimate of the number of
incumbent site-by-site SMR licensees,
and a reliable figure will not be
available until the SMR site-by-site
licensees migrate to the Universal
Licensing System. Making this estimate
is complicated by the number of recent
transactions that have occurred in the
800 MHz SMR service. However, our
task is also greatly simplified for
purposes of this regulatory flexibility
analysis because we are looking for a
very specific type of SMR licensee. That
is, the licensee must: first, qualify as a
small business (i.e., average annual
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gross revenues of $15 million or less in
the three preceding calendar years);
second, offer real-time, two-way
switched voice or data service that is
interconnected with the public switched
network; and third, use an in-network
switching facility that enables the
provider to reuse frequencies and
accomplish seamless hand-offs of
subscriber calls. These criteria greatly
restrict the number of SMR providers
who could be affected by this new rule.
Although there may be SMR carriers
who provide such services it is high
unlikely that they will be small entities
or small businesses given the nature of
the SMR providers and the development
of that industry. Consequently, even
though there may be no licensees that
satisfy these criteria, we err on the sake
of caution and conclude that 25 small
entities may fall into this category.

D. Reporting, Recordkeeping, and Other
Compliance Requirements

31. We anticipate that any rules that
may be adopted pursuant to this NPRM
will impose no reporting or
recordkeeping requirements. The only
compliance costs likely to be incurred,
as a result, are administrative costs to
ensure that an entity’s practices are in
compliance with the rule. The only
compliance requirement of the new
rules is that licensees subject to any
automatic roaming requirement (i.e.,
cellular licensees, broadband PCS
licensees, and geographic area 800 MHz
and 900 MHz SMR licensees that offer
real-time, two-way, interconnected
switched voice and data service) would
have to provide non-discriminatory
access to their wireless systems via
automatic roaming once they had
reached an agreement with any carrier
to permit automatic roaming. As noted
above in this Initial Regulatory
Flexibility Analysis, and in the text of
the NPRM, we seek comment on the
potential costs of implementing an
automatic roaming requirement in this
context, including such potential costs
on small business.

E. Steps Taken to Minimize Significant
Economic Impact on Small Entities, and
Significant Alternatives Considered

32. The RFA requires an agency to
describe any significant alternatives that
it has considered in reaching its
proposed approach, which may include
the following four alternatives (among
others): (1) the establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance or reporting requirements

under the rule for small entities; (3) the
use of performance, rather than design,
standards; and (4) an exemption from
coverage of the rule, or any part thereof,
for small entities.?

33. As noted, the possible sunset of
the manual roaming rule, if adopted,
would be expected to reduce any
existing economic impact on small
business. Therefore, the only possible
negative economic impacts that might
arise from this NPRM are those that
would be associated with an
“automatic” roaming rule.

34. As indicated in the NPRM, were
the Commission to propose an
“automatic” roaming rule, the
subscribers of any carrier requesting that
another carrier enter a
nondiscriminatory automatic roaming
arrangement would have the burden of
ensuring that its subscribers were using
equipment that is technically capable of
accessing the roamed-on carrier’s
network. Thus, to the extent the
roamed-on carrier’s network were that
of a smaller carrier, the economic
burden of having equipment technically
capable of accessing the network would
not fall on the smaller carrier. Also, we
note that an automatic roaming rule, if
adopted, would not require a small
business to modify its network to
accommodate automatic roaming.

35. In this NPRM, the Commission
also specifically has requested
comments from small businesses that
would provide information on the
extent to which such a rule would
impose costs and administrative
burdens on them. For instance, we
inquire whether the costs of such a rule
would impact smaller carriers
disproportionately, such that we should
fashion the rule to reach only the larger
providers. The Commission will draw
on this information when considering
whether a rule should be promulgated,
and if so, how it can best be drafted to
minimize any costs placed on small
businesses. Furthermore, we inquire
whether adoption of an “automatic
roaming” rule would in fact be in the
best interests of small businesses.
Specifically, in considering whether or
not to adopt an “automatic roaming”
rule, we inquire of smaller carriers
whether such a rule would be most
beneficial to such carriers to the extent
they may have difficulty obtaining
agreements from larger carriers absent
such a rule.

F. Federal Rules That May Duplicate,
Overlap, or Conflict With the Proposed
Rules

None.

15 U.S.C. 603(c).

Ordering Clauses

36. Pursuant to the authority of
Sections 1, 2(a), 4(i), 4(j), 201(b), 251(a),
253, 303(r), and 332(c)(1)(B) of the
Communications Act of 1934, as
amended, 47 U.S.C. 151, 152(a), 154(1),
154(j), 201(b), 251(a), 253, 303(r), and
332(c)(1)(B), and §§1.411 and 1.412 of
the Commission’s rules, 47 CFR 1.411
and 1.412, this Notice of Proposed
Rulemaking is Adopted.

37. The Commission’s Consumer
Information Bureau, Reference
Information Center, shall send a copy of
this Notice of Proposed Rulemaking,
including the Initial Regulatory
Flexibility Analysis, to the Chief
Counsel for Advocacy of the Small
Business Administration.

List of Subjects in 47 CFR Part 20

Communications common carriers,
Communications equipment.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 00-29773 Filed 11-20-00; 8:45 am]
BILLING CODE 6712-01-U

DEPARTMENT OF DEFENSE
48 CFR Part 215

Defense Federal Acquisition
Regulation Supplement; Profit Policy

AGENCY: Department of Defense (DoD).
ACTION: Notice of public meeting.

SUMMARY: The Director of Defense
Procurement is sponsoring a public
meeting to discuss the proposed Defense
Federal Acquisition Regulation
Supplement (DFARS) rule on changes to
profit policy published in the Federal
Register at 65 FR 45574 on July 24,
2000. The Director of Defense
Procurement would like to hear the
views of interested parties on what they
believe to be the key issues pertaining
to the proposed rule and potential
alternatives. A listing of some of the
possible issues is included on the
Internet Home Page of the Office of Cost,
Pricing, and Finance at http://
www.acq.osd.mil/dp/cpf.

Subsequent to the discussions at the
public meeting, the Director of Defense
Procurement intends to publish a
revised proposed rule for additional
public comment.

DATES: The public meeting will be
conducted at the address shown below
on December 12, 2000, from 9 a.m. to 12
p.m., local time.

ADDRESSES: The public meeting will be
conducted at Crystal Square 4, Suite
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200A, 1745 Jefferson Davis Highway,
Arlington, VA 22202.

FOR FURTHER INFORMATION CONTACT: Bob
Bemben, Office of Cost, Pricing, and
Finance, by telephone at (703) 695—
9764; by FAX at (703) 693—9616; or by
e-mail at bembenrj@acq.osd.mil.

Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

[FR Doc. 00-29776 Filed 11-20-00; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018-AG27

Endangered and Threatened Wildlife
and Plants; Notice of Availability of
Draft Economic Analysis for Proposed
Critical Habitat Determination for the
Morro Shoulderband Snail

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of availability of draft
economic analysis.

SUMMARY: The U.S. Fish and Wildlife
Service (Service) announces the
availability of a draft economic analysis
for the proposed designation of critical
habitat for the Morro shoulderband snail
(Helminthoglypta walkeriana). We are
opening the comment period to allow
all interested parties to submit written
comments on the draft economic
analysis. Comments will be
incorporated into the public record as a
part of this comment period and will be
fully considered in the final rule.

DATES: The comment period is opened
and we will accept comments until
December 6, 2000. Comments must be
received by 5:00 p.m. on the closing
date. Any comments that are received
after the closing date may not be
considered in the final decision on this
proposal.

ADDRESSES: All written comments
should be sent to the Field Supervisor
at the above address. You may also send
comments by electronic mail (e-mail) to
“fwlmorrosnail@ri.fws.gov.” Please
submit electronic comments in ASCII
file format and avoid the use of special
characters and encryption. Please
include “Attn: RIN 1018—-AG27” and
your name and return address in your
e-mail message. If you do not receive a
confirmation from the system that we
have received your e-mail message,
contact us directly by calling our

Ventura Fish and Wildlife Office at
phone number 805-644—-1766.
Comments and materials received will
be available for public inspection, by
appointment, during normal business
hours at the above Service address.
Copies of the draft economic analysis
are available on the Internet at
“www.rl.fws.gov” or by writing to the
Field Supervisor, U.S. Fish and Wildlife
Service, Ventura Fish and Wildlife
Office, 2493 Portola Road, Suite B,
Ventura, California 93003.

FOR FURTHER INFORMATION CONTACT:
Field Supervisor, Ventura Fish and
Wildlife Office, at the above address
(telephone 805—644—1766; facsimile
805—644—-3958).

SUPPLEMENTARY INFORMATION:

Background

The Morro shoulderband snail was
first described as Helix walkeriana by
Hemphill based on collection made
‘“near Morro, California.” He also
described a subspecies, based on
sculptural features of the shell, Helix
walkeriana, Helix var. morroensis, that
was collected “near San Luis Obispo
City.” The Morro shoulderband snail is
also commonly known as the banded
dune snail and belongs to the Class
Gastropoda and Family
Helminthoglyptidae.

The shell of the Morro shoulderband
snail has 5-6 whorls. Its dimensions are
18 to 29 millimeters (mm) (0.7 to 1.1
inches (in.)) in diameter and 14 to 25
mm (0.6 to 1.0 in.) in height. The Morro
shoulderband snail can be distinguished
from the Big Sur shoulderband snail
(Helminthoglypta umbilicata), another
native snail in the same area, by its
more globose (globe shaped) shell and
presence of incised (deeply cut) spiral
grooves. The shell of the Big Sur
shoulderband snail tends to be flatter
and shiner. The brown garden snail
(Helix aspersa) also occurs in Los Osos
with the Morro shoulderband snail and
has a marbled pattern on its shell,
whereas the Morro shoulderband snail
has one narrow dark brown spiral band
on the shoulder. The Morro
shoulderband’s spire is low-domed, and
half or more of the umbilicus (the cavity
in the center of the base of a spiral shell
that is surrounded by the whorls) is
covered by the apertural (small opening)
lip.

The Morro shoulderband snail is
found only in western San Luis Obispo
County. At the time of its addition to the
List of Endangered and Threatened
Wildlife on December 15, 1994 (59 FR
64613), the Morro shoulderband snail
was known to be distributed near Morro
Bay. Its currently known range includes

areas south of Morro Bay, west of Los
Osos Creek, and north of Hazard
Canyon. Historically, the species has
also been reported near the city of San
Luis Obispo (type locality for
“morroensis”) and south of Cayucos.

The Morro shoulderband snail occurs
in coastal dune and scrub communities
and maritime chaparral. Through most
of its range, the dominant shrub
associated with the snail’s habitat is
mock heather (Ericameria reicoides).
Other prominent shrub and succulent
species are buckwheat (Eriogonum
parvifolium), eriastrum (Eriastrum
densifolium), chamisso lupine (Lupinus
chamissonis), dudleya (Dudleya sp.) and
in more inland locations, California
sagebrush (Artemisia californica) and
black sage (Salvia mellifera).

Away from the immediate coast,
immature scrub in earlier successional
stages may offer more favorable shelter
sites than mature stands of coastal dune
scrub. The immature shrubs provide
canopy shelter for the snail, whereas the
lower limbs of larger older shrubs may
be too far off the ground to offer good
shelter. In addition, mature stands
produce twiggy litter that is low in food
value. The Morro shoulderband snail is
not a garden pest and is essentially
harmless to gardens.

The Morro shoulderband snail is
threatened by destruction of its habitat
due to increasing development and by
degradation of its habitat due to
invasion of nonnative plant species
(e.g., veldt grass (Ehrharta calycino)),
structural changes to its habitat due to
maturing of dune vegetation, and
recreational use (e.g., heavy off-highway
vehicle activity). In addition to the
known threats, possible threats to the
snail include competition for resources
with the nonnative brown garden snail
(although no assessment has been made
of possible dietary overlap between the
species); the isolated nature of the
remaining populations; the use of
pesticides (including snail and slug
baits); and the introduction of nonnative
predatory snails.

Pursuant to the Endangered Species
Act of 1973, as amended (Act), the
species was federally listed as
endangered on December 15, 1994 (59
FR 64613). On July 12, 2000, we
published in the Federal Register (65
FR 42962) a determination proposing
critical habitat for the Morro
shoulderband snail. Approximately
1,040 hectares (2,565 acres) fall within
the boundaries of the proposed critical
habitat designation. Proposed critical
habitat is located in the community of
Los Osos, San Luis Obispo County,
California, as described in the proposed
determination.
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Section 4(b)(2) of the Act requires that
the Secretary shall designate or revise
critical habitat based upon the best
scientific and commercial data available
and after taking into consideration the
economic impact of specifying any
particular area as critical habitat. Based
upon the previously published proposal
to designate critical habitat for the
Morro shoulderband snail and
comments received during the previous
comment period, we have prepared a
draft economic analysis of the proposed
critical habitat designation. The draft
economic analysis is available at the
above Internet and mailing address. We
will accept written comments during
this reopened comment period. The
current comment period on this
proposal closes on December 6, 2000.
Written comments may be submitted to
the Ventura Fish and Wildlife Office in
the ADDRESSES section.

Author

The primary author of this notice is
Ron Popowski, U.S. Fish and Wildlife
Service, 2493 Portola Road, Suite B,
Ventura, California 93003 (see
ADDRESSES section).

Authority: The authority for this action is
the Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.).

Dated: November 15, 2000.

Cynthia U. Barry,

Acting Manager, California/Nevada
Operations Office.

[FR Doc. 00-29721 Filed 11-20-00; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 600
[1.D. 110900B]

Magnuson-Stevens Act Provisions;
General Provisions for Domestic
Fisheries; Applications for Exempted
Fishing Permits (EFPs)

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notification of a proposal for
EFPs to conduct experimental fishing;
request for comments.

SUMMARY: NMFS announces that the
Administrator Northeast Region, NMFS
(Regional Administrator), has made a
preliminary determination to consider
an application for an EFP that would
allow up to four vessels to conduct
fishing operations otherwise restricted

by regulations governing the fisheries of
the Northeastern United States. The
Rutgers University Haskin Shellfish
Research Laboratory has submitted an
application for an EFP that warrants
further consideration. The experimental
fishery to be conducted under the EFP
would investigate selectivity of various
trawl mesh sizes in the Mid-Atlantic
region. The research would target small-
mesh species (Atlantic mackerel, Loligo
squid, silver hake (whiting), black sea
bass, and scup), with the goal of
developing fishing gear and/or methods
that would significantly reduce the
discard mortality of scup. This notice is
intended to provide interested parties
the opportunity to comment on the
proposed experimental fishery.

DATES: Comments must be received by
December 6, 2000.

ADDRESSES: Comments should be sent to
Patricia Kurkul, Regional Administrator,
NMFS, Northeast Regional Office, 1
Blackburn Drive, Gloucester, MA 01930.
Mark on the outside of the envelope
“Comments on Proposed Experimental
Fishery.”

FOR FURTHER INFORMATION CONTACT: Tom
Warren, Fishery Management Specialist,
978-281-9347.

SUPPLEMENTARY INFORMATION: The
regulations that govern exempted
experimental fishing, at 50 CFR 600.745,
allow the Regional Administrator to
authorize for certain purposes the
targeting or incidental harvest of
managed species that would otherwise
be prohibited. An EFP to authorize such
activity may be issued, provided there is
adequate opportunity for the public to
comment on the EFP application, and
the conservation goals and objectives of
the Fishery Management Plan are not

compromised.
The Rutgers University Haskin

Shellfish Research Laboratory of Port
Norris, NJ, submitted to NMFS on
October 9, 2000, an application for an
EFP to conduct gear research in the
small-mesh fisheries of the Mid-Atlantic
region; in particular, gear selectivity
experiments that investigate the
retention of scup. The research would
target several small-mesh species
(Atlantic mackerel, Loligo squid,
whiting, black sea bass, and scup), with
the goal of developing fishing gear and/
or methods that would significantly
reduce the discard mortality of sub-legal
and legal-sized scup. Scup are
overfished and discard mortality has
been identified as a problem that needs
to be addressed to allow the stock to
rebuild. The experimental design seeks
to increase the number of observed tows
in the directed scup fishery and to
compare the catch selectivity of codends
with mesh sizes ranging from 1 and 7/

8 to 5.0 inches (47 to 125-mm). A
composite codend constructed of 4.5
and 4.0-inch (113 and 100-mm) codend
mesh may also be tested.

Up to four vessels with the
appropriate Federal permits would be
authorized to target Atlantic mackerel,
Loligo squid, whiting, black sea bass,
scup and to retain other incidental catch
species using trawls with various
codend mesh sizes beginning on or after
January 1, 2001. The experiment would
be authorized through December 31,
2001, but may be completed as soon as
February 28, 2001. Tows would be up
to 1 hour in duration and, when
possible, consistent with procedures
used during the course of normal fishing
activities. Researchers would identify,
count, and measure the target and
incidental species retained by the
trawls; commercial species would be
retained and sold. The applicants
anticipate a total number of 32 trips
would be taken within the duration of
this proposal.

Participating vessels would have
trained observers or researchers on
board, and make tows in Mid-Atlantic
waters east and southeast of New Jersey
in NMFS statistical areas 613, 615, 616,
622, and 623 (approximately between
38° 00’ N. and 42° 00’ N. lat.). Landings
of species other than scup would be
subject to all applicable fishery
regulations, including all applicable
state or Federal limits in effect at the
time of the research. It is anticipated
that incidental species will include, but
not be limited to, summer flounder.
Vessels may be allowed to retain and
land up to 3,000 1b (1,361 kg) of scup
per trip in excess of the trip limit in
effect at the time of the experiment. The
increased trip limit would be used to
obtain more sample tows per trip and to
defray costs of the research. All landings
of scup would be counted towards the
period and the annual scup quota and
the fishery will be closed when the
quotas are reached, consistent with the
provisions of § 648.120. Issuance of the
EFPs would not authorize landing of
scup in excess of established quotas.
EFPs would be required to exempt
vessels from certain management
measures of the Summer Flounder,
Scup, and Black Sea Bass Fishery
Management Plan, including gear
restrictions, mesh-size requirements,
possession restrictions on undersized
species for data collection purposes
only, and trip limits. Due to the
distribution of target species, it may be
necessary for the experimental vessels
to fish in gear restricted areas (GRAs). If
GRASs are in effect at the time of, and in
the location of, the experimental fishing,
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exemptions from pertinent GRA
regulations would be required. There
will be an opportunity for public
discussion of this proposal at the
December 12-14, 2000, meeting of the
Mid-Atlantic Fishery Management
Council in Atlantic City, NJ. An agenda
and other details of that meeting will be
published in the Federal Register in
advance of the meeting.

Authority: 16 U.S.C. 1801 et seq.

Dated: November 15, 2000.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 00-29779 Filed 11-20-00; 8:45 am]
BILLING CODE: 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635
[1.D. 110800C]

Atlantic Highly Migratory Species
Fisheries; Technical Gear Workshop

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notification of public meeting.

SUMMARY: NMFS announces a public
workshop to discuss potential gear
modifications for the Atlantic pelagic
longline fishery aimed at reducing the
incidental take and mortality of
threatened and endangered sea turtles.
The workshop is intended to synthesize
available information and discuss
research objectives. A report of the
workshop will be made available to
interested parties.

DATES: The workshop will take place
December 12, 2000, from 1 p.m. to 6
p.m. and December 13, 2000, from 8:30
a.m. to 3:30 p.m. Notice of attending the
meeting should be provided by
December 5, 2000.

ADDRESSES: The location for the
workshop is: National Marine Fisheries
Service, Building 4 - Science Center,
1305 East-West Highway, Silver Spring,
MD 20910.

FOR FURTHER INFORMATION CONTACT:
Margo Schulze-Haugen or Tyson Kade
at (301) 713-2347. Also, if you are
planning to attend the workshop, please
contact the above named individuals by
December 5, 2000. Attendees will be
provided briefing materials prior to the
meeting.

SUPPLEMENTARY INFORMATION: A
Biological Opinion (BO) issued on June

30, 2000, by NMFS’ Office of Protected
Resources found that the continued
operation of the Atlantic pelagic
longline fishery is likely to jeopardize
the continued existence of loggerhead
and leatherback sea turtles. Since the
BO was issued, NMFS has concluded
that further analyses of observer data
and additional population modeling of
loggerhead sea turtles are needed to
determine more precisely the impact of
the pelagic longline fishery on turtles.
NMFS reinitiated consultation to
consider these factors, and anticipates
issuance of a new BO in March 2001.
This workshop will allow fishermen,
gear experts, sea turtle experts, and
fishery managers to discuss possible
measures, including gear and fishing
method modifications, to reduce the
incidental take and mortality of sea
turtles in the Atlantic pelagic longline
fishery in the future. Information
developed at the workshop will be
incorporated into a workshop report
that will be considered in the ongoing
fishery consultation. The report will
also be made available to the public.

Special Accommodations

The public workshop is physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Margo Schulze-
Haugen or Tyson Kade (see FOR FURTHER
INFORMATION CONTACT) at least 7 days
prior to the meeting.

Authority: 16 U.S.C. 971 et seq., and 16
U.S.C. 1801 et seq.

Dated: November 14, 2000.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 00-29780 Filed 11-20-00; 8:45 am)]
BILLING CODE: 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660

[Docket No. 001030303-0303-01; I.D.
091900E]

RIN 0648—A041

Fisheries off West Coast States and in
the Western Pacific; Pacific Coast
Groundfish Fishery; Amendment 13

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS issues this proposed
rule to implement portions of
Amendment 13 to the Pacific Coast
Groundfish Fishery Management Plan
(FMP). Amendment 13 is intended to
make the FMP consistent with the
bycatch provisions of the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act). Amendment 13 would also
increase flexibility in the groundfish
annual specifications and management
measures process to allow the Council
to more easily craft measures that
protect overfished and depleted species,
and would amend the limited entry
permit provisions to remove unused and
outdated limited entry permit
endorsements. This proposed rule
would introduce an increased
utilization program for the at-sea
whiting fisheries, revise the regulatory
provisions for the routine management
measures process, and remove
regulatory references to limited entry
permit endorsements other than the “A”
endorsement.

DATES: Comments must be submitted in
writing by January 5, 2001.

ADDRESSES: Send comments to Donna
Darm, Acting Administrator, Northwest
Region, (Regional Administrator) NMFS,
7600 Sand Point Way NE., Seattle, WA
98115; or Rebecca Lent, Administrator,
Southwest Region, NMFS, 501 West
Ocean Blvd., Suite 4200, Long Beach,
CA 90802-4213. Copies of Amendment
13 to the Pacific Coast Groundfish FMP
and the environmental assessment/
regulatory impact review (EA/RIR) are
available from Donald Mclsaac,
Executive Director, Pacific Fishery
Management Council, 2130 SW Fifth
Avenue, Suite 224, Portland, OR 97201.
Send comments regarding the reporting
burden estimate or any other aspect of
the collection-of-information
requirements in this proposed rule to
the NMFS address and to the Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Washington, DC 00503 (Attn:
NOAA Desk Officer). Send comments
regarding any ambiguity or unnecessary
complexity arising from the language
used in this rule to Donna Darm or
Rebecca Lent.

FOR FURTHER INFORMATION CONTACT:
William Robinson at: phone, 206-526-
6140; fax, 206-526-6736; and email,
bill.robinson@noaa.gov. Svein Fougner
at: phone, 562—980—4000; fax, 562—-980—
4047; and email,
svein.fougner@noaa.gov.
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SUPPLEMENTARY INFORMATION: Electronic
Access: This Federal Register document
is also accessible via the internet at the
website of the Office of the Federal
Register: http://www.access.gpo.gov/su-
docs/aces/aces140.html.

On October 11, 1996, the Sustainable
Fisheries Act went into effect,
significantly amending the Magnuson-
Stevens Act. Fishery management
councils were required by the newly
amended Magnuson-Stevens Act to
revise their fishery management plans to
address several large areas of concern in
fishery management, including
overfishing and the rebuilding of
overfished stocks; bycatch and bycatch
mortality; essential fish habitat (EFH);
and the effects of fishery management
actions on fishing communities.

The Pacific Fishery Management
Council (Council) prepared Amendment
13 to the FMP and submitted it on
September 11, 2000, for Secretarial
review. NMFS published a notice of
availability for Amendment 13 in the
Federal Register on September 22, 2000
(65 FR 57308), announcing a 60-day
public comment period, which ends on
November 21, 2000.

The Council amended its groundfish
FMP with Amendment 11 to bring the
FMP into compliance with the
Magnuson-Stevens Act. Amendment 11
includes provisions amending the FMP
framework that define “optimum yield”
for setting annual groundfish harvest
limits; defining rates of “overfishing”
and levels at which managed stocks are
considered “overfished;” defining
Pacific Coast groundfish EFH; setting a
bycatch management objective and a
framework for bycatch reduction
measures; establishing a management
objective to take the importance of
fisheries to fishing communities into
account when setting groundfish
management measures; providing
authority within the FMP for the
Council to require groundfish use
permits for all groundfish users;
authorizing the use of fish for
compensation for private vessels
conducting NMFS-approved research;
and, making other, lesser updates to the
FMP. NMFS approved all of the FMP
amendment except for those provisions
addressing bycatch. The bycatch
provisions of Amendment 11 were sent
back to the Council for further
development. Amendment 13 is the
result of the Council’s efforts and would
make the FMP consistent with the
bycatch provisions of the Magnuson-
Stevens Act.

When, on March 3, 1999, NMFS
notified the Council that it had
approved most of Amendment 11 to the
FMP, it also notified the Council that

three species (lingcod, bocaccio, and
Pacific ocean perch (POP)) managed
under the FMP were considered
overfished, according to the definition
of an overfished species given in
Amendment 11. The Council was then
required by the Magnuson-Stevens Act
to provide rebuilding plans for the three
overfished species within one year of
that NMFS notification. The Council
developed draft rebuilding plans for
lingcod, bocaccio, and POP, during its
September and November 1999
meetings, and adopted rebuilding plans
for all three species at the November
1999 meeting. Measures necessary to
implement the Council-adopted
rebuilding plans were incorporated into
the 2000 annual specifications and
management measures for Pacific Coast
groundfish (65 FR 221, January 4, 2000).
Council staff submitted finalized
rebuilding plans to NMFS, and NMFS
notification of rebuilding plan approval
was published on September 5, 2000 (65
FR 53646). At its April 2000 meeting,
the Council approved Amendment 12 to
the FMP, which provides a framework
process for developing future rebuilding
plans.

In January 2000, NMFS notified the
Council that two additional species,
canary rockfish and cowcod, were also
considered overfished. While protective
measures for these two species were
incorporated into the 2000 management
measures, the formal rebuilding plans
will be developed over the coming year
and completed for the 2001 annual
specifications.

To incorporate effective rebuilding
measures for the five overfished species
into the 2000 annual specifications and
management measures, the Council had
to create management measures that
were consistent with, but outside of the
scope of the FMP. The Council asked
NMFS to make emergency regulatory
changes concurrent with the publication
of the 2000 annual specifications so that
the rebuilding measures could begin in
the 2000 fishing season. NMFS
incorporated the emergency regulatory
changes into the 2000 annual
specifications and management
measures. However, emergency
regulations are temporary, and the
Council needs to incorporate flexibility
for managing both overfished and
healthy groundfish stocks in 2001 and
beyond into the FMP. Amendment 13
broadens the scope of the FMP’s
framework management measures to
better equip the Council to meet some
of the overfishing and bycatch
requirements of its FMP during the
annual specifications and management
measures process.

In addition to amending the FMP for
consistency with the Magnuson-Stevens
Act bycatch provisions and updating the
framework language of the FMP to allow
more flexibility in meeting rebuilding
goals for overfished stocks, Amendment
13 updates the FMP to remove
provisions for limited entry permits
with provisional “A”” endorsements,
“B” endorsements, and ‘““designated
species B endorsements. These
endorsements were used to smooth the
transition from an open access system to
the limited entry program, but all
current limited entry permit holders
now have “A” endorsements, and the
three lesser endorsements have either
expired or are no longer useful.
Removing these endorsements from the
FMP’s limited entry provisions and
from the groundfish regulations is
essentially a “housekeeping” measure.

NMFS is proposing this rule to
implement sections of Amendment 13
that would establish an increased
utilization program for the at-sea
whiting fisheries designed to reduce
bycatch, revise the regulatory provisions
for the routine management measures
process, and remove regulatory
references to limited entry permit
endorsements other than the “A”
endorsement. This proposed rule is
based on recommendations of the
Council made under the authority of the
Pacific Coast Groundfish FMP and the
Magnuson-Stevens Act. The background
and rationale for the Council’s
recommendations are summarized
below. Further detail appears in the EA/
RIR prepared by the Council for
Amendment 13.

Background

Standardized Reporting Methodologies

At 16 U.S.C. 1853(a)(11), the
Magnuson-Stevens Act requires that
fishery management plans “establish a
standardized reporting methodology to
assess the amount and type of bycatch
occurring in the fishery, and include
conservation and management measures
that, to the extent practicable and in the
following priority -- (A) minimize
bycatch; and (B) minimize the mortality
of bycatch which cannot be avoided.”

There are several standardized
reporting methodologies in place in the
groundfish fishery, including a
voluntary observer program and a
voluntary logbook in the at-sea whiting
fisheries, incidental groundfish landings
reported in a marine mammal directed
observer program for the California
halibut setnet fishery, and dockside
observer coverage in the shoreside
whiting fishery as associated with
experimental fishing permits (EFPs).
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The Council has recommended making
observer coverage mandatory in the at-
sea whiting fisheries to ensure
consistent inseason catch monitoring
and the fishery’s compliance with the
Endangered Species Act (ESA). The
terms and conditions of the section 7
ESA consultation on the Pacific Coast
groundfish fishery require 100 percent
observer coverage to account for
incidental take of ESA listed salmon in
the at-sea whiting fisheries.

In addition to the programs described
above, the Council has approved a
regulatory framework for an on-board
observer program for all limited entry
and open access catcher vessels that
take and retain or land groundfish at
processors in the groundfish fishery off
Washington, Oregon, and California. If
funding for an observer program
becomes available, the proposed
regulations would (1) require vessels in
the groundfish fishery to carry observers
when notified by NMFS or its agent, (2)
establish notification requirements, and
(3) define responsibilities for vessels,
including provisions to safeguard the
observers’ well-being and provide
sampling conditions necessary for an
observer to follow scientific sampling
protocols at sea. These regulations were
developed just ahead of the Amendment
13 timeline and thus, allowed to
proceed outside the Amendment 13
process. A proposed rule to implement
these regulatory changes was published
on September 14, 2000 (65 FR 55495).
Amendment 13 would facilitate those
proposed changes by revising the
sections of the FMP that address
observer coverage to provide observer
coverage plan guidelines. No further
regulatory changes beyond those
proposed in the rule published on
September 14, 2000, would be needed to
implement the standardized reporting
methodologies section of Amendment
13. An observer program for the
shorebased groundfish fisheries will be
implemented as soon as funding
becomes available or through vessels
paying for observers.

Bycatch Reduction Provisions

Magnuson-Stevens Act National
Standard 9 for fishery conservation and
management, at 16 U.S.C. 1851(a)(9),
states that, “Conservation and
management measures shall, to the
extent practicable, (A) minimize bycatch
and (B) to the extent bycatch cannot be
avoided, minimize the mortality of such
bycatch.” According to the Magnuson-
Stevens Act, “The term ‘bycatch’ means
fish which are harvested in a fishery,
but which are not sold or kept for
personal use, and includes economic
discards and regulatory discards. Such

term does not include fish released alive
under a recreational catch and release
fishery management program.”

The EA for Amendment 13 details the
Council’s past efforts to account for and
reduce bycatch in the groundfish
fisheries. Bycatch accounting and
reduction measures have included:
setting cumulative landings limit
periods, rather than per-trip limits;
reducing optimum yield (OY) from
acceptable biological catch (ABC) by
estimated discard rates both pre-season
and inseason; reducing harvest available
to directed non-whiting groundfish
fisheries by the observed amounts of
those stocks taken incidentally in the at-
sea whiting fisheries; time/area closures
to protect ESA-listed salmon from
interception by the whiting fisheries;
gear requirements such as mesh size
restrictions and codend specifications to
reduce juvenile groundfish bycatch; and
setting cumulative landings limits for
species complexes to account for catch
ratios between co-occurring species.

For 2000, the Council moved beyond
its historical practice of merely lowering
harvest limits for overfished and
depleted species (65 FR 221, January 4,
2000) and introduced new ways of
reducing the interception of overfished
species, Those measures include closed
periods for lingcod to discourage
directed lingcod harvest and requiring
release of incidentally caught lingcod
during closed periods. When lingcod are
caught by hook-and-line methods, they
can often be released alive. For the
mixed-stock rockfish complexes, the
Council recommended a landings limit
scheme that encourages harvest of
healthier stocks with higher limits, yet
discourages directed and incidental
harvest of overfished and depleted
stocks through lower landings limits. In
particular, cumulative rockfish landings
limits for species concentrated on the
continental shelf were lowered to move
fishing effort away from that area, which
is the primary habitat of several of the
overfished rockfish species. The Council
also introduced further rockfish
protection measures, such as differential
trip limits by gear type, season closures,
and the structuring of the season to
allow targeting of healthy stocks when
depleted stock interception is less
likely.

All of the new measures taken in 2000
and measures taken in prior years to
manage for multi-species interactions
illustrate that regulatory efforts to
reduce bycatch tend to have multiple
management goals — from protecting
overfished and depleted species, to
preventing overharvest of species of
unknown abundance, to acknowledging
that vessels using different gear types

require different harvest strategies, and
to matching within-year harvest rates to
within-year abundance and
congregation habits of managed species.
For a multi-species fishery, the catching
of species other than the targeted
species is not necessarily a problem.
However, the discard of non-targeted
species, whether for economic or
regulatory reasons, is a problem that the
Council has worked to reduce in its
ongoing efforts to address a wide range
of management issues.

Amendment 13 Revisions to FMP,
Including Increased Utilization for the
At-Sea Whiting Fisheries

Amendment 13 revises the FMP to
authorize several measures that are
expected to reduce bycatch.
Amendment 13 provides for increased
utilization programs for appropriately
monitored fisheries, shorter fishing
seasons with higher cumulative
landings limits, permit stacking
(combining) in the limited entry fleet,
catch allocation to or gear flexibility for
gear types with lower bycatch rates, re-
examining/improving species-to-species
landings limit ratios, and time/area
closures. Several of these measures
would require further development
before implementation. For example,
the Council plans to develop and
analyze a fixed gear permit stacking
program this autumn, which could be
implemented in spring 2001. A
management measure that will be
implemented by Amendment 13 would
be the introduction of an increased
utilization program for the at-sea
whiting fisheries.

The at-sea processing component of
the Pacific whiting fishery consists of
catcher/processors, motherships (vessels
that receive and process fish at sea but
do not catch fish), and catcher vessels
that deliver the catch to motherships.
Each at-sea processing vessel in the
whiting fishery has carried at least one
NMFS-trained observer since the
beginning of operations in the whiting
fishery in the early 1990’s. In recent
years, the catcher/processors and one of
the motherships have carried two
observers. Catcher/processors and
catcher vessels delivering to
motherships are subject to the same
groundfish landings limits as the rest of
the limited entry fleet. For species with
landings limits, motherships are
allowed to retain no more than the
landings limit amount from each
delivering catcher vessel.

Incidental catch rates in the offshore
whiting fishery are generally low (less
than 5 percent of total catch of
groundfish), but the magnitude of the
whiting fishery is so large that the
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tonnage of incidental catch (particularly
of yellowtail and widow rockfish) may
be considerable. In order to comply with
landings limit regulations, at-sea
processors may need to discard
substantial amounts of incidental
species after a landing limit amount is
reached.

At-sea whiting processors do not
offload their catch as frequently as
shore-based vessels. A catcher/processor
or mothership may operate during a
period that spans several cumulative
landings limit periods without
offloading. These at-sea processors are
not allowed to exceed the cumulative
limit that applies for the period in
which offloading occurs, which means
that the vessel may not combine the
cumulative landings limit amounts for
more than one period. This puts the at-
sea processors and catcher vessels
delivering to motherships at greater risk
of exceeding the cumulative limits and
can result in greater discards at sea than
a shore-based vessel subject to the same
limits. The offshore whiting fishery is
not prohibited from retaining
incidentally caught species within
landings limit levels, but they generally
neither target nor desire these species.
Rockfish are spiny, get tangled in the
nets, and damage the whiting. The
offshore whiting fleet does not routinely
process or sell incidentally caught
species, and those that are retained are
generally made into fish meal. These
conditions and the desire of industry to
minimize regulatory discards, along
with food bank interest in collecting
bycatch for use in hunger programs,
make the at-sea whiting fleet a viable
candidate for a full-retention
management option.

Under the proposed increased-
utilization program, if a catcher/
processor or mothership in the whiting
fishery carries more than one NMFS-
approved observer for 90 percent of the
days on the fishing grounds during a
cumulative trip limit period, then
groundfish trip limits could be exceeded
without penalty for that cumulative trip
limit period. Because catcher/processors
and motherships operate 24 hours a day,
a single observer generally cannot
monitor all of a ship’s catching or
processing activities.

In this program, all species would be
made available for sampling by the
observers before sorting. Any trip limit
overage could not enter or otherwise
compete in normal markets for that
species, and overages would either be
(1) converted to meal, mince, or oil
products, which could then be sold or
(2) donated to an approved food bank
distributor. This option would not apply
to prohibited species (i.e., salmon,

Pacific halibut, Dungeness crab). If a
vessel were to choose to deliver to a
food bank distributor, provisions would
be made such that state or Federal
enforcement representatives would have
the opportunity to monitor any such
offloading. The vessel could not receive
compensation or otherwise benefit from
any overage amounts unless the overage
were converted to meal, mince or oil
products.

The number of observers required for
a vessel to participate in the overage
program would be evaluated
periodically, and changes would
generally be announced concurrent with
the annual specifications and
management measures and, at least,
prior to the start of the fishery. In its
first year, this provision would apply to
an at-sea processor that carries at least
two observers. In the future, a higher
level of observer coverage might be
needed on some high-capacity vessels.
The number of days on the fishing
grounds would be determined from
information routinely submitted by the
observer aboard the vessel. A vessel
would not be obliged to operate under
this program. Some at-sea processing
vessels could choose to continue to
carry only one observer, the minimum
amount recommended by the Council,
in which case current trip limits would
continue to apply for the rest of the
limited entry fleet.

To the extent that vessels choose to
participate in this program, this full-
retention option would eliminate
regulatory discards in the offshore
whiting fishery, give offshore fishery
participants an incentive to carry more
than one observer (if they are not
already required to do so), and improve
catch data. Further, this program could
provide fish for food banks, and the
processed incidental catch would not
compete in or affect pricing in
traditional markets for food fish.

Revisions to Annual Management
Measures Framework to Allow
Flexibility for Protecting Overfished and
Depleted Species

In the FMP, administrative processes
for groundfish management are tiered,
with some regulatory changes requiring
at least two Council meetings and a
regulatory amendment and other
regulatory changes requiring discussion
at a single meeting followed by
publication in the Federal Register.
Some changes may also be made
through an abbreviated rulemaking
process, which allows the Council to
take certain actions needing swift
implementation by discussing those
actions with the public and with its
advisory entities over two Council

meetings, with the results recommended
for publication by NMFS in the Federal
Register.

Each year at its September and
November meetings, the Council uses
the abbreviated rulemaking process to
develop its recommendations for
groundfish specifications and
management measures for the following
year. NMFS evaluates and publishes the
Council’s recommendations as the
“annual specifications and management
measures” in a Federal Register
document each January. Annual
specifications establish ABCs, OYs, and
harvest guidelines for managed species.
Management measures are the specific
landings limits, size limits, and time/
area closures that are set in place for one
calendar year. As the fishing year
progresses, the Council tracks harvest
rates for each sector of the commercial
fishery, and may recommend adjusting
management measures to either allow
more access to, or to restrict harvest of,
a particular species or species group.
For the recreational fisheries, the
Council sets aside a portion of the
available harvest of recreationally
targeted species and sets recreational
fishery management provisions in place
at the beginning of the year.
Recreational fishery management
measures may also be adjusted inseason.

While existing procedures allow the
Council to publish annual specifications
and management measures through a
two-meeting process and a single
Federal Register document, adding to
the list of measures that are considered
“routine” requires a longer process of
consideration and development for each
new management measure. Management
measures are designated as routine
through the Federal rulemaking process,
which requires two or more Council
meetings to develop and analyze
proposed routine management
measures.

As stated in the summary section,
there were several groundfish
management measures introduced in
2000 that had not previously been
designated as ‘“‘routine,” but that were
specifically crafted to provide
protection for overfished and depleted
stocks while still allowing the harvest of
healthy stocks. Also, proposed new
recreational measures, particularly for
California fisheries, were outside the
routine management measures. The
Council also wished to prohibit
commercial lingcod landings during the
lingcod spawning and nesting season, as
well as to provide differential trip limits
for different commercial gear types,
additional proposals that were outside
the routine management measures.
NMFS implemented the new measures
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for the 2000 fishing season via a
Magnuson-Stevens Act emergency rule
to ensure protection for overfished and
depleted stocks, while allowing access
to healthy stocks.

For 2001 and beyond, the Council
wanted to have the flexibility to craft
new measures through a two-meeting
process to protect overfished and
depleted species without having to
implement those measures via a
Magnuson-Stevens Act emergency rule.
Amendment 13 would revise the FMP to
allow increased flexibility for stock
protection, and this proposed rule
would amend the groundfish regulatory
framework for routine management
measures to reflect that flexibility. For
commercial fisheries, the list of routine
management measures would be
amended to include, in cases where
protection of an overfished or depleted
stock is required, cumulative landings
limits that may be different based on
type of gear used and closed seasons for
any groundfish species. For recreational
fisheries, the list of routine management
measures would be amended to include
bag limits, size limits, time/area
closures, boat limits, hook limits, and
dressing requirements.

Under Amendment 13, the first time
any new measure is used (e.g., first time
for a size limit, first time for limits on
a particular species, first time for a
closed season,), the Council’s two-
meeting process will be used. Once
adopted as “routine,” the new measure
could be adjusted during the year. Each
year, the Council would publish in its
Stock Assessment and Fishery
Evaluation document an updated list of
management measures that have been
designated as routine through the two-
meeting process; the list of routine
measures will no longer be included in
the groundfish regulations.

Eliminating Limited Entry Permit
Endorsements Other Than The “A”
Endorsement

In 1991, the Council adopted
Amendment 6 to the FMP to establish
a limited entry permit program for the
Pacific coast groundfish fishery. In order
to smooth the transition from an entirely
open access fishery to the restrictions of
limited entry, the Council
recommended the creation of four
different permit endorsements to
provide different levels of fishery
access. Only the “A”” endorsement is in
use today, All 499 current limited entry
permits have “A”” endorsements. “A”
endorsements were originally intended
for those vessel owners with a
significant level of historical
participation in, and dependence on,
the fishery during a “window period”

from 1984 through 1988. With
Amendment 13, the Council has
recommended removing the other three
endorsements, as they are outdated and/
or unused. In addition to the “A”
endorsement, limited entry permit
endorsements include the provisional
“A” endorsement, the “B”’ endorsement,
and the “designated species B”
endorsement.

Provisional “A” endorsements were
initially developed for vessel owners
who had purchased a vessel part way
through the window period or who had
a vessel under construction or
conversion during the window period.
The provisional “A” endorsement
requires that, for the first three years
after the new vessel purchase or after
completion of the vessel upgrade, vessel
owners meet minimum groundfish
landings requirements. If the landings
requirements were met for all three
years, the provisional “A” endorsement
could be converted to an “A”
endorsement. When the limited entry
program went into effect, three vessels
qualified for and were issued
provisional “A” endorsements. All three
vessels met the annualized landing
requirements and were issued “A”
endorsements by 1997. NMFS has
received no further applications for
provisional “A” endorsed limited entry
permits.

Provisional “A” endorsements have
also been available to owners of vessels
that landed sufficient groundfish during
the window period, but that used a gear
type that has been subsequently
prohibited by a state (Washington,
Oregon, or California) or the Secretary of
Commerce. Under Amendment 13, if a
state or the Secretary of Commerce bans
a particular gear at some future time,
provisional “A”” endorsements would
no longer be available to the affected
vessels. NMFS expects that removing
this opportunity will have little or no
effect on current fishery participants
because the limited entry window
period is 13 to 17 years old and the
character of the fishery and its
participants have changed significantly
since that period.

“B” endorsements were developed to
allow vessel owners who had
participated in the fishery at a low level
during the window period to continue
in the fishery for a three-year
adjustment period before being required
to have an “A” endorsed limited entry
permit for participation in the limited
entry fishery. Vessels qualified for “B”
endorsements with historic landings
levels much lower than the minimum
landing requirements for “A”
endorsements. Unlike provisional “A”
endorsements, ‘“‘B”” endorsements could

not be upgraded to “A” endorsements.
Twenty vessels initially qualified for
and received “B” endorsed limited
entry permits. In accordance with the
FMP, those permits and the “B”
endorsement opportunity expired on
December 31, 1996. Of those vessels
initially issued “B” endorsements, two
are now participating in the fishery with
“A” endorsement permits. The “B”
endorsement is now obsolete.

“Designated species B”” endorsements
were developed to allow domestic
harvesters to target species that were
considered underutilized and
harvestable without significant bycatch
of other species. At the time that the
Amendment 6 “‘designated species B
”permit provision was implemented in
1994, three species in the groundfish
fishery were designated as underutilized
(Pacific whiting, shortbelly rockfish,
and jack mackerel). Under
the*‘designated species B” program, any
Pacific whiting, shortbelly rockfish, and
jack mackerel that would not be used by
the limited entry fleet could be made
available to domestic vessels outside the
limited entry fleet by providing those
vessels with “designated species B”
endorsed permits.

Although the “designated species B”
endorsement program was created to
allow domestic vessels outside the
limited entry fleet to participate in
underutilized groundfish fisheries, it
never benefitted the domestic fleet in a
manner originally envisioned by the
Council. First, The three groundfish
species that the “designated species B”
permit program was designed to target
became either fully utilized (Pacific
whiting), removed from the list of
groundfish species managed under the
groundfish FMP (jack mackerel), or
found to co-occur with overfished and
depleted rockfish species under the
protection of rebuilding measures
(shortbelly rockfish). Second, NMFS
never received any requests or
applications for “designated species B”
permits, and thus, never issued any
such permits.

Amendment 13 would remove the
three outdated and/or unused limited
entry permit endorsements as
essentially a housekeeping measure.
This proposed rule would revise the
groundfish regulations to remove
specifications for, and references to,
these obsolete endorsements. Because
these endorsements are not longer in
use, removing them would have neither
biological nor socio-economic effects on
the environment.

Biological Impacts

The biological effects of implementing
the Amendment 13 increased utilization
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program in the at-sea whiting fishery are
expected to be positive. This program
would encourage at-sea whiting vessels
to carry more than one observer, which
would result in improved catch and
discard accounting in the whiting
fisheries. Observer data in the whiting
fisheries will also be used for a variety
of groundfish stock assessments.
Increased observer coverage would
improve both the quality and quantity of
data derived from the whiting observer
program. Over the long-term, these data
improvement will lead to more
informed stock assessments, which
should result in better fisheries
management and a lower chance of
unforeseen overfishing.

This proposed rule to implement
Amendment 13 would also introduce
new flexibility into the annual
specifications and management
measures process. This increased
flexibility would allow the Council to
craft new management measures
without a regulatory amendment, in
cases where those measures were
needed to protect overfished and
depleted stocks while allowing access to
healthy stocks. Providing new
management flexibility for protecting
overfished and depleted stocks is
expected to have positive biological
effects.

Socio-economic Impacts

The at-sea whiting increased
utilization program would be a
voluntary program, providing an
incentive in the form of modest revenue
from fish meal, to those vessels that
choose to carry more than one observer.
The revenue generated from selling fish
meal from non-whiting incidental catch
is expected to offset the cost of
additional observers, making this
program essentially revenue neutral for
vessels that make meal.

Catcher-processors now voluntarily
carry two observers per vessel, while
motherships generally carry one
observer. The cost to at-sea processors of
carrying an additional observer, at $250
per day for a 17-day season as occurred
in 1999, would be $4,250 per vessel.
Training and debriefing costs would
require approximately $1,250 per vessel
for the additional individual, bringing
the per vessel total to approximately
$5,500.

In 1999, the total of retained and
discarded non-whiting groundfish taken
in both the catcher-processor and
mothership sectors was 1142 mt, 94
percent of which was discarded. At this
incidental catch level and at a product
recovery ratio of 0.17 (standard for fish
meal from groundfish, 50 CFR part 679),
approximately 194 mt of fish meal could

have been produced for sale. Fish meal
is usually exported for foreign markets,
with prices per metric ton varying by
importing country. Based on total
exports, fish meal prices in 1999
averaged about $590 per metric ton.
Depending on where the fish meal
generated by this program is sold, 194
mt of fish meal could be expected to
generate about $114,460 for the fleet.
Six catcher-processors and six
motherships participated in the 1999
whiting fisheries, setting the expected
per vessel revenue from this program at
about $9,540. While observer costs per
vessel are relatively fixed, revenue
generated by this program would vary
between vessels according to the rates at
which they intercept non-whiting
groundfish. On the whole, however, it
appears that this program would offset
the per vessel cost of carrying an
additional observer without generating
revenues high enough to give at-sea fleet
participants an incentive to target non-
whiting groundfish.

Vessels participating in this program
would also have the option of donating
non-whiting incidental catch to
charitable organizations. If a vessel were
to donate its non-whiting trip limit
overages to food banks under this
program, it would not recover the cost
of the additional observer needed to
participate. Some at-sea processing
vessels also may not be equipped to
process non-whiting groundfish into
fillets and other useable forms, and food
banks may be reluctant to accept
donations of whole fish. In 1999, 99
percent (by volume) of the total
groundfish catch of non-tribal
motherships and catcher-processors was
whiting. It may not be efficient for an at-
sea processor to reserve on-board space
and time to process 1 percent of its
catch. However, vessels that participate
in a food bank donation program likely
have reasons other than efficiency for
their participation.

Increased flexibility in the annual
management measures process will have
some economic effect on the fisheries.
That effect, however, is not measurable
until specific management measures are
taken. Amendment 13 specifies that,
any time the Council creates a new
management measure under the more
flexible framework, it will provide an
assessment of the biological and socio-
economic effects of that measure.
Nonetheless, some qualitative
conclusions may be made about how
this increased flexibility will affect the
fisheries.

For the 2000 fisheries, the Council
asked NMFS to take some emergency
regulatory actions under the Magnuson-
Stevens Act in order to allow more

flexibility in the annual management
measures process. In general, those
emergency measures were needed
because the status quo framework was
not flexible enough for the Council to
provide adequate protection for
overfished and depleted species while
also allowing fisheries access to healthy
stocks. Even with greater flexibility,
some amounts of healthy stocks cannot
be fully harvested because their harvest
will be constrained by regulations
designed to protect co-occurring
overfished species. For example,
management measures to protect
overfished and depleted species were
drastic enough in 2000 to induce the
governors of California, Oregon, and
Washington to ask the Secretary of
Commerce to declare the West Coast
groundfish fishery a Federal disaster.

Amendment 13 would build annual
management measures flexibility into
the FMP for the purpose of providing
protection to overfished and depleted
species. This increased flexibility will
allow the Council to craft management
measures that protect stocks through
fishery and gear-specific regulations for
both protected species and species that
associate with protected species.
Increased flexibility will also help to
allow sustainable harvest of healthy
stocks. In general, a future of more
flexible management is expected to be
more economically positive than under
status quo.

Classification

At this time, NMFS has not
determined that Amendment 13, which
this rule would implement, is consistent
with the national standards of the
Magnuson-Stevens Act and other
applicable laws. NMFS, in making that
determination, will take into account
the data, views, and comments received
during the comment period on
Amendment 13.

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities as
follows:

The primary regulatory change introduced
by Amendment 13 would be an increased
utilization program for the at-sea whiting
fishery that affects catcher/processors and
motherships, which are considered small
businesses. This would be a voluntary
program, providing an incentive to vessels
that carry more than one observer in the form
of modest revenue from fish meal. The
revenue generated from selling fish meal
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made from non-whiting incidental catch
would be expected to offset the cost of
additional observers, making this program
essentially revenue neutral for vessels that
make meal. Because the whiting resource has
been allocated between three different non-
tribal sectors (catcher/processors,
motherships receiving catcher boat
deliveries, shorebased processing plants,)
providing increased flexibility for these large
businesses would not be expected to place
small businesses in the whiting fishery (most
catcher boats, some shoreside processing
plants) at a disadvantage relative to the larger
businesses.

The economic effects of increasing
flexibility in the annual management
measures process cannot be quantified until
specific measures are implemented.
However, it is generally expected that
increasing management flexibility to allow
access to healthy fish stocks while protecting
overfished and depleted stocks would
compare favorably over the status quo. The
status quo alternative would be greater
reduction in harvest of healthy stocks. When
new management measures are proposed,
these measures would be analyzed pursuant
to the requirements of the RFA. The Council
provides economic analysis during its
development of annual management
measures, and an EA/RIR for implementation
of those measures. Setting annual
management measures is a balancing exercise
in which the Council meets its requirements
to protect overfished and depleted species,
yet allows fishery access to healthy stocks. In
general, increasing the flexibility in this
framework process allows the Council to
craft management measures that protect fish
stocks while mitigating the economic effects
of that protection.

Removing specifications for unused
limited entry permit endorsements from the
regulations would have no economic or other
effect on small businesses. Eliminating these
endorsements would relieve a minor
reporting requirement for limited entry
vessels that annually reply to the NMFS
survey on underutilized species.

Accordingly, a regulatory flexibility
analysis was not prepared.

This proposed rule clarifies entries for
a collection-of-information requirement
subject to the Paperwork Reduction Act
(PRA). The Product Transfer/Offloading
Log has been approved under OMB
control number 0648-0271 with an
estimated response time of 20 minutes.
Furthermore, this rule would reduce a
collection-of-information requirement
(approved under OMB control number
0648-0203) associated with the
“designated species B” permit
endorsement program.

This proposed rule also contains new
collection-of-information requirements
subject to review and approval by OMB
under the PRA. This requirement would
be for vessels participating in the
voluntary increased utilization program
to notify authorized officers of their
intent to offload retained overages as a
donation to a tax-exempt hunger relief

agency. This requirement has been
submitted to OMB for approval. Public
reporting burden for this collection of
information is estimated to average 5
minutes to make a telephone call to
NMF'S enforcement to indicate an intent
to offload fish in excess of cumulative
limits for the purpose of donating that
fish to a hunger relief organization. This
estimate includes the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

Public comment is sought regarding:
whether this proposed collection-of-
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility,
the accuracy of the burden estimate,
ways to enhance the quality, utility, and
clarity of the information to be
collected, and ways to minimize the
burden of the collection of information,
including through the use of automated
collection techniques or other forms of
information technology. Send comments
on these or any other aspects of the
collection of information to NMFS (see
ADDRESSES)and to OMB at the Office
Information and Regulatory Affairs,
OMB, Washington, D.C. (Attn: NOAA
Desk Officer).

Notwithstanding any other provisions
of the law, no person is required to
respond to, nor shall a person be subject
to a penalty for failure to comply with,

a collection of information subject to the
requirements of the PRA, unless that
collection of information displays a
currently valid OMB control number.

The President has directed Federal
agencies to use plain language in their
communications with the public,
including regulations. To comply with
this directive, we seek public comment
on any ambiguity or unnecessary
complexity arising from the language
used in this rule (see ADDRESSES).

List of Subjects in 50 CFR Part 660

Administrative practice and
procedure, American Samoa, Fisheries,
Fishing, Guam, Hawaiian Natives,
Indians, Northern Mariana Islands,
Reporting and recordkeeping
requirements.

Dated: November 9, 2000.
William T. Hogarth,
Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 660 is proposed
to be amended as follows:

PART 660—FISHERIES OFF WEST
COAST STATES AND IN THE
WESTERN PACIFIC

1. The authority citation for part 660
continues to read as follows:

Authority: 16 U.S.C. 1801et seq.

2. In §660.302, new definitions for
“Overage” and “Tax-exempt
organization” are added in alphabetical
order to read as follows:

§660.302 Definitions.

* * * * *

Overage refers to the amount of fish
harvested by a vessel in excess of the
applicable trip limit.

* * * * *

Tax-exempt organization means an
organization that received a
determination letter from the Internal
Revenue Service recognizing tax
exemption under 26 CFR part 1(§§1.501
to 1.640).

* * * * *

3.In §660.321, paragraph (b) is
revised to read as follows:

§660.321 Specifications and management
measures.
* * * * *

(b) Annual actions. The Pacific Coast
Groundfish fishery is managed on a
calendar year basis. Even though
specifications and management
measures are announced annually, they
may apply for more than 1 year. In
general, management measures are
designed to achieve, but not exceed, the
specifications, particularly optimum
yields (harvest guidelines and quotas),
commercial harvest guidelines and
quotas, limited entry and open access
allocations, or other approved fishery

allocations.
* * * * *

4.In §660.323, paragraph (a)(3)(vi) is
added and paragraph (b) is revised to
read as follows:

§660.323 Catch restrictions.

(a) * *x %

(3) * % %

(vi) Bycatch reduction and full
utilization program for at-sea processors
(optional). If a catcher/processor or
mothership in the whiting fishery
carries more than one NMFS-approved
observer for at least 90 percent of the
fishing days during a cumulative trip
limit period, then groundfish trip limits
may be exceeded without penalty for
that cumulative trip limit period, if the
conditions in paragraph (a)(3)(vi)(A) of
this section are met. For purposes of this
program, ‘“fishing day’”’ means a 24—
hour period, from 0001 hours through
2400 hours, local time, in which fishing
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gear is retrieved or catch is received by
the vessel, and will be determined from
the vessel’s observer data, if available.
Changes to the number of observers
required for a vessel to participate in the
program will be announced prior to the
start of the fishery, generally concurrent
with the annual specifications and
management measures. Groundfish
consumed on board the vessel must be
within any applicable trip limit and
recorded as retained catch in any
applicable logbook or report.

Note: For a mothership, non-whiting
groundfish landings are limited by the
cumulative landings limits of the catcher
vessels delivering to that mothership.

(A) Conditions. Conditions for
participating in the voluntary full
utilization program are as follows.

(1) All catch must be made available
to the observers for sampling before it is
sorted by the crew.

(2) Any retained catch in excess of
cumulative trip limits must either be:

(i) Converted to meal, mince, or oil
products, which may then be sold; or

(i7) Donated to a bona fide tax-exempt
hunger relief agency (including food
banks, food bank networks or food bank
distributors), and the vessel operator
must be able to provide a receipt for the
donation of groundfish landed under
this program from a tax-exempt hunger
relief agency immediately upon the
request of an authorized officer.

(3) No processor or catcher vessel may
receive compensation or otherwise
benefit from any amount in excess of a
cumulative trip limit unless the overage
is converted to meal, mince, or oil
products. Amounts of fish in excess of
cumulative trip limits may only be sold
as meal, mince, or oil products.

(4) The vessel operator must contact
the NMFS enforcement office nearest to
the place of landing at least 24 hours
before landing groundfish in excess of
cumulative trip limits for distribution to
a hunger relief agency. Cumulative trip
limits and a list of NMFS enforcement
offices are found on the NMFS,

Northwest Region homepage at http://
WWW.IWT.110aa.gO0V.

(5) If the meal plant on board the
whiting processing vessel breaks down,
then no further overages may be
retained for the rest of the cumulative
trip limit period unless the overage is
donated to a hunger relief agency.

(6) Prohibited species may not be
retained.

(7) Donation of fish to a hunger relief
agency must be noted in the transfer log
(Product Transfer/Offloading Log
(PTOL)), in the column for total value,
by entering a value of “0” or
“donation,” followed by the name of the
hunger relief agency receiving the fish.
Any fish or fish product that is retained
in excess of trip limits under this rule,
whether donated to a hunger relief
agency or converted to meal, must be
entered separately on the PTOL so that
it is distinguishable from fish or fish
products that are retained under trip
limits. The information on the Mate’s
Receipt for any fish or fish product in
excess of trip limits must be consistent
with the information on the PTOL. The
Mate’s Receipt is an official document
that states who takes possession of
offloaded fish, and may be a Bill of
Lading, Warehouse Receipt, or other
official document that tracks the transfer
of offloaded fish or fish product. The
Mate’s Receipt and PTOL must be made
available for inspection upon request of
an authorized officer throughout the
cumulative limit period during which
such landings occurred and for 15 days
thereafter.

(B) [Reserved]

* * * * *

(b) Routine management measures. In
addition to the catch restrictions in this
section, other catch restrictions that are
likely to be adjusted on an annual or
more frequent basis may be imposed
and announced by a single notification
in the Federal Register if they have been
designated as routine through the two-
meeting process described in PCGFMP.
Management measures that have been

designated as routine will be listed
annually in the Council’s Stock
Assessment and Fishery Evaluation
(SAFE) document.

(1) Commercial limited entry and
open access fisheries— (i) Trip landing
and frequency limits, size limits, all
gear. Trip landing and frequency limits
and size limits for species with those
limits designated as routine may be
imposed or adjusted on an annual or
more frequent basis for the purpose of
keeping landings within the harvest
levels announced by NMFS, and for the
other purposes set forth below.

(A) Trip landing and frequency limits.
To extend the fishing season; to
minimize disruption of traditional
fishing and marketing patterns; to
reduce discards; to discourage target
fishing while allowing small incidental
catches to be landed; to allow small
fisheries to operate outside the normal
season; and, for the open access fishery
only, to maintain landings at the
historical proportions during the 1984—
88 window period.

(B) Size limits. To protect juvenile
fish; to extend the fishing season.

(ii) Differential trip landing and
frequency limits based on gear type,
closed seasons. Trip landing and
frequency limits that differ by gear type
and closed seasons may be imposed or
adjusted on an annual or more frequent
basis for the purpose of rebuilding and
protecting overfished or depleted stocks.

(2) Recreational fisheries— all gear
types. Routine management measures
for all groundfish species, separately or
in any combination, include bag limits,
size limits, time/area closures, boat
limits, hook limits, and dressing
requirements. All routine management
measures on recreational fisheries are
intended to keep landings within the
harvest levels announced by NMFS, to
rebuild and protect overfished or
depleted species, and to maintain
consistency with state regulations, and
for the other purposes set forth in this
section.
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(i) Bag limits. To spread the available
catch over a large number of anglers; to
avoid waste.

(ii) Size limits. To protect juvenile
fish; to enhance the quality of the
recreational fishing experience.

* * * * *

5.In § 660.333, paragraph (a) is
revised, and paragraphs (h)(1)(i) and (ii)
are removed, and paragraphs (h)(1)(iii)
and (iv) are redesignated as paragraphs
(h)(1)(i) and (ii), respectively, to read as
follows:

§660.333 Limited entry fishery—general.
(a) General. Participation in the

limited entry fishery requires that the

owner of a vessel hold (by ownership or

otherwise) a limited entry permit affixed
with a gear endorsement registered for
use with that vessel for the gear being
fished. A sablefish endorsement is also
required for a vessel to participate in the
regular and/or mop-up seasons for the
nontrawl, limited entry sablefish
fishery, north of 36° N. lat. There are
three types of gear endorsements: trawl,
longline, and pot (or trap.) More than
one type of gear endorsement may be
affixed to a limited entry permit. While
the limited entry fishery is open, vessels
fishing under limited entry permits may
also fish with open access gear; except
that during a period when the limited
entry fixed gear sablefish fishery is
limited to those vessels with sablefish

endorsements, a longline or pot (or trap)
limited entry permit holder without a
sablefish endorsement may not fish for
sablefish with open access gear.

* * * * *

88660.335 and 660.337 [Amended]

6. Sections 660.335 and 660.337 are
removed and reserved.

§660.338 [Amended]

7. In § 660.338, paragraph (b) is
removed, and paragraph (c) is
redesignated as paragraph (b).

[FR Doc. 00—-29781 Filed 11-20-00; 8:45 am]
BILLING CODE: 3510-22-S
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DEPARTMENT OF AGRICULTURE

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Joint Institute for Food Safety
Research; Public Meeting

AGENCIES: United States Department of
Agriculture (USDA), Department of
Health and Human Services (DHHS).

ACTION: Notice; public meeting;
establishment of public docket.

SUMMARY: On July 8, 1998, President
Clinton directed the Secretaries of
Agriculture and Health and Human
Services to develop a plan to create the
Joint Institute for Food Safety Research
(JIFSR). On July 3, 1999, following
extensive public consultations, DHHS
and USDA submitted the requested plan
to the President. The report can be
obtained at http://www.Foodsafety.gov/.

USDA and DHHS are now soliciting
public comments on food research
needs via a public meeting. The
purposes of the meeting are to listen to
the overall food safety research
priorities and agenda from the JIFSR
Policy and Budget Committee members
and have an opportunity to ask
questions and/or make comments on
their views on priorities and important
priorities for food safety research.

The meeting is open to the public.
Written comments and suggestions on
issues that may be considered in the
meeting may be submitted to the
CSREES Docket Clerk at the address
below.

DATES: The meeting will be held on
December 1, 2000, from 9 a.m. to 12
p.m.

ADDRESSES: The meeting will be held in
Room 107A, Jamie L. Whitten Building,
United States Department of
Agriculture, 1400 Independence
Avenue, SW., Washington, DC 20250—
0110.

FOR FURTHER INFORMATION CONTACT: Ms.
Maureen Wood, (202) 720-5887 or by e-
mail to maureen.wood@usda.gov.

SUPPLEMENTARY INFORMATION: Persons
wishing to present comments orally at
this meeting are requested to pre-
register by contacting Ms. Maureen
Wood at (202) 720-5887, by fax at (202)
690-2842, or by e-mail to
maureen.wood@usda.gov. Participants
may reserve a 5-minute comment period
when they register. More time may be
available, depending on the number of
people wishing to make a presentation
and the time needed for questions
following the presentations.
Reservations will be confirmed on a
first-come, first-serve basis. All other
attendees may register at the meeting.
Written comments may also be
submitted for the record at the meeting
or may be mailed to Ms. Maureen Wood,
USDA/REE, Room 217W, Jamie L.
Whitten Federal Building, 1400
Independence Avenue, SW.,
Washington, DC 20250—0110. Please
provide five copies of the comments.
Written comments must be postmarked
by December 18, 2000 to be considered.
All comments and the official transcript
of the meeting when it becomes
available, will be available for review
for six months at the address listed
above from 8:30 a.m. to 4:30 p.m.,
Monday through Friday.

Participants who require a sign
language interpreter or other special
accommodations should contact Ms.
Wood by Friday, November 24, 2000 as
directed above.

Done in Washington, DC, on this 13th day
of November, 2000.

Eileen Kennedy,

Deputy Under Secretary, Research,
Education, and Economics Department of
Agriculture.

William Raub,

Deputy Assistant Secretary for Science Policy,
Department of Health and Human Services.

[FR Doc. 00-29750 Filed 11-20-00; 8:45 am]
BILLING CODE 3410-22-P

DEPARTMENT OF AGRICULTURE
Rural Business-Cooperative Service

Maximum Portion of Guarantee
Authority Available for Fiscal Year
2001

AGENCY: Rural Business-Cooperative
Service, USDA.
ACTION: Notice.

SUMMARY: As set forth in 7 CFR part
4279, subpart B, each fiscal year the
Agency shall establish a limit on the
maximum portion of guarantee
authority available for that fiscal year
that may be used to guarantee loans
with a guarantee fee of 1 percent or
guaranteed loans with a guarantee
percentage exceeding 80 percent.

Allowing the guarantee fee to be
reduced to 1 percent or exceeding the 80
percent guarantee on certain guaranteed
loans that meet the conditions set forth
in 7 CFR 4279.107 and 4279.119 will
increase the Agency’s ability to focus
guarantee assistance on projects which
the Agency has found particularly
meritorious, such as projects in rural
communities that remain persistently
poor, experience long-term population
decline and job deterioration, are
experiencing trauma as a result of
natural disaster or are experiencing
fundamental structural changes in the
economic base.

Not more than 12 percent of the
Agency quarterly apportioned guarantee
authority will be reserved for loan
requests with a guarantee fee of 1
percent, and not more than 15 percent
of the Agency quarterly apportioned
guarantee authority will be reserved for
guaranteed loan requests with a
guaranteed percentage exceeding 80
percent. Once the above quarterly limits
have been reached, all additional loans
guaranteed during the remainder of that
quarter will require a 2 percent
guarantee fee and not exceed an 80
percent guarantee limit. As an exception
to this paragraph and for the purposes
of this notice, loans developed by the
North American Development Bank
(NADBANK) Community Adjustment
and Investment Program (CAIP) will not
count against the 15 percent limit. CAIP
loans are subject to a 50 percent limit
of the overall CAIP loan program.

Written requests by the Rural
Development State Office for approval
of a guaranteed loan with a 1 percent
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guarantee fee or a guaranteed loan
exceeding 80 percent must be forwarded
to the National Office, Attn: Director,
Business Programs Processing Division,
for review and consideration prior to
obligation of the guaranteed loan. The
Administrator will provide a written
response to the State Office confirming
approval or disapproval of the request.
EFFECTIVE DATE: November 21, 2000.
FOR FURTHER INFORMATION CONTACT:
Kenneth E. Hennings, Senior Loan
Specialist, Business Programs
Processing Division, Rural Business-
Cooperative Service, USDA, Stop 3221,
1400 Independence Avenue, SW.,
Washington, DC 20250-3221, telephone
(202) 690-3809.

SUPPLEMENTARY INFORMATION: This
action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12866.

Dated: November 13, 2000.
Judith A. Canales,
Acting Associate Administrator.
[FR Doc. 00—-29704 Filed 11-20-00; 8:45 am]
BILLING CODE 3410-XY-U

DEPARTMENT OF COMMERCE
Census Bureau

Survey of Income and Program
Participation (SIPP) Wave 2 of the 2001
Panel

ACTION: Proposed collection; comment
request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burden, invites the general
public and other federal agencies to take
this opportunity to comment on
proposed or continuing information
collections, as required by the
Paperwork Reduction Act of 1995,
Public Law 104-13 (44 U.S.C.
3506(c)(2)(A)).

DATES: Written comments must be
submitted on or before January 22, 2001.
ADDRESSES: Direct all written comments
to Madeleine Clayton, Departmental
Forms Clearance Officer, Department of
Commerce, Room 6086, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
MClayton@doc.gov).

FOR FURTHER INFORMATION CONTACT:
Requests for additional information or
copies of the information collection
instrument(s) and instructions should
be directed to Judith H. Eargle, Census
Bureau, FOB 3, Room 3379,

Washington, DC 20233-0001, (301) 457—
3819.
SUPPLEMENTARY INFORMATION:

I. Abstract

The Census Bureau conducts the SIPP
which is a household-based survey
designed as a continuous series of
national panels. New panels are
introduced every few years with each
panel usually having durations of one to
four years. Respondents are interviewed
at 4-month intervals or “waves” over
the life of the panel. The survey is
molded around a central “core” of labor
force and income questions that remain
fixed throughout the life of the panel.
The core is supplemented with
questions designed to address specific
needs, such as obtaining information on
taxes, the ownership and contributions
made to an Individual Retirement
Account, Keogh, and 401K plans,
examining patterns in respondent work
schedules, and child care arrangements.
These supplemental questions are
included with the core and are referred
to as “‘topical modules.”

The SIPP represents a source of
information for a wide variety of topics
and allows information for separate
topics to be integrated to form a single,
unified database so that the interaction
between tax, transfer, and other
government and private policies can be
examined. Government domestic-policy
formulators depend heavily upon the
SIPP information concerning the
distribution of income received directly
as money or indirectly as in-kind
benefits and the effect of tax and
transfer programs on this distribution.
They also need improved and expanded
data on the income and general
economic and financial situation of the
U.S. population. The SIPP has provided
these kinds of data on a continuing basis
since 1983 permitting levels of
economic well-being and changes in
these levels to be measured over time.

The 2001 Panel is currently scheduled
for three years and will include nine
waves of interviewing beginning
February 2001. Approximately 50,000
households will be selected for the 2001
Panel, of which 37,500 are expected to
be interviewed. We estimate that each
household will contain 2.1 persons,
yielding 78,750 interviews in Wave 1
and subsequent waves. Interviews take
30 minutes on average. Two waves of
interviewing will occur in the 2001 SIPP
Panel during FY 2001. The total annual
burden for 2001 Panel SIPP interviews
would be 78,750 hours in FY 2001.

The topical modules for the 2001
Panel Wave 2 collect the following
information about:

» Work Disability History

Education and Training History
Marital History

Fertility History

Migration History

Household Relationships

Wave 2 interviews will be conducted
from June 2001 through September
2001.

A 10-minute reinterview of 2,500
persons is conducted at each wave to
ensure accuracy of responses.
Reinterviews would require an
additional 835 burden hours in FY
2001.

An additional 1,050 burden hours is
requested in order to continue the SIPP
Methods Panel testing which will be
conducted during the period of Wave 2
interviewing. The test targets SIPP Wave
1 items and sections that require
thorough and rigorous testing in order to
improve the quality of core data.

II. Method of Collection

The SIPP is designed as a continuing
series of national panels of interviewed
households that are introduced every
few years with each panel having
durations of one to four years. All
household members 15 years old or over
are interviewed using regular proxy-
respondent rules. During the 2001
Panel, respondents are interviewed a
total of nine times (nine waves) at 4-
month intervals making the SIPP a
longitudinal survey. Sample people (all
household members present at the time
of the first interview) who move within
the country and reasonably close to a
SIPP primary sampling unit will be
followed and interviewed at their new
address. Individuals 15 years old or over
who enter the household after Wave 1
will be interviewed; however, if these
individuals move, they are not followed
unless they happen to move along with
a Wave 1 sample individual.

III. Data

OMB Number: 0607—0875

Form Number: SIPP/CAPI Automated
Instrument

Type of Review: Regular

Affected Public: Individuals or
Households

Estimated Number of Respondents:
78,750 persons per wave

Estimated Time Per Response: 30
minutes per person on average

Estimated Total Annual Burden
Hours: 80,635

Estimated Total Annual Cost: The
only cost to respondents is their time.

Respondent’s Obligation: Voluntary

Legal Authority: Title 13, United
States Code, Section 182

e o o o o

IV. Request for Comments

Comments are invited on: (a) Whether
the proposed collection of information
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is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including hours and cost) of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology.

Comments submitted in response to
this notice will be summarized or
included in the request for the Office of
Management and Budget approval of
this information collection. They also
will become a matter of public record.

Dated: November 16, 2000.
Madeleine Clayton,

Departmental Forms Clearance Officer, Office
of the Chief Information Officer.

[FR Doc. 00—29745 Filed 11-21-00; 8:45 am]
BILLING CODE 3510-07—P

DEPARTMENT OF COMMERCE

International Trade Administration

[A—-822-804, A-560-811, A—449-804, A-841—
804, A-570-860, A-455-803, A—580-844, A—
823-809]

Notice of Postponement of Preliminary
Antidumping Duty Determinations:
Steel Concrete Reinforcing Bars From
Belarus, Indonesia, Latvia, Moldova,
the People’s Republic of China,
Poland, the Republic of Korea and
Ukraine

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Postponement of Preliminary
Antidumping Duty Determinations.

EFFECTIVE DATE: November 21, 2000.

FOR FURTHER INFORMATION CONTACT.:
Ronald Trentham or Michele Mire, AD/
CVD Enforcement, Office IV, Group II,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue NW, Washington,
DC 20230; telephone (202) 482—6320 or
(202) 482—4711, respectively.

SUMMARY: The Department of Commerce
(the Department) is postponing the
preliminary determinations in the
antidumping duty investigations of steel
concrete reinforcing bars from Belarus,
Indonesia, Latvia, Moldova, the People’s
Republic of China, Poland, the Republic
of Korea and Ukraine. The deadline for

issuing the preliminary determinations
in these investigations is now January
16, 2001.

SUPPLEMENTARY INFORMATION:

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (the Act), are references to the
provisions effective January 1, 1995, the
effective date of the Uruguay Round
Agreements Act. In addition, unless
otherwise indicated, all citations to the
Department’s regulations are to the
regulations at 19 CFR Part 351 (2000).

Background

On July 25, 2000, the Department
initiated antidumping duty
investigations of steel concrete
reinforcing bars from Austria, Belarus,
Indonesia, Japan, Latvia, Moldova, the
People’s Republic of China, Poland, the
Republic of Korea, the Russian
Federation, Ukraine and Venezuela for
the period October 1, 1999 through
March 31, 2000 (65 FR 45754). The
notice stated that the Department would
issue its preliminary determinations no
later than 140 days after the date of
initiation.

Postponement of Preliminary
Determinations

On November 9, 2000, the Department
received a request for postponement of
the preliminary determinations from the
Rebar Trade Action Coalition
(hereinafter, the petitioner), in
accordance with 19 CFR 351.205(e).
There are no compelling reasons for the
Department to deny the petitioner’s
request. Therefore, pursuant to section
733(c) of the Act, the Department is
postponing the deadline for issuing
these determinations until January 16,
2001.

This notice of postponement is in
accordance with section 733(c)(2) of the
Act and 19 CFR 351.205(e).

Dated: November 15, 2000.
Holly A. Kuga,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-29794 Filed 11-20-00; 8:45 am)]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Computer System Security and Privacy
Advisory Board; Meeting

AGENCY: National Institute of Standards
and Technology, Commerce.
ACTION: Notice of meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, 5 U.S.C. App.,
notice is hereby given that the Computer
System Security and Privacy Advisory
Board (CSSPAB) will meet Monday,
December 4, 2000, and Tuesday,
December 5, 2000, from 9 a.m. until 5
p-m. and Wednesday, December 6, 2000,
from 9 a.m. until 12 p.m. The Advisory
Board was established by the Computer
Security Act of 1987 (Public Law 100—
235) to advise the Secretary of
Commerce and the Director of NIST on
security and privacy issues pertaining to
federal computer systems. All sessions
will be open to the public. Details
regarding the Board’s activities are
available at http://csrc.nist.gov/csspab/.

DATES: The meeting will be held on
December 4 and 5, 2000, from 9 a.m.
until 5 p.m. and on December 6, 2000,
from 9 a.m. until 12 p.m.

ADDRESSES: The meeting will take place
at the Microsoft Corporation, Olympic
Room 27/1810, Building 27, 1 Microsoft
Way, Redmond, WA.

Agenda:

* Welcome and Overview

» Legislative Updates

* Review of NIST Computer Security
Program Activities

* Security Metrics Issues and
Recommendations

* Privacy Awareness Plan of Action
Discussion

» Security Governance Discussion

» Board Work Plan Follow-On

* Internet Security Briefing

 Public Participation

» Agenda Development for March
2000 meeting

* Wrap-Up
Note that agenda items may change
without notice because of possible
unexpected schedule conflicts of
presenters.

Public Participation: The Board
agenda will include a period of time,
not to exceed thirty minutes, for oral
comments and questions from the
public. Each speaker will be limited to
five minutes. Members of the public
who are interested in speaking are asked
to contact the Board Secretariat at the
telephone number indicated below. In
addition, written statements are invited
and may be submitted to the Board at
any time. Written statements should be
directed to the CSSPAB Secretariat,
Information Technology Laboratory, 100
Bureau Drive, Stop 8930, National
Institute of Standards and Technology,
Gaithersburg, MD 20899-8930. It would
be appreciated if 35 copies of written
material were submitted for distribution
to the Board and attendees no later than
December 1, 2000. Approximately 15
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seats will be available for the public and
media.

FOR FURTHER INFORMATION CONTACT: Mr.
Edward Roback, Board Secretariat,
Information Technology Laboratory,
National Institute of Standards and
Technology, 100 Bureau Drive, Stop
8930, Gaithersburg, MD 20899-8930,
telephone: (301) 975-3696.

Dated: November 15, 2000.
Karen H. Brown,
Deputy Director, NIST.
[FR Doc. 00-29753 Filed 11-20-00; 8:45 am]
BILLING CODE 3510-CN-M

Dated: November 15, 2000.
Karen H. Brown,
Deputy Director.
[FR Doc. 00-29666 Filed 11—-20-00; 8:45 am]
BILLING CODE 3510-13-M

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Malcolm Baldrige in National Quality
Award Board of Overseers

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Notice of public meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, 5 U.S.C. app.
2, notice is hereby given that there will
be a meeting of the Board of Overseers
of the Malcolm Baldrige National
Quality Award on Monday, December 4,
2000. The Board of Overseers is
composed of eleven members prominent
in the field of quality management and
appointed by the Secretary of
Commerce, assembled to advise the
Secretary of Commerce on the conduct
of the Baldrige Award. The purpose of
this meeting is to discuss and review
information received from the National
Institute of Standards and Technology
with the members of the Judges Panel of
the Malcolm Baldrige National Quality
Award. The agenda will include:
Overview of the 2000 Baldrige Cycle,
Report from the Judges’ Panel, Program
Status and Plans for 2001, Discussion of
International Quality Award Meeting,
Discussion of Plans/Issues and
Development of Recommendations.
DATES: The meeting will convene
December 4, 2000, at 8:30 a.m. and
adjourn at 3:30 p.m. on December 4,
2000.

ADDRESSES: The meeting will be held at
the National Institute of Standards and
Technology, Chemistry Building, Red
Room, Gaithersburg, Maryland 20899.
FOR FURTHER INFORMATION CONTACT: Dr.
Harry Hertz, Director, National Quality
Program, National Institute of Standards
and Technology, Gaithersburg,
Maryland 20899, telephone number
(301) 975-2361.

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Announcement of Import Restraint
Limits for Certain Cotton, Man-Made
Fiber, Silk Blend and Other Vegetable
Fiber Textiles and Textile Products
Produced or Manufactured in
Bangladesh

November 15, 2000.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs establishing
limits.

EFFECTIVE DATE: January 1, 2001.

FOR FURTHER INFORMATION CONTACT: Ross
Arnold, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of these limits, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port, call (202)
927-5850, or refer to the U.S. Customs
website at http://www.customs.gov. For
information on embargoes and quota re-
openings, call (202) 482-3715.
SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The import restraint limits for textile
products, produced or manufactured in
Bangladesh and exported during the
period January 1, 2001 through
December 31, 2001 are based on the
limits notified to the Textiles
Monitoring Body pursuant to the
Uruguay Round Agreement on Textiles
and Clothing (ATC).

In the letter published below, the
Chairman of CITA directs the
Commissioner of Customs to establish
the limits for the 2001 period. The 2001
limits have been reduced for
carryforward applied to the 2000 limits.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 64 FR 71982,
published on December 22, 1999).
Information regarding the 2001

CORRELATION will be published in the
Federal Register at a later date.

Richard B. Steinkamp,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

November 15, 2000.

Commissioner of Customs,

Department of the Treasury, Washington, DC
20229.

Dear Commissioner: Pursuant to Section
204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854); Executive Order
11651 of March 3, 1972, as amended; and the
Uruguay Round Agreement on Textiles and
Clothing (ATGC), you are directed to prohibit,
effective on January 1, 2001, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of cotton, man-made fiber, silk blend and
other vegetable fiber textile products in the
following categories, produced or
manufactured in Bangladesh and exported
during the twelve-month period beginning on
January 1, 2001 and extending through
December 31, 2001, in excess of the following
levels of restraint:

Twelve-month restraint

Category limit

613,318 dozen.
1,553,816 dozen pairs.
187,110 dozen.
335,956 dozen.
601,200 dozen.

336/636 ...

338/339 1,741,614 dozen.
340/640 .... 3,937,027 dozen.
341 ... 3,261,471 dozen.
342/642 ... 564,285 dozen.
347/348 .... 2,935,322 dozen.
351/651 .... 896,202 dozen.
352/652 .... 13,370,404 dozen.
363 ...ceeee 33,405,188 numbers.
369-S1 ... 2,239,174 kilograms.
634 .... 654,609 dozen.

635 ........... 424,110 dozen.
638/639 .... 2,208,685 dozen.
641 ........... 1,365,669 dozen.
645/646 518,685 dozen.
647/648 ......cccuvveene. 1,846,116 dozen.
17 N 980,219 dozen.

1Category 369-S: number

6307.10.2005.

only HTS

The limits set forth above are subject to
adjustment pursuant to the provisions of the
ATC and administrative arrangements
notified to the Textiles Monitoring Body.

Products in the above categories exported
during 2000 shall be charged to the
applicable category limits for that year (see
directive dated December 1, 1999) to the
extent of any unfilled balances. In the event
the limits established for that period have
been exhausted by previous entries, such
products shall be charged to the limits set
forth in this directive.

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
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exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Richard B. Steinkamp,

Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc. 0029740 Filed 11-20-00; 8:45 am]
BILLING CODE 3510-DR-F

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Announcement of an Import Restraint
Limit for Certain Cotton and Man-Made
Fiber Textile Products Produced or
Manufactured in Fiji

November 15, 2000.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive to the
Commissioner of Customs establishing a
limit.

EFFECTIVE DATE: January 1, 2001.

FOR FURTHER INFORMATION CONTACT: Ross
Arnold, International Trade Specialist,
Office of Textiles and Apparel, U.S.
Department of Commerce, (202) 482—
4212. For information on the quota
status of this limit, refer to the Quota
Status Reports posted on the bulletin
boards of each Customs port, call (202)
927-5850, or refer to the U.S. Customs
website at http://www.customs.gov. For
information on embargoes and quota re-
openings, call (202) 482-3715.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

The import restraint limit for textile
products, produced or manufactured in
Fiji and exported during the period
January 1, 2001 through December 31,
2001 is based on a limit notified to the
Textiles Monitoring Body pursuant to
the Uruguay Round Agreement on
Textiles and Clothing (ATC).

In the letter published below, the
Chairman of CITA directs the
Commissioner of Customs to establish
the limit for the 2001 period.

A description of the textile and
apparel categories in terms of HTS
numbers is available in the
CORRELATION: Textile and Apparel
Categories with the Harmonized Tariff
Schedule of the United States (see
Federal Register notice 64 FR 71982,
published on December 22, 1999).
Information regarding the 2001

CORRELATION will be published in the
Federal Register at a later date.

Richard B. Steinkamp,

Chairman, Committee for the Implementation
of Textile Agreements.

Committee for the Implementation of Textile
Agreements

November 15, 2000.

Commissioner of Customs,
Department of the Treasury, Washington, DC
20229.

Dear Commissioner: Pursuant to section
204 of the Agricultural Act of 1956, as
amended (7 U.S.C. 1854); Executive Order
11651 of March 3, 1972, as amended; and the
Uruguay Round Agreement on Textiles and
Clothing (ATC), you are directed to prohibit,
effective on January 1, 2001, entry into the
United States for consumption and
withdrawal from warehouse for consumption
of cotton and man-made fiber textile
products in Categories 338/339/638/639,
produced or manufactured in Fiji and
exported during the twelve-month period
beginning on January 1, 2001 and extending
through December 31, 2001, in excess of
1,681,605 dozen of which not more than
1,401,340 dozen shall be in Categories 338—
S/339-S/638-S/639-S.1

The limit set forth above is subject to
adjustment pursuant to the provisions of the
ATC and administrative arrangements
notified to the Textiles Monitoring Body.

Products in the above categories exported
during 2000 shall be charged to the
applicable category limit for that year (see
directive dated December 10, 1999) to the
extent of any unfilled balance. In the event
the limit established for that period has been
exhausted by previous entries, such products
shall be charged to the limit set forth in this
directive.

In carrying out the above directions, the
Commissioner of Customs should construe
entry into the United States for consumption
to include entry for consumption into the
Commonwealth of Puerto Rico.

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553(a)(1).

Sincerely,

Richard B. Steinkamp,
Chairman, Committee for the
Implementation of Textile Agreements.

[FR Doc. 00-29741 Filed 11-20-00; 8:45 am|
BILLING CODE 3510-DR-F

1Category 338—S: only HTS numbers
6103.22.0050, 6105.10.0010, 6105.10.0030,
6105.90.8010, 6109.10.0027, 6110.20.1025,
6110.20.2040, 6110.20.2065, 6110.90.9068,
6112.11.0030 and 6114.20.0005; Category 339-S:
only HTS numbers 6104.22.0060, 6104.29.2049,
6106.10.0010, 6106.10.0030, 6106.90.2510,
6106.90.3010, 6109.10.0070, 6110.20.1030,
6110.20.2045, 6110.20.2075, 6110.90.9070,
6112.11.0040, 6114.20.0010 and 6117.90.9020;
Category 638-S: all HT'S numbers in Category 638
except 6109.90.1007, 6109.90.1009, 6109.90.1013
and 6109.90.1025; Category 639-S: all HTS
numbers in Category 639 except 6109.90.1050,
6109.90.1060, 6109.90.1065 and 6109.90.1070.

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Announcement of Import Restraint
Limits for Certain Cotton, Wool, Man-
Made Fiber, 