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Presidential Documents

Title 3—

The President

Proclamation 7368 of October 20, 2000

National Day of Concern About Young People and Gun
Violence, 2000

By the President of the United States of America

A Proclamation

Every day in America, approximately 10 children are shot and killed. Chil-
dren 15 years old and younger are murdered with firearms at a higher
rate in this country than in 25 other industrialized countries combined.
These tragedies are an urgent reminder that we must not waver in our
national commitment to reduce gun violence and to make our society safer
for our children.

We are beginning to see some progress in our efforts. Since 1992, the
national violent crime rate has dropped by more than 20 percent; violent
crimes committed with firearms have dropped by 35 percent; and the firearms
homicide rate has fallen over 40 percent. We have achieved much of this
progress by embracing a collaborative, community-based approach to gun
crime prevention and reduction.

Gun violence issues differ in each community, and no single program or
approach works everywhere. In response to a directive I issued last year
to help reduce gun violence and save lives, United States Attorneys and
the Bureau of Alcohol, Tobacco, and Firearms Field Division Directors for
each of our Nation’s 94 Federal judicial districts have developed locally
coordinated gun violence reduction strategies. Working closely with local
law enforcement, elected officials, and other community leaders, they are
tailoring plans to local needs and developing strategies to prevent gun crimes
from occurring and crack down on gun criminals.

A major goal of our strategy to reduce gun violence and ensure the safety
of our children is to keep guns out of the wrong hands. We passed the
Brady Act to help accomplish this goal by requiring that every person
who purchases a firearm from a federally licensed dealer submit to a back-
ground check. To date, Brady background checks have prevented more than
536,000 felons and other prohibited individuals from acquiring firearms.
We also succeeded in banning assault weapons, making ‘“zero tolerance”
for guns in schools the law of the land, and passing legislation that prohibits
juveniles from possessing handguns. However, our determination to reduce
gun violence must not stop there. I have called on the Congress to build
on these measures by passing legislation that closes the gun show loophole,
mandates child safety locks with every handgun sold, and bans large-capacity
ammunition clips.

We have also provided funding for more than 100,000 community police
officers; for the Safe Schools/Healthy Students initiative to reduce youth
violence through collaborative, community-based efforts; and for the 21st
Century Community Learning Centers—safe places where students can go
after school to participate in constructive activities and avoid the dangers
of guns, gangs, and drugs.

But none of these efforts can succeed without the commitment of America’s
youth. It takes courage to resist negative peer pressure; it takes character
to settle disputes without resorting to violence; and it takes a sense of
personal responsibility to tell an adult when others fail to live up to these
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[FR Doc. 00-27597
Filed 10-24-00; 8:45 am]
Billing code 3195-01-P

standards. On this National Day of Concern, I ask every young American
to sign a Student Pledge Against Gun Violence, which contains a solemn
oath never to bring a gun to school, never to use a gun to settle a dispute,
and to use their influence to keep others from using guns. By doing so,
they will take an important, life-affirming step toward a brighter and safer
future.

NOW, THEREFORE, I, WILLIAM ]J. CLINTON, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim October 21, 2000, as
a National Day of Concern About Young People and Gun Violence. On
this day, I call upon young people in classrooms and communities across
the United States to voluntarily sign the Student Pledge Against Gun Vio-
lence. I also call upon all Americans to commit themselves anew to helping
our Nation’s young people reject violence and to make our schools and
neighborhoods safe places for learning and recreation.

IN WITNESS WHEREOQOF, I have hereunto set my hand this twentieth day
of October, in the year of our Lord two thousand, and of the Independence
of the United States of America the two hundred and twenty-fifth.
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OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 330

Recruitment, Selection, and Placement
(General)

CFR Correction

In Title 5 of the Code of Federal
Regulations, parts 1 to 699, revised as of
January 1, 2000, on page 210, in the
second column, the first §330.702 is
removed.

[FR Doc. 00-55516 Filed 10—-24—00; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 319

Foreign Quarantine Notices

CFR Correction

In Title 7 of the Code of Federal
Regulations, parts 300 to 399, revised as
of January 1, 2000, on pages 322 and
323, beginning in the first column, the
second §319.74-3 and §319.74—4 should
be removed.

[FR Doc. 00-55515 Filed 10—-24—00; 8:45 am]
BILLING CODE 1505-01-D

DEPARTMENT OF AGRICULTURE
Farm Service Agency

7 CFR Part 735

RIN 0560-AF13

Amendments to the Regulations for
Cotton Warehouses Regarding the
Delivery of Stored Cotton

AGENCY: Farm Service Agency, USDA.

ACTION: Final rule.

SUMMARY: This final rule codifies the
delivery standard for cotton stored in
warehouses licensed under the United
States Warehouse Act (USWA) and
those warehouses issuing electronic
warehouse receipts under the USWA (7
U.S.C. 241 et seq.). The final rule
adopts, with minor changes based on
public comments, a proposed rule
published in the Federal Register on
May 28, 1999, (64 FR 28938) and an
advanced notice of proposed
rulemaking (ANPRM) published in the
Federal Register on May 26, 1998 (63
FR 28488). The Department of
Agriculture (USDA) is taking this action
as the result of two U.S. District Court
orders that remanded USDA to define
the statutory phrase “without
unnecessary delay” as set forth in the
USWA. Concurrently, several segments
of the cotton industry requested the
implementation of a uniform national
cotton shipping standard for the
delivery of stored cotton. This final rule
amends the regulations covering cotton
to define the USWA statutory phrase
“without unnecessary delay” as used in
the USWA, and sets a standard for
determining whether a warehouse
operator delivers stored cotton timely by
establishing a uniform cotton shipping
standard for the delivery of stored
cotton.

EFFECTIVE DATE: October 25, 2000.

FOR FURTHER INFORMATION CONTACT:
Steve Mikkelsen, Deputy Director,
Warehouse and Inventory Division,
Farm Service Agency, STOP 0553, 1400
Independence Avenue, SW.,
Washington, DC 20250-0553; telephone
(202) 720-2121 or FAX (202) 690-3123,
e-mail:

Steve_ Mikkelsen@wdc.fsa.usda.gov.
Persons with disabilities who require
alternative means for communication of
regulatory information (braille, large
print, audiotape, etc.) should contact
USDA’s TARGET Center at (202) 720—-
2600 (voice and TDD).

SUPPLEMENTARY INFORMATION:
Executive Order 12866

The Office of Management and Budget
has reviewed this final rule and
determined the rule to be significant for
the purposes of Executive Order 12866.

Cost-Benefit Assessment

A Cost-Benefit Assessment (CBA) was
prepared. The costs associated with the
implementation of the rule will be
minimal to all parties involved. The
CBA summarized the cost and benefit
impact of the rule as follows:

The cotton industry will benefit from
USDA establishing a shipping standard
that it can apply through arbitration or
legal proceedings to determine whether
a warehouse operator is delivering
stored cotton “without unnecessary
delay.” Establishment of a uniform
shipping standard will help: (1)
Maintain the competitiveness of U.S.
cotton in domestic and world markets;
(2) improve the prices that producers
receive in those areas affected by
delivery delays; (3) eliminate any
disruption in commerce due to
uncertainty of delivery expectations;
and (4) a standard that may be applied
to arbitration or legal proceedings to
determine whether a warehouse
operator is delivering cotton “without
unnecessary delay.”

Copies of the CBA are available upon
request from the Warehouse and
Inventory Division, Farm Service
Agency, STOP 0553, 1400
Independence Avenue, SW.,
Washington, DC 20250-0553.

Executive Order 12988

This final rule has been reviewed in
accordance with Executive Order 12988.
The provisions of this final rule do not
preempt State laws, are not retroactive,
and do not involve administrative
appeals.

Environmental Evaluation

An environmental evaluation has
determined that this action will not
have significant impact on the quality of
the human environment. Therefore,
neither an Environmental Assessment
nor an Environmental Impact Statement
is needed.

Executive Order 12612

It has been determined that this final
rule is consistent with the Federalism
principals espoused in Executive Order
12612, and does not warrant the
preparation of a Federalism Assessment.

Executive Order 12372

This program/activity is not subject to
the provisions of Executive Order
12372, which require intergovernmental
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consultation with State and local
officials. See the notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115 (June 24, 1983).

Unfunded Mandates Reform Act of
1995

This final rule contains no Federal
mandates under the regulatory
provisions of Title II of the Unfunded
Mandates Reform Act (UMRA) of 1995
for State, local, and tribal governments
or the private sector. Thus, this final
rule is not subject to the requirements
of sections 202 and 205 of the UMRA.

Paperwork Reduction Act

The amendments set forth in this rule
do not affect information collection or
record keeping requirements.

Regulatory Flexibility Act

It has been determined that the
Regulatory Flexibility Act is not
applicable to this final rule because this
rule will not have a significant effect on
a substantial number of small
businesses. Licensing under the USWA
is strictly voluntary upon the part of
each warehouse operator.

Background

Since the early 1960’s, the timely
delivery and shipping of stored cotton
(cotton flow) has been a persistent
problem throughout the cotton industry.
While cotton shippers and cotton
merchants require timely delivery and
shipping to meet the demands of the
marketplace, cotton warehouse
operators contended that delivery and
shipping demands placed on them by
shippers and merchants are
unreasonable and exceeded warehouse
delivery capabilities. When delivery and
shipping delays began to occur during
the 1995/96 crop year several cotton
shippers filed complaints with the Farm
Service Agency (FSA). These shippers
requested FSA to investigate cotton
shipment delays and to suspend the
Federal license of those warehouses that
had not delivered cotton “without
unnecessary delay” as required by the
USWA (7 U.S.C. 241 et seq.). FSA
personnel investigated and found that a
lack of common terminology and lack of
a standard process for requesting
services may have contributed to the
confusion and appearance of longer
shipping delays than actually occurred.

Besides filing complaints with FSA,
several shippers brought action in U.S.
District Court against two cotton
warehouse operators. In each case the
key issue for the courts was that USDA
had not issued regulatory guidance on
the use and meaning of the statutory
phrase “without unnecessary delay”

contained in the USWA. Ultimately, the
shippers elected to dismiss their suits
opting instead to request that the
statutory phrase “without unnecessary
delay” as set forth in the USWA be
remanded to USDA for further
determination under the doctrine of
primary jurisdiction. At the same time,
several segments of the cotton industry
requested USDA to implement a
national uniform cotton shipping
standard.

As aresult of these events, on May 26,
1998, FSA published a ANPRM in the
Federal Register (63 FR 28488). The
ANPRM sought public comments on
two options and asked specific
questions regarding a proposed National
Cotton Flow Standard. Option I
contained methods for defining
“without unnecessary delay,”
established both a uniform cotton
shipping standard and a dispute
resolution mechanism, but limited
further government involvement in
regulating the standard. In addition to
the items contained in Option I, Option
II offered standardized definitions,
terminologies, dispute mediation, a
national cotton flow shipping status
report, and operated with user fees
under a greater USDA regulatory role.
Public comments favored Option I and
strongly expressed a conviction that
USDA should establish a cotton
shipping standard and allow
enforcement just to be handled by the
cotton industry without; USDA
involvement, assessment of user fees, or
increased governmental costs. A
complete summary of the comments
received in response to the ANPRM can
be found in the proposed rule in the
Federal Register of May 28, 1999 (64 FR
28938).

FSA published a proposed rule
seeking public comments on setting
forth a national cotton shipping
standard that defined “without
unnecessary delay”. See, May 28, 1999,
Federal Register (64 FR 28938). This
standard was based upon weekly
deliveries of at least 4.5 percent of a
warehouse operator’s licensed storage
capacity, Commodity Credit Corporation
(CCC) approved storage capacity, or
other storage capacity as determined to
be in effect for the week of the
shipment. The industry presented 4.5
percent as the level that would best
expedite the delivery and shipment of
U.S. cotton. The industry also
recommended that CCC’s Cotton Storage
Agreement (CSA) should be the vehicle
of regulatory authority used by USDA to
establish the cotton flow standard.
USDA believed that a delivery and
shipping standard should not be solely
based on the CSA, because the CSA and

any standard that grew out of it only
applied to cotton in which CCC had an
interest. USDA believed that a delivery
and shipping standard based on the
USWA would have a broader
application as the industry receipted
about 80 to 90 percent of all cotton
under USWA’s electronic warehouse
receipt authority and the proposed rule
reflected that larger applicability.

The proposed rule required an
established cotton industry arbitration
system to resolve all disputes and
compliance without any USDA
involvement, user fees or governmental
costs. The proposed rule presented a
provision that required any party who
requested or initiated FSA’s
involvement in a shipping standard
issue would be responsible for any cost
incurred by FSA.

Summary of Public Comments
Concerning the Proposed Rule

FSA received 31 responses from four
sectors of the trade-industry as follows:
six cotton trade associations, 22 cotton
warehouse operators, two cotton
merchants, and one electronic cotton
warehouse receipt provider. Some
responses contained multiple
comments. One respondent favored a
standard based on 4.5 percent of
inventory on hand; 23 respondents
favored a standard based on weekly
deliveries of 4.5 percent of a warehouse
operator’s storage capacity; 18
respondents favored enforcement by the
cotton industry with no USDA
involvement; six respondents favored
no user fees; six respondents favored no
increased governmental costs; seven
respondents favored dispute resolution
using either a cotton industry voluntary
arbitration system or the court system;
12 respondents suggested binding
arbitration by the cotton industry; 12
respondents suggested that any
initiating or requesting parties should be
responsible for all costs incurred by the
FSA regarding a shipping standard
issue; nine respondents suggested
changing the phrase “will be” at 7 CFR
735.202 (a) to “may be’’; two
respondents suggested deletion of 7 CFR
735.202, Compliance and Dispute
Resolution; and one respondent
suggested that adherence to the standard
should be a CCC condition of eligibility
and opposed any restrictions on the
issuance of electronic warehouse
receipts.

After analyzing the comments, FSA
has decided to proceed with the
issuance of this final rule, with some
slight modifications from the proposed
rule in response to the comments.
Several respondents specifically
objected to USDA’s mandated
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arbitration for disputes where the
parties had not previously agreed to
arbitration and would be required to
arbitrate. These respondents argued that
their constitutional rights would be
infringed upon as they would not be
free to choose the forum for resolving
their disputes, and their property rights
could be affected without due process of
the law. The respondents’ claims as to
contra-constitutionality were overstated;
however, USDA did believe that they
should change this provision to indicate
a permissive use of arbitration where
the parties so desired. Accordingly,
USDA has amended § 735.202 (a) to
change “will be” to “may be” to
indicate that where the parties are able
to arbitrate the issue, they should be
allowed to do so, but not required by
regulation. In addition, the word
“relevant” will be inserted into

§ 735.201 to clarify that a
warehouseman must meet the delivery
standard for the week of the shipment
in question.

As with the proposed rule, the final
rule will define “without unnecessary
delay,” through the establishment of a
uniform cotton delivery standard based
upon weekly deliveries of 4.5 percent of
a warehouse operator’s licensed storage
capacity or CCC approved capacity or
other capacity in effect for the relevant
week in question. However,
enforcement of the standard through
arbitration is no longer mandatory. The
final rule continues to include a
provision that requires any party who
requests or initiates FSA’s involvement
in a shipping standard issue to be
responsible for any cost incurred by
FSA.

USDA believes this final rule provides
an identifiable standard for the delivery
and shipment of cotton with the option
of arbitrating, has minimal FSA
oversight, will best meet the trade-
industry’s aspirations to expedite the
delivery and shipment of U.S. cotton
into marketing trade channels and
enhance prices paid producers while
reducing the cost of handling cotton.

The provisions in this final rule are
applicable to cotton warehouse
operators licensed under the USWA and
any warehouse operators who issue
electronic warehouse receipts under the
USWA.

List of Subjects in 7 CFR Part 735

Administrative practice and
procedure, Cotton, Delivery, Reporting
and record keeping requirements,
Shipping, Surety bonds, Warehouses.

Accordingly, the provisions of 7 CFR
part 735 are amended as follows:

PART 735—COTTON WAREHOUSES

1. The authority citation for 7 CFR
part 735 continues to read as follows:

Authority: 7 U.S.C. 241 et seq.

2. Section 735.2 is amended by
adding paragraph (jj).

§735.2 Terms defined.
* * * * *

(i) Force majeure. Severe weather
conditions, fire, explosion, flood,
earthquake, insurrection, riot, strike,
labor dispute, act of civil or military
authority, non-availability of
transportation facilities, or any other
cause beyond the control of the
warehouseman that renders
performance impossible.

8§8§735.106-735.199 [Reserved]

3. Sections 735.106 through 735.199
are added and reserved.

4. Following § 735.199 an
undesignated center heading and
§§ 735.200 through 735.202 are added to
read as follows:

Delivery and Shipping

§735.200 Applicability.

The cotton shipping standard set forth
in § 735.201 is applicable to all cotton
warehousemen licensed under the Act
and to all warehousemen that issue
electronic warehouse receipts through
an authorized electronic warehouse
receipt provider in accordance with part
735 regardless of whether the
warehouse is licensed under the Act.

§735.201 Cotton shipping standard.

Unless prevented from doing so by
force majeure, a warehouseman
identified in § 735.200 shall deliver
stored cotton without unnecessary
delay. A warehouseman shall be
considered to have delivered cotton
without unnecessary delay, if for the
week in question, the warehouseman
has delivered or staged for scheduled
delivery at least 4.5 percent of either
their licensed storage capacity or
Commodity Credit Corporation-
approved storage capacity or other
storage capacity as determined by the
Secretary to be in effect during the
relevant week of shipment.

§735.202 Compliance and dispute
resolution.

(a) Any claim for noncompliance with
the cotton shipping standard may be
resolved by the parties involved through
established industry, professional, or
mutually agreed upon arbitration
procedures. The arbitration procedures
shall be nondiscriminatory and provide
each person equal access and protection
relating to the cotton shipping standard.

(b) No arbitration determination or
award resulting from noncompliance
with the shipping standard shall affect,
obligate, or restrict the Service’s
authority to provide, administer, and
regulate the issuance of a license,
receipt, contractual agreement, or
authorized electronic warehouse receipt
provider system in accordance with the
Act.

(c) The Service shall not settle
unresolved disputes involving the
cotton shipping standard or associated
damages.

(d) In the event a party requests
assistance from or initiates the
involvement of the Service in a matter
relating to the cotton shipping standard,
the initiating party shall be responsible
for all costs incurred by the Service.
Before any such assistance is provided,
the initiating party shall make payment
to the Service in an amount equal to the
Service’s good faith estimate of costs
and expenses that will be incurred in
fulfilling the request. Costs incurred that
exceed the Service’s good faith estimate
will be the responsibility of the
initiating party.

Signed at Washington, D.C., on October 19,
2000.

Keith Kelly,

Administrator, Farm Service Agency.

[FR Doc. 00-27346 Filed 10-24—00; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1220
[No. LS-00-04]

Soybean Promotion and Research:
Amend the Order To Adjust
Representation on the United Soybean
Board

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This final rule adjusts the
number of members for certain States on
the United Soybean Board (Board) to
reflect changes in production levels that
have occurred since the last time the
Board was reapportioned in 1997. These
adjustments are required by the Soybean
Promotion and Research Order (Order).
The results of the adjustments are an
additional member for Kansas and one
less member for Maryland. As a result
of these changes, the total Board
membership will remain at 62 members.
These changes to the Board are effective
with the Secretary’s 2001 appointments.
EFFECTIVE DATE: November 24, 2000.
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FOR FURTHER INFORMATION CONTACT:
Ralph L. Tapp, Chief; Marketing
Programs Branch; Livestock and Seed
Program; Agricultural Marketing Service
(AMS), USDA, Room 2627-S; STOP
0251; 1400 Independence Avenue, SW.;
Washington, D.C. 20250-0251;
telephone 202/720-1115; fax 202/720—
1125; or e-mail to
Ralph.Tapp@usda.gov.

SUPPLEMENTARY INFORMATION:

Executive Orders 12866 and 12988,
Regulatory Flexibility Act and the
Paperwork Reduction Act

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule was reviewed under
Executive Order 12988, Civil Justice
Reform. It is not intended to have a
retroactive effect. This rule would not
preempt any State or local laws,
regulations, or policies unless they
present an irreconcilable conflict with
this rule.

The Soybean Promotion, Research,
and Consumer Information Act (Act)
provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
§ 1971 of the Act, a person subject to the
Order may file a petition with the
Secretary stating that the Order, any
provision of the Order, or any obligation
imposed in connection with the Order,
is not in accordance with law and
requesting a modification of the Order
or an exemption from the Order. The
petitioner is afforded the opportunity
for a hearing on the petition. After a
hearing, the Secretary would rule on the
petition. The Act provides that the
district courts of the United States in
any district in which such person is an
inhabitant, or has their principal place
of business, has jurisdiction to review
the Secretary’s ruling on the petition, if
a complaint for this purpose is filed
within 20 days after the date of the entry
of the ruling.

Effect on Small Entities

AMS has determined that this final
rule will not have a significant
economic impact on a substantial
number of small entities as defined by
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.), because it only adjusts
representation on the Board to reflect
changes in production levels that have
occurred since the Board was
reapportioned in 1997. As such, these
changes will not impact on persons
subject to the program. There are an
estimated 600,813 soybean producers
who pay assessments and an estimated

10,000 first purchasers who collect
assessments, most of whom would be
considered small entities under the
criteria established by the Small
Business Administration (13 CFR
121.201).

Background and Changes

The Act (7 U.S.C. 6301-6311)
provides for the establishment of a
coordinated program of promotion and
research designed to strengthen the
soybean industry’s position in the
marketplace, and to maintain and
expand domestic and foreign markets
and uses for soybeans and soybean
products. The program is financed by an
assessment of 0.5 percent of the net
market price of soybeans sold by
producers. Pursuant to the Act, an Order
was made effective July 9, 1991. The
Order established a Board of 60
members. For purposes of establishing
the Board, the United States was
divided into 31 geographic units.
Representation on the Board from each
unit was determined by the level of
production in each unit. The Secretary
appointed the initial Board on July 11,
1991. The Board is composed of
soybean producers.

Section 1220.201(c) of the Order
provides that at the end of each 3-year
period, the Board shall review soybean
production levels in the geographic
units throughout the United States. The
Board may recommend to the Secretary
modification in the levels of production
necessary for Board membership for
each unit. At its March 2000 meeting
the Board voted to recommend to the
Secretary that no modification be made.

Section 1220.201(d) of the Order
provides that at the end of each 3-year
period, the Secretary must review the
volume of production of each unit and
adjust the boundaries of any unit and
the number of Board members from
each such unit as necessary to conform
with the criteria set forth in
§1220.201(e): (1) To the extent
practicable, States with annual average
soybean production of less than
3,000,000 bushels shall be grouped into
geographically contiguous units, each of
which has a combined production level
equal to or greater than 3,000,000
bushels, and each such group shall be
entitled to at least one member on the
Board; (2) units with at least 3,000,000
bushels, but fewer than 15,000,000
bushels shall be entitled to one Board
member; (3) units with 15,000,000
bushels or more but fewer than
70,000,000 bushels shall be entitled to
two Board members; (4) units with
70,000,000 bushels or more but fewer
than 200,000,000 bushels shall be
entitled to three Board members; and (5)

units with 200,000,000 bushels or more
shall be entitled to four Board members.

A proposed rule was published in the
Federal Register (65 FR 30922), on May
15, 2000, with a 60-day comment
period. One comment was received from
the Chairman of the United Soybean
Board. The comment states that “the
reapportionment appears to be
appropriate under the formula
mandated by the Soybean Promotion,
Research, and Consumer Information
Act.”

Based on the comment received and
the requirements of the Act and the
Order, AMS is adjusting the
representation on the Board as
proposed; one additional member for
Kansas and one less member for
Maryland.

Board membership remains at 62 and
is based on average production levels
for the years 1995-1999 (excluding
crops in years that production was the
highest and that production was the
lowest) as reported by the National
Agricultural Statistics Service. Board
member adjustments are effective with
the 2001 nominations and
appointments.

The number of geographical units
remains at 30.

List of Subjects in 7 CFR Part 1220

Administrative practice and
procedure, Advertising, Agricultural
research, Marketing agreements,
Soybeans and soybean products,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, Title 7, part 1220 is amended
as follows:

Part 1220—Soybean Promotion,
Research, and Consumer Information

1. The authority citation for 7 CFR
part 1220 continues to read as follows:

Authority: 7 U.S.C. 6301-6311.

2.In §1220.201, the table
immediately following paragraph (a) is
revised to read as follows:

§1220.201 Membership of board.

* * * * *

Number of
members

lllinois
lowa
Minnesota ...
Indiana
Missouri ..
Ohio
Arkansas .
Nebraska
South Dakota .
Kansas

WWWWwWwANNIN
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. Number of
Unit members

Mississippi .. 2
Louisiana .... 2
Tennessee ......... 2
North Carolina ... 2
Kentucky ..... 2
Michigan ......... 2
North Dakota .. 2
Wisconsin ....... 2
Maryland ..... 1
Virginia ..... 1
Georgia .............. 1
South Carolina ... 1
Alabama ... 1
Delaware .. 1
Texas .......... 1
Pennsylvania 1
Oklahoma ... 1
New Jersey .....cocccceevvnviinvveeenennn. 1
Eastern Region (New York,

Massachusetts, Connecticut,

Florida, Rhode Island,

Vermont, New Hampshire,

Maine, West Virginia, District

of Columbia, and Puerto Rico 1
Western Region (Montana, Wy-

oming, Colorado, New Mex-

ico, Idaho, Utah, Arizona,

Wash-ington, Oregon, Ne-

vada, California, Hawaii, and

Alaska) ......ccoocoeeiiiiieiiees 1
* * * * *

Dated: October 19, 2000.
Barry L. Carpenter,

Deputy Administrator, Livestock and Seed
Program.

[FR Doc. 00-27411 Filed 10-24-00; 8:45 am]
BILLING CODE 3410-02—P

NUCLEAR REGULATORY
COMMISSION

10 CFR Parts 50 and 72
RIN 3150-AF98

Reporting Requirements for Nuclear
Power Reactors and Independent
Spent Fuel Storage Installations at
Power Reactor Sites

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is amending the
event reporting requirements for nuclear
power reactors to reduce or eliminate
the unnecessary reporting burden
associated with events of little or no
safety significance. This final rule
continues to provide the Commission
with reporting of significant events
where Commission action may be
needed to maintain or improve reactor
safety or to respond to heightened
public concern. This final rule also

better aligns event reporting
requirements with the type of
information NRC needs to carry out its
safety mission, including revising
reporting requirements based on
importance to risk and extending the
required reporting times consistent with
the time that information is needed for
prompt NRC action. Also, NUREG—
1022, Revision 2, “Event Reporting
Guidelines, 10 CFR 50.72 and 50.73,” is
being made available concurrently with
the amendments.

DATES: The final rule is effective January
23, 2001.

ADDRESSES: Documents related to this
action may be examined, and/or copied
for a fee, at the NRC’s Public Document
Room, located at One White Flint North,
11555 Rockville Pike (first floor),
Rockville, Maryland. Documents created
or received at the NRC after November
1, 1999 are also available electronically
at the NRC’s Public Electronic Reading
Room on the Internet at http://
www.nrc.gov/NRC/ADAMS/index.html.
From this site, the public can gain entry
into the NRC’s Agencywide Document
Access and Management System
(ADAMS), which provides text and
image files of NRC’s public documents.
For further information contact the PDR
Reference staff at 1-800-397—4209, 301—
415-4737 or by email to pdr@nrc.gov.

FOR FURTHER INFORMATION CONTACT:
Dennis P. Allison, Office of Nuclear
Reactor Regulation, Washington, DC
20555—-0001, telephone (301) 415-1178,
e-mail dpa@nrc.gov.

SUPPLEMENTARY INFORMATION:
Contents

I. Background
II. Analysis of Comments
III. Discussion
1. Objectives
2. Section by Section Discussion of Final
Amendments
3. Revisions to Event Reporting Guidelines
in NUREG-1022
4. Reactor Oversight
5. Enforcement
6. Electronic Reporting
7. State Input
8. Plain Language
IV. Environmental Impact: Categorical
Exclusion
V. Backfit Analysis
VI. Regulatory Analysis
VII. Paperwork Reduction Act Statement
VIIL Regulatory Flexibility Act Certification
IX. Small Business Regulatory Enforcement
Fairness Act
X. National Technology Transfer and
Advancement Act
XI. Final Amendments

I. Background

The reporting requirements in
Sections 50.72 and 50.73 have been in

effect, with minor modifications, since
1983. Experience has shown a need for
change in several areas. On July 23,
1998 (63 FR 39522), the NRC published
in the Federal Register an advance
notice of proposed rulemaking (ANPR)
to announce a contemplated rulemaking
that would modify reporting
requirements for nuclear power reactors.
Among other things, the ANPR
requested public comments on several
concrete proposals for modification of
the event reporting rules. Public
meetings were held to discuss the ANPR
at NRC Headquarters on August 21,
1998, in Rosemont, Illinois on
September 1, 1998, and at NRC
Headquarters on November 13, 1998.

A proposed rule was published in the
Federal Register on July 6, 1999 (64 FR
36291), including a conforming change
to Section 72.216. Concurrently, a draft
revision to the associated event
reporting guidelines was made available
for public comment (NUREG-1022,
Draft Revision 2). A public meeting was
held at NRC Headquarters on August 3,
1999, to discuss the proposed rule and
draft guidelines. Public comments were
due on September 20, 1999. Additional
public meetings were held on February
25, and March 22, 2000, to discuss
public comments.

II. Analysis of Comments

The comment period for the proposed
rule expired September 20, 1999.
Twenty-seven comment letters were
received, representing comments from
24 nuclear power plant licensees
(utilities), two organizations of utilities,
and one State agency.

In addition to the written comments
received, the proposed rule was the
subject of a public meeting on August 3,
1999, as discussed above under the
heading “Background,” and comments
made at that meeting have also been
considered.

Most commenters expressed support
for amending the rules in accordance
with the objectives discussed in the
proposed rule. However, they objected
to some of the specific provisions. Many
comments also provided specific
recommendations for changes to the
proposed rules. The resolution of
comments is summarized below. This
summary addresses the principal
comments (i.e., comments other than
those that are: minor or editorial in
nature; supportive of the approach
described in the proposed rules; or
applicable to another area or activity
outside the scope of sections 50.72 and
50.73).

Comment A (Do not require reporting
of degraded components): The proposed
rule included a new component
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reporting criterion. It would have
required reporting “Any event or
condition that resulted in a component
being in a degraded or non-conforming
condition such that the ability of the
component to perform its specified
safety function is significantly degraded
and the condition could reasonably be
expected to affect other similar
components in the plant.” The term
“significantly degraded”” was defined by
providing several examples of
reportable and non-reportable events.
The stated purpose was to ensure that
design basis or other discrepancies
would continue to be reported if the
capability to perform a specified safety
function is significantly degraded and
the condition has generic implications.

Most commenters strongly objected to
the proposed component reporting
criterion. Among other things, they
indicated:

(1) The proposed component
reporting criterion is not needed
because, after deleting the requirement
to report a condition that is outside the
design basis of the plant, any significant
events would still be captured by the
other existing criteria.

(2) The proposed component
reporting criterion would be unclear
and subject to widely varying
interpretation with regard to the
meaning of the term “‘significantly
degraded” and the term “could
reasonably be expected to apply to other
similar components.”

(3) The proposed component
reporting criterion would be overly
burdensome. For example, it would
become necessary to screen all single
component failures for reportability.

(4) The proposed component
reporting criterion would be contrary to
the stated objectives of the rulemaking.
For example, it would result in many
additional reports for events with little
or no safety- or risk-significance.

Response: In the final rule, the
proposed reporting criterion has been
retained, but modified to address the
concerns about unnecessary burden and
clarity expressed in the comments. It
requires reporting any event or
condition that as a result of a single
cause could have prevented the
fulfillment of a safety function for two
or more trains or channels in different
systems that are needed to:

(1) Shut down the reactor and
maintain it in a safe shutdown
condition;

(2) Remove residual heat;

(3) Control the release of radioactive
material; or (4) Mitigate the
consequences of an accident.

Events covered by this criterion may
include cases of procedural error,

equipment failure, and/or discovery of a
design, analysis, fabrication,
construction, and/or procedural
inadequacy. However, licensees are not
required to report an event pursuant to
this criterion if the event results from:

(1) A shared dependency among
trains or channels that is a natural or
expected consequence of the approved
plant design; or

(2) Normal and expected wear or
degradation.

Subject to the two exclusions stated
above, this criterion, as modified, is
needed to capture those events with
enough generic significance that a single
cause could have prevented the
fulfillment of the safety function of
multiple trains or channels, but the
event:

(1) Would not be captured by
§§50.73(a)(2)(v) and 50.72(b)(3)(v)
[event or condition that could have
prevented fulfillment of the safety
function of structures and systems
needed to * * *] because the affected
trains or channels are in different
systems; and

(2) Would not be captured by
§50.73(a)(2)(vii) [common cause
inoperability of independent trains or
channels] because the affected trains or
channels are either:

(i) Not assumed to be independent in
the plant’s safety analysis; or

(ii) Not both considered to be
inoperable.

The criterion, as modified, would not
be unclear because it uses the term
“could have prevented fulfillment of the
safety function,” which is already used
in a previously existing criterion.

The criterion, as modified, is not
considered overly burdensome because
it is estimated to result in fewer reports
than the previous requirement to report
a condition outside the design basis of
the plant. It is not necessary to screen
all single component failures for
reportability.

The criterion, as modified, is
considered consistent with the
objectives of the rulemaking for the
same reasons.

Comment B (Do not change the term
“any engineered safety feature
[ESF] * * *7):1In the proposed rule, the
term “‘any engineered safety feature
(ESF), including the reactor protection
system (RPS),” which defines the
systems for which actuation must be
reported, would be replaced by a
specific list of systems. It was
recognized that this proposal to list the
systems in the rule was controversial
and public comment was specifically
invited in this area. In particular, three
principal alternatives to the proposed

rule were identified for comment. They
are:

Alternative 1, status quo. The rule
would continue to require reporting for
actuation of “any ESF.” The guidance
would continue to infer that reporting
should include the systems on a list
which is similar to the list in the
proposed rule.

Alternative 2, plant-specific list. The
rule would require that licensees
develop a plant-specific, risk-informed
list.

Alternative 3, pre-1998 practice. The
rule would continue to require reporting
actuation of “any ESF.” The guidance
would indicate that this includes those
systems identified as ESF’s in each
plant’s final safety analysis report
(FSAR).

The comments may be summarized as
follows:

(1) Most commenters objected to the
proposed rule, which would replace the
term ‘“‘any engineered safety feature
(ESF), including the reactor protection
system (RPS)”” with a list of specific
systems. The reasons cited by the
commenters include the following:

(a) Providing an all-inclusive list of
systems in the rules is inappropriate.

(b) Each facility’s FSAR specifies
equipment that is designated as ESF
equipment.

(c) Plant-specific differences exist in
the safety-related status of their systems.

(d) The risk-significance of a
particular system can vary greatly
between plants, due to a wide variety of
design differences. An all-inclusive list
would increase the burden for some
plants whose equipment on the list was
not ESF equipment or equipment with
a suitably high risk-significance.

(e) There are a number of specific
problems with the proposed list.
Specific examples were provided.

(2) Most commenters recommended
in favor of Alternative 3, returning to
the pre-1998 practice of reporting
actuation for only those systems that are
designated as ESFs in each facility’s
FSAR. They stated that this option best
meets the goal of clarity and simplicity.

(3) One commenter recommended in
favor of Alternative 1 (status quo),
where the reporting guidelines contain
a list of systems similar to the list
proposed for the rule. It stated that the
facility’s internal reporting procedures
already reflect the current practice. Any
benefit that might be obtained by
returning to the pre-1998 practice would
be so slight that it would not justify the
cost of changing the procedures.

(4) Some commenters indicated that
there are problems with the status quo
that need to be solved. For example, the
reporting guidelines should exclude
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reporting of reactor water cleanup
system (RWCU) isolations that routinely
occur during system restoration
following maintenance outages, due to
rapid pressurization following valve
opening.

(5) Most commenters objected to
Alternative 2 (developing a plant-
specific, risk-informed list of systems).
They stated that this would require a
significant expenditure of resources and
it is unclear as to whether or how it
would meet the NRC’s needs better than
Alternative 3 (returning to pre-1998
practice). They also noted that there is
a separate initiative to “risk-inform” 10
CFR Part 50. This may result in
development of plant-specific lists of
systems based on risk significance.
However, the commenters do not
believe the necessary criteria have been
adequately established to make that
shift as part of this rulemaking to
modify 10 CFR 50.72 and 50.73. They
recommended that later, as part of the
rule change to “risk-inform” Part 50, the
NRC should evaluate whether or not it
is appropriate to “‘risk-inform” ESF
systems subject to the event reporting
requirements of 10 CFR 50.72 and 50.73.

Response: (1) The NRC believes
providing a list of systems is the best
approach because it will obtain
consistent reporting of events that result
in actuation of highly risk-significant
systems. Consistent reporting for such
events is needed to support estimating
equipment reliability parameters and is
important to several aspects of the
NRC'’s general move towards more risk-
informed regulation.

Commenters stated that the risk-
significance of the systems varies
depending on plant design. As
discussed below under the headings
“(e)(i)” through “(e)(vii),” a number of
items have been removed from the list
based on specific comments. The NRC
believes that these systems remaining
on the list are of sufficient risk
significance to warrant reporting of a
system actuation. The principal reason
for reporting an actuation of one of these
systems is that it is indicative of an
unplanned plant transient that the NRC
needs to evaluate to determine if action
is necessary to address a safety problem.
In this context, the NRC’s need to
evaluate the event is independent of
classification of the system. For
example, a valid actuation of the
auxiliary feedwater (AFW) system at a
pressurized water reactor (PWR) means
there was a transient that involved an
abnormal plant parameter, such as low
steam generator level, which initiated
the actuation. This is the reason the
NRC needs to evaluate the event, and it
is independent of how the AFW system

happens to be classified at the particular
plant.

The classification of systems in the
FSARs has evolved over the years. For
example, in earlier PWR designs the
auxiliary feedwater system was not
considered to be an ESF, and this is
reflected in early FSARs. Later, although
the system’s function and importance
did not change, it came to be considered
an ESF, and this is reflected in later
FSARs. Since the function and
importance is the same regardless of
classification, it does not make sense to
exclude reporting for actuation of the
auxiliary feedwater system based on its
classification in the FSAR.

Furthermore, this approach is
estimated to result in a net reduction in
the number of events reported under
this criterion. Some licensees will make
additional reports involving highly risk-
significant systems. However, these
additional reports will be outweighed
by the elimination of reports involving
systems with lesser risk-significance.

(a) Commenters indicated that
providing an all-inclusive list of systems
in the rules is inappropriate. However,
the NRC does not believe the list is all
inclusive. It contains only systems that
are highly risk-significant and omits
systems of lesser risk-significance, even
if the systems of lesser risk-significance
are designated as ESFs. The NRC also
believes the list is appropriate because
it provides consistent reporting of
events that result in actuation of these
highly risk-significant systems and, at
the same time, a net reduction in
reporting burden.

(b) Commenters stated that each
facility’s FSAR specifies equipment that
is designated as ESF equipment.
However, the NRC believes that those
lists are not consistent or risk-informed.
For example, at several plants,
emergency diesel generators (EDGs),
which are highly risk-significant, are not
identified as ESFs. At several
pressurized water reactors (PWRs), the
AFW system which is highly risk-
significant, is not identified as an ESF.
At most boiling water reactors (BWRs),
the reactor core isolation cooling (RCIC)
system, which is highly risk-significant,
is not identified as an ESF. On the other
hand, most plants identify systems with
lesser risk-significance, such as fuel
building ventilation and filtration
systems, as ESFs.

(c) Commenters stated that plant-
specific differences exist in the safety-
related status of systems. However, the
NRC does not believe that this fact bears
directly on the question of which
system actuations should be reported.
There is no need to report the actuation
of all safety related systems, and there

is no reason to exclude reporting for the
actuation of a non-safety-related system
if it is highly risk-significant simply on
the basis that it has not been classified
by the licensee as an ESF.

(d) Commenters stated that the risk-
significance of a particular system can
vary greatly among plants. They further
stated that an all-inclusive list would
therefore increase the burden for some
plants whose equipment on the list was
not ESF equipment or equipment with
a suitably high risk-significance. The
NRC agrees with the general statement
that the risk-significance of a particular
system can vary greatly among plants.
However, the systems on the list are
virtually always of high risk-
significance. While it is true that, as a
result of the list, some licensees will
make additional reports, any additional
reports will involve systems that are
highly risk-significant. Also, these
additional reports will be outweighed
by the elimination of reports involving
systems with lesser risk-significance.
Thus, the net effect is a reduction in
reporting.

(e) Commenters provided several
specific examples of items they
considered to be problems with the list.
These examples are:

(i) In the proposed rule, the feedwater
coolant injection (FWCI) system was
characterized as an example of an
emergency core cooling system (ECCS).
Commenters stated that FWCI systems
are not considered to be ECCS. The NRC
believes that clarification is warranted.
In the final rule, FWCI is not
characterized as an ECCS. However, it is
included as a separate item in the list.

(ii) The proposed rule would have
required reporting actuations of the
RCIC system. Commenters stated that
RCIC is included in the Improved
Standard Technical Specifications
(ISTS) because it meets criterion 4 of 10
CFR 50.36, based on its contribution to
the reduction of overall plant risk. They
further stated that RCIC is not credited
in the plant’s safety analysis. The NRC
believes that RCIC is highly risk-
significant and, therefore, it remains on
the list in the final rule.

(iii) Commenters stated that non-
reportable exceptions should be allowed
for systems that are considered to be
ESFs, yet have lower levels of risk
significance (control room ventilation
systems, reactor building ventilation
systems, fuel building ventilation
systems, auxiliary building ventilation
systems, RWCU isolations during
restoration from maintenance, etc.). The
NRC agrees. The final rule eliminates
unnecessary reporting for systems that
are considered to be ESFs, yet have
lower levels of risk significance. It also
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eliminates reporting for RWCU
isolations during restoration from
maintenance because they are routine
and are of low risk and safety
significance.

(iv) Commenters stated that the list
inappropriately includes “associated
support systems” for BWR Division 3
EDGs. The NRC agrees. In the final rule
the term ““associated support systems”
has been eliminated for BWR Division 3
EDGs, and other EDGs as well.

(v) Commenters stated that the list
inappropriately includes station
blackout diesel generators (and black
start gas turbines that serve a similar
purpose) that are not safety related. The
NRC agrees. The final rule does not
require reporting for station blackout
diesel generators (and black start gas
turbines that serve a similar purpose).

(vi) Commenters stated that although
the term “anticipated transient without
scram (ATWS) mitigating systems”” is
clear to those licensees that have
dedicated systems (i.e. AMSAC), a great
deal of confusion exists for those that
have no dedicated system. Due to the
lack of clarity, it could be interpreted
that any system that might be used
during an ATWS would fall into this
category (i.e. feedwater systems,
borating systems, control rods, etc.).
Extensive clarification would be needed
to eliminate this ambiguity. The NRC
agrees that clarification is warranted. In
the final rule this item has been
eliminated. Reporting is not needed for
actuations for a system such as AMSAC.
The reports needed for other systems are
captured by other items on the list.

(vii) Commenters stated that it is
unclear as to whether the service water
entry applies only to emergency service
water systems (i.e., those that don’t
operate unless there is an accident) or
also to the standby service water
systems that only run to remove heat
from the residual heat removal (RHR)
heat exchangers. The NRC agrees. In the
final rule this item has been clarified to
indicate that reporting is required for
emergency service water (ESW) systems
that do not normally run and that serve
as ultimate heat sinks. In addition, this
item has been deleted from the list of
systems for which telephone
notification is required under section
50.72 because an ESW actuation by
itself does not indicate the type of
transient that the NRC needs to
evaluate. However, ESW system
actuations are reportable only under
section 50.73 because the information is
needed to support the NRC staff’s
equipment reliability estimates.

(2) As stated by commenters,
Alternative 3 would provide clarity and
simplicity. However, the NRC believes

that adoption of the list of systems in
the final rule also provides clarity and
simplicity.

(3) Although one commenter
recommended in favor of Alternative 1,
the NRC believes that this alternative
would invite variable interpretation.
The event reporting guidelines would
contain a list of systems, whereas the
rule would require reporting the
actuation of “any ESF.”

(4) Some commenters stated that,
under previous requirements it was
necessary to report reactor water
cleanup system isolations that routinely
occur during system restoration
following maintenance outages, due to
rapid pressurization following valve
opening. The list of systems eliminates
these unneeded reports because it limits
the reporting of containment isolation
signals to those that affect multiple
systems or multiple main steam
isolation valves (MSIVs).

(5) As indicated in the comments,
with respect to Alternative (2), the
project to “risk-inform’” 10 CFR Part 50
may, in the future, lead to development
of plant-specific lists of systems based
on importance to risk and, as part of that
project, it may be appropriate to
consider whether or not the
applicability of this reporting criterion,
as well as other reporting criteria,
should be based on such lists. It is
expected that at that time the criteria
necessary for development of the list
will have been adequately established.

Comment C (Eliminate reporting for
historical events): The proposed rule
would have eliminated the requirement
for a telephone notification, under 10
CFR 50.72, for:

(1) “Any event, found while the
reactor is shutdown, that, had it been
found while the reactor was in
operation, would have resulted in the
nuclear power plant, including its
principal safety barriers, being seriously
degraded or being in an unanalyzed
condition that significantly
compromises plant safety,” and

(2) “Any event or condition that alone
could have prevented the fulfillment of
the safety function of structures or
systems that are needed to: (A) Shut
down the reactor and maintain it in a
safe shutdown conditions; (B) remove
residual heat; (C) Control the release of
radioactive material; or (D) Mitigate the
consequences of an accident” if the
condition no longer exists at the time of
discovery.

The proposed rule would also have
eliminated the requirement for a written
licensee event report (LER), under 10
CFR 50.73, for:

(1) “Any operation or condition
prohibited by the plant’s Technical

Specifications,” if the condition has not
existed within three years of the date of
discovery, and

(2) “Any event or condition that alone
could have prevented the fulfillment of
the safety function of structures or
systems that are needed to: (A) Shut
down the reactor * * *; (B) remove
residual heat; (C) Control the release of
radioactive material; or (D) Mitigate the
consequences of an accident,” if the
condition has not existed within three
years of the date of discovery.

With regard to 10 CFR 50.73, public
comment was specifically invited on
whether such historical events and
conditions should be reported (rather
than being excluded from reporting, as
proposed). Public comment was also
invited on whether the three year
exclusion of such historical events and
conditions should be extended to all
written reports required by section
50.73(a) (rather than being limited to
these two specific reporting criteria, as
proposed).

Most commenters supported the
revisions to 10 CFR 50.72 that eliminate
reporting of historical events. They
stated that no safety significance exists
for 10 CFR 50.72 reporting of historical
events.

Most commenters also supported: (1)
the elimination of written LERs for
historical events for the two cases
proposed; (2) extending the exclusion to
all written reports required under
section 50.73(a); and (3) using two years
as a cutoff point, rather than three years.
They stated that two years encompasses
one refueling cycle of operation.
Significant effort can be expended
searching back in history for historical
events. Reporting historical events more
than two years old provides a low safety
benefit and unnecessarily increases the
reporting burden. It was recognized that
three years is consistent with the time
period that performance indicators are
tracked under the new oversight
process. However, most commenters
stated that no safety significance exists
for 10 CFR 50.73 reporting of historical
events which occurred more than two
years ago.

Response: The final rule eliminates
the requirement to provide a telephone
notification or a written LER for a
historical event for the reasons
discussed above.

The cutoff date for reporting of
historical events remains at 3 years, as
was indicated in the proposed rule. The
3-year cutoff is necessary because the
NRC staff tracks performance indicators
for a period of 3 years, in order to
include a refueling outage as well as an
extended period of operations, which
provides more stable performance
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indicators. The additional burden of
searching back for 3 years to determine
if a condition existed within three years
of the date of discovery, instead of only
2 years, is minimal because this type of
event is rarely identified. Thus, it is
considered justified in order to provide
better performance indicators.

Comment D (Time limits for
reporting): The proposed rule would
have continued to require reporting
within one hour after occurrence for
declaration of an Emergency Class, or
for deviation from the plant’s Technical
Specifications authorized pursuant to 10
CFR 50.54(x). Reporting of other events
that are reportable by telephone under
10 CFR 50.72 would be reportable
within 8 hours after occurrence, rather
than within 1 hour or 4 hours as was
previously required. Submittal of
written LERs would be required within
60 days after discovery, rather than
within 30 days as previously required.

Public comment was specificglly
invited on the question of whether
additional levels should be used to
better correspond to particular types of
events. For example, 10 CFR 50.72
previously required reporting within 4
hours for events that involve low levels
of radioactive releases, and events
related to safety or environmental
protection that involve a press release or
notification of another government
agency. These types of events could be
maintained at 4 hours so that
information is available on a more
timely basis to respond to heightened
public concern about such events. In
another example, events related to
environmental protection are sometimes
reportable to another agency, which is
the lead agency for the matter, with a
different time limit, such as 12 hours.
These types of events could be reported
to the NRC at approximately the same
time as they are reported to the other
agency.

Most comments on the proposed rule
supported the proposal to use just three
basic levels of required reporting times
in 10 CFR 50.72 and 10 CFR 50.73 (1
hour, 8 hours, and 60 days), as indicated
in the proposed rule, in the interest of
simplicity. They indicated that
additional levels of reporting are not
needed. They also agreed with the
revised reporting times based on
importance to risk and extending the
required reporting times consistent with
the need for prompt NRC action.
Additionally, they noted that the
increased time for submittal of LERs
will allow for completion of required
engineering evaluations after event
discovery, provide for more complete
and accurate LERs, and result in fewer
LER revisions and supplemental reports.

One comment letter, from the State of
North Carolina, recommended
maintaining the required reporting time
at 4 hours for:

(1) Any airborne radioactive release
that, when averaged over a time period
of 1 hour, results in concentrations in an
unrestricted area that exceed 20 times
the applicable concentration specified
in Appendix B to Part 20, Table 2,
Column 1;

(2) Any liquid effluent release that,
when averaged over a time of 1 hour,
exceeds 20 times the applicable
concentration specified in Appendix B
to Part 20, Table 2, Column 2, at the
point of entry into the receiving waters
(i.e., unrestricted area) for all
radionuclides except tritium and
dissolved noble gases;

(3) Any event requiring the transport
of a radioactively contaminated person
to an offsite medical facility for
treatment; and

(4) Any event or situation, related to
the health and safety of the public or
onsite personnel, or protection of the
environment, for which a news release
is planned or notification to other
government agencies has been or will be
made. Such an event may include an
onsite fatality or inadvertent release of
radioactively contaminated materials.

The letter indicated that the
information from such events are of
interest to the public and public
officials. Furthermore, the State’s
Division of Radiation Protection (DRP)
provides independent advice to State
decision-makers as part of its emergency
preparedness function. Any delay in
providing the information to the DRP
may prevent or delay decisions on
public health or public announcements.
State agencies may be able to get the
information from licensees, even under
the proposed rule. However, this can be
difficult to do when an incident is
actually occurring unless the NRC’s
rules mandate the reporting within a
prompt and well-defined period of time.

Similar comments were received from
the State of Illinois regarding the ANPR.

Response: After consideration of the
comments, and the potential need for
NRC action, the final rule employs four
basic levels of required reporting times
in 10 CFR 50.72 and 10 CFR 50.73 (1
hour, 4 hours, 8 hours, and 60 days).
Although this is not as simple as using
just three levels, as was indicated in the
proposed rule, it allows more flexibility
in matching the required reporting time
to the potential need for NRC action.

The final rule requires 4-hour
reporting, if the event was not reported
in 1 hour, for an event or situation,
related to the health and safety of the
public or onsite personnel, or protection

of the environment, for which a news
release is planned or notification to
other government agencies has been or
will be made. Such an event may
include an onsite fatality or inadvertent
release of radioactively contaminated
materials. This is the same as previously
required. These reports are needed
promptly because they involve events
where there may be a need for the NRC
to respond to heightened public
concern.

The final rule also requires 4-hour
reporting, if the event was not reported
in 1 hour, for unplanned transients.
These are events where there may be a
need for the NRC to take a reasonably
prompt action, such as partially
activating its response plan to monitor
the course of the event. In summary,
they are:

(a) An event that resulted or should
have resulted in ECCS discharge into
the reactor coolant system (RCS) as a
result of a valid signal, except when it
results from and is part of a pre-planned
sequence during testing or operation.
Previously this was a 1-hour report.

(b) Initiation of a shutdown required
by the plant’s Technical Specifications.
Previously this was a 1-hour report.

(c) A reactor scram or reactor trip
when the reactor is critical, except when
it results from and is part of a pre-
planned sequence during testing or
operation. Previously, actuation of any
engineered safety feature (ESF),
including the reactor protection system
(RPS), was a 4-hour report.

Three criteria are deleted from §50.72
because they are not needed in order to
obtain prompt notification of events.
They are retained in § 50.73, however,
because they are needed in order to
obtain written LERs. In summary, they
are:

(a) A natural phenomenon or other
external event that poses an actual
threat to plant safety, or significantly
hampers site personnel in the
performance of duties necessary for safe
operation. Events of this type are
captured by declaration of an
Emergency Class, which is reportable
within 1 hour.

(b) An internal event that poses an
actual threat to plant safety, or
significantly hampers site personnel in
the performance of duties necessary for
safe operation, including fires, toxic gas
releases, or radioactive releases. Events
of this type are captured by declaration
of an Emergency Class, which is
reportable within 1 hour.

(c) An airborne radioactive release, or
liquid effluent release, that exceeds
specific limits. Releases that are large
enough to warrant prompt notification
are captured by declaration of an
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Emergency Class, which is reportable
within 1 hour after the declaration.
Releases that involve a public
announcement or notification to another
agency are reportable within 1 hour
after the announcement or notification.

For the remaining events reportable
under § 50.72, the final rule requires 8-
hour reporting, if not reported in 1 hour
or 4 hours. These are events where there
may be a need for the NRC to take an
action within about a day, such as
initiating a special inspection or
investigation. In summary, they are:

(a) T%e plant including its principal
safety barriers being in a seriously
degraded condition, or the plant being
in an unanalyzed condition that
significantly degrades plant safety.

(b) A valid actuation of any system
listed in paragraph (b)(3)(iv)(B), except
when the actuation results from and is
part of a pre-planned sequence during
testing or reactor operation.

(c) An event or condition that at the
time of discovery could have prevented
fulfillment of the safety function of
structures or systems needed to shut
down the reactor, remove residual heat,
control the release of radioactive
material, or mitigate an accident.

(d) Transport of a radioactively
contaminated person to an offsite
medical facility.

(e) A major loss of emergency
assessment capability, offsite response
capability, or offsite communications
capability.

Comment E (Eliminate all reporting of
invalid ESF actuations): The proposed
rule would have eliminated the
requirement for a telephone notification,
under 10 CFR 50.72, for an ESF
actuation if it is an invalid automatic
actuation or an unintentional manual
actuation. It was stated that invalid
actuations are generally less significant
than valid actuations because they do
not involve plant conditions (e.g., low
reactor coolant system pressure) that
would warrant system actuation.
Instead, they result from other causes
(such as a dropped electrical lead
during testing).

The proposed rule would not have
eliminated the requirement for a written
LER for such events. It was stated that
there is still a need for reporting,
because the reports are used in making
estimates of equipment reliability
parameters, which in turn are needed to
support the Commission’s move
towards risk-informed regulation.

Most commenters indicated that
invalid ESF actuations should not be
reported under 10 CFR 50.73 unless the
actuation impacts the plant such that
other reporting criteria are
independently met. They stated that

contrary to the NRC’s expectations,
reporting of invalid actuations will not
provide the information needed to
estimate equipment reliability
parameters. This information should be
collected by other less burdensome
mechanisms, such as the Equipment
Performance and Information Exchange
(EPIX) system and Maintenance Rule
reports.

Response: The NRC disagrees with
many of the comments. Invalid
actuations do provide information
needed in estimating equipment
reliability because they constitute
unplanned demands. The response to
unplanned demands may or may not
differ significantly from those of
planned test demands. Thus, in making
reliability estimates, the results from
unplanned demands are compared
against those from planned test
demands to determine whether or not it
is appropriate to combine them. As
indicated in the Commission Paper
SECY-97-101, May 7, 1997, ‘“Proposed
Rule, 10 CFR 50.76, Reporting
Reliability and Availability Information
for Risk-significant Systems and
Equipment,” Attachment 3, this is one
of the categories of information that the
NRC relies upon in order to make
equipment reliability estimates.

As also discussed in SECY-97-101,
EPIX is a voluntary program which does
not provide a break out of invalid
actuations and their results. The fact
that ESF actuations are reported in
written LERs was one of the key factors
in making the determination that the
NRC could work around weaknesses in
the EPIX data in order to develop
reliability estimates.

Reports developed under the
maintenance rule, 10 CFR 50.65, are not
submitted to the NRC.

Regardless, the Commission agrees
that a reduction in unnecessary burden
is warranted. Accordingly, the final rule
takes the following approach:

(a) The requirement to provide a
telephone notification under § 50.72 for
an invalid ESF actuation is eliminated,
as was indicated in the proposed rule.

(b) The requirement to report these
events under § 50.73 is retained.
However, the licensee is given the
option of providing a telephone report
rather than a written LER. This is far
less burdensome. In this case, the
telephone notification has the same due
date as the LER would have (60 days)
because the information is not needed
immediately.

Comment F (Eliminate reporting of
high pressure coolant injection (HPCI)
inoperability): As indicated in the 1983
Statements of Considerations for 10 CFR
50.72 and 50.73, failure or inoperability

of a single train system, such as the
HPCI system in BWRs, is considered to
constitute an “event or condition that
alone could have prevented the
fulfillment of the safety function of
structures or systems that are needed to:
(A) Shut down the reactor * * *; (B)
Remove residual heat; (C) Control the
release of radioactive material; or (D)
Mitigate the consequences of an
accident.”

Most commenters indicated that
inoperability of HPCI does not of itself
constitute a condition that would
prevent the fulfillment of a safety
function. Therefore, there is no benefit
in reporting of HPCI inoperability if it
has no affect on the ability to fulfill a
safety function. BWR design considers
HPCI inoperability and provides
supporting systems such as reactor core
isolation cooling (RCIC), Core Spray,
and automatic depressurization system
(ADS). This is supported by the
relatively long Allowed Outage Time for
HPCI in the Standard Technical
Specifications (i.e., 14 days). If, in the
event of HPCI inoperability, it can be
shown that these systems are available
and capable of fulfilling the safety
function without HPCI, the event should
not be reportable. Reporting HPCI
inoperability in these cases has no
meaning for event reporting and appears
to be solely a data gathering exercise.

Additionally, the reactor oversight
process uses a performance indicator for
Safety System Functional Failures based
on 10 CFR 50.73 reports. These
indicators count failures of single train
systems (such as HPCI), assuming that
the event report documents a safety
system failure. Reporting HPCI
inoperability when there is no impact
on the overall capability to fulfill the
safety function (e.g., remove residual
heat) will result in an overly
conservative and detrimental
assessment of this indicator.

Response: As indicated in the 1983
Statements of Considerations for 10 CFR
50.72 and 50.73, the purpose of this
reporting criterion is to capture failure,
inoperability, etc. on the basis of a
structure or system. Thus, if an event or
condition could have prevented
fulfillment of the safety function of a
system (i.e., by that system), it is
reportable even if other system(s) could
have performed the same safety
function(s).

Also, in its assessment of plant
performance, the NRC uses a
performance indicator that includes
failure or inoperability of single train
systems such as HPCI. Thus,
elimination of the requirement to report
such events would be contrary to one of
the objectives of the rulemaking—to
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maintain consistency with the NRC’s
actions to improve integrated plant
performance.

Comment G (Allow 8 hours after
discovery for telephone reporting):
Section 50.72(b)(3) states “* * * the
licensee shall notify the NRC as soon as
practical and in all cases, within eight
hours of the occurrence of any of the
following: * * *” The comment letter
states that this should be revised to say
“* * * the licensee shall notify the NRC
as soon as practical and in all cases,
within eight hours of the occurrence or
discovery of any of the following:

* * * The addition of the term “or
discovery” provides for those events
that are discovered to have occurred in
the past, remained undetected for
sometime, and presently exist.

Response: The NRC disagrees.
Addition of the term “or discovery,” as
suggested by the comment, is not
necessary. As they have in the past, the
reporting guidelines address those
limited cases, such as discovery of an
existing but previously unrecognized
condition, where it may be necessary to
undertake an evaluation in order to
determine if an event or condition is
reportable. In other cases, where
telephone reporting is required, the
event should be reported as soon as
practical and not later than the specified
time limit.

Comment H (Eliminate telephone
reporting for non-critical scrams): Most
commenters recommended that
telephone reporting of RPS actuation
(reactor scrams) be limited to those
occurring from a critical condition.

Response: The NRC partially
disagrees. A valid scram, even from a
subcritical condition, is indicative of an
event with enough significance that the
NRC should screen and/or review it on
the day it occurs, rather than waiting for
submittal of a written LER. However,
telephone reporting under section 50.72
has been eliminated for invalid scrams
from a subcritical condition.

Comment I (Limit reporting to
conditions that do prevent fulfillment of
a required function): Regarding section
50.72(b)(2)(v), which indicates that
licensees shall report: “Any event or
condition that at the time of discovery
could have prevented the fulfillment of
the safety function of structures or
systems that are needed to: * * *,” this
should be revised to read as follows:
“Any event or condition that at the time
of discovery is preventing the ability to
fulfill the safety function of structures or
systems that are needed to: * * *”

This change is required to reflect the
correct tense of the existence of an event
or condition, rather than past
speculation. Because of past confusion

pertaining to the interpretation of this
area, it is suggested that further
discussion be included in the
statements of consideration explaining
that “is preventing” represents actual
conditions and does not imply that
further failures should be speculated.

Response: The NRC does not agree.
The term “could have prevented”
reflects the meaning of the rule. It
means that, at the time of discovery, the
condition could have prevented
fulfillment of the function (for example,
had there been a demand for the
function). This includes but is not
limited to the case where, at the time of
discovery, the condition is actually
preventing fulfillment of the function.

This Statement of Considerations and
the reporting guidelines indicate that, in
evaluating reportability under this
criterion, it is not necessary to postulate
an additional random single failure.

Comment | (Human performance data
in LERs): Section 50.73(b)(2)(ix)(])
previously required that the narrative
section of an LER include the following
specific information as appropriate for
the particular event:

“(1) Operator actions that affected the
course of the event, including operator
errors, procedural deficiencies, or both,
that contributed to the event.

(2) For each personnel error, the
licensee shall discuss:

(i) Whether the error was a cognitive
error (e.g., failure to recognize the actual
plant condition, failure to realize which
systems should be functioning, failure
to recognize the true nature of the event)
or a procedural error;

(ii) Whether the error was contrary to
an approved procedure, was a direct
result of an error in an approved
procedure, or was associated with an
activity or task that was not covered by
an approved procedure;

(iil) Any unusual characteristics of the
work location (e.g., heat, noise) that
directly contributed to the error; and

(iv) The type of personnel involved
(i.e., contractor personnel, utility-
licensed operator, utility non-licensed
operator, other utility personnel).”

The proposed amendment would
have changed section 50.73(b)(2)(ii)(J) to
simply state: “For each human
performance related problem that
contributed to the event, the licensee
shall discuss the cause(s) and
circumstances.” It was stated that the
current rule is more detailed than
necessary. Details would continue to be
provided in the reporting guidelines, as
indicated in section 5.2.1 of the draft of
Revision 2 to NUREG-1022.

Most commenters recommended that,
instead of adopting the wording in the
proposed rule, section 50.73(b)(2)(ii)(])

be revised to state: ‘“For each root cause
personnel error, the licensee shall
discuss the cause(s) and
circumstances.” They stated that the
shift from “personnel error’” and the
implied “root cause” to “human
performance related problem’ and
“contributing factors”” would greatly
increase the scope of investigation and
burden to the licensee. They also stated
that it is only appropriate to require
discussion of personnel error root
causes.

Response: The intent of the proposed
change was to clarify the requirements,
not to expand them. Accordingly, the
final rule states “For each human
performance related root cause, the
licensee shall discuss the cause(s) and
circumstances.” This limits the
requirement to discussion of root causes
of the event. It would not be
appropriate, or consistent with the
previous requirement discussed above,
to limit the requirement to discussion of
personnel error root causes, as opposed
to procedural deficiency root causes, for
example.

Comment K (Do not require additional
availability data in LERs): Section
50.73(b)(3) requires that the assessment
of safety consequences in an LER
include the availability of systems or
components that could have performed
the same functions as systems or
components that failed during the event.
Proposed section 50.73(b)(3)(ii) would
add a requirement that the assessment
also include the availability of systems
or components that: “Are included in
emergency or operating procedures and
could have been used to recover from
the event in case of an additional failure
in the systems actually used for
recovery.”

Most commenters objected to this new
provision, on the grounds that it adds
significant burden without adding
value. They stated that reporting should
be based on existing plant conditions.
Emergency operating procedures
provide direction for use of many plant
systems. If additional failures must be
postulated, multiple systems would be
required to be included in the LER for
each safety function. There exists an
infinite combination of failures that
could be postulated. This unbounded
requirement would result in a large
amount of additional information that
would be of minimal use. The
assessment of the safety consequences
and implications of the event would
become cluttered with hypothetical
additional failures and possible plant
responses. Some commenters stated that
the proposed requirement would require
licensees to speculate on actions that
could have been taken, and it would
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add significant burden with no added
value.

Response: The purpose of the
proposed change was to ensure that
LERs contain sufficient information to
support a risk assessment of the event.
Usually there is enough information, or
there is nearly enough information and
the NRC staff can telephone the licensee
to obtain any additional information
needed. Section 50.73(b)(2)(6) requires
that LERs include “The name and
telephone number of a person within
the licensee’s organization who is
knowledgeable about the event and can
provide additional information
concerning the event and the plant’s
characteristics.” Further, Section
50.73(c) provides that the NRC may
require submittal of additional
information if necessary for complete
understanding of an unusually complex
or significant event.

However, for those events that occur
when the plant is shutdown, it has been
difficult to obtain enough information
because it cannot be assumed that
equipment that is normally operable
and available during operation is
available during plant shutdown.
Accordingly, in the final rule there is a
requirement for additional availability
information. To eliminate unnecessary
burden, the requirement for additional
availability data is limited to shutdown
events. Also, it is revised to simply
require providing the availability of
systems needed to shut down the
reactor and maintain safe shutdown
conditions, remove residual heat,
control the release of radioactive
material, or mitigate an accident. This
will eliminate potential difficulties in
deciding what combinations of failures
should be postulated for the purpose of
deciding which systems to address.

Comment L (The rule should stand
alone): Licensees must use both the rule
and NUREG-1022, Rev. 2, to determine
reportability of conditions. The rule
should be a stand-alone document
written simply enough to be understood
without the need for a 100+ page
guidance document.

Response: The NRC does not agree
that it is necessary to eliminate the
detailed event reporting guidelines and/
or include a similar level of detail in the
rule. Generally speaking, the rule
language cannot be precise enough to
cover all the situations that might be
governed by the rule and require
clarification. Furthermore, in response
to the ANPR, most commenters
expressed the need for timely guidance
on the final rule. Finally, the NRC has
reviewed the guidelines and modified
them where necessary to ensure they are
consistent with the final rule.

Comment M (The terms “significant”
and “‘serious’ are not defined in the
rule): One commenter stated that the
terms “‘significantly affects” and
“seriously degraded” are not defined
anywhere in the proposed rule.

Response: The NRC does not agree
that it is necessary to define these terms
in the rule. The term “unanalyzed
condition that significantly affects plant
safety,” which was used in the proposed
rule, is changed to ‘““‘unanalyzed
condition that significantly degrades
plant safety” in the final rule, to make
it clear that only matters with a negative
effect on safety are reportable. Its
meaning is defined by the same
examples that have served since 1983 to
define the term “unanalyzed condition
that significantly compromises plant
safety.” These are: (1) Multiple
functionally related safety grade
components out of service; (2)
accumulation of voids that could inhibit
the ability to adequately remove heat
from the reactor core, particularly under
natural circulation conditions; and (3)
voiding in instrument lines that results
in erroneous indication causing the
operator to misunderstand the true
condition of the plant. Also, two new
examples have been added. They are: (1)
Discovery that a system required to meet
the single failure criterion does not do
so; and (2) discovery that the fire
protection system does not protect at
least one safe shutdown train in the
event of fire in a given area. All of these
examples are discussed in the Statement
of Considerations for the final rule as
well as the reporting guidelines.

The term “condition of the nuclear
power plant, including its principal
safety barriers, being seriously
degraded” is defined by guidance that is
very similar to the guidance which has
defined it since 1983. Specifically, the
guidance states that this criterion
applies to material (e.g., metallurgical or
chemical) problems that cause abnormal
degradation of or stress upon the
principal safety barriers (i.e., the fuel
cladding, reactor coolant system
pressure boundary, or the containment)
such as:

(1) Fuel cladding failures in the
reactor, or in the storage pool, that
exceed expected values, or that are
unique or widespread, or that are
caused by unexpected factors.

(2) Welding or material defects in the
primary coolant system which cannot be
found acceptable under ASME Section
XI, IWB-3600, “Analytical Evaluation of
Flaws” or ASME Section XI, Table
IWB-3410-1, “Acceptance Standards.”

(3) Serious steam generator tube
degradation.

(4) Low temperature over pressure
transients where the pressure-
temperature relationship violates
pressure-temperature limits derived
from Appendix G to 10 CFR Part 50
(e.g., TS pressure-temperature curves).

(5) Loss of containment function or
integrity, including containment leak
rate tests where the total containment
as-found, minimum-pathway leak rate
exceeds the limiting condition for
operation (LCO) in the facility’s TS.

This guidance is discussed in further
detail below under the heading
“Principal safety barrier seriously
degraded.”

Comment N (False elevated sense of
problems): In addition to the points
discussed above under the heading
“Comment E,” some commenters stated
that reporting of invalid actuations will
convey a false elevated sense of
problems to the general public, causing
undue alarm for situations that actually
represent little or no safety or risk
significance. Therefore, the new rule
should not require invalid actuations to
be reported.

Response: The NRC does not agree
that it is necessary to eliminate
reporting for invalid actuations in order
to avoid conveying a false elevated
sense of problems to the general public.
As discussed in the response to
Comment E, there is a need for reporting
of these events because they are used in
making estimates of equipment
reliability parameters, which in turn are
needed to support the NRC’s move
towards risk-informed regulation.
Invalid actuations have been reportable
since 1983 under the previous rules,
pursuant to both sections 50.72 and
50.73. No undue public alarm about
such invalid actuations has been
apparent to the NRC. The commenters
did not identify any specific situation or
provide any anecdotal evidence that
reporting such invalid actuations has
caused undue public alarm.

Comment O (Eliminate reporting of
missing fire barriers): One commenter
stated that the proposed rule notice at
Page 36299, first column, the example
pertaining to missing or degraded fire
barriers basically equates such
conditions with degraded principal
safety barriers (i.e., fuel cladding,
reactor coolant pressure boundary, and
containment). This is inappropriate and
should be deleted.

Response: The NRC does not agree.
The example indicates that a condition
is reportable, as an unanalyzed
condition that significantly affects plant
safety, “if fire barriers are found to be
missing such that the required degree of
separation for redundant safe shutdown
trains is lacking.”” This would mean
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that, if a fire occurs in the given area,
no safe shutdown trains would be
protected to an acceptable degree.
Because Probabilistic Risk Assessment
(PRA) studies continue to indicate that
fire is a dominant contributor to risk,
the inability to guarantee one train of
safe shutdown capability, as required, is
considered to be a condition that
significantly degrades safety.

Comment P (Applicability of the
backfit rule—no basis was stated): One
commenter stated that in the proposed
rule at Page 36303, Section VI., Backfit
Analysis, the NRC stated that 10 CFR
50.109 does not apply without giving
any basis for the claim.

Response: The discussion below,
entitled Backfit Analysis, has been
modified to provide the basis for the
conclusion that 10 CFR 50.109 does not
apply. '

Comment Q (Modify “unanalyzed
condition that significantly affects
safety”’): Most commenters stated that in
section 50.72(b)(2)(ii)(B), the phrase
“significantly affects plant safety” has
no positive or negative connotation.
Reword the section to read, “The
nuclear power plant being in an
unanalyzed condition that significantly
degrades plant safety.”

Response: The NRC agrees. The
phrase is revised as recommended for
the reason stated.

Comment R (Recognize risk-
significance factors): One commenter
stated that Section 50.73(a)(1) fails to
recognize any risk significance factors.

Response: The NRC does not agree.
Section 50.73(a)(1) is general in nature
and indicates that, unless otherwise
specified in section 50.73, the licensee
shall report an event if it occurred
within the last three years regardless of
the plant mode or power level, and
regardless of the significance of the
structure, system, or component that
initiated the event. Risk factors are
recognized elsewhere in section 50.73.
For example, the requirement to report
an event or condition that could have
prevented fulfillment of the safety
function of structures or systems is
limited to those structures or systems
that are needed to perform specific
safety functions. The list of systems for
which actuation must be reported is
based on risk-significance. Lack of
significance is the reason for the
elimination of reporting for late
surveillance tests where the equipment,
when tested, is functional. It is also the
basis for eliminating several other
requirements, such as immediate
notification under section 50.72 for
many invalid actuations.

Comment S (Modify “operation or
condition prohibited by TS”’): Section

50.73(a)(2)(i)(B) should be revised to
read, “‘Any operation or condition
occurring within three years of the date
of discovery which was prohibited by
the plant’s CURRENT Technical
Specifications.” This rewrite would
direct plants that recently converted to
Improved Standard Technical
Specifications to apply the current
requirements to the identified
condition, rather than having to
consider the previous requirements
under old Technical Specifications
which are no longer applicable.

Response: The NRC agrees. The issue
involves the following scenario. A
licensee discovers a historical operation
or condition that was prohibited by the
TS in effect at the time the operation or
condition occurred. However, the
prohibition has subsequently been
removed from the TS. The event is not
considered significant because
subsequently the operation or condition
was found to be acceptable and the
Technical Specifications have been
revised to permit it. Accordingly, the
final rule eliminates the requirement to
report such events.

Comment T (Reporting burden would
not be decreased): In addition to the
points discussed above under the
heading “Comment A,” one commenter
disagreed with the NRC’s assessment
that the proposed rule would represent
an overall decrease in burden. This
disagreement was based on the
following points:

(a) (Telephone notifications are less
burdensome than written LERs):
Although the proposed rule would have
decreased the number of phone-in
reports pursuant to 10 CFR 50.72, the
commenter believes this burden is very
small when compared with the burden
of processing and submitting Licensee
Event Reports (LERs) pursuant to 10
CFR 50.73.

(b) (Actuation of systems that are
currently excluded systems would
become reportable): In the proposed
rule, systems that were excluded from
reporting requirements via previous
rulemaking because they represented
little or no safety significance have been
reinstated (e.g., Reactor Water Cleanup
System). Such action will now lead to
reporting all isolations, even those with
no safety significance.

(c) (Systems not classified as ESF
would be treated as ESF): Systems that
are not classified as Engineered Safety
Features (ESF) will now be treated as
ESF (e.g., Reactor Core Isolation Cooling
System).

(d) (Invalid actuations would be
added to the reporting requirements):
Invalid actuations are now included in
the reporting requirements. The impact

of this change is that the clarifications
for what used to be reportable have been
deleted. Therefore, the proposed rule
would treat all isolations or movements
of a component as reportable regardless
of safety significance.

(e) (The requirements for human
performance data would be increased):
The scope of information requested for
human performance events has
substantially increased, going well
beyond previous direct root cause to
now include associated contributing
factors.

Response: The NRC believes that
reporting burden will be decreased for
the reasons described in the regulatory
analysis. With regard to the specific
bases cited for this comment:

(a) The NRC agrees that a telephone
notification is less burdensome than a
written LER. However, this does not
mean that the reporting burden would
be increased, or maintained, unless
there is some increase in the number of
LERs required under the final rule. This
is not the case.

(b) The NRC does not agree that the
proposed rule would have made
actuation of previously excluded
systems reportable. The previously
excluded systems are: (i) Reactor water
clean-up system; (ii) control room
emergency ventilation system; (iii)
reactor building ventilation system; (iv)
fuel building ventilation system; or (v)
auxiliary building ventilation system.
None of these appeared on the proposed
list of systems for which actuation
would be reportable.

(c) The NRC believes that system
actuations added by adoption of the
proposed list of systems are outweighed
by system actuations eliminated.

(d) The NRC does not agree that
invalid actuations are being added to
the reporting requirements, because
they were already in the reporting
requirements.

(e) See the response to Comment J.

Comment U (Incentive to disable
safety systems): In addition to the points
discussed above under the heading
“Comment E,”” one commenter
indicated that reporting of invalid
system actuations provided an incentive
to disable safety systems.

Response: The NRC does not agree
that it is necessary to eliminate
reporting for invalid actuations to avoid
creating an incentive to disable safety
systems during maintenance activities
to avoid the possibility of reporting an
inadvertent actuation.

As discussed in the response to
Comment E, there is a need for reporting
of these events because they are used in
making estimates of equipment
reliability parameters, which in turn are
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needed to support the NRC’s move
towards risk-informed regulation. Also,
in the final rule, licensees are not
required to provide an immediate
notification under Section 50.72 for an
invalid system actuation. Furthermore,
in the final rule licensees have the
option of providing a telephone
notification within 60 days, rather than
submitting a written LER, for an invalid
system actuation. These changes
provide a drastic reduction in the
burden of reporting for invalid system
actuations. This burden reduction
mitigates against any incentive to
disable safety systems during
maintenance in order to avoid the
possibility of reporting an invalid
actuation.

Comment V (Amend 10 CFR
76.120(d)(2) to allow 60 days): One
commenter noted that the NRC plans to
consider the idea of expanding the 60-
day deadline for written reports to other
regulations. The commenter
recommended amending 10 CFR
76.120(d)(2) to allow 60 days for written
reports required under that regulation.

Response: The NRC continues to plan
to evaluate the need for rulemaking to
modify 10 CFR Parts 72 and 73,
including the suggestion that 60 days be
allowed for written reports required
under 10 CFR 72.75 and 73.71. As part
of that effort, the NRC will also consider
the suggestion that 60 days be allowed
for written reports required under 10
CFR 76.120(d)(2).

Comment W (Enforcement levels):
Some commenters indicated that the
proposed characterization of
Enforcement Level III for failure to
provide a required 1-hour or 8-hour
non-emergency telephone notification is
too harsh in most cases. They indicated
that in most cases the information
provided in these non-emergency
notifications has low safety significance.

Response: As discussed further below
under the heading “Enforcement,” the
philosophy of the Enforcement Policy
changes is to base the significance of the
reporting violation on its impact on the
NRC’s ability to provide proper
oversight of licensee activities.
Accordingly, in some cases, Severity
Level III is appropriate for failure to
make a required telephone notification
and in other cases it is not.

Comment X (LER format and content):
One commenter recommended that the
NRC reconsider a ‘““‘check the box”
approach. The commenter indicated
that such an approach could be crafted
to make LER data entry easier, more
consistent, and less ambiguous, without
making LERs more difficult for the
general public to understand.

Response: The NRC does not believe
it is feasible to adopt a “check the box”
in the final rule because the proposed
rule did not include a proposal along
those lines and development of a sound
system would take considerable time,
delaying issuance of the final rule.

Comment Y (Coordinate with
performance indicator efforts): One
commenter suggested careful
coordinated consideration among the
NRC staff responsible for this
rulemaking and those responsible for
performance indicator efforts to ensure
that reports submitted under 10 CFR
50.73(a)(2)(v) are not being misapplied.

Response: The NRC agrees and the
suggested coordination has taken place,
and will continue in the future as well.
As aresult, it is not expected that the
NRC will misapply reports submitted
under 10 CFR 50.73(a)(2)(v).

Comment Z: One commenter
recommended that telephone
notifications due within 8 hours should
only be required when activation of the
NRC emergency response organization
is actually required.

Response: The NRC does not agree
that this is a feasible approach because
activation of the NRC’s emergency
response organization is not a simple
function of the reporting criterion under
which an event is considered to be
reportable. For example, the emergency
response organization is sometimes
activated for events which, at the time
of reporting, are considered to
correspond to lower levels of Emergency
Classes or non-emergency reporting
criteria.

Comment AA (Do not include criteria
for reporting degraded steam generator
tubes): The Statement of Considerations
for the proposed rule and the Draft
Revision 2 to NUREG-1022 would
indicate that steam generator tube
degradation is considered serious, and
thus reportable as a seriously degraded
reactor coolant system boundary, if the
tubing fails to meet specific
performance criteria involving margin
against burst and accident induced
leakage rate. Most commenters proposed
that this guidance be deleted. They
stated that the position was based on a
Draft Regulatory Guide (DG-1074,
Steam Generator Tube Integrity) that has
not been approved. Discussions between
the industry and the NRC are being held
to define the steam generator program
and Technical Specification
requirements. Some of the examples
provided in the proposed section are
contrary to agreements that have been
made between the industry and the NRC
staff. Recognizing that these agreements
are still evolving, the proposed revisions
to the rule(s) and NUREG-1022 must

agree with the final positions on steam
generator issues.

Response: The details have been
removed from the Statement of
Considerations. The details in the final
Revision 2 to NUREG-1022 have been
modified to reflect the NRC staff’s
current thinking. The guidance is
consistent with the steam generator tube
integrity performance criteria and
reporting guidelines currently under
discussion. This reporting is needed to
permit the staff to determine if further
inquiry or action might be needed
before the plant is restarted.

The NRC does not agree that it is
necessary to delay issuance of this
reporting guidance pending staff
endorsement of the NEI 97—06 initiative.
The NUREG—-1022 guidance merely
provides reasonable examples of
degraded steam generator tube
conditions which the NRC needs to
evaluate. If it is determined in the future
that different detailed guidance is
needed, it can be issued at that time.

III. Discussion

1. Objectives

The purposes of sections 50.72 and
50.73 remain the same because the basic
needs remain the same. The essential
purpose of section 50.72is “ * * * to
provide the Commission with
immediate reporting of * * *
significant events where immediate
Commission action to protect the public
health and safety may be required or
where the Commission needs timely
and accurate information to respond to
heightened public concern.” (48 FR
39039; August 29, 1983). Section 50.73
“* * * jdentifies the types of reactor
events and problems that are believed to
be significant and useful to the NRC in
its effort to identify and resolve threats
to public safety. It is designed to
provide the information necessary for
engineering studies of operational
anomalies and trends and patterns
analysis of operational occurrences. The
same information can be used for other
analytic procedures that will aid in
identifying accident precursors.” (48 FR
33851; July 26, 1983).

The objectives of these final
amendments are as follows:

(1) To better align the reporting
requirements with the NRC’s needs for
information to carry out its safety
mission. An example is extending the
required initial reporting times for some
events, consistent with the time at
which the reports are needed for NRC
action.

(2) To reduce unnecessary reporting
burden, consistent with the NRC’s
needs. An example is eliminating the
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reporting of design and analysis defects
and deviations with little or no risk-or
safety-significance.

(3) To clarify the reporting
requirements where needed. An
example is clarifying the criteria for
reporting design or analysis defects or
deviations.

(4) Any changes should be consistent
with NRC actions to improve integrated
plant assessments. For example, reports
that are needed in the assessment
process should not be eliminated.

2. Section by Section Discussion of Final
Amendments

General requirements and reportable
events [section 50.72(a)(1) and section
50.73(a)(1)]. The term ““if it occurred
within 3 years of the date of discovery”
is added to eliminate reporting for
conditions that have not existed during
the three years before discovery. Such a
historical event has less significance,
and assessing reportability for earlier
times can consume considerable
resources. For example, assume that a
procedure is found to be unclear and, as
a result, a question is raised as to
whether the plant was ever operated in
a prohibited condition. If operation in
the prohibited condition is likely, the
answer would be reasonably apparent
based on the knowledge and experience
of the plant’s operators and/or a review
of operating records for the past three
years. The effort required to review all
records older than three years in order
to rule out the possibility is not
warranted.

A sentence is added to indicate that
for an invalid actuation reported under
section 50.73(a)(2)(iv) the licensee may,
at its option, provide a telephone
notification to the NRC Operations
Center within 60 days after discovery of
the event in lieu of submitting a written
LER. For this type of event, a telephone
notification will provide the
information needed and impose less
burden than an LER.

General requirements [section
50.72(a)(5)]. The requirement to inform
the NRC of the type of report being
made (i.e., Emergency Class declared,
non-emergency 1-hour report, or non-
emergency 8-hour report) is revised to
refer to paragraph (a)(1) instead of
referring to paragraph (a)(3) to correct a
typographical error.

Required initial reporting times
[sections 50.72(a)(5), (b)(1), (b)(2), and
new section 50.72(b)(3); and sections
50.73(a)(1) and (d)]. In the final
amendments, declaration of an
Emergency Class continues to be
reported immediately after notification
of appropriate State or local agencies
and not later than 1-hour after

declaration. This includes declaration of
an Unusual Event, the lowest
Emergency Class.

Deviations from Technical
Specifications authorized pursuant to 10
CFR 50.54(x) continue to be reported as
soon as practical and in all cases within
1 hour of occurrence. These two criteria
capture those events where there may be
a need for immediate action by the NRC
to protect public health and safety.

The requirement to report an event or
situation, related to the health and
safety of the public or onsite personnel,
or protection of the environment, for
which a news release is planned or
notification to other government
agencies has been renumbered from
section 50.72(b)(2)(vi) to section
50.72(b)(2)(xi). In other respects this
reporting criterion is unchanged, and
the event is reportable within 4 hours,
if not reported within 1 hour. This
provides the information at the time it
may be needed to respond to heightened
public concern.

The requirement to report a natural
phenomenon or other external event
that poses an actual threat to plant
safety or significantly hampers site
personnel in the performance of duties
necessary for safe operation in section
50.72(b)(1)(iii) is deleted. Events of this
type are captured by declaration of an
Emergency Class, which is reportable
within 1 hour.

The requirement to report an internal
event that poses an actual threat to plant
safety, or significantly hampers site
personnel in the performance of duties
necessary for safe operation, including
fires, toxic gas releases, or radioactive
releases in section 50.72(b)(1)(vi) is
deleted. Events of this type are captured
by declaration of an Emergency Class,
which is reportable within 1 hour.

The requirement to report an airborne
radioactive release or liquid effluent
release that exceeds specific limits in
section 50.72 (b)(2)(iv) is deleted.
Releases that are large enough to
warrant prompt notification are
captured by declaration of an
Emergency Class, which is reportable
within 1 hour after the declaration.
Releases that involve a news release or
notification to other government
agencies are reportable within 4 hours
of the occurrence.

The remaining non-emergency events
that are reportable by telephone under
10 CFR 50.72 are reportable as soon as
practical and in all cases within 4 hours
or 8 hours (instead of within 1 hour or
4 hours as was previously required).
This reduces the unnecessary burden of
rapid reporting, while:

(1) Capturing, within 4 hours, those
events where there may be a need for

the NRC to take a reasonably prompt
action, such as partially activating its
response plan to monitor the course of
the event.

(2) Capturing, within 8 hours, those
events where there may be a need for
the NRC to take an action within about
a day, such as initiating a special
inspection or investigation.

See the response to Comment D,
above, for further discussion.

Written LERs are due within 60 days
after discovery of a reportable event or
condition (instead of within 30 days as
was previously required). Changing the
time limit from 30 days to 60 days does
not imply that licensees should take
longer than they previously did to
develop and implement corrective
actions. They should continue to do so
on a time scale commensurate with the
safety significance of the issue.
However, for those cases where it does
take longer than thirty days to complete
a root cause analysis, this change will
result in fewer LERs that require
amendment (by submittal of an
amended report).

The term “within 30 days of the
discovery of a reportable event or
situation” is deleted from section
50.73(d). This provision is redundant to
the provisions of section 50.73(a)(1),
which requires that a licensee submit an
LER within 60 days after discovery of an
event described in section 50.73(a).
Retaining the time limit, which is now
60 days, in section 50.73(d) would
create a conflict with sections 20.2201
and 20.2203 which require licensees to
submit LERs for the events described in
those sections within 30 days and in
accordance with section 50.73(d).

Operation or condition prohibited by
technical specifications [section
50.73(a)(2)(1)(B)]. This criterion is
modified to eliminate reporting if the
Technical Specification is
administrative in nature. Violations of
administrative Technical Specifications
have generally not been considered to
warrant submittal of an LER, and since
1983 when the LER rule was issued the
NRC'’s event reporting guidelines have
excluded almost all cases of such
reporting. This change makes the plain
wording of the rule consistent with that
guidance.

Also, this criterion is modified to
eliminate reporting if the event
consisted solely of a case of a late
surveillance test where the oversight is
corrected, the test is performed, and the
equipment is found to be functional.
This type of event has not proven to be
significant because the equipment
remained functional.

Finally, this criterion is modified to
eliminate reporting of an operation or
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condition that occurred in the past and
was prohibited at that time if, prior to
discovery of the event, the Technical
Specifications were revised such that
the operation or condition is no longer
prohibited. Such an event would have
little or no significance because, by the
time of discovery, the operation or
condition would have been determined
to be acceptable and thus permissible
under current Technical Specifications.

The NRC expects licensees to include
violations of the Technical
Specifications in their corrective action
programs, which are subject to NRC
audit.

Condition of the nuclear power plant,
including its principal safety barriers,
being seriously degraded [former
sections 50.72(b)(1)(ii) and (b)(2)(),
replaced by new section
50.72(b)(3)(ii)(A); and section
50.73(a)(2)(ii), renumbered to
50.73(a)(2)(ii)(A)]. Previously, 10 CFR
50.72(b)(1)(ii) and (b)(2)(i) provided the
following distinction. During operation,
a seriously degraded plant, including its
principal safety barriers, was reportable
within one hour. An event discovered
while shutdown that had it been
discovered during operation would have
resulted in a seriously degraded plant,
including its principal safety barriers,
was reportable within 4 hours. The new
10 CFR 50.72(b)(3)(ii)(A) eliminates the
distinction because there are no longer
separate 1-hour and 4-hour categories of
non-emergency reports for this criterion.
There are only 8-hour non-emergency
reports for this criterion.

Unanalyzed condition that
significantly degrades plant safety
[sections 50.72(b)(1)(ii)(A) and (b)(2)(i),
replaced by new section
50.72(b)(3)(ii)(B); and section
50.73(a)(2)(ii)(A), renumbered to
50.73(a)(2)(ii)(B)]. Previously, 10 CFR
50.72(b)(1)(ii)(A) and (b)(2)(i) provided
the following distinction. During
operation, an unanalyzed condition that
significantly compromised plant safety
was reportable within 1 hour. An event
discovered while shut down that had it
been discovered during operation would
have resulted in an unanalyzed
condition that significantly
compromised plant safety was
reportable within 4 hours. The new 10
CFR 50.72(b)(2)(ii)(B) eliminates this
distinction because there are no longer
separate 1-hour and 4-hour categories of
non-emergency reports for this reporting
criterion. There are only 8-hour non-
emergency reports for this criterion.

In addition, the new 10 CFR
50.72(b)(2)(ii)(B) and 50.73(a)(2)(ii)(B)
refer to a condition that significantly
degrades plant safety rather than a
condition that significantly

compromises plant safety. This is an
editorial change intended to better
reflect the nature of the criterion.

Condition that is outside the design
basis of the plant [old section
50.72(b)(2)(ii)(B); and old section
50.73(a)(2)(ii)(B)]. This criterion is
deleted. A condition outside the design
basis of the plant is still required to be
reported if it is significant enough to
qualify under one or more of the
following criteria.

Plant safety significantly degraded. If
a condition outside the design basis of
the plant (or any other unanalyzed
condition) is significant enough that, as
a result, plant safety is significantly
degraded, the condition is reportable
under sections 50.72(b)(2)(ii)(B) and
50.73(a)(2)(ii)(B) [i.e., an unanalyzed
condition that significantly degrades
plant safety].

As was previously indicated in the
1983 Statements of Considerations for
10 CFR 50.72 and 50.73, with regard to
an unanalyzed condition that
significantly compromises plant safety,
“The Commission recognizes that the
licensee may use engineering judgment
and experience to determine whether an
unanalyzed condition existed. It is not
intended that this paragraph apply to
minor variations in individual
parameters, or to problems concerning
single pieces of equipment. For
example, at any time, one or more
safety-related components may be out of
service due to testing, maintenance, or
a fault that has not yet been repaired.
Any trivial single failure or minor error
in performing surveillance tests could
produce a situation in which two or
more often unrelated, safety-grade
components are out-of-service.
Technically, this is an unanalyzed
condition. However, these events
should be reported only if they involve
functionally related components or if
they significantly compromise plant
safety,” (48 FR 39042; August 29, 1983
and 48 FR 33856, July 26, 1983).

“When applying engineering
judgment, and there is a doubt regarding
whether to report or not, the
Commission’s policy is that licensees
should make the report,” (48 FR 39042;
August 29, 1983).

“For example, small voids in systems
designed to remove heat from the
reactor core which have been previously
shown through analysis not to be safety
significant need not be reported.
However, the accumulation of voids that
could inhibit the ability to adequately
remove heat from the reactor core,
particularly under natural circulation
conditions, would constitute an
unanalyzed condition and would be

reportable,” (48 FR 39042; August 29,
1983 and 48 FR 33856, July 26, 1983).

“In addition, voiding in instrument
lines that results in an erroneous
indication causing the operator to
misunderstand the true condition of the
plant is also an unanalyzed condition
and should be reported,” (48 FR 39042;
August 29, 1983 and 48 FR 33856, July
26, 1983).

Furthermore, beyond the examples
given in 1983, examples of reportable
events include discovery that a system
required to meet the single failure
criterion does not do so.

In another example, if fire barriers are
found to be missing, such that the
required degree of separation for
redundant safe shutdown trains is
lacking, the event is reportable. On the
other hand, if a fire wrap, to which the
licensee has committed, is missing from
a safe shutdown train but another safe
shutdown train is available in a
different fire area, protected such that
the required separation for safe
shutdown trains is still provided, the
event is not reportable.

Structure or system not capable of
performing its specified safety function.
If a design or analysis defect or
deviation (or any other event or
condition) is significant enough that, as
a result, a structure or system is not
capable of performing its specified
safety functions, the condition is
reportable under sections 50.72(b)(3)(v)
and 50.73(a)(2)(v) [i.e., an event or
condition that could have prevented the
fulfillment of the safety function of
structures or systems that are needed to:
shut down the reactor * * *;remove
residual heat; control the release of
radioactive material; or mitigate the
consequences of an accident].

For example, in one case an annual
inspection indicated that some bearings
were wiped or cracked on both
emergency diesel generators (EDGs).
Although the EDGs were running prior
to the inspection, the event was
reportable because there was reasonable
doubt about the ability of the EDGs to
operate for an extended period of time,
as required.

Train inoperable longer than allowed.
If a design or analysis defect or
deviation (or any other event or
condition) is significant enough that, as
a result, one train of a multiple train
system controlled by the plant’s TS is
not capable of performing its specified
safety functions for a period of time
longer than allowed by the TS, the
condition is reportable under section
50.73(a)(2)(i)(B) [i.e., an operation or
condition prohibited by TS].

For example, if it is found that an
exciter panel for one EDG lacks
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appropriate seismic restraints because of
a design, analysis, or construction
inadequacy and, as a result, there is
reasonable doubt about the EDG’s ability
to perform its specified safety functions
during and after a Safe Shutdown
Earthquake (SSE), the event would be
reportable.

Or, for example, if it is found that a
loss of offsite power could cause a loss
of instrument air and, as a result, there
is reasonable doubt about the ability of
one train of the auxiliary feedwater
system to perform its specified safety
functions for certain postulated steam
line breaks, the event would be
reportable.

Principal safety barrier seriously
degraded. If a condition outside the
design basis of the plant (or any other
event or condition) is significant enough
that, as a result, a principal safety
barrier is seriously degraded, it is
reportable under sections
50.72(b)(3)(ii)(A) and 50.73(a)(2)(ii)(A)
[ie., any event or condition that results
in the condition of the nuclear power
plant, including its principal safety
barriers, being seriously degraded]. This
reporting criterion applies to material
(e.g., metallurgical or chemical)
problems that cause abnormal
degradation of or stress upon the
principal safety barriers (i.e., the fuel
cladding, reactor coolant system
pressure boundary, or the containment)
such as:

(i) Fuel cladding failures in the
reactor, or in the storage pool, that
exceed expected values, or that are
unique or widespread, or that are
caused by unexpected factors.

(ii) Welding or material defects in the
primary coolant system which cannot be
found acceptable under ASME Section
XI, IWB-3600, “Analytical Evaluation of
Flaws” or ASME Section XI, Table
IWB-3410-1, “Acceptance Standards.”

(iii) Serious steam generator tube
degradation.

(iv) Low temperature over pressure
transients where the pressure-
temperature relationship violates
pressure-temperature limits derived
from Appendix G to 10 CFR Part 50
(e.g., TS pressure-temperature curves).

(v) Loss of containment function or
integrity, including containment leak
rate tests where the total containment
as-found, minimum-pathway leak rate
exceeds the limiting condition for
operation (LCO) in the facility’s TS.1

1The LGO typically employs La, which is defined
in Appendix J to 10 CFR Part 50 as the maximum
allowable containment leak rate at pressure Pa, the
calculated peak containment internal pressure
related to the design basis accident. Minimum-
pathway leak rate means the minimum leak rate
that can be attributed to a penetration leakage path;

Common cause inoperability of
independent trains or channels. If a
condition outside the design basis of the
plant (or any other event or condition)
is significant enough that, as a result,
independent trains or channels become
inoperable, it would be reportable under
section 50.73(a)(2)(vii) [i.e., an event
where a single cause or condition
caused independent trains or channels
to become inoperable]. For example, in
one case it was found that independent
circuit breakers, required to operate
after a Loss-of-Coolant Accident
(LOCA), were not qualified for the
expected radiation levels (and were thus
considered inoperable). In another
example, a wiring error caused
independent containment isolation
valves to be incapable of properly
closing (i.e., they would not close tightly
because they would stop closing based
on limit switch operation rather than
torque).

Single Cause that Could Have
Prevented Fulfillment of the Safety
Functions of Trains or Channels in
Different Systems. Finally, a condition
outside the design basis of the plant (or
any other event or condition) would be
reportable if it is significant enough
that, as a result of a single cause, it
could have prevented the fulfillment of
a safety function for two or more trains
or channels in different systems that are
needed to:

(1) Shut down the reactor and
maintain it in a safe shutdown
condition;

(2) Remove residual heat;

(3) Control the release of radioactive
material; or

(4) Mitigate the consequences of an
accident.

This new criterion is contained in
sections 50.73(a)(2)(ix)(A) and (B), as
discussed below.

Single Cause that Could Have
Prevented Fulfillment of the Safety
Functions of Trains or Channels in
Different Systems. [new sections
50.73(a)(2)(ix)(a) and (B)]. This new
criterion requires reporting any event or
condition that as a result of a single
cause could have prevented the
fulfillment of a safety function for two
or more trains or channels in different
systems that are needed to:

(1) Shut down the reactor and
maintain it in a safe shutdown
condition;

(2) Remove residual heat;

(3) Control the release of radioactive
material; or

(4) Mitigate the consequences of an
accident.

for example, the smaller of either the inboard or
outboard valve’s individual leak rates.

Events covered by this new criterion
may include cases of procedural error,
equipment failure, and/or discovery of a
design, analysis, fabrication,
construction, and/or procedural
inadequacy. However, licensees are not
required to report an event pursuant to
this criterion if the event results from:

(1) A shared dependency among
trains or channels that is a natural or
expected consequence of the approved
plant design; or

(2) Normal and expected wear or
degradation.

Subject to the two exclusions stated
above, this criterion captures those
events where a single cause could have
prevented the fulfillment of the safety
function of multiple trains or channels,
but the event:

(1) Would not be captured by
§§50.73(a)(2)(v) and 50.72(b)(3)(v)
[event or condition that could have
prevented fulfillment of the safety
function of structures and systems
needed to . . .] because the affected
trains or channels are in different
systems; and

(2) Would not be captured by
§50.73(a)(2)(vii) [common cause
inoperability of independent trains or
channels] because the affected trains or
channels are either:

(i) Not assumed to be independent in
the plant’s safety analysis; or

(i1) Not both considered to be
inoperable.

This new criterion is closely related to
§§50.73(a)(2)(v) and 50.72(b)(3)(v)
[event or condition that could have
prevented fulfillment of the safety
function of structures and systems
needed to: shut down the reactor and
maintain it in a safe shutdown
condition; remove residual heat; control
the release of radioactive material; or
mitigate the consequences of an
accident]. Specifically:

The meaning of the term “could have
prevented the fulfillment of the safety
function” is essentially the same for this
new criterion as it is for §§50.73(a)(2)(v)
and 50.72(b)(3)(v) [i.e., there was a
reasonable expectation of preventing the
fulfillment of the safety function(s)
involved]. However, in contrast to
§§50.73(a)(2)(v) and 50.72(b)(3)(v),
reporting under this new criterion
applies to trains or channels in different
systems. Thus, for this new criterion,
the safety function that is affected may
be different in different trains or
channels.

In contrast to §§50.73(a)(2)(v) and
50.72(b)(3)(v), reporting under this new
criterion applies only to a single cause.
Also, in contrast to §§50.73(a)(2)(v) and
50.72(b)(3)(v), this new criterion does
not apply to an event that results from
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a shared dependency among trains or
channels that is a natural or expected
consequence of the approved plant
design. For example, this new criterion
does not capture failure of a common
electrical power supply that disables
Train A of AFW and Train A of High
Pressure Safety Injection (HPSI),
because their shared dependency on the
single power supply is a natural or
expected consequence of the approved
plant design.

Similar to §§50.73(a)(2)(v) and
50.72(b)(3)(v), this new criterion does
not capture events or conditions that
result from normal and expected wear
or degradation. For example, consider
pump bearing wear that is within the
normal and expected range. In the case
of two pumps in different systems, this
new criterion categorically excludes
normal and expected wear. In the case
of two pumps in the same system,
normal and expected wear should be
adequately addressed by normal plant
operating and maintenance practices
and thus should not indicate a
reasonable expectation of preventing
fulfillment of the safety function of the
system.

This criterion pertains only to written
LERs required by 10 CFR 50.73.
Telephone notifications are not required
under this criterion.

It is estimated that the combination of
removing the previous requirement to
report a condition outside the design
basis of the plant and adding this
criterion will, on balance, result in
fewer reports. In addition, the events
reportable under this criterion are
events that would likely have been
considered reportable under the
previous requirement to report a
condition outside the design basis of the
plant.

An example of an event that would be
reportable under this criterion is as
follows. During testing, two
containment isolation valves failed to
function as a result of improper air gaps
in the solenoid operated valves that
controlled the supply of instrument air
to the containment isolation valves. The
valves were powered from the same
electrical division. Thus,
§50.73(a)(2)(vii) [common cause
inoperability of independent trains or
channels] would not apply. The two
valves isolated fluid process lines in
two different systems. Thus
§50.73(a)(2)(v) [condition that could
have prevented fulfillment of the safety
function of a structure or system] would
apply only if engineering judgment
indicates there was a reasonable
expectation of preventing fulfillment of
the safety function for redundant valves

within the same system.2 However, this
new criterion would certainly apply if a
single cause (such as a design
inadequacy) induced the improper air
gaps, thus preventing fulfillment of the
safety function of two trains or channels
in different systems.

Another example of an event
reportable under this criterion is as
follows. A motor operated valve in one
train of a system was found with a crack
75 percent through the stem. Although
the valve stem did not fail, engineering
evaluation indicated that further
cracking would occur which could have
prevented fulfillment of its safety
function. As a result, the train was not
considered capable of performing its
specified safety function and the valve
stem was replaced with a new one.

The root cause was determined to be
environmentally assisted stress
corrosion cracking which resulted from
installation of an inadequate material
some years earlier. The same inadequate
material had been installed in a similar
valve in a different system at the same
time. The similar valve was exposed to
similar environmental conditions as the
first valve.

The condition is reportable under this
new criterion if engineering judgment
indicates that there was a reasonable
expectation of preventing fulfillment of
the safety function of both affected
trains. This depends on details such as
whether the second valve stem was also
significantly degraded and, if not,
whether any future degradation of the
second valve stem would have been
discovered and corrected, as a result of
routine maintenance programs, before it
could become problematic.

Additional examples may be found in
event reporting guidelines in NUREG—
1022, Revision 2.

Condition not covered by the plant’s
operating and emergency procedures
[former section 50.72(b)(1)(ii)(C); and
former section 50.73(a)(2)(ii)(C)]. This
criterion is deleted because it does not
result in worthwhile reports aside from
those that are captured by other
reporting criteria such as:

(1) An unanalyzed condition that
significantly degrades plant safety;

(2) An event or condition that could
have prevented the fulfillment of the
safety function of structures or systems
that are needed to: shutdown the reactor
and maintain it in a safe shutdown
condition; remove residual heat; control
the release of radioactive material; or
mitigate the consequences of an
accident;

20r, alterantively, there was reasonable doubt
that the safety function would have been fulfilled
if the affected trains has been called upon to
perform them.

(3) An event or condition that results
in the condition of the nuclear power
plant, including its principal safety
barriers, being seriously degraded;

(4) An operation or condition
prohibited by the plant’s TS;

(5) An event or condition that results
in actuation of an ESF;

(6) An event that poses an actual
threat to the safety of the nuclear power
plant or significantly hampers site
personnel in the performance of duties
necessary for the safe operation of the
nuclear power plant.

External event that poses an actual
threat or significantly hampers
personnel [former section
50.72(b)(1)(iii), deleted; and section
50.73(a)(2)(iii)]. This criterion requires
reporting a natural phenomenon or
other external event that poses an actual
threat to plant safety, or significantly
hampers site personnel in the
performance of duties necessary for safe
operation. Section 50.72(b)(1)(iii) is
deleted because it is redundant to
section 50.72(a)(1)(i). That is, events of
this type are captured by declaration of
an Emergency Class, which is reportable
within 1 hour. Section 50.73(a)(2)(iii) is
retained in order to ensure submittal of
an LER. This provision is not redundant
because there is no criterion in section
50.73 that generally requires an LER for
declaration of an Emergency Class.

System actuation [old sections
50.72(b)(1)(iv) and (b)(2)(ii), replaced by
new sections 50.72(b)(2)(iv)(A),
(b)(2)(iv)(B), and (b)(3)(iv); and section
50.73(a)(2)(iv)]. Previously, sections
50.72(b)(1)(iv) and (b)(2)(ii) provided
the following distinction: an event that
results or should have resulted in ECCS
discharge into the reactor coolant
system as a result of a valid signal was
reportable within 1 hour; any other
engineered safety feature (ESF)
actuation, including reactor protection
system (RPS) actuation, was reportable
within 4 hours. The new 10 CFR
50.72(b)(2)(iv)(A) requires reporting an
event that results or should have
resulted in ECCS discharge into the
reactor coolant system as a result of a
valid signal within 4 hours. The new
section 50.72(b)(2)(iv)(B) requires
reporting a reactor scram during critical
operation within 4 hours. The new
section 50.72(b)(3)(iv) requires reporting
other ESF actuations within 8 hours.
See the response to Comment D, above,
for further discussion.

The new section 50.72(b)(2)(@iv)
eliminates telephone reporting for
invalid actuations, except for actuation
of the RPS when the reactor is critical.
These events are not significant and
thus telephone reporting is not needed.
The final amendments do not eliminate
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the requirement for reporting of an
invalid actuation under 10 CFR 50.73.
There is still a need for reporting of
these events because they are used in
making estimates of equipment
reliability parameters, which in turn are
needed to support the Commission’s
move towards risk-informed regulation.
However, for an invalid actuation
reported under section 50.73(a)(2)(iv),
other than actuation of the RPS when
the reactor is critical, section 50.73(a)(1)
provides the option of making a
telephone report to the NRC Operations
Center within 60 days instead of
submitting a written LER. The telephone
report is far less burdensome. Sixty days
is an appropriate time because the
information is not needed immediately.
(See the response to Comment E above
for further discussion of this need.)

Previously, the rules generally
required reporting the actuation of any
ESF including the RPS. The final rule,
instead, generally requires reporting for
actuation of specific listed systems.
These systems are:

(1) Reactor protection system (RPS)
including: reactor scram or reactor trip.

(2) General containment isolation
signals affecting containment isolation
valves in more than one system or
multiple main steam isolation valves
(MST1Vs).

(3) Emergency core cooling systems
(ECCS) for pressurized water reactors
(PWRs) including: high-head,
intermediate-head, and low-head
injection systems and the low pressure
injection function of residual (decay)
heat removal systems.

(4) ECCS for boiling water reactors
(BWRs) including: high-pressure and
low-pressure core spray systems; high-
pressure coolant injection system; low
pressure injection function of the
residual heat removal system.

(5) BWR reactor core isolation cooling
system; isolation condenser system; and
feedwater coolant injection system.

(6) PWR auxiliary or emergency
feedwater system.

(7) Containment heat removal and
depressurization systems, including
containment spray and fan cooler
systems.

(8) Emergency ac electrical power
systems, including: emergency diesel
generators (EDGs); hydroelectric
facilities used in lieu of EDGs at the
Oconee Station; and BWR dedicated
Division 3 EDGs.

(9) Emergency service water (ESW)
systems that do not normally run and
that serve as ultimate heat sinks. ESW
system actuations are reportable under
section 50.73 only.

This approach provides for consistent
reporting of actuations for these highly

risk-significant systems. At the same
time, it eliminates reporting of
actuations for systems of lesser risk-
significance, such as actuation of
ventilation systems that are considered
to be ESFs.

Section 50.72 excludes reporting for
an actuation that resulted from and was
part of a pre-planned sequence during
testing or reactor operation. It further
excludes reporting of an invalid
actuation, except for a reactor scram or
reactor trip when the reactor is critical.

A valid actuation is one that results
from either a ““valid signal” or an
intentional manual initiation. A “valid
signal” is one that results from actual
plant conditions or parameters
satisfying the requirements for system
actuation. An invalid actuation is one
that does not meet the criteria for being
valid.

Section 50.73 also excludes reporting
for an actuation that resulted from and
was part of a pre-planned sequence
during testing or reactor operation. It
further excludes reporting of an invalid
actuation that occurred when the system
was properly removed from service or
an invalid actuation that occurred after
the safety function had been already
completed.

For those invalid actuations which
are reportable under section 50.73, a
licensee may provide a telephone
notification within 60 days, rather than
submitting an LER. This option to
provide a telephone notification rather
than an LER does not apply, however,
to a reactor scram or reactor trip that
occurs while the reactor is critical.

Event or condition that could have
prevented the fulfillment of the safety
function of structures or systems that
are needed to: shut down the reactor
and maintain it in a safe shutdown
condition; remove residual heat; control
the release of radioactive material; or
mitigate the consequences of an
accident [former section 50.72(b)(2)(iii),
replaced by new sections 50.72(b)(3)(v)
and (b)(3)(vi); and sections 50.73(a)(2)(v)
and (a)(2)(vi)]. The phrase “event or
condition that alone could have
prevented the fulfillment of the safety
function of structures or systems * * *”’
is clarified by deleting the word
“alone”. This clarifies the requirements
by more clearly reflecting the principle
that it is necessary to consider other
existing plant conditions in determining
the reportability of an event or
condition under this criterion. For
example, if one train of a two train
system is incapable of performing its
safety function for one reason, and the
other train is incapable of performing its
safety function for a different reason, the
event is reportable.

The term ‘““at the time of discovery” is
added to section 50.72(b)(3)(v) to
eliminate telephone notification for a
condition that no longer exists or no
longer has an effect on required safety
functions. For example, it might be
discovered that at some time in the past
both trains of a two train system were
incapable of performing their safety
function, but the condition was
subsequently corrected and no longer
exists. In another example, while the
plant is shutdown, it might be
discovered that during a previous
period of operation a system was
incapable of performing its safety
function, but the system is not currently
required to be operable. These events
are considered significant, and an LER
is required, but there is no need for
telephone notification.

A new paragraph, section
50.72(b)(3)(vi) is added to clarify section
50.72. The new paragraph explicitly
states that telephone reporting is not
required under section 50.72(b)(2)(v) for
single failures if redundant equipment
in the same system was operable and
available to perform the required safety
function. That is, although one train of
a system may be incapable of
performing its safety function, reporting
is not required under this criterion if
that system is still capable of performing
the safety function. This is the same
principle that was and continues to be
stated explicitly in section
50.73(a)(2)(vi) with regard to written
LERs.

Airborne radioactive release or liquid
effluent release [former section
50.72(b)(2)(iv), deleted; and section
50.73(a)(2)(viii), retained; and former
section 50.73(a)(2)(ix), deleted]. These
criteria require reporting releases of
radioactive material at a very low level
because, for a power reactor, such a
release would indicate a breakdown in
the licensee’s programs to control
releases—not because of the impact of
such a release.

Section 50.72(b)(2)(iv) is deleted
because immediate notification is not
needed for releases at such a low level.
Declaration of an Emergency Class,
which occurs at a somewhat higher (but
still low) level, captures releases that are
large enough to warrant immediate
notification. Declaration of an
Emergency Class is reportable within 1
hour under section 50.72(a)(1)(i).

Section 50.73(a)(2)(viii) is retained in
order to ensure submittal of an LER.
Even if the release is very small, the
NRC needs to review the event and
consider whether action is needed to
ensure the cause is addressed at other
plants as appropriate. There is no
criterion in section 50.73 that generally



63784 Federal Register/Vol. 65,

No. 207/ Wednesday, October 25, 2000/Rules and Regulations

requires an LER for declaration of an
Emergency Class.

Section 50.73(a)(2)(vix) is deleted
because it is not correct. It indicated
that reporting under section
50.73(a)(2)(viii) satisfied the
requirements of section 20.2203(a)(3).
However, some events captured by
section 20.2203(a)(3) are not captured
by section 50.73(a)(2)(viii).

Internal event that poses an actual
threat or significantly hampers
personnel [former section
50.72(b)(1)(vi), deleted; and section
50.73(a)(2)(x)]. This criterion requires
reporting an internal event that poses an
actual threat to plant safety, or
significantly hampers site personnel in
the performance of duties necessary for
safe operation, including fires, toxic gas
releases, or radioactive releases. Section
50.72(b)(1)(vi) is deleted because it is
redundant to section 50.72(a)(1)(i). That
is, events of this type are captured by
declaration of an Emergency Class,
which is reportable within 1 hour.
Section 50.73(a)(2)(x) is retained in
order to ensure submittal of an LER.
This provision is not redundant because
there is no criterion in section 50.73 that
generally requires an LER for
declaration of an Emergency Class.

Major loss of emergency assessment
capability, offsite response capability, or
communication capability [former
section 50.72(b)(2)(v), replaced by new
section 50.72(b)(3)(xii)]. The new
section is modified by adding the word
“offsite” in front of the term
“‘communications capability”’ to make it
clear that the requirement does not
apply to internal plant communication
systems.

Contents of LERs [section
50.73(b)(2)(ii)(F)]. Paragraph (F) is
revised to correct the address of the
NRC Library.

Spent fuel storage cask problems
[former sections 50.72(b)(2)(vii) and
72.216(a)(1), (a)(2), and (b)]. The
provisions of section 50.72(b)(2)(vii) are
deleted because these reporting criteria
are redundant to the reporting criteria
contained in sections 72.216(a)(1) and
(a)(2). Repetition of the same reporting
criteria in different sections of the rules
added unnecessary complexity and was
inconsistent with the current practice in
other areas, such as reporting of
safeguards events as required by section
73.71.

Sections 72.216(a)(1) and (a)(2) place
upon general licensees the same
reporting criteria as are placed on
specific licensees under sections
72.75(b)(2) and (b)(3). To avoid
duplication in Part 72, sections
72.216(a)(1) and (a)(2) are deleted and
section 72.216(c) is abridged to simply

require that the general licensee shall
make initial and written reports in
accordance with sections 72.74 and
72.75. These changes eliminate a
reference in section 72.216(a) to section
50.72(b)(2)(vii), now deleted, which had
established the time limit for initial
notification by general licensees. The
same time limit is placed on general
licensees by including them within the
scope of section 72.75(b). Section
72.216(b) is also deleted because its
requirements for a written report are
encompassed by section 72.75(d)(2).

Exemptions [section 50.73(f)]. The
provisions of this section are deleted
because the exemption provisions in
section 50.12 provide for granting of
exemptions when they are warranted.
Including another, section-specific
exemption provision in section 50.73
adds unnecessary complexity to the
rules.

3. Revisions to Event Reporting
Guidelines in NUREG-1022

A report, NUREG-1022, Revision 2,
“Event Reporting Guidelines, 10 CFR
50.72 and 50.73,” is being made
available concurrently with the final
amendments to 10 CFR 50.72 and 50.73.
The report is available for inspection in
the NRC Public Document Room or it
may be viewed and downloaded
electronically via the interactive
rulemaking web site established by the
NRC for this rulemaking, as discussed
above under the heading ADDRESSES.
Single copies may be obtained from the
contact listed above under the heading
FOR FURTHER INFORMATION CONTACT. In
the report, guidance that is considered
to be new or different in a meaningful
way, relative to that provided in
NUREG-1022, Revision 1, is indicated
by underlining the appropriate text.

4. Reactor Oversight

The NRC is implementing revisions to
the process for oversight of operating
reactors, including inspection,
assessment, and enforcement processes.
In connection with this effort, the NRC
has considered the kinds of event
reports that would be eliminated by the
final rules and concluded that the
changes are consistent with the
oversight process.

In connection with the proposed rule,
public comment was invited on whether
or not this is the case. In particular, it
was requested that if any examples to
the contrary are known they be
identified. None were identified.

5. Enforcement

The NRC intends to modify its
existing enforcement policy in
connection with the final amendments

to sections 50.72 and 50.73. The
philosophy of the changes is to base the
significance of the reporting violation
on the impact on the NRC’s ability to
provide proper oversight of licensee
activities. For example, a late report
may impact the ability of the NRC to
fulfill its obligations of fully
understanding issues that are required
to be reported in order to accomplish its
public health and safety mission, which
in many cases involves reacting to
reportable issues or events. As such, the
NRC intends to revise the Enforcement
Policy, NUREG-1600 3 as follows:

(1) Supplement I.C—Examples of
Severity Level III violations.

(a) Example 11 will be revised to read
as follows—A failure to provide the
required 1-hour telephone notification
of an emergency action taken pursuant
to 10 CFR 50.54(x).

(b) An additional example will be
added that will read as follows—A
failure to provide a required 1-hour, 4-
hour or 8-hour non-emergency
telephone notification pursuant to 10
CFR 50.72, that substantially impacts
agency response.

(c) An additional example will be
added that will read as follows—A late
4-hour or 8-hour notification that
substantially impacts agency response.

(2) Supplement I.D—Examples of
Severity Level IV violations.

(a) Example 4, will be revised to read
as follows—A failure to provide a
required 60-day written LER pursuant to
10 CFR 50.73.

These changes in the Enforcement
Policy will be consistent with the
overall objective of the rule change of
better aligning the reporting
requirements with the NRC’s reporting
needs. The Enforcement Policy changes
will correlate the Severity Level of the
infractions with the relative importance
of the information needed by the NRC.

Section IV.A.3 of the Enforcement
Policy provides that the Severity Level
of an untimely report may be reduced
depending on the individual
circumstances. In deciding whether the
Severity Level should be reduced for an
untimely 1-hour, 4-hour, or 8-hour non-
emergency report, the impact that the
failure to report had on any agency
response will be considered. For
example, if a delayed 8-hour reportable
event impacted the timing of a followup
inspection that was deemed necessary,
then the Severity Level will not
normally be reduced. Similarly, a late
notification that delayed the NRC’s

3The examples refer to those published in
NUREG-1600, “General Statement of Policy and
Procedure for NRC Enforcement Actions,” dated
May 1, 2000.
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ability to perform an engineering
analysis of a condition to determine if
additional regulatory action was
necessary will generally not be
considered for disposition at a reduced
Severity Level.

6. Electronic Reporting

The NRC is currently in the process
of implementing an electronic
document management and reporting
program, known as the Agency Wide
Document Access and Management
System (ADAMS) that will provide for
electronic submittal of many types of
reports, including LERs. Accordingly,
no separate rulemaking effort to provide
for electronic submittal of LERs is
necessary.

7. State Input

Many States (Agreement States and
Non-Agreement States) have agreements
with power reactors to inform the States
of plant issues. State reporting
requirements are frequently triggered by
NRC reporting requirements.
Accordingly, the NRC sought State
comment on issues related to the
proposed amendments via letters to
State Liaison Officers as well as by a
specific request in the Federal Register
notice on the proposed rule. Comments
on the proposed rule were received from
one State agency, as discussed above
under the heading “Comment D.”

8. Plain Language

The President’s Memorandum dated
June 1, 1998, entitled, ‘““Plain Language
in Government Writing,”” directed that
the Federal Government’s writing be in
plain language. The NRC requested
comments on the proposed rule
specifically with respect to the clarity
and effectiveness of the language used.
A number of suggestions aimed at
improving the clarity and effectiveness
of the language used were received and
incorporated into the final rule.

IV. Environmental Impact: Categorical
Exclusion

The NRC has determined that this
proposed regulation is the type of action
described in categorical exclusion 10
CFR 51.22(c)(3)(iii). Therefore, neither
an environmental impact statement nor
an environmental assessment has been
prepared for this proposed regulation.

V. Backfit Analysis

The NRC has determined that the
backfit rule, 10 CFR 50.109, does not
apply to information collection and
reporting requirements such as those
contained in the final rule because they
do not impose backfits as defined in 10
CFR 50.109(a)(1). Therefore, a backfit

analysis has not been prepared.
However, as discussed below, the NRC
has prepared a regulatory analysis for
the proposed rule, which examines the
costs and benefits of the proposed
requirements in this rule. The
Commission regards the regulatory
analysis as a disciplined process for
assessing information collection and
reporting requirements to determine
that the burden imposed is justified in
light of the potential safety significance
of the information to be collected.

VI. Regulatory Analysis

The NRC prepared a draft regulatory
analysis for the proposed rule to
examine the costs and benefits of the
alternatives considered by the NRC, and
public comments on this analysis were
requested in connection with the
proposed rule. As discussed above
under the heading “Comment T,” some
commenters disagreed with the
proposition that the rule would reduce
reporting burden. These comments were
addressed by incorporating changes into
the final rule, such that the assumptions
in the draft regulatory analysis are
sustained, and no changes have been
made to the regulatory analysis. The
regulatory analysis is available for
inspection in the NRC Public Document
Room or it may be viewed and
downloaded electronically via the
interactive rulemaking web site
established by NRC for this rulemaking,
as discussed above under the heading
ADDRESSES. Single copies may be
obtained from the contact listed above
under the heading FOR FURTHER
INFORMATION CONTACT.

VII. Paperwork Reduction Act
Statement

This final rule amends information
collection requirements that are subject
to the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.). This rule has
been reviewed and approved by the
Office of Management and Budget,
approval numbers 3150-0011 and 3150—
0104.

The annual public reporting burden
for the currently existing reporting
requirements in 10 CFR 50.72 and 50.73
is estimated to average about 700 hours
per nuclear power reactor, including the
time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the information collection. It is
estimated that the proposed
amendments would impose a one-time
implementation burden of about 200
hours per reactor. The recurring annual
information collection burden is

estimated to be reduced by 132 hours
per reactor.

Send comments on any aspect of this
information collection, including
suggestions for reducing this burden, to
the Records Management Branch (T—
6E6), U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001 or by Internet electronic mail to
BJS1@NRC.GOV; and to the Desk
Officer, Office of Information and
Regulatory Affairs, NEOB-10202,
(3150-0011 AND 3150—-0104); Office of
Management and Budget, Washington,
DC 20503.

Public Protection Notification

If a means used to impose an
information collection does not display
a currently valid OMB control number,
the NRC may not conduct or sponsor,
and a person is not required to respond
to, an information collection.

VIII. Regulatory Flexibility Act
Certification

In accordance with the Regulatory
Flexibility Act (5 U.S.C. 605(b)), the
Commission certifies that this rule does
not have a significant economic impact
on a substantial number of small
entities. This proposed rule affects only
the licensing and operation of nuclear
power plants. The companies that own
these plants do not fall within the scope
of the definition of “small entities” set
forth in the Regulatory Flexibility Act or
the size standards established by the
NRC (10 CFR 2.810).

IX. Small Business Regulatory
Enforcement Fairness Act

In accordance with the Small
Business Regulatory Enforcement
Fairness Act of 1996, the NRC has
determined that this action is not a
major rule and has verified this
determination with the Office of
Information and Regulatory Affairs of
OMB.

X. National Technology Transfer and
Advancement Act

The National Technology Transfer
and Advancement Act of 1995, Pub. L.
104—113, requires that Federal agencies
use technical standards developed or
adopted by voluntary consensus
standards bodies unless the use of such
a standard is inconsistent with
applicable law or otherwise impractical.
There are no consensus standards
regarding the reporting of safety
information by nuclear power plant
licensees to regulatory authorities that
would apply to the requirements
imposed by this rule. Thus, the
provisions of the Act do not apply to
this rule.
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XI. Final Amendments
List of Subjects
10 CFR Part 50

Antitrust, Classified information,
Criminal penalties, Fire prevention,
Intergovernmental relations, Nuclear
power plants and reactors, Radiation
protection, Reactor siting criteria,
Reporting and recordkeeping
requirements.

10 CFR Part 72

Criminal penalties, Manpower
training programs, Nuclear materials,
Occupational safety and health,
Reporting and recordkeeping
requirements, Security measures, Spent
fuel.

For the reasons set out in the
preamble and under the authority of the
Atomic Energy Act of 1954, as amended,
the Energy Reorganization Act of 1974,
as amended, and 5 U.S.C. 553, the NRC
is adopting the following amendments
to 10 CFR Part 50 and 10 CFR Part 72.

PART 50—DOMESTIC LICENSING OF
PRODUCTION AND UTILIZATION
FACILITIES

1. The authority citation for Part 50
continues to read as follows:

Authority: Secs. 102, 103, 104, 105, 161,
182, 183, 186, 189, 68 Stat. 936, 937, 938,
948, 953, 954, 955, 956, as amended, sec.
234, 83 Stat. 444, as amended (42 U.S.C.
2132, 2133, 2134, 2135, 2201, 2232, 2233,
2236, 2239, 2282); secs. 201, as amended,
202, 206, 88 Stat. 1242, as amended, 1244,
1246 (42 U.S.C. 5841, 5842, 5846).

Section 50.7 also issued under Pub. L.
95-601, sec. 10, 92 Stat. 2951 (42 U.S.C.
5851). Section 50.10 also issued under
secs. 101, 185, 68 Stat. 955 as amended
(42 U.S.C. 2131, 2235), sec. 102, Pub. L.
91-190, 83 Stat. 853 (42 U.S.C. 4332).
Sections 50.13, 50.54(D.D.), and 50.103
also issued under sec. 108, 68 Stat. 939,
as amended (42 U.S.C. 2138). Sections
50.23, 50.35, 50.55, and 50.56 also
issued under sec. 185, 68 Stat. 955 (42
U.S.C. 2235). Sections 50.33a, 50.55a
and Appendix Q also issued under sec.
102, Pub. L. 91-190, 83 Stat. 853 (42
U.S.C. 4332). Sections 50.34 and 50.54
also issued under sec. 204, 88 Stat. 1245
(42 U.S.C. 5844). Sections 50.58, 50.91,
and 50.92 also issued under Pub. L. 97—
415, 96 Stat. 2073 (42 U.S.C. 2239).
Section 50.78 also issued under sec.
184, 68 Stat. 954, as amended (42 U.S.C.
2234). Appendix F also issued under
sec. 187, 68 Stat. 955 (42 U.S.C. 2237).

2. Section 50.72 is amended by
revising paragraphs (a) and (b) to read
as follows:

§50.72 Immediate notification
requirements for operating nuclear power
reactors.

(a) General requirements.! (1) Each
nuclear power reactor licensee licensed
under §50.21(b) or § 50.22 of this part
shall notify the NRC Operations Center
via the Emergency Notification System
of:

(i) The declaration of any of the
Emergency Classes specified in the
licensee’s approved Emergency Plan; 2
or

(ii) Those non-emergency events
specified in paragraph (b) of this section
that occurred within three years of the
date of discovery.

(2) If the Emergency Notification
System is inoperative, the licensee shall
make the required notifications via
commercial telephone service, other
dedicated telephone system, or any
other method which will ensure that a
report is made as soon as practical to the
NRC Operations Center.?

(3) The licensee shall notify the NRC
immediately after notification of the
appropriate State or local agencies and
not later than one hour after the time the
licensee declares one of the Emergency
Classes.

(4) The licensee shall activate the
Emergency Response Data System
(ERDS) 4 as soon as possible but not
later than one hour after declaring an
Emergency Class of alert, site area
emergency, or general emergency. The
ERDS may also be activated by the
licensee during emergency drills or
exercises if the licensee’s computer
system has the capability to transmit the
exercise data.

(5) When making a report under
paragraph (a)(1) of this section, the
licensee shall identify:

(i) The Emergency Class declared; or

(ii) Paragraph (b)(1), “One-hour
reports,” paragraph (b)(2), “Four-hour
reports,” or paragraph (b)(3), “Eight-
hour reports,” as the paragraph of this
section requiring notification of the non-
emergency event.

(b) Non-emergency events—(1) One-
hour reports. If not reported as a
declaration of an Emergency Class
under paragraph (a) of this section, the
licensee shall notify the NRC as soon as
practical and in all cases within one
hour of the occurrence of any deviation

1 Other requirements for immediate notification
of the NRC by licensed operating nuclear power
rectors are contained elsewhere in this chapter, in
particular §§20.1906, 20.2202, 50.36, 72.216, and
73.71.

2These Emergency Classes are addressed in
Appendix E of this part.

3 Commercial telephone number of the NRC
Operations Center is (301) 816—-5100.

4Requirements for ERDS are addressed in
Appendix E, Section VI.

from the plant’s Technical
Specifications authorized pursuant to
§50.54(x) of this part.

(2) Four-hour reports. If not reported
under paragraphs (a) or (b)(1) of this
section, the licensee shall notify the
NRC as soon as practical and in all
cases, within four hours of the
occurrence of any of the following:

(i) The initiation of any nuclear plant
shutdown required by the plant’s
Technical Specifications.

(ii)—(iii) [Reserved]

(iv)(A) Any event that results or
should have resulted in emergency core
cooling system (ECCS) discharge into
the reactor coolant system as a result of
a valid signal except when the actuation
results from and is part of a pre-planned
sequence during testing or reactor
operation.

(B) Any event or condition that results
in actuation of the reactor protection
system (RPS) when the reactor is critical
except when the actuation results from
and is part of a pre-planned sequence
during testing or reactor operation.

(v)—(x) [Reserved]

(xi) Any event or situation, related to
the health and safety of the public or
onsite personnel, or protection of the
environment, for which a news release
is planned or notification to other
government agencies has been or will be
made. Such an event may include an
onsite fatality or inadvertent release of
radioactively contaminated materials.

(3) Eight-hour reports. If not reported
under paragraphs (a), (b)(1) or (b)(2) of
this section, the licensee shall notify the
NRC as soon as practical and in all cases
within eight hours of the occurrence of
any of the following:

(i) [Reserved]

(ii) Any event or condition that results
in:

(A) The condition of the nuclear
power plant, including its principal
safety barriers, being seriously
degraded; or

(B) The nuclear power plant being in
an unanalyzed condition that
significantly degrades plant safety.

(iii) [Reserved]

(iv)(A) Any event or condition that
results in valid actuation of any of the
systems listed in paragraph (b)(3)(iv)(B)
of this section, except when the
actuation results from and is part of a
pre-planned sequence during testing or
reactor operation.

(B) The systems to which the
requirements of paragraph (b)(3)(iv)(A)
of this section apply are:
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(1) Reactor protection system (RPS)
including: Reactor scram and reactor
trip. 5

(2) General containment isolation
signals affecting containment isolation
valves in more than one system or
multiple main steam isolation valves
(MSIVs).

(3) Emergency core cooling systems
(ECCS) for pressurized water reactors
(PWRs) including: High-head,
intermediate-head, and low-head
injection systems and the low pressure
injection function of residual (decay)
heat removal systems.

(4) ECCS for boiling water reactors
(BWRs) including: High-pressure and
low-pressure core spray systems; high-
pressure coolant injection system; low
pressure injection function of the
residual heat removal system.

(5) BWR reactor core isolation cooling
system; isolation condenser system; and
feedwater coolant injection system.

(6) PWR auxiliary or emergency
feedwater system.

(7) Containment heat removal and
depressurization systems, including
containment spray and fan cooler
systems.

(8) Emergency ac electrical power
systems, including: Emergency diesel
generators (EDGs); hydroelectric
facilities used in lieu of EDGs at the
Oconee Station; and BWR dedicated
Division 3 EDGs.

(v) Any event or condition that at the
time of discovery could have prevented
the fulfillment of the safety function of
structures or systems that are needed to:

(A) Shut down the reactor and
maintain it in a safe shutdown
condition;

(B) Remove residual heat;

(C) Control the release of radioactive
material; or

(D) Mitigate the consequences of an
accident.

(vi) Events covered in paragraph
(b)(3)(v) of this section may include one
or more procedural errors, equipment
failures, and/or discovery of design,
analysis, fabrication, construction, and/
or procedural inadequacies. However,
individual component failures need not
be reported pursuant to paragraph
(b)(3)(v) of this section if redundant
equipment in the same system was
operable and available to perform the
required safety function.

(vii)—(xi) [Reserved]

(xii) Any event requiring the transport
of a radioactively contaminated person
to an offsite medical facility for
treatment.

5 Actuation of the RPS when the reactor is critical
is reportable under paragraph (b)(2)(iv)(B) of this
section.

(xiii) Any event that results in a major
loss of emergency assessment capability,
offsite response capability, or offsite
communications capability (e.g.,
significant portion of control room
indication, Emergency Notification
System, or offsite notification system).

* * * * *

3. Section 50.73 is amended by
revising sections (a), (b)(2)(ii)(F),
(b)(2)(i1)()), (b)(3), (d), and (e) and by
removing and reserving paragraph (f) to
read as follows:

§50.73 Licensee event report system.

(a) Reportable events. (1) The holder
of an operating license for a nuclear
power plant (licensee) shall submit a
Licensee Event Report (LER) for any
event of the type described in this
paragraph within 60 days after the
discovery of the event. In the case of an
invalid actuation reported under
§50.73(a)(2)(iv), other than actuation of
the reactor protection system (RPS)
when the reactor is critical, the licensee
may, at its option, provide a telephone
notification to the NRC Operations
Center within 60 days after discovery of
the event instead of submitting a written
LER. Unless otherwise specified in this
section, the licensee shall report an
event if it occurred within three years of
the date of discovery regardless of the
plant mode or power level, and
regardless of the significance of the
structure, system, or component that
initiated the event.

(2) The licensee shall report:

(i)(A) The completion of any nuclear
plant shutdown required by the plant’s
Technical Specifications.

(B) Any operation or condition which
was prohibited by the plant’s Technical
Specifications except when:

(1) The Technical Specification is
administrative in nature;

(2) The event consisted solely of a
case of a late surveillance test where the
oversight was corrected, the test was
performed, and the equipment was
found to be capable of performing its
specified safety functions; or

(3) The Technical Specification was
revised prior to discovery of the event
such that the operation or condition was
no longer prohibited at the time of
discovery of the event.

(C) Any deviation from the plant’s
Technical Specifications authorized
pursuant to § 50.54(x) of this part.

(ii) Any event or condition that
resulted in:

(A) The condition of the nuclear
power plant, including its principal
safety barriers, being seriously
degraded; or

(B) The nuclear power plant being in
an unanalyzed condition that
significantly degraded plant safety.

(iii) Any natural phenomenon or other
external condition that posed an actual
threat to the safety of the nuclear power
plant or significantly hampered site
personnel in the performance of duties
necessary for the safe operation of the
nuclear power plant.

(iv)(A) Any event or condition that
resulted in manual or automatic
actuation of any of the systems listed in
paragraph (a)(2)(iv)(B) of this section,
except when:

(1) The actuation resulted from and
was part of a pre-planned sequence
during testing or reactor operation; or

(2) The actuation was invalid and;

(1) Occurred while the system was
properly removed from service; or

(i7) Occurred after the safety function
had been already completed.

(B) The systems to which the
requirements of paragraph (a)(2)(iv)(A)
of this section apply are:

(1) Reactor protection system (RPS)
including: reactor scram or reactor trip.

(2) General containment isolation
signals affecting containment isolation
valves in more than one system or
multiple main steam isolation valves
(MSIVs).

(3) Emergency core cooling systems
(ECGCS) for pressurized water reactors
(PWRs) including: high-head,
intermediate-head, and low-head
injection systems and the low pressure
injection function of residual (decay)
heat removal systems.

(4) ECCS for boiling water reactors
(BWRs) including: high-pressure and
low-pressure core spray systems; high-
pressure coolant injection system; low
pressure injection function of the
residual heat removal system.

(5) BWR reactor core isolation cooling
system; isolation condenser system; and
feedwater coolant injection system.

(6) PWR auxiliary or emergency
feedwater system.

(7) Containment heat removal and
depressurization systems, including
containment spray and fan cooler
systems.

(8) Emergency ac electrical power
systems, including: emergency diesel
generators (EDGs); hydroelectric
facilities used in lieu of EDGs at the
Oconee Station; and BWR dedicated
Division 3 EDGs.

(9) Emergency service water systems
that do not normally run and that serve
as ultimate heat sinks.

(v) Any event or condition that could
have prevented the fulfillment of the
safety function of structures or systems
that are needed to:
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(A) Shut down the reactor and
maintain it in a safe shutdown
condition;

(B) Remove residual heat;

(C) Control the release of radioactive
material; or

(D) Mitigate the consequences of an
accident.

(vi) Events covered in paragraph
(a)(2)(v) of this section may include one
or more procedural errors, equipment
failures, and/or discovery of design,
analysis, fabrication, construction, and/
or procedural inadequacies. However,
individual component failures need not
be reported pursuant to paragraph
(a)(2)(v) of this section if redundant
equipment in the same system was
operable and available to perform the
required safety function.

(vii) Any event where a single cause
or condition caused at least one
independent train or channel to become
inoperable in multiple systems or two
independent trains or channels to
become inoperable in a single system
designed to:

(A) Shut down the reactor and
maintain it in a safe shutdown
condition;

(B) Remove residual heat;

(C) Control the release of radioactive
material; or

(D) Mitigate the consequences of an
accident.

(viii)(A) Any airborne radioactive
release that, when averaged over a time
period of 1 hour, resulted in airborne
radionuclide concentrations in an
unrestricted area that exceeded 20 times
the applicable concentration limits
specified in appendix B to part 20, table
2, column 1.

(B) Any liquid effluent release that,
when averaged over a time period of 1
hour, exceeds 20 times the applicable
concentrations specified in appendix B
to part 20, table 2, column 2, at the
point of entry into the receiving waters
(i.e., unrestricted area) for all
radionuclides except tritium and
dissolved noble gases.

(ix)(A) Any event or condition that as
a result of a single cause could have
prevented the fulfillment of a safety
function for two or more trains or
channels in different systems that are
needed to:

(1) Shut down the reactor and
maintain it in a safe shutdown
condition;

(2) Remove residual heat;

(3) Control the release of radioactive
material; or

(4) Mitigate the consequences of an
accident.

(B) Events covered in paragraph
(a)(2)(ix)(A) of this section may include
cases of procedural error, equipment

failure, and/or discovery of a design,
analysis, fabrication, construction, and/
or procedural inadequacy. However,
licensees are not required to report an
event pursuant to paragraph (a)(2)(ix)(A)
of this section if the event results from:

(1) A shared dependency among
trains or channels that is a natural or
expected consequence of the approved
plant design; or

(2) Normal and expected wear or
degradation.

(x) Any event that posed an actual
threat to the safety of the nuclear power
plant or significantly hampered site
personnel in the performance of duties
necessary for the safe operation of the
nuclear power plant including fires,
toxic gas releases, or radioactive
releases.

(b) * * %

(2) * % %

(ii) * k%

(F) The Energy Industry Identification
System component function identifier
and system name of each component or
system referred to in the LER.

(1) The Energy Industry Identification
System is defined in: IEEE Std 803—-1983
(May 16, 1983) Recommended Practice
for Unique Identification in Power
Plants and Related Facilities—
Principles and Definitions.

(2) IEEE Std 803—1983 has been
approved for incorporation by reference
by the Director of the Federal Register
in accordance with 5 U.S.C. 552(a) and
1 CFR part 51.

(3) A notice of any changes made to
the material incorporated by reference
will be published in the Federal
Register. Copies may be obtained from
the Institute of Electrical and
Electronics Engineers, 445 Hoes Lane,
P.O. Box 1331, Piscataway, NJ 08855—
1331. IEEE Std 803-1983 is available for
inspection at the NRC’s Technical
Library, which is located in the Two
White Flint North Building, 11545
Rockville Pike, Rockville, Maryland
20852-2738; and at the Office of the
Federal Register, 800 North Capitol
Street, Suite 700, NW, Washington, DC
2001.

(J) For each human performance
related root cause, the licensee shall
discuss the cause(s) and circumstances.

(3) An assessment of the safety
consequences and implications of the
event. This assessment must include:

(i) The availability of systems or
components that could have performed
the same function as the components
and systems that failed during the event,
and

(ii) For events that occurred when the
reactor was shutdown, the availability

of systems or components that are
needed to shutdown the reactor and
maintain safe shutdown conditions,
remove residual heat, control the release
of radioactive material, or mitigate the
consequences of an accident.

* * * * *

(d) Submission of reports. Licensee
Event Reports must be prepared on
Form NRC 366 and submitted to the
U.S. Nuclear Regulatory Commission, as
specified in §50.4.

(e) Report legibility. The reports and
copies that licensees are required to
submit to the Commission under the
provisions of this section must be of
sufficient quality to permit legible
reproduction and micrographic

processing.
(f) [Reserved]

* * * * *

PART 72—LICENSING
REQUIREMENTS FOR THE
INDEPENDENT STORAGE OF SPENT
NUCLEAR FUEL AND HIGH-LEVEL
RADIOACTIVE WASTE

4. The authority citation for part 72
continues to read as follows:

Authority: Secs. 51, 53, 57, 62, 63, 65, 69,
81,161, 182, 183, 184, 186, 189, 68 Stat. 929,
930, 932, 933, 934, 935, 954, 955, as
amended, sec. 234, 83 Stat. 444, as amended
(42 U.S.C. 2071, 2073, 2077, 2092, 2093,
2095, 2099, 2111, 2201, 2232, 2233, 2234,
2236, 2237, 2238, 2282); sec. 274, Pub. L. 86—
373, 73 Stat. 688, as amended (42 U.S.C.
5841, 5842, 5846); Pub. L. 95-601, sec. 10, 92
Stat. 2951 as amended by Pub. L. 102-486,
sec. 7902, 106 Stat. 3123 (42 U.S.C. 5851);
sec. 102, Pub. L. 91-190, 83 Stat. 853 (42
U.S.C. 4332); secs. 131, 132, 133, 135, 137,
141, Pub. L. 97-425, 96 Stat. 2229, 2230,
2232, 2241, sec. 148, Pub. L. 100-203, 101
Stat. 1330-235 (42 U.S.C. 10151, 10152,
10153, 10155, 10157, 10161, 10168).

Section 72.44(g) also issued under
secs. 142(b) and 148(c), (d), Pub. L. 100—
203, 101 Stat. 1330-232, 1330-236 (42
U.S.C. 10162(b), 10168(c), (d)). Section
72.46 also issued under sec. 189, 68
Stat. 955 (42 U.S.C. 2239); sec. 134, Pub.
L. 97—425, 96 Stat. 2230 (42 U.S.C.
10154). Section 72.96(d) also issued
under sec. 145(g), Pub. L. 100-203, 101
Stat. 1330-235 (42 U.S.C. 10165(g]).
Subpart J also issued under secs. 2(2),
2(15), 2(19), 117(a), 141(h), Pub. L. 97—
425, 96 Stat. 2202, 2203, 2204, 2222,
2224, (42 U.S.C. 10101, 10137(a),
10161(h)). Subparts K and L are also
issued under sec. 133, 98 Stat. 2230 (42
U.S.C. 10153) and sec. 218(a), 96 Stat.
2252 (42 U.S.C. 10198).

5. Section 72.216 is revised to read as
follows:

§72.216 Reports.
(a) [Reserved]
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(b) [Reserved]

(c) The general licensee shall make
initial and written reports in accordance
with §§72.74 and 72.75.

Dated at Rockville, Maryland, this 18th day
of October, 2000.

For the Nuclear Regulatory Commission.
Annette L. Vietti-Cook
Secretary of the Commission.

[FR Doc. 00-27283 Filed 10—-24—00; 8:45 am]
BILLING CODE 7590-01-P

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 792

The Production of Nonpublic Records
and Testimony of NCUA Employees in
Legal Proceedings and the Privacy Act

AGENCY: National Credit Union
Administration (NCUA).

ACTION: Final rule.

SUMMARY: NCUA is making minor and
technical revisions to its regulation
implementing the Privacy Act of 1974
(PA). The revised rule is updated to
conform to current law governing the
method an individual may use to
establish his or her identity to obtain
access to protected records and the
requirements for the release of medical
records. The revised rule changes time
limits so that they conform more closely
to those under the Freedom of
Information Act (FOIA) and clarifies
that the agency maintains four, rather
than three, systems of records subject to
exemptions under the PA. The revision
also updates the rule to reflect
organizational changes within NCUA
and corrects cross-references in Subpart
C, which governs the production of
nonpublic records and the testimony of
NCUA employees in legal proceedings.
DATES: This rule is effective November
24, 2000.

FOR FURTHER INFORMATION CONTACT:
Dianne M. Salva, Staff Attorney,
Division of Operations, Office of
General Counsel, at the above address or
telephone: (703) 518-6540.

SUPPLEMENTARY INFORMATION: On June
12, 2000, NCUA published a proposal to
revise its PA regulation, announcing
that it would accept comments from the
public for a period of 60 days. 65 FR
36797, June 12, 2000. All comments
submitted to NCUA were favorable.

As part of a government-wide
initiative, NCUA reviewed its practices
related to privacy and personal
information in federal records. In its
review of the agency systems of records,
it identified several changes in record

keeping practices and agency
organization. As a result, NCUA revised
its systems notices to make them clearer
and simpler and to eliminate
redundancies. 65 FR 3486, January 21,
2000. Now, as a result of its review of
the PA regulation, NCUA is updating
the regulation to reflect current law,
terminology and organizational
functions and clarify which of its
systems of records are subject to PA
exemptions. The changes are minor and
technical and streamline the regulation
to make it clearer and simpler to use.

Regulatory Procedures

Paperwork Reduction Act

This regulation imposes no additional
information collection, reporting or
record keeping requirements.

Regulatory Flexibility Act

Pursuant to section 605(b) of the
Regulatory Flexibility Act (5 U.S.C.
605(b)), NCUA certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities. NCUA expects that this
amended rule will not: (1) Have
significant secondary or incidental
effects on a substantial number of small
entities; or (2) create any additional
burden on small entities. These
conclusions are based on the fact that
the regulation’s changes are minor and
are intended to simplify and clarify
agency record keeping and disclosure
procedures. Accordingly, a regulatory
flexibility analysis is not required.

Executive Order 13132

Executive Order 13132 encourages
independent regulatory agencies to
consider the impact of their regulatory
actions on state and local interests. In
adherence to fundamental federalism
principles, NCUA, an independent
regulatory agency as defined in 44
U.S.C. 3502(5), voluntarily complies
with the executive order. This rule is
procedural in nature and will not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. NCUA has
determined that the rule does not
constitute a policy that has federalism
implications for purposes of the
executive order.

Small Business Regulatory Enforcement
Fairness Act

The Small Business Regulatory
Enforcement Fairness Act of 1996 (Pub.
L. 104-121) provides generally for
congressional review of agency rules. A
reporting requirement is triggered in

instances where NCUA issues a final
rule as defined by section 551 of the
Administrative Procedures Act. 5 U.S.C.
551. NCUA has recommended to the
Office of Management and Budget that
it determine that this is not a major rule,
and is awaiting its determination.

The Treasury and General Government
Appropriations Act, 1999—Assessment
of Federal Regulations and Policies on
Families

The NCUA has determined that this
rule will not affect family well-being
within the meaning of section 654 of the
Treasury and General Government
Appropriations Act, 1999, Public Law
105-277, 112 Stat. 2681 (1998).

Agency Regulatory Goal

NCUA’s goal is to promulgate clear
and understandable regulations that
impose minimal regulatory burden. We
find that these amendments are
understandable and minimally
intrusive.

List of Subjects in 12 CFR Part 792

Administrative practice and
procedure, Archives and records, Credit
unions, Information, Records.

By the National Credit Union
Administration Board on October 19, 2000.
Becky Baker,

Secretary of the Board.

For the reasons set out in the
preamble, the NCUA amends 12 CFR
part 792 as follows:

PART 792—REQUESTS FOR
INFORMATION UNDER THE FREEDOM
OF INFORMATION ACT AND PRIVACY
ACT, AND BY SUBPOENA; SECURITY
PROCEDURES FOR CLASSIFIED
INFORMATION

1. The authority citation for part 792
continues to read as follows:

Authority: 5 U.S.C. 301, 552, 552a, 552b;
12 U.S.C. 1752a(d), 1766, 1789, 1795f; E.O.
12600, 52 FR 23781, 3 CFR, 1987 Comp., p.
235; E.O. 12958, 60 FR 19825, 3 CFR, 1995
Comp., p. 333.

§792.41 [Amended]

2.1In §792.41, remove “§ 792.4(b)(2)”
and add, in its place, “§792.32.”
§792.47 [Amended]

3.In §792.47(b), remove “§792.5”
and add, in its place, “§792.19.”
§792.49 [Amended]

4.In §792.49, in the definition of
Nonpublic records, remove ““§ 792.3”
and add, in its place, “§792.11”.

5. Amend § 792.55 by revising
paragraph (a)(3) to read as follows:
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§792.55 Times, places and requirements
for identification of individuals making
requests and identification of records
requested.

(a) * K* %

(3) An individual seeking access to
records about himself by mail or in
person, who cannot provide the
required documentation or
identification, may provide an unsworn
declaration subscribed to as true under
penalty of perjury.

*

* * * *

6. Amend § 792.56 by revising
paragraphs (b)(1), (b)(2) and (b)(3) to
read as follows:

§792.56 Notice of existence of records,
access decisions and disclosure of
requested information; time limits.

* * * * *

(b) * * *

(1) A request concerning a single
system of records which does not
require consultation with or requisition
of records from another agency will be
responded to within 20 working days
after receipt of the request.

(2) A request requiring requisition of
records from or consultation with
another agency will be responded to
within 30 working days of receipt of the
request.

(3) If a request under paragraphs (b)(1)
or (2) of this section presents unusual
difficulties in determining whether the
records involved are exempt from
disclosure, the Privacy Act Officer, in
the Office of General Counsel, may
extend the time period established by
the regulations by 10 working days.

* * * * *

7. Amend § 792.57 by revising
paragraph (b) to read as follows:

§792.57 Special Procedures: Information
furnished by other agencies; medical
records.

* * * * *

(b) When an individual requests
medical records concerning himself, the
NCUA official responsible for action on
the request may advise the individual
that the records to be released will be
provided first to a physician designated
in writing by the individual. The
physician will provide the records to
the individual.

8. Amend § 792.58 by revising the
fourth sentence of paragraph (a) to read
as follows:

§792.58 Requests for correction or
amendment to a record; administrative
review of requests.

* * * * *

(a) * * * An individual who does not
have access to NCUA’s ‘“Notice of
Systems of Records,” and to whom the

appropriate address is otherwise
unavailable, may submit a request to the
Privacy Act Officer, Office of General
Counsel, National Credit Union
Administration, 1775 Duke Street,
Alexandria, Virginia, 22314-3428, in
which case the request will then be
referred to the appropriate NCUA

official. * * *
* * * * *

9. Amend § 792.59 by revising
paragraph (e) to read as follows:

§792.59 Appeal of initial determination.

* * * * *

(e) If access is denied because of an
exemption, the individual will be
notified of the right to appeal that
determination to the General Counsel
within 30 days after receipt. Appeals
will be determined within 20 working
days.

10. Amend § 792.65 by revising
paragraph (a)(1) to read as follows:

§792.65 Fees.
(a] * * *
(1) For copies of documents provided,

copy fees as stated in NCUA'’s current
FOIA fee schedule; and

* * * * *

11. Amend § 792.66 by revising the
first sentence of paragraph (a), and the
first two sentences of paragraph (b)(1),
and the first sentence of paragraph
(b)(2), and adding a new paragraph
(b)(4) as follows:

§792.66 Exemptions.

(a) NCUA maintains four systems of
records that are exempted from some
provisions of the Privacy Act. * * *

(b)(1) System NCUA~-1, entitled
“Employee Suitability Security
Investigations Containing Adverse
Information,” consists of adverse
information about NCUA employees
that had been obtained as a result of
routine U.S. Office of Personnel
Management (OPM) security
Investigations. To the extent that NCUA
maintains records in this system
pursuant to OPM guidelines that may
require retrieval of information by use of
individual identifiers, those records are
encompassed by and included in the
OPM Central system of records number
Central-9 entitled, ‘“Personnel
Investigations Records,” and thus are
subject to the exemptions promulgated
by OPM. * * *

(2) System NCUA-8, entitled,
“Investigative Reports Involving Any
Crime or Suspicious Activity Against a
Credit Union, NCUA,” consists of
investigatory or enforcement records
about individuals suspected of
involvement in violations of laws or

regulations, whether criminal or
administrative. * * *
* * * * *

(4) System NCUA-13, entitled,
“Litigation Case Files,” consists of
investigatory materials compiled for law
enforcement purposes. Records in the
Litigation Case Files system are used in
connection with the execution of
NCUA'’s legal and enforcement
responsibilities. Because the system
covers investigatory materials compiled
for law enforcement purposes, it is
eligible for exemption under subsection
(k)(2) of the Privacy Act. 5 U.S.C.
552a(k)(2). The Litigation Case Files
system is exempt from subsections
(c)(3), (d), (e)(2), (e)(4)(G), (H), (I) and ()
of the Privacy Act. 5 U.S.C. 552a (c)(3),
(d), (e)(2), (e)(4)(G), (H), (I) and (f).
However, if an individual is denied any
right, privilege, or benefit to which he
would otherwise be entitled by federal
law, or for which he otherwise would be
eligible, as a result of the maintenance
of such records, the records or
information will be made available to
him, provided the identity of a

confidential source is not disclosed.
* * * * *

12. Amend § 792.69 by revising the
first sentence of paragraph (a) to read as
follows:

§792.69 Training and employee standards
of conduct with regard to privacy.

(a) The Director of the Office of
Training and Development, with advice
from the General Counsel, is responsible
for training NCUA employees in the
obligations imposed by the Privacy Act

and this subpart. * * *
* * * * *

[FR Doc. 00-27364 Filed 10—24—00; 8:45 am]
BILLING CODE 7535-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—-NM-364—-AD; Amendment
39-11945; AD 2000-21-13]

RIN 2120-AA64
Airworthiness Directives; Dornier
Model 328-300 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Dornier Model 328-300
series airplanes, that requires revising
the Airplane Flight Manual. This action
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is necessary to prevent an undetected
dragging parking brake, and consequent
decreased acceleration during the
takeoff roll, increased takeoff distance,
and possible runway overrun. This
action is intended to address the
identified unsafe condition.
DATES: Effective November 29, 2000.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of November
29, 2000.
ADDRESSES: The service information
referenced in this AD may be obtained
from FAIRCHILD DORNIER, DORNIER
Luftfahrt GmbH, P.O. Box 1103, D—
82230 Wessling, Germany. This
information may be examined at the
Federal Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the Office of
the Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2110;
fax (425) 227-1149.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all Dornier Model
328-300 series airplanes was published
in the Federal Register on June 30, 2000
(65 FR 40553). That action proposed to
require revising the Airplane Flight
Manual (AFM).

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 7 airplanes of
U.S. registry will be affected by this AD,
that it will take approximately 1 work
hour per airplane to accomplish the
required AFM revision, and that the
average labor rate is $60 per work hour.
Based on these figures, the cost impact
of the AD on U.S. operators is estimated
to be $420, or $60 per airplane.

The cost impact figure discussed
above is based on assumptions that no

operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-21-13 Dornier Luftfahrt GMBH:
Amendment 39-11945. Docket 99—-NM-—
364—AD.

Applicability: All Model 328-300 series
airplanes, certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent an undetected dragging parking
brake, and consequent decreased acceleration
during the takeoff roll, increased takeoff
distance, and possible runway overrun,
accomplish the following:

Airplane Flight Manual (AFM) Revision

(a) Within 10 days after the effective date
of this AD: Revise the Limitations Section of
the FAA-approved Airplane Flight Manual
by inserting a copy of Dornier 328] All
Operators Telefax AOT-328]-32—-001, dated
September 9, 1999.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Operations
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 1: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with §§ sections 21.197 and
21.199 of the Federal Aviation Regulations
(14 CFR 21.197 and 21.199) to operate the
airplane to a location where the requirements
of this AD can be accomplished.

Incorporation by Reference

(d) The AFM revision shall be done in
accordance with Dornier 328] All Operators
Telefax AOT-328J-32-001, dated September
9, 1999. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from FAIRCHILD DORNIER, DORNIER
Luftfahrt GmbH, P.O. Box 1103, D-82230
Wessling, Germany. Gopies may be inspected
at the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 2: The subject of this AD is addressed
in German airworthiness directive 1999-352,
dated November 18, 1999.

Effective Date

(e) This amendment becomes effective on
November 29, 2000.
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Issued in Renton, Washington, on October
17, 2000.

Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-27121 Filed 10-24—00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-345-AD; Amendment
39-11943; AD 2000-21-11]

RIN 2120-AA64

Airworthiness Directives; Raytheon
Model BH.125, DH.125, and HS.125
Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to all Raytheon Model
DH.125-1A, —3A, and —400A series
airplanes, that currently requires a one-
time inspection to detect scoring of the
upper fuselage skin around the
periphery of the cockpit canopy blister
interface, and repair, if necessary. This
amendment expands the applicability of
the existing AD to include additional
airplanes, and requires that the actions
be accomplished in accordance with
revised service information for the
newly added airplanes. This
amendment is prompted by additional
reports indicating that scoring has been
detected on the upper fuselage skin
around the periphery of the cockpit
canopy blister interface. The actions
specified by this AD are intended to
detect and correct scoring of the upper
fuselage skin around the periphery of
the cockpit canopy blister interface,
which could result in reduced structural
integrity of the fuselage, and consequent
cabin depressurization.

DATES: Effective November 29, 2000.

The incorporation by reference of
Raytheon Aircraft Service Bulletin SB
53-93, Revision 2, dated April 2000, as
listed in the regulations, is approved by
the Director of the Federal Register as of
November 29, 2000.

The incorporation by reference of
Raytheon Aircraft Service Bulletin SB
53-93, dated May 16, 1996, as listed in
the regulations, was approved
previously by the Director of the Federal
Register as of June 6, 1997 (62 FR 24013,
May 2, 1997).

ADDRESSES: The service information
referenced in this AD may be obtained

from Raytheon Aircraft Company,
Commercial Service Department, P.O.
Box 85, Wichita, Kansas 67201-0085.
This information may be examined at
the Federal Aviation Administration
(FAA), Transport Airplane Directorate,
Rules Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA,
Wichita Aircraft Certification Office,
1801 Airport Road, Room 100, Mid-
Continent Airport, Wichita, Kansas; or
at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: T.N.
Baktha, Aerospace Engineer, Airframe
Branch, ACE-118W, FAA, Wichita
Aircraft Certification Office, 1801
Airport Road, Room 100, Mid-Continent
Airport, Wichita, Kansas 67209;
telephone (316) 946—4155; fax (316)
946—-4407.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 97-09-12,
amendment 39—-10008 (62 FR 24013,
May 2, 1997), which is applicable to all
Raytheon Model DH.125-1A, —3A, and
—400A series airplanes, was published
in the Federal Register on June 16, 2000
(65 FR 37723). The action proposed to
continue to require a one-time
inspection to detect scoring of the upper
fuselage skin around the periphery of
the cockpit canopy blister interface, and
repair, if necessary. The action also
proposed to expand the applicability of
the existing AD to include additional
airplanes and to require that the actions
be accomplished in accordance with
revised service information for the
newly added airplanes.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 290
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
200 airplanes of U.S. registry will be
affected by this AD.

The actions that are currently
required by AD 97-09-12 and retained
in this AD take approximately 4 work
hours per airplane to accomplish, at an
average labor rate of $60 per work hour.
Based on these figures, the cost impact

of the currently required actions on U.S.
operators is estimated to be $48,000, or
$240 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39—10008 (62 FR
24013, May 2, 1997), and by adding a
new airworthiness directive (AD),
amendment 39-11943, to read as
follows:

2000-21-11 Raytheon Aircraft Company:
Amendment 39-11943. Docket 99-NM—
345—-AD. Supersedes AD 97-09-12,
Amendment 39-10008.

Applicability: Model DH.125, BH.125, and
HS.125 series airplanes, as listed in Raytheon
Aircraft Service Bulletin SB 53-93, Revision
2, dated April 2000; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct scoring of the upper
fuselage skin around the periphery of the
cockpit canopy blister interface, which could
result in reduced structural integrity of the
fuselage skin, and consequent cabin
depressurization; accomplish the following:

Restatement of the Requirements of AD 97—
09-12:

(a) For Model DH.125-1A, —3A, and —400A
series airplanes, as identified in Raytheon
Aircraft Service Bulletin SB 53-93, dated
May 16, 1996: Within 90 days after June 6,
1997 (the effective date of AD 97-09-12,
amendment 39-10008), perform a one-time
detailed visual inspection to detect scoring of
the upper fuselage skin around the periphery
of the cockpit canopy blister interface, in
accordance with the service bulletin.

(b) If no scoring is detected during the
inspection required by paragraph (a) of this
AD, no further action is required by this AD.

(c) If any scoring is detected during the
inspection required by paragraph (a) of this
AD, prior to further flight, determine the
maximum location and details of each score,
including the edge distance and material
thickness, in accordance with Raytheon
Aircraft Service Bulletin SB 53-93, dated
May 16, 1996.

(1) If any scoring is found that is within the
limits specified in the service bulletin, prior
to further flight, repair in accordance with
the service bulletin.

(2) If any scoring is found that is outside
the limits specified in the service bulletin,
prior to further flight, repair in accordance
with a method approved by the Manager,
Wichita Aircraft Certification Office (ACO),
FAA.

New Requirements of this AD:

(d) For airplanes identified in Raytheon
Aircraft Service Bulletin SB 53-93, Revision
2, dated April 2000, and not previously
identified in paragraph (a) of this AD: Within
90 days after the effective date of this AD,
perform a one-time detailed visual inspection
to detect scoring of the upper fuselage skin
around the periphery of the cockpit canopy
blister interface, in accordance with
Raytheon Aircraft Service Bulletin SB 53-93,
Revision 2, dated April 2000.

(1) If no scoring is detected during the
inspection required by paragraph (d) of this
AD, no further action is required by this AD.

(2) If any scoring is detected during the
inspection required by paragraph (d) of this
AD, prior to further flight, determine the
location and details of each score, including
the edge distance and material thickness, in
accordance with the service bulletin.

(i) If any scoring is found that is within the
limits specified in the service bulletin, prior
to further flight, repair in accordance with
the service bulletin.

(ii) If any scoring is found that is outside
the limits specified in the service bulletin,
prior to further flight, repair in accordance
with a method approved by the Manager,
Wichita ACO.

Note 2: Any inspections and repairs
accomplished prior to the effective date in
accordance with Raytheon Service Bulletin
SB 53-93, Revision 1, dated April 1999, are
considered acceptable for compliance for the
applicable actions required by this AD.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Wichita
ACO. Operators shall submit their requests
through an appropriate FAA Principal
Maintenance Inspector, who may add
comments and then send it to the Manager,
Wichita ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Wichita ACO.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(g) Except as provided by paragraphs (c)(2)
and (d)(2)(ii) of this AD, the actions shall be
done in accordance with Raytheon Aircraft
Service Bulletin SB 53-93, dated May 16,
1996; and Raytheon Aircraft Service Bulletin
SB 53-93, Revision 2, dated April 2000; as
applicable.

(1) The incorporation by reference of
Raytheon Aircraft Service Bulletin SB 53-93,
Revision 2, dated April 2000, is approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) The incorporation by reference of
Raytheon Aircraft Service Bulletin SB 53-93,

dated May 16, 1996, was approved
previously by the Director of the Federal
Register as of June 6, 1997 (62 FR 24013, May
2, 1997).

(3) Copies may be obtained from Raytheon
Aircraft Company, Commercial Service
Department, P.O. Box 85, Wichita, Kansas
67201-0085. Copies may be inspected at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the FAA, Wichita Aircraft Certification
Office, 1801 Airport Road, Room 100, Mid-
Continent Airport, Wichita, Kansas; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Effective Date

(h) This amendment becomes effective on
November 29, 2000.

Issued in Renton, Washington, on October
17, 2000.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-27120 Filed 10-24—00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NE-47-AD; Amendment
39-11947; AD 2000-22-01]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney PW4000 Series Turbofan
Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain Pratt & Whitney
(PW) PW4000 series turbofan engines
that are equipped with the high pressure
compressor (HPC) cutback stator (CBS)
configuration and that are used on
Boeing 747, Boeing 767, and McDonnell
Douglas MD-11 series airplanes. This
action requires Operators to limit the
number of engines with the HPC CBS
configuration to one per airplane, and
prohibits installation of engines with
HPC modules modified after the
effective date of this AD to incorporate
the HPC CBS configuration. This
amendment is prompted by reports of
HPC surges in engines that have the
HPC CBS configuration. The actions
specified in this AD are intended to
prevent a multiple-engine power loss
due to HPC surges, which could result
in engine power loss at a critical phase
of flight such as takeoff or climb.
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DATES: Effective November 9, 2000.

Comments for inclusion in the Rules
Docket must be received on or before
December 26, 2000.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), New England
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 2000-NE—~
47-AD, 12 New England Executive Park,
Burlington, MA 01803-5299. Comments
may also be sent via the Internet using
the following address: ““9-ane-
adcomment@faa.gov.” Comments sent
via the Internet must contain the docket
number in the subject line.

The docket file for this AD may be
examined at the FAA, New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA.

FOR FURTHER INFORMATION CONTACT:
Peter White, Aerospace Engineer,
Engine Certification Office, FAA, Engine
and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (781) 238-7128,
fax (781) 238-7199.

SUPPLEMENTARY INFORMATION: The FAA
has been informed of nine surge events
on PW4000 series engines that
incorporate the HPC CBS configuration
and that are used on Boeing 747, Boeing
767, and McDonnell Douglas MD-11
series airplanes. The surges were as
follows:

* two occurred during takeoff,

* two occurred during climb,

* four occurred during ground
testing,

* one occurred in a test cell shortly
after selecting takeoff power.

The FAA issued AD 99-17-16,
Amendment 39-11263 on August 12,
1999 (64 FR 45426, August 20, 1999).
That AD requires short-term criteria for
limiting the number of engines with
potentially reduced stability on each
airplane to no more than one engine,
requires initial and repetitive on-wing
or test cell cold-engine HPC stability
tests, requires removal of engines from
service that fail on-wing test acceptance
criteria, and allows a follow-on test cell
stability test. AD 99-17-16 also
establishes required intervals for
stability testing of the remaining engine
with potentially reduced stability on the
airplane and requirements for reporting
test data. That amendment was
prompted by a report of a dual-engine
HPC surge event and reports of single-
engine HPC surge events during the
takeoff and climb phases of flight.

Subsequent to that AD, PW
introduced a new design and full
authority digital electronic control
(FADEC) logic changes to address the

problem of HPC rear stage surges. After
the two latest surge events that occurred
during takeoff, PW’s preliminary
analysis indicates that these events
originated in the front stages of the HPC.
A Weibull analysis conducted by PW
revealed that the takeoff surge rate on
engines with the HPC CBS configuration
is about 11 times higher than the
historical takeoff surge of the HPC non-
CBS configuration. This condition, if
not corrected, could result in a multiple-
engine power loss due to HPC surges,
which could result in engine power loss
at a critical phase of flight such as
takeoff or climb. The investigation is on-
going and we may take further
rulemaking action. We have coordinated
with the Transport Airplane Directorate,
the office responsible for certificating
the airplanes on which the engines are
installed.

Applicability of AD 99-17-16 to HPC
CBS Engines

The stability testing defined in AD
99-17-16 is ineffective in evaluating the
stability of the HPC CBS configuration,
because those tests assess rear stage HPC
stability and not front stage HPC
stability, which is limiting for the HPC
CBS configuration engines. The FAA
has issued alternative methods of
compliance (AMOC’s) to PW intended
for use by all operators for certain HPC
CBS configuration engines exempting
them from the initial and repetitive
testing requirements of AD 99-17-16.
These AMOC’s are not affected by this
AD.

Requirements of This AD

Since an unsafe condition has been
identified that is likely to exist or
develop on other PW4000 series
turbofan engines of the same type
design, this AD is being issued to
prevent a multiple-engine power loss
due to HPC surges, which could result
in engine power loss at a critical phase
of flight, such as takeoff or climb. This
AD requires limiting the number of
engines with the HPC CBS configuration
installed, and that are used on Boeing
747, Boeing 767, and McDonnell
Douglas MD-11 series airplanes, to one
on each airplane according to the cyclic
limits specified in this AD. This AD also
prohibits using engines with HPC
modules that incorporated PW service
bulletin (SB) PW4ENG 72-706, Revision
No. 3, dated July 17, 2000, or earlier
revision, or SB PW4ENG 72-711, dated
June 13, 2000, after the effective date of
this AD.

Immediate Adoption of This AD

Since a situation exists that requires
the immediate adoption of this

regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 2000-NE-47—-AD.” The
postcard will be date stamped and
returned to the commenter.

Regulatory Impact

This rule does not have federalism
implications, as defined in Executive
Order 13132, because it would not have
a substantial direct effect on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Accordingly, the
FAA has not consulted with state
authorities prior to publication of this
rule.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
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correct an unsafe condition in aircraft,
and is not a “significant regulatory
action” under Executive Order 12866.

It has been determined further that
this action involves an emergency
regulation under DOT Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979). If it is determined
that this emergency regulation
otherwise would be significant under
DOT Regulatory Policies and
Procedures, a final regulatory evaluation
will be prepared and placed in the Rules
Docket. A copy of it, if filed, may be
obtained from the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-22-01 Pratt & Whitney: Amendment
39-11947. Docket 2000-NE—47-AD.

Applicability

This airworthiness directive (AD) is
applicable to PW4050, PW4052, PW4056,
PW4060, PW4060A, PW4060C, PW4062,
PW4460, and PW4462 turbofan engines that
have high pressure compressor (HPC)
modules that have incorporated Pratt &
Whitney (PW) cutback stator (CBS)
configuration service bulletin (SB) PW4ENG
72-706, Revision 3, dated July 17, 2000, or
earlier Revision, or SB PW4ENG 72-711,
dated June 13, 2000. These engines are used
on, but not limited to, Boeing 747, Boeing
767, and McDonnell Douglas MD—11 series
airplanes. An HPC module that has
incorporated PW SB PW4ENG 72-706,
Revision 3, dated July 17, 2000, or earlier
Revision, or PW4ENG 72-711, dated June 13,
2000, will have the letters “CB”’ after the HPC
module serial number on the HPC module
data plate.

Note 1: This AD applies to each engine
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
engines that have been modified, altered, or

repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance

Compliance with this AD is required as
indicated, unless already done.

To prevent a multiple-engine power loss
due to HPC surges, which could result in
engine power loss at a critical phase of flight
such as takeoff or climb, do the following:

Number of Cycles Until Number of Engines
Must Be Limited

(a) Limit the number of engines with the
HPC CBS configuration to one on each
airplane within 100 cycles-in-service (CIS) of
the effective date of this AD, or before the
cyclic limits defined in the table below,
whichever occurs later:

Type of

ai)rlglane Comply by
(1) Two ........ Before 390 cycles-since-new
engine ......... (CSN) or cycles-since-HPC

module overhaul (CSO).

(2) Three ..... Before 340 CSN or CSO.
engine .........
(3) Four ....... Before 305 CSN or CSO.
engine .........

Special Conditions for Installing More Than
One HPC CBS Engine on An Airplane

(b) Two HPC CBS configuration engines
may be used on an airplane only under the
following conditions:

(1) One engine with an HPC CBS
configuration has fewer than 25 CSN or CSO,
and

(2) The remaining engine has fewer than
615 CSN or CSO, and

(3) The airplane is operated for fewer than
25 CIS in this configuration.

HPC Modules at HPC Module Overhaul

(c) Engines with HPC modules that have
been modified to incorporate PW SB
PW4ENG 72-706, Revision 3 dated July 17,
2000, or earlier Revision, or SB PW4ENG 72—
711, dated June 13, 2000, after the effective
date of this AD, are not eligible for
installation on an airplane.

Definitions

(d) For the purposes of this AD, an HPC
module overhaul is defined as whenever the
HPC stage 12 through 15 blade tip clearances
are restored to the clearances specified in the
applicable fits and clearances section of the
engine manual during the shop visit.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office (ECO). Operators shall

submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, ECO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the ECO.

Effective Date of This AD

(f) This amendment becomes effective on
November 9, 2000.

Issued in Burlington, Massachusetts, on
October 19, 2000.

Thomas A. Boudreau, Acting Manager,
Engine and Propeller Directorate, Aircraft
Certification Service.

[FR Doc. 00-27431 Filed 10-24—00; 8:45 am]

BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-17—AD; Amendment
39-11944; AD 2000-21-12]

RIN 2120-AA64
Airworthiness Directives; Fokker
Model F.28 Mark 0100 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Fokker Model F.28
Mark 0100 series airplanes, that requires
replacement of the anti-skid control
boxes with improved units. This action
is necessary to prevent electromagnetic
interference with the anti-skid control
system, which could result in reduced
brake pressure during low-speed
taxiing, and consequent reduced
controllability and performance of the
airplane. This action is intended to
address the identified unsafe condition.
DATES: Effective November 29, 2000.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of November
29, 2000.
ADDRESSES: The service information
referenced in this AD may be obtained
from Fokker Services B.V., P.O. Box
231, 2150 AE Nieuw-Vennep, the
Netherlands. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
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FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all Model F.28 Mark
0100 series airplanes, was published in
the Federal Register on July 26, 2000
(65 FR 45936). That action proposed to
require replacement of the anti-skid
control boxes with improved units.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were submitted in response
to the proposal or the FAA’s
determination of the cost to the public.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

The FAA estimates that 129 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 1
work hour per airplane to accomplish
the required actions, and that the
average labor rate is $60 per work hour.
Required parts will cost approximately
$3,950 per airplane. Based on these
figures, the cost impact of the AD on
U.S. operators is estimated to be
$517,290, or $4,010 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not

have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-21-12 Fokker Services B.V.:
Amendment 39-11944. Docket 2000—
NM-17-AD.

Applicability: All Model F.28 Mark 0100
airplanes, certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent electromagnetic interference
with the anti-skid control system, which
could result in reduced brake pressure during

low-speed taxiing, and consequent reduced
controllability and performance of the
airplane, accomplish the following:

Replacement

(a) Within 36 months after the effective
date of this AD, replace any anti-skid control
box having part number (P/N) 6004272-3, —4,
or —5 with an improved anti-skid control box
having P/N 6004272-6, in accordance with
Fokker Service Bulletin SBF100-32-117,
dated September 27, 1999.

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the InternationalBranch,
ANM-116.

Special Flight Permits

(c) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(d) The actions shall be done in accordance
with Fokker Service Bulletin SBF100-32—
117, dated September 27, 1999. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from Fokker
Services B.V., P.O. Box 231, 2150 AE Nieuw-
Vennep, the Netherlands. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 3: The subject of this AD is addressed
in Dutch airworthiness directive 1999-127,
dated October 29, 1999.

Effective Date

(e) This amendment becomes effective on
November 29, 2000.

Issued in Renton, Washington, on October
17, 2000.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 00-27122 Filed 10-24—00; 8:45 am]

BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 00—ACE-25]
Establishment of Class D and Class E

Airspace, and Amendment to Class E
Airspace; Garden City, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes a Class
D airspace area, a Class E surface area
extension and amends the Class E
surface area from full time to part time
status at Garden City Regional Airport,
Garden City, KS. An Airport Traffic
Control Tower (ATCT) is being
established at Garden City Regional
Airport and surface areas are necessary
to provide controlled airspace for the
safe and efficient operation of aircraft
operating into and out of the Garden
City Regional Airport. This action
establishes controlled surface areas at
Garden City Regional Airport. The effect
of this rule is to provide a Class D
airspace area, a Class E surface area
extension, and amend the Class E
surface area from full time to part time
status.

EFFECTIVE DATE: 0901 UTC, November
30, 2000.

FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520c, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone (816)
329-2525.

SUPPLEMENTARY INFORMATION:

History

On August 9, 2000, the FAA proposed
to amend Part 71 of Title 14 of the
Federal Regulations (14 CFR part 71) by
establishing a Class D airspace area, a
Class E surface area extension and
amends the Class E surface area from
full time to part time status at Garden
City, KS (65 FR 48651). The proposed
action was to provide controlled
airspace for the safe and efficient
operation of aircraft operating into and
out of the Garden City Regional Airport.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Class D airspace areas
designated for an airport that contain at
least one primary airport around which
the airspace is designated are published

in paragraph 5000, Class E airspace
areas designated as a surface area for an
airport are published in paragraph 6002,
and Class E airspace areas designated as
an extension to Class D airspace areas
are published in paragraph 6004 of FAA
Order 7400.9H, dated September 1,
2000, and effective September 16, 2000,
which is incorporated by reference in 14
CFR 71.1. The airspace designation
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to part 71 of Title 14
of the Federal Regulations (14 CFR part
71) establishes a Class D airspace area,

a Class E surface area extension and
amends the Class E surface area from
full time to part time status at Garden
City Regional Airport, Garden City, KS.
An ATCT is being established at Garden
City Regional Airport and Class D and
Class E surface areas are necessary for
the safe and efficient operation of
aircraft in the vicinity of the airport. The
area will be depicted on appropriate
aeronautical charts.

The FAA has determined that this
regulation only involves an established
body of technical regulation for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation (1) is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Aviation, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 289.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9H,
Airspace Designations and Reporting
Points, dated September 1, 2000, and
effective September 16, 2000, is
amended as follows:

Paragraph 5000 Class D airspace area
designated for an airport that contains at
least one primary airport around which the
airspace is designated.

* * * * *

ACE KS D Garden City, KS [New]

Garden City Regional Airport, KS

(lat 37°55'39"N., long. 100°43'28"W.)
Garden City VORTAC

(lat 37°55'09'N., long. 100°43'30"W.)
That airspace extending upward from the
surface to and including 5400 feet MSL
within a 4.3-mile radius of the Garden City
Regional Airport. This Class D airspace area
is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

Paragraph 6002 Class E airspace designated
as a surface area for an airport.
* * * * *

ACE KS E2 Garden City, KS [Revised]

Garden City Regional Airport, KS

(lat 37°55'39"N., long. 100°43'28"W.)
Garden City VORTAC

(lat 37°55'09"N., long. 100°43'30"W.)
That airspace within a 4.3-mile radius of the
Garden City Regional Airport and within 2.2
miles each side of the Garden City VORTAC
004° radial extending from the 4.3-mile
radius of the Garden City Regional Airport to
7 miles north of the VORTAC and within 2.2
miles each side of the Garden City VORTAC
171° radial extending from the 4.3-mile
radius of the Garden City Regional Airport to
5 miles south of the VORTAC. This Class E
airspace area is effective during the specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Airport/Facility Directory.

* * * * *

Paragraph 6004 Class E airspace areas
designated as an extension to a Class D
airspace area.

* * * * *

ACE KS E4 Garden City, KS [New]

Garden City Regional Airport, KS

(lat 37°55'39"N., long. 100°43'28"W.)
Garden City VORTAC

(lat 37°55'09"N., long. 100°43'30"W.)
That airspace extending upward within 2.2
miles each side of the Garden City VORTAC
004° radial extending from 4.3-mile radius of
the Garden City Regional Airport to 7 miles
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north of the VORTAC and within 2.2 miles
each side of the Garden City VORTAC 171°
radial extending from the 4.3-mile radius of
the Garden City Regional Airport to 5 miles
south of the VORTAC. This Class E airspace
area is effective during the specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Director.

* * * * *

Issued in Kansas GCity, MO, on October 6,
2000.

Richard L. Day,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 00-26953 Filed 10—-24—00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 00—AAL—-6]
Revision of Class E Airspace;
Wainwright, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action revises Class E
airspace at Wainwright, AK. The
revision of instrument approach
procedures to runway (RWY) 4 and
RWY 22 at Wainwright Airport,
Wainwright, AK, made this action
necessary. This rule provides adequate
controlled airspace for aircraft flying
IFR procedures at Wainwright, AK.
EFFECTIVE DATE: 0901 UTC, January 25,
2001.

FOR FURTHER INFORMATION CONTACT: Bob
Durand, Operations Branch, Federal
Aviation Administration, 222 West 7th
Avenue, Box 14, Anchorage, AK 99513—
7587; telephone number (907) 271—
5898; fax: (907) 271-2850; email:
Bob.Durand@faa.gov. Internet address:
http://www.alaska.faa.gov/at.
SUPPLEMENTARY INFORMATION:

History

On July 5, 2000, a proposal to amend
part 71 of the Federal Aviation
Regulations (14 CFR part 71) to revise
the Class E airspace at Wainwright, AK,
was published in the Federal Register
(65 FR 41387). The proposal was
necessary due to revisions to the
instrument approaches to runway
(RWY) 04 and RWY 22 at Wainwright
Airport, Wainwright, AK.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written

comments on the proposal to the FAA.
No public comments to the proposal
were received, thus, the rule is adopted
as written.

The area will be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas extending
upward from 700 feet or more above the
surface of the earth are published in
paragraph 6005 of FAA Order 7400.9H,
Airspace Designations and Reporting
Points, dated September 1, 2000, and
effective September 16, 2000, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be revised
and published subsequently in the
Order.

The Rule

This amendment to 14 CFR part 71
revises the Class E airspace at
Wainwright, AK, through the revisions
of instrument approaches to the
Wainwright Airport, Wainwright, AK.
The area will be depicted on
aeronautical charts for pilot reference.
The intended effect of this rule is to
provide adequate controlled airspace for
IFR operations at Wainwright Airport,
Wainwright, AK.

The FAA has determined that these
regulations only involve an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment
In consideration of the foregoing, the

Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9H,
Airspace Designations and Reporting
Points, dated September 1, 2000, and
effective September 16, 2000, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth

* * * * *

AAL AK E5 Wainwright, AK [Revised]

Wainwright Airport, AK

(Lat. 70° 38' 17" N., long. 159° 59' 41" W.)
That airspace extending upward from 700
feet above the surface within a 8.5 mile
radius of the Wainwright Airport; and that
airspace extending upward from 1,200 feet
above the surface from lat. 70°54'00" N long.
159°00'00" W, to lat. 70°38'00" N long.
161°00'00" W, to lat. 70°20'00" N long.
161°00'00" W, to lat. 70°30'00" N long.
159°30'00" W, to lat. 70°40'00" N long.
159°00'00" W, to the point of beginning.

* * * * *

Issued in Anchorage, AK, on October 6,
2000.

Joseph F. Woodford,

Acting Manager, Air Traffic Division, Alaskan
Region.

[FR Doc. 00-26820 Filed 10-24-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF DEFENSE

Defense Contract Audit Agency

32 CFR Part 317
[DCAA Reg. 5410.10]

Privacy Act; Implementation

AGENCY: Defense Contract audit Agency,
DOD.

ACTION: Final rule.

SUMMARY: The Defense Contract Audit
Agency is revising its privacy Act
program to provide implementation
policies and procedures.

EFFECTIVE DATE: October 6, 2000.

FOR FURTHER INFORMATION CONTACT: Mr.
Dave Henshall at (703) 767—1005.
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SUPPLEMENTARY INFORMATION: The
proposed rule was previously published
on August 7, 2000, at 65 FR 48202. No
comments were received, therefore, the
rule is being adopted as final.

Executive Order 12866. It has been
determined that this Privacy Act rule for
the Department of Defense does not
constitute significant regulatory action.
Analysis of the rule indicates that it
does not have an annual effect on the
economy of $100 million or more; does
not create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency; does not
materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations
recipients thereof; does not raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in Executive
order 12866.

Regulatory Flexibility Act. It has been
determined that this Privacy Act rule for
the Department of Defense does not
have significant economic impact on a
substantial number of small entities
because it is concerned only with the
administration of Privacy Act systems of
records within the Department of
Defense.

Paperwork Reduction Act. It has been
determined that this Privacy Act rule for
the Department of Defense imposes no
information requirements beyond the
Department of Defense and that the
information collected within the
Department of Defense is necessary and
consistent with 5 U.S.C. 552a, known as
the Privacy Act of 1974.

List of Subjects in 32 CFR Part 317

Privacy.

Accordingly, 32 CFR part 317 is
revised as follows:

PART 317—DCAA PRIVACY ACT
PROGRAM

Sec.

317.1
317.2
317.3
317.4
317.5
317.6

Authority: Pub. L. 93-579, 88 Stat. 1896 (5
U.S.C. 552a).

Purpose.

Applicability and scope.
Policy.

Responsibilities.
Information requirements.
Procedures.

§317.1 Purpose

This part provides policies and
procedures for the Defense Contract
Audit Agency’s implementation of the
Privacy Act of 1974 (DCAA Regulation
5410.10,1 as amended, (5 U.S.C. 552a);

1Copies may be obtained from http://
www.deskbook.osd.mil.

DoD 5400.11 and DoD 5400.11-R,2
“DoD Privacy Program” (32 CFR part
310); and is intended to promote
uniformity within DCAA.

§317.2 Applicability and scope.

(a) This part applies to all DCAA
organizational elements and takes
precedence over all regional regulatory
issuances that supplement the DCAA
Privacy Program.

(b) This part shall be made applicable
by contract or other legally binding
action to contractors whenever a DCAA
contract provides for the operation of a
system of records or portion of a system
of records to accomplish an Agency
function.

§317.3 Policy.

(a) It is DCAA policy that personnel
will comply with the DCAA Privacy
Program; the Privacy Act of 1974; and
the DoD Privacy Program (32 CFR part
310). Strict adherence is necessary to
ensure uniformity in the
implementation of the DCAA Privacy
Program and create conditions that will
foster public trust. It is also Agency
policy to safeguard personal information
contained in any system of records
maintained by DCAA organizational
elements and to make that information
available to the individual to whom it
pertains to the maximum extent
practicable.

(b) DCAA policy specifically requires
that DCAA organizational elements:

(1) Collect, maintain, use, and
disseminate personal information only
when it is relevant and necessary to
achieve a purpose required by statute or
Executive Order.

(2) Collect personal information
directly from the individuals to whom
it pertains to the greatest extent
practical.

(3) Inform individuals who are asked
to supply personal information for
inclusion in any system of records:

(i) The authority for the solicitation.

(ii) Whether furnishing the
information is mandatory or voluntary.

(iii) The intended uses of the
information.

(iv) The routine disclosures of the
information that may be made outside of
DoD.

(v) The effect on the individual of not
providing all or any part of the
requested information.

(4) Ensure that records used in
making determinations about
individuals and those containing
personal information are accurate,
relevant, timely, and complete for the

2Copies may be obtained from http://
web7.whs.osd.mil.

purposes for which they are being
maintained before making them
available to any recipients outside of
DoD, other than a Federal agency,
unless the disclosure is made under
DCAA Regulation 5410.8, DCAA
Freedom of Information Act Program.3

(5) Keep no record that describes how
individuals exercise their rights
guaranteed by the First Amendment to
the U.S. Constitution, unless expressly
authorized by statute or by the
individual to whom the records pertain
or is pertinent to and within the scope
of an authorized law enforcement
activity.

(6) Notify individuals whenever
records pertaining to them are made
available under compulsory legal
processes, if such process is a matter of
public record.

(7) Establish safeguards to ensure the
security of personal information and to
protect this information from threats or
hazards that might result in substantial
harm, embarrassment, inconvenience, or
unfairness to the individual.

(8) Establish rules of conduct for
DCAA personnel involved in the design,
development, operation, or maintenance
of any system of records and train them
in these rules of conduct.

(9) Assist individuals in determining
what records pertaining to them are
being collected, maintained, used, or
disseminated.

(10) Permit individual access to the
information pertaining to them
maintained in any system of records,
and to correct or amend that
information, unless an exemption for
the system has been properly
established for an important public
purpose.

(11) Provide, on request, an
accounting of all disclosures of the
information pertaining to them except
when disclosures are made:

(i) To DoD personnel in the course of
their official duties.

(ii) Under DCAA Regulation 5410.8,
DCAA Freedom of Information Act
Program.

(iii) To another agency or to an
instrumentality of any governmental
jurisdiction within or under control of
the United States conducting law
enforcement activities authorized by
law.

(12) Advise individuals on their rights
to appeal any refusal to grant access to
or amend any record pertaining to them,
and file a statement of disagreement
with the record in the event amendment
is refused.

3Copies may be obtained from http://
www.deskbook.osd.mil.
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§317.4 Responsibilities.

(a) The Assistant Director, Resources
has overall responsibility for the DCAA
Privacy Act Program and will serve as
the sole appellate authority for appeals
to decisions of respective initial denial
authorities.

(b) The Chief, Administrative
Management Division under the
direction of the Assistant Director,
Resources, shall:

(1) Establish, issue, and update
policies for the DCAA Privacy Act
Program; monitor compliance with this
part; and provide policy guidance for
the DCAA Privacy Act Program.

(2) Resolve conflicts that may arise
regarding implementation of DCAA
Privacy Act policy.

(3) Designate an Agency Privacy Act
Advisor, as a single point of contact, to
coordinate on matters concerning
Privacy Act policy.

(4) Make the initial determination to
deny an individual’s written Privacy
Act request for access to or amendment
of documents filed in Privacy Act
systems of records. This authority
cannot be delegated.

(c) The DCAA Privacy Act Advisor
under the supervision of the Chief,
Administrative Management Division
shall:

(1) Manage the DCAA Privacy Act
Program in accordance with this part
and applicable DCAA policies, as well
as DoD and Federal regulations.

(2) Provide guidelines for managing,
administering, and implementing the
DCAA Privacy Act Program.

(3) Implement and administer the
Privacy Act program at the
Headquarters.

(4) Ensure that the collection,
maintenance, use, or dissemination of
records of identifiable personal
information is in a manner that assures
that such action is for a necessary and
lawful purpose; that the information is
timely and accurate for its intended use;
and that adequate safeguards are
provided to prevent misuse of such
information.

(5) Maintain and publish DCAA
Pamphlet 5410.13, DCAA Compilation
of Privacy Act System Notices.*

(6) Prepare promptly any required
new, amended, or altered system notices
for systems of records subject to the
Privacy Act and submit them to the
Defense Privacy Office for subsequent
publication in the Federal Register.

4 Copies may be obtained from the Defense
Contract Audit Agency, ATTN: DCAA-CMO, 8725
John J. Kingman Road, Suite 2135, Fort Belvoir, VA
22060-6219. Electronic copies of DCAA Privacy
notices may be obtained from http://
www.defenselink. mil/privacy.

(7) Prepare the annual Privacy Act
Report as required by DoD 5400.11-5,
DoD Privacy program.

(8) Conduct training on the Privacy
Act program for Agency personnel.

(d) Heads of Principal Staff Elements
are responsible for:

(1) Reviewing all regulations or other
policy and guidance issuances for
which they are the proponent to ensure
consistency with the provisions of this
part.

(2) Ensuring that the provisions of this
part are followed in processing requests
for records.

(3) Forwarding to the DCAA Privacy
Act Advisor, any Privacy Act requests
received directly from a member of the
public, so that the request may be
administratively controlled and
processed.

(4) Ensuring the prompt review of all
Privacy Act requests, and when
required, coordinating those requests
with other organizational elements.

(5) Providing recommendations to the
DCAA Privacy Act Advisor regarding
the releasability of DCAA records to
members of the public, along with the
responsive documents.

(6) Providing the appropriate
documents, along with a written
justification for any denial, in whole or
in part, of a request for records to the
DCAA Privacy Act Advisor. Those
portions to be excised should be
bracketed in red pencil, and the specific
exemption or exemptions cites which
provide the basis for denying the
requested records.

(e) The General Counsel is responsible
for:

(1) Ensuring uniformity is maintained
in the legal position, and the
interpretation of the Privacy Act; 32
CFR part 310; and this part.

(2) Consulting with DoD General
Counsel on final denials that are
inconsistent with decisions of other
DoD components, involve issues not
previously resolved, or raise new or
significant legal issues of potential
significance to other Government
agencies.

(3) Providing advice and assistance to
the Assistant Director, Resources;
Regional Directors; and the Regional
Privacy Act Officer, through the DCAA
Privacy Act Advisor, as required, in the
discharge of their responsibilities.

(4) Coordinating Privacy Act litigation
with the Department of Justice.

(5) Coordinating on Headquarters
denials of initial requests.

(f) Each Regional Director is
responsible for the overall management
of the Privacy Act program within their
respective regions. Under his/her
direction, the Regional Resources

Manager is responsible for the
management and staff supervision of the
program and for designating a Regional
Privacy Act Officer. Regional Directors
will, as designee of the Director, make
the initial determination to deny an
individual’s written Privacy Act request
for access to or amendment of
documents filed in Privacy Act systems
of records. This authority cannot be
delegated.

(g) Regional Privacy Act Officers will:

(1) Implement and administer the
Privacy Act program throughout the
region.

(2) Ensure that the collection,
maintenance, use, or dissemination of
records of identifiable personal
information is in a DCAAR 5410.10
manner that assures that such action is
for a necessary and lawful purpose; that
the information is timely and accurate
for its intended use; and that adequate
safeguards are provided to prevent
misuse of such information.

(3) Prepare input for the annual
Privacy Act Report when requested by
the DCAA Information and Privacy
Advisor.

(4) Conduct training on the Privacy
Act program for regional and FAO
personnel.

(5) Provide recommendations to the
Regional Director through the Regional
Resources Manager regarding the
releasability of DCAA records to
members of the public.

(h) Managers, Field Audit Offices
(FAOs) will:

(1) Ensure that the provisions of this
part are followed in processing requests
for records.

(2) Forward to the Regional Privacy
Act Officer, any Privacy Act requests
received directly from a member of the
public, so that the request may be
administratively controlled and
processed.

(3) Ensure the prompt review of all
Privacy Act requests, and when
required, coordinating those requests
with other organizational elements.

(4) Provide recommendation to the
Regional Privacy Act Officer regarding
the releasability of DCAA records to
members of the public, along with the
responsive documents.

(5) Provide the appropriate
documents, along with a written
justification for any denial, in whole or
in part, of a request for records to the
Regional Privacy Act Officer. Those
portions to be excised should be
bracketed in red pencil, and the specific
exemption or exemptions cited which
provide the basis for denying the
requested records.

(i) DCAA Employees will:
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(1) Not disclose any personal
information contained in any system of
records, except as authorized by this

art.

(2) Not maintain any official files
which are retrieved by name or other
personal identifier without first
ensuring that a notice for the system has
been published in the Federal Register.

(3) Report any disclosures of personal
information from a system of records or
the maintenance of any system of
records that are not authorized by this
part to the appropriate Privacy Act
officials for their action.

§317.5 Information requirements.

The Report Control Symbol. Unless
otherwise directed, any report
concerning implementation of the
Privacy Program shall be assigned
Report Control Symbol DD-
DA&M(A)1379.

§317.6 Procedures.

Procedures for processing material in
accordance with the Privacy Act of 1974
are outlined in DoD 5400.11-R, DoD
Privacy Program (32 CFR part 310).

Dated: October 19, 2000.

L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 00-27321 Filed 10-24-00; 8:45 am]
BILLING CODE 5001-10-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

45 CFR Part 310
RIN 0970-AB73

Comprehensive Tribal Child Support
Enforcement Programs

AGENCY: Office of Child Support
Enforcement, Administration for
Children and Families, Department of
Health and Human Services.

ACTION: Interim final rule; open
consultations.

SUMMARY: Notice is hereby given for the
dates, locations and hotel sites for the
final two Tribal consultations on the
interim final rule for funding of
comprehensive Tribal child support
enforcement (CSE) programs that are
currently operating. An interim final
rule that will implement direct child
support enforcement program funding
to Federally recognized Indian tribes
and tribal organizations was published
in the Federal Register on August 21,
2000 (65 FR 50786). In the interest of

providing Tribes and Tribal
organizations and the public adequate
time to review and comment on the
interim final rule, we modified the
standard 60-day comment period by
extending it to 120 days. The Federal
Office of Child Support Enforcement is
sponsoring a total of four consultations
with federally recognized Indian Tribes,
the general public, and Tribal
organizations during the 120-day notice
and comment period to receive public
comment on the interim final rule. The
notice for the first two consultations
was published September 13, 2000 in
the Federal Register (65 FR 55261). The
initial consultation was held October 3—
5, 2000 in Minneapolis, Minnesota and
the second consultation will be held
October 24-26, 2000 in Anchorage,
Alaska. The notification provides
specific information for the final two
consultations.

DATES: The final two consultations will
be held November 1-3, 2000 in
Washington, DC and November 28-30,
2000 in Phoenix, Arizona. The
consultations will begin promptly at 9
a.m. and end at 4:30 p.m. on the first
two days. The final half-day session will
begin promptly at 9 a.m. and end at 12
noon.

ADDRESSES: The third consultation,
November 1-3, 2000, will be held at the
Monarch Hotel, 2401 M Street, NW.,
Washington, DC 20037. The telephone
number for reservations is (202) 429—
2400. The fourth consultation,
November 28-30, 2000, will be held at
the Crowne Plaza Hotel, 100 North 1st
Street, Phoenix, Arizona 85004. The
telephone number for reservations is
(602) 333—0000. All interested parties
are invited to attend these public
consultations. Seating may be limited
and will be available on a first-come,
first-serve basis. Persons needing special
assistance, such as sign language
interpretation or other special
accommodation, should contact the
Deputy Director of the Native American
Child Support Enforcement Program,
Office of Child Support Enforcement, at
the address listed below.

FOR FURTHER INFORMATION CONTACT: Ms.
Virginia Apodaca, Deputy Director,
Native American Child Support
Enforcement Program, Office of Child
Support Enforcement, Fourth Floor East,
370 L’Enfant Promenade, SW.,
Washington, DC 20447 (telephone (202)
401-9376; fax (202) 401-5559; e-mail:
vapodaca@acf.dhhs.gov). These are not
toll-free numbers. It is expected that
there will be only four consultations.
SUPPLEMENTARY INFORMATION: A separate
notice of the proposed rulemaking open
consultations for Tribal CSE programs is

published concurrently with this
document in this Federal Register.
Please review that notice for additional
information on the consultations
including the purpose, public
participation, the agenda, and the
minutes.

Dated: October 18, 2000.
David Gray Ross,

Commissioner, Office of Child Support
Enforcement.

[FR Doc. 00-27437 Filed 10-24—00; 8:45 am]
BILLING CODE 4184-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 00-2333; MM Docket No. 98-214; RM—
9353, RM-9568]

Radio Broadcasting Services; Rantoul,
Gilman, lllinois

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the
request of Saga Communications of
Illinois, Inc., allots Channel 277A at
Gilman, Illinois, as the community’s
first local aural transmission service.
The request of petitioner, L. Topaz
Enterprises, Inc., to allot Channel 277A
to Rantoul, Illinois, as the community’s
third local FM service, is denied. See 63
FR 68719 (December 14, 1998). Channel
277A can be allotted to Gilman in
compliance with the Commission’s
minimum distance separation
requirements, with respect to domestic
allotments, with a site restriction of 10
kilometers (6.2 miles) South, at
coordinates 40-40-59 NL and 88—-01-53
WL.

DATES: Effective November 27, 2000.
FOR FURTHER INFORMATION CONTACT:
Victoria M. McCauley, Mass Media
Bureau, (202) 418—-2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No., adopted
October 4, 2000, and released October
13, 2000. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 445 12th Street,
SW., Washington, DC. The complete
text of this decision may also be
purchased from the Commission’s copy
contractor, International Transcription
Services, Inc., (202) 857-3800, 1231
20th Street, NW, Washington, DC 20036.
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List of Subjects in 47 CFR Part 73
Radio broadcasting.

Part 73 of title 47 of the Code of Federal
Regulations is amended as follows:

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334. 336.

§73.202 [AMENDED]

2. Section 73.202(b) the FM Table of
Allotments under Illinois is amended by
adding Gilman, Channel 277A.

Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00—-27419 Filed 10-24—00; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA No. 00-2326; MM Docket No. 99-134;
RM-9543 & RM-9572]

Radio Broadcasting Services;
Drummond & Victor, MT and McCall ID

AGENCY: Federal Communications
Commission.

ACTION: Final rule; dismissal.

SUMMARY: This document denies a
Petition for Reconsideration of the
Report and Order in MM Docket No.
99-134 which allotted Channel 268C to
Drummond, Montana and Channel
250C3 to Victor, Montana. See 65 FR
31101, May 16, 2000. Idaho
Broadcasting Consortium (“Idaho”) filed
a counterproposal requesting the
substitution of Channel 294C1 for
Channel 294C2 at McCall, Idaho and
reallotment to Victor, Montana. The
counterproposal was denied as Idaho
was an applicant rather than a permittee
or licensee at the time the
counterproposal was filed and the
counterproposal was not mutually
exclusive with the proposal in this
proceeding. The Commission’s Rules
sets forth limited provisions under
which the Commission will reconsider
a rule making action. The Petition for
Reconsideration is denied as Idaho has
failed to meet those requirements.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Order in
MM Docket No. 99-134, adopted
October 4, 2000, and released October

13, 2000. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the Commission’s
Reference Center, 445 Twelfth Street,
SW, Washington, DC. The complete text
of this decision may also be purchased
from the Commission’s copy
contractors, International Transcription
Services, Inc., 1231 20th Street, NW.,
Washington, DC 20036, (202) 857—-3800,
facsimile (202) 857—-3805.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00-27418 Filed 10—-24—00; 8:45 am|]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 00-2332; MM Docket No. 99-313; RM—
9753]

Radio Broadcasting Services;
Greenwood and Mauldin, SC

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: The Commission, at the
request of Sutton Radiocasting
Corporation, reallots Channel 244A
from Greenwood to Mauldin, South
Carolina, as the community’s first local
aural transmission service, and modifies
Station WCRS-FM'’s license
accordingly. See 64 FR 61239,
November 10, 1999. Channel 244A can
be reallotted to Mauldin in compliance
with the Commission’s minimum
distance separation requirements with a
site restriction of 10.7 kilometers (6.7
miles) south to avoid short-spacings to
the licensed sites of Station WKKT(FM),
Channel 245C, Statesville, North
Carolina, and Station WNCC-FM,
Channel 244A, Franklin, North
Carolina. The coordinates for Channel
244A at Mauldin are 34—41-30 North
Latitude and 82—17—02 West Longitude.
DATES: Effective November 27, 2000.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 99-313,
adopted October 4, 2000, and released
October 13, 2000. The full text of this
Commission decision is available for
inspection and copying during normal

business hours in the FCC Reference
Information Center (Room CY-A257),
445 12th Street, SW, Washington, DC.
The complete text of this decision may
also be purchased from the
Commission’s copy contractors,
International Transcription Service,
Inc., (202) 857-3800, 1231 20th Street,
NW., Washington, DC 20036.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of title 47 of the Gode of
Federal Regulations is amended as
follows:

PART 73—[AMENDED)]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under South Carolina, is
amended by adding Mauldin, Channel
244A; and removing Channel 244A at
Greenwood.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00-27417 Filed 10-24—00; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF DEFENSE

48 CFR Appendix F to Chapter 2
[DFARS Case 2000-D008]

Defense Federal Acquisition
Regulation Supplement; Material
Inspection and Receiving Report

AGENCY: Department of Defense (DoD).
ACTION: Final rule.

SUMMARY: The Director of Defense
Procurement has issued a final rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to update instructions for
completion of the Material Inspection
and Receiving Report. The rule adds
requirements for inclusion of the title,
mailing address, and telephone number
of the Government official responsible
for acceptance of supplies or services
under a contract.

EFFECTIVE DATE: October 25, 2000.

FOR FURTHER INFORMATION CONTACT: Mr.
Rick Layser, Defense Acquisition
Regulations Council,
OUSD(AT&L)DP(DAR), IMD 3C132,
3062 Defense Pentagon, Washington, DC
20301-3062. Telephone (703) 602—-0293;
telefax (703) 602—0350. Please cite
DFARS Case 2000-D008.
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SUPPLEMENTARY INFORMATION:

A. Background

Section 32.905(f)(6) of the Federal
Acquisition Regulation (FAR) requires
that receiving reports supporting
invoice payments include the signature,
printed name, title, mailing address, and
telephone number of the Government
official responsible for acceptance or
approval functions. DD Form 250,
Material Inspection and Receiving
Report, has been revised to provide for
inclusion of all information required by
FAR 32.905(f)(6). This final rule amends
the corresponding DD Form 250
preparation instructions in DFARS
Appendix F. The rule also makes
editorial changes to Appendix F to
update and clarify the text.

DD Form 250 and other forms
prescribed by the DFARS are not
included in the Code of Federal
Regulations. The forms are available via
the Internet at http://www.acq.osd.mil/
dp/dars/dfars/toc253_3.htm.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

This final rule does not constitute a
significant revision within the meaning
of FAR 1.501 and Public Law 98-577
and publication for public comment is
not required. However, DoD will
consider comments from small entities
concerning the affected DFARS subpart
in accordance with 5 U.S.C. 610. Such
comments should cite DFARS Case
2000-D008.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the rule does not
impose any new information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

List of Subjects in 48 CFR Chapter 2
Government procurement.

Michele P. Peterson,
Executive Editor, Defense Acquisition
Regulations Council.

Therefore, 48 CFR Appendix F to
Chapter 2 is amended as follows:

1. The authority citation for 48 CFR
Appendix F to subchapter 1 continues
to read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

Appendix F—Material Inspection and
Receiving Report

F-104 [Amended]

2. Appendix F to Chapter 2 is
amended in Part 1, Section F-104, in
the undesignated paragraph following
paragraph (a)(5)(i)(k) by removing
“Block 21B” and adding in its place
“Block 21b”.

3. Appendix F to Chapter 2 is
amended in Part 3, Section F-301, as
follows:

a. By revising paragraphs (a) and
(b)(1) and paragraph (b)(2)()
introductory text;

b. In paragraph (b)(2)(1)(B)(1)
introductory text in the second sentence
by removing ‘“‘three position” and
adding in its place “three-position”;

c. In paragraph (b)(2)(iii) introductory
text in the last sentence by removing the
colon and adding in its place an em
dash;

d. In paragraph (b)(3) in the last
sentence by adding, after the word
‘“date”, the parenthetical “(see F-303”’;

e. In paragraph (b)(21)(i) in the first
sentence by removing ‘“Blocks A and B”
and adding in its place ‘“Blocks 21a and
21b”, and in the last sentence by
removing ‘“‘cross reference” and adding
in its place “cross-reference”’;

f. In paragraph (b)(21)(iii) in the first
sentence by removing “Block 21A” and
adding in its place “Block 21a”;

g. In paragraph (b)(21)(iv)(A)
introductory text by removing “shall”
and adding in its place “must”;

h. By revising paragraphs
(b)(21)(iv)(A)(3) and (b)(21)(v)(A);

i. In paragraph (b)(21)(v)(B)
introductory text by removing ““shall”
and adding in its place “must”; and

j. By revising paragraphs
(b)(21)(v)(B)(3) and (b)(21)(v)(C), the last
sentence of paragraph (b)(21)(v)(D), and
paragraphs (b)(21)(v)(E) and (b)(22). The
revised text reads as follows:

Appendix F—Material Inspection and
Receiving Report

* * * * *

Part 3—Preparation of the DD Form 250 and
DD Form 250C

F-301

(a) General.

(1) Dates must use nine spaces consisting
of the four digits of the year, three-position
alphabetic month abbreviation, and two
digits for the day. For example, 2000AUGO07,
2000SEP24.

Preparation Instructions

(2) Addresses must consist of the name,
street address/P.O. box, city, state, and ZIP
code.

(3) Enter to the right of and on the same
line as the word “Code” in Blocks 9 through
12 and in Block 14—

(i) The Commercial and Government Entity
Handbook (H4/H8) code;

(ii) The DoD activity address code
(DoDAAC) as it appears in the DoD Activity
Address Directory (DoDAAD), DoD 4000.25—
6—M; or

(iii) The Military Assistance Program
Address Directory (MAPAD) code.

(4) Enter the DoDAAC, CAGE (H4/H8), or
MAPAD code in Block 13.

(5) The data entered in the blocks at the top
of the DD Form 250c must be identical to the
comparable entries in Blocks 1, 2, 3, and 6
of the DD Form 250.

(6) Enter overflow data from the DD Form
250 in Block 16 or in the body of the DD
Form 250c with an appropriate cross-
reference. Do not number or distribute
additional DD Form 250c sheets, solely for
continuation of Block 23 data as part of the
MIRR.

(7) Do not include classified information in
the MIRR. MIRRs must not be classified.

(b) Completion instructions.

(1) Block 1—Procurement Instrument
Identification (Contract) No.

(i) Enter the 13-position alpha-numeric
basic Procurement Instrument Identification
Number (PIIN) of the contract. When
applicable, enter the four-position alpha-
numeric call/order serial number that is
supplementary to the 13-position basic PIIN.
This number is also referred to as the
Supplementary Procurement Instrument
Identification Number (SPIIN). Use SPIINs
for (also see Subpart 204.70)—

(A) Delivery orders under indefinite-
delivery type contracts;

(B) Orders under basic ordering
agreements; and

(C) Calls under blanket purchase
agreements.

(ii) Except as indicated in paragraph
(b)(1)(iii) of this section, do not enter
supplementary numbers used in conjunction
with basic PIINs to identify—

(A) Modifications of contracts and
agreements;

(B) Modifications to calls or orders; or

(C) Document numbers representing
contracts written between contractors.

(iii) When shipping instructions are
furnished and shipment is made before
receipt of the confirming contract
modification (SP 30, Amendment of
Solicitation/Modification of Contract), enter
the contract modification six-digit number or
the two-digit call or order number
immediately following the PIIN or call/order
four-digit SPIIN.

(iv) For DoD delivery orders on non-DoD
contracts, enter the non-DoD contract number
immediately below the PII number.

1. PROCUREMENT INSTRUMENT IDENTIFICATION (CONTRACT) NO.

SP0400-00-F-1684

GS-000S-61917

ORDER NO.
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(v) When a contract number other than PII
number is used, enter that contract number.

( 2) * ok %

(i) The shipment number has a three-
position alpha character prefix and a four-
position numeric or alpha-numeric serial
number.

* * * * *

(21) * k%

(iV] * k* %x

(A) I

(3) Enter the typed, stamped, or printed
name, title, mailing address, and commercial
telephone number.
* * * * *

(V) * x %

(A) When acceptance at origin is indicated
in Block 21a, make no entries in Block 21b.

(B) * Kk ok

(3) Enter typed, stamped, or printed name,
title, mailing address, and commercial
telephone number.

(C) When “ALTERNATIVE RELEASE
PROCEDURE” is entered in Block 21a and
acceptance is at destination, the authorized
Government representative must complete
the entries required by paragraph
(b)(21)(v)(B) of this section.

(D) * * * Forward one executed copy of
the final DD Form 250 to the contract
administration office cited in Block 10 for
implementing contract closeout procedures.

(E) When “FAST PAY” is entered in Block
21a, make no entries in this block.

(22) Block 22—Receiver’s Use. The
authorized representative of the receiving
activity (Government or contractor) must use
this block to show receipt, quantity, and
condition. The authorized representative
must—

(i) Enter the date the supplies arrived. For
example, when off-loading or in-checking
occurs subsequent to the day of arrival of the
carrier at the installation, the date of the
carrier’s arrival is the date received for
purposes of this block;

(ii) Sign; and

(iii) Enter typed, stamped, or printed name,
title, mailing address, and commercial
telephone number.

* * * * *

F-308 [Amended]

4. Appendix F to Chapter 2 is
amended in Part 3, Section F-308, in
the last sentence, by removing ‘“‘Block
21B” and adding in its place “F—
301(b)(21)(v)".

F-401 [Amended]

5. Appendix F to Chapter 2 is
amended in Part 4, Section F-401, in
paragraph (d)(1), by removing ““(Block
21A)” and adding in its place “(Block
21a)”.

[FR Doc. 00-27246 Filed 10-24—00; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE

48 CFR Parts 204, 207, 209, 219, 236,
242, and 252, and Appendices E, F, and
G to Chapter 2

Defense Federal Acquisition
Regulation Supplement; Technical
Amendments

AGENCY: Department of Defense (DoD).
ACTION: Final rule.

SUMMARY: The Director of Defense
Procurement is making technical
amendments to the Defense Federal
Acquisition Regulation Supplement to
update titles, references, paragraph
numbers, and activity names, addresses,
and telephone numbers.

EFFECTIVE DATE: October 25, 2000.

FOR FURTHER INFORMATION CONTACT: Ms.
Michele Peterson, Defense Acquisition
Regulations Council, OUSD (AT&L) DP
(DAR), IMD 3C132, 3062 Defense
Pentagon, Washington, DC 20301-3062.
Telephone (703) 602—0311; telefax (703)
602-0350.

List of Subjects in 48 CFR Parts 204,
207, 209, 219, 236, 242, and 252

Government procurement.

Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

Therefore, 48 CFR Parts 204, 207, 209,
219, 236, 242, and 252, and Appendices
E, F, and G to Chapter 2 are amended
as follows:

1. The authority citation for 48 CFR
Parts 204, 207, 209, 219, 236, 242, and
252, and Appendices, E, F, and G to
subchapter I continues to read as
follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 204—ADMINISTRATIVE
MATTERS

2. Section 204.7202-1 is amended by
revising paragraph (c) to read as follows:

204.7202-1 CAGE codes.
* * * * *

(c) Direct questions on obtaining
computer tapes, electronic updates, or
code assignments to DLIS Customer
Service: toll-free (888) 227—-2423 or
(888) 352-9333; DSN 932—4725; or
commercial (616) 961-4725.

3. Section 204.7204 is amended in
paragraph (b) by revising the last two
sentences to read as follows:

204.7204 Maintenance of the CAGE file.

* * * * *

(b) * * * Telephone Numbers: toll-
free (888) 352—9333, DSN 932-4725,

commercial (616) 961—4725. Facsimile:
(616) 961—4388, 4485.

* * * * *

PART 207—ACQUISITION PLANNING

207.105 [Amended]

4. Section 207.105 is amended in
paragraph (b)(13)(iv) in the last sentence
by removing “DoD 4120.3-M” and
adding in its place “DoD 4120.24-M"

PART 209—CONTRACTOR
QUALIFICATIONS

209.202 [Amended]

5. Section 209.202 is amended in
paragraph (a)(1) in the first sentence as
follows:

a. By removing “which” and adding
in its place “that”;

b. By removing “DoD Manual 4120.3—
M” and adding in it place “DoD
4120.24-M” and

c. By adding “(DSP)” after “‘Program”.

PART 219—SMALL BUSINESS
PROGRAMS

219.202-5 [Amended]

6. Section 219.202-5 is amended in
the introductory text by removing “Item
D4E” and adding in its place “Item
D4C”.

PART 236—CONSTRUCTION AND
ARCHITECT-ENGINEER CONTRACTS

7. Section 236.570 is amended by
revising paragraph (a)(2) to read as
follows:

236.570 Additional provisions and
clauses.

(a) * * %
(2) 252.236-7001, Contract Drawings

and Specifications.
* * * * *

8. Section 236.701 is amended by
revising paragraph (c) to read as follows:

236.701 Standard and optional forms for
use in contracting for construction or
dismantling, demolition, or removal of
improvements.

(c) Do not use Optional Form 347,
Order for Supplies or Services (see
213.307).

PART 242—CONTRACT
ADMINISTRATION AND AUDIT
SERVICES

242.002 [Amended]

9. Section 242.002 is amended in
paragraph (S-70) (iii) introductory test
in the first sentence by adding
“Business” after “Federal”.
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242.1203 [Amended]

10. Section 242.1203 is amended as
follows:

a. By redesignating paragraphs
(b)(2)(A), (B), and (C) as paragraphs
(b)(2)(B), (C), and (D), respectively;

b. By redesignating paragraph (b)(1) as
paragraph (b)(2)(A);

c. In newly designated paragraph
(b)(2)(A), in the entry ‘“National
Aeronautics and Space
Administration”, by removing
“Assistant” and adding in its place
““Associate”’; by removing “HP”’ and
adding in its place “HS”’; and by
removing “20546” and adding in its
place “20546-0001"’;

d. In newly designated paragraph
(b)(2)(D) by removing the reference
“(b)(1)” and adding in its place
“(b)(2)(A);

e. By redesignating paragraphs (d), (e),
and (f) as paragraphs (f), (g), and (h),
respectively;

f. In newly designated paragraph (f)(i)
in the first sentence by removing the
references “42.1204(e)” and “(b)(1)” and
adding in their place ““42.1204(i)” and

g. In new designated paragraph (g)(i)
by removing the reference “(b)(1)” and
adding in its place “(b)(2)(A)”;

h. In newly designated paragraph
(h)(4)(A) in the first sentence by
removing the reference ”(b)(1)” and
adding in its place “(b)(2)(A)”; and

i. In newly designated paragraph
(h)(4)(B) in the first sentence by
removing ‘“paragraph (e)(ii)” and adding
in its place “paragraph (g)(ii) of this
section”.

242.1204 [Amended]

11. Section 242.1204 is amended as
follows:

a. By redesignating paragraph (e) as
paragraph (i); and

b. In the introductory text of newly
designated paragraph (i) by removing
the reference “42.1204(e)” and adding
in its place ““42.1204(i)”.

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES
252.247-7015 [Amended]

12. Section 252.247-7015 is amended

216.505(d)” and adding in its place
“216.506(d)”.

* * * * *

13. Appendix E to Chapter 2 is
amended by revising Exhibit II to read
as follows:

Appendix E—DOD Spare Parts
Breakout Program

Exhibit II—Full Screening Decision Process
Summary Flow Chart

Note: Copies of Exhibit II can be obtained
from: Defense Acquisition Regulations
System, OUSD (AT&L), 3062 Defense
Pentagon, Washington, DC 20301-3062;
datafax (703) 602—0350.

14. Appendix F to Chapter 2 is
amended in Part 4, Section F—401, by
revising Material Inspection and
Receiving Report, Table 2—Special
Distribution, to read as follows:

Appendix F—Material Inspection and
Receiving Report

* * * * *

F-401 Distribution

“(b)(2)(A)”, respectively; in the introductory text by removing * * * * *
Material Inspection and Receiving Report
TABLE 2.—SPECIAL DISTRIBUTION
As required Address N%@&‘ég of
Each: Navy Status Control Activity, Army, Air Force, DLA In- | Address specified in CONIact ...........cceeerieeeiiiieeniiee e 1 Each
ventory Control Manager. addressee.

Quality Assurance Representative

Transportation Office issuing GBL (attach to GBL memo-

randum copy).

Purchasing Office other than office issuing contract

Foreign Military Sales Representative

Military Assistance Advisory Group (Grant Aid shipments)

Army Foreign Military Sales

resentative.

tract.

17070-5096.

CAO address otherwise specified in the contract

Address specified in the contract
Address specified in the contract
U.S. Military Advisory Group, Military Attache, Mission, or | 1

other designated agency address as specified in the con-

Address specified by the assigned quality assurance rep- | 1

...................... 1

Commander, U.S. Army Security Assistance Command, ATTN: | 1
AMSAC-OL, 54 “M” Avenue, Suite 1, New Cumberland, PA

Air Force: On shipments of new production of aircraft and mis-
siles, class 1410 missiles, 1510 aircraft (fixed wing, all
types), 1520 aircraft (rotary wing), 1540 gliders, 1550 target
drones.

When above items are delivered to aircraft modification centers

Foreign Military Sales/Military Assistance Program (Grant Aid)
shipments to Canada.

Other than Canada ..........ccceeiiiiiiiiiie e

When consignee is an Air National Guard Activity ..

Navy: Navy Foreign Military Sales

When typed code (TC) 2T or 7T is shown in Block 16, or when
shipment is consigned to another contractor's plant for a
Government representative or when Block 16 indicates ship-
ment includes GFP.

Bulk Petroleum Shipments

HQ Air Force Materiel Command, LGX-AVDO, Area A, Build-
ing 262, Room N142, 4375 Chidlaw Road, Wright-Patterson
AFB, OH 45433-5006.

DCMA e

National Defense Headquarters, Ottawa, Ontario, Canada,
K1A OK4, ATTN: DPSUPS3.

Address in the contract

Consignee address (Block 13), ATTN: Property Officer .

Naval Inventory Control Point, Deputy Commander for Inter-
national Programs (NAVICP Code P761), 700 Robbins Ave-
nue, Philadelphia, PA 19111-5095.

Naval Inventory Control Point (Code 0142) for aviation type
material, 700 Robbins Avenue, Philadelphia, PA 19111-
5098, and

Naval Inventory Control Point (Code 0143) for all other mate-
rial, 5450 Carlisle Pike, PO Box 2020, Mechanicsburg, PA
17055-0788.

Cognizant Defense Fuel Region (see Table 4)




63806 Federal Register/Vol. 65,

No. 207/ Wednesday, October 25, 2000/Rules and Regulations

15. Appendix G to Chapter 2 is
amended in part 1, Section G-101,
paragraph (c), by revising the text under
the NAVY* and MARINE CORPS*
headings and the last sentence to read
as follows:

Appendix G—Activity Address
Numbers

* * * * *

G-101 Assignment and use of a number.
* * * * *

(C] EE .
NAVY*

Defense Finance and Accounting Service,
Cleveland (Code AADB), 1240 East Ninth
Street, Cleveland, OH 44199-4000

MARINE CORPS*

Headquarters, U.S. Marine Corps, 2 Navy
Annex, Room 2135, Washington, DC
20380-1775

* * * * *

* The Navy and Marine Corps Activity
Address Monitor for assignment of two-
character call/order serial numbers is: Office
of the Assistant Secretary of the Navy
(RD&A), 2211 south Clark Place, Crystal
Plaza 5, Room 506, Arlington, VA 22202—
3738.

16. Appendix G to Chapter 2 is
amended in Part 3 as follows:

Appendix G to Ch. 2 [Amended]

a. By revising entry “N00244”;

b. By adding, in alpha-numerical order,
two new entries “N3258A” and ‘“N47634"’;

c. By removing entry “N68142”’; and

d. By revising entry “N68246”. The revised
and added text reads as follows:

Part 3—Navy Activity Address Numbers

* * * * *

N00244 NW—Fleet and Industrial Supply
Center San Diego, 937 North Harbor Drive,
San Diego, CA 92132-0060,

* * * * *

N3258A FZG—Navy Crane Center, Naval
Facilities Engineering Command, 10
Industrial Highway, Mail Stop 82, Lester,
PA 19113-2090

* * * * *

N47634 NK—Naval Computer and
Telecommunications, Area Master Station,
Atlantic, Detachment Pensacola, 130 West
Avenue, Suite B, Pensacola, FL 32508—
5111

* * * * *

N68246 (MAJ00070) 4LL-N EY—Officer-in-
Charge, FISC Yokosuka Det. (Sasebo,
Japan), PSC 476, Box 6, FPOAP 96322—
1500

* * * * *

17. Appendix G to Chapter 2 is
amended in part 4 as follows:

a. In entry “M67011” by adding ““, MSA”
after “(MAJ00027)";

b. In entry “M67865” by removing ““J9”
and adding in its place “MV”’; and

c. By adding, in alpha-numerical order, a
new entry “M85001” to read as follows:

Part 4—Marine Corps Activity Address

Numbers

* * * * *

M85001 (MAJ00027)—Contracting Office,
Marine Aviation Training Support Group,
222 East Avenue, Pensacola, FL 32508—
5213

Part 5—[Amended]

18. Appendix G to Chapter 2 is
amended in Part 5 in the entry
“F30602” by removing ‘“AFRL/IFOJ”
and adding in its place “AFRL/IFK”.

19. Appendix G to Chapter 2 is
amended by revising Part 9 to read as
follows:

Part 9—Defense Threat Reduction Agency
Activity Address Numbers

DTRAO01 8Z—Defense Threat Reduction
Agency (AM), DTRA Annex, 8725 John J.
Kingman Road, MSC 6201, Fort Belvoir,
VA 22060-6201 (ZT01)

DTRAO02 ON—Defense Threat Reduction
Agency, Acquisition Management
Albuquerque (AMA), 1680 Texas Street SE,
Kirtland AFB, NM 87117-5669 (ZT02)

[FR Doc. 00-27243 Filed 10—-24-00; 8:45 am|
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE

48 CFR Part 219
[DFARS Case 2000-D021]

Defense Federal Acquisition
Regulation Supplement; Update of
Small Business Specialist Functions

AGENCY: Department of Defense (DoD).
ACTION: Final rule.

SUMMARY: The Director of Defense
Procurement has issued a final rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to update policy pertaining to
the functions of small business
specialists at DoD contracting activities.
The rule provides for small business
specialist review of all proposed
acquisitions exceeding $10,000 in value.
EFFECTIVE DATE: October 25, 2000.

FOR FURTHER INFORMATION CONTACT: Ms.
Susan Schneider, Defense Acquisition
Regulations Council, OUSD (AT&L) DP
(DAR), IMD 3C132, 3062 Defense
Pentagon, Washington, DC 20301-3062.
Telephone (703) 602-0326; telefax (703)
602-0350. Please cite DFARS Case
2000-D021.

SUPPLEMENTARY INFORMATION:
A. Background

Section 19.201(d) (10) of the Federal
Acquisition Regulation (FAR) requires
an Office of Small and Disadvantaged
Business Utilization within a

contracting activity to make
recommendations as to whether an
acquisition should be awarded under
FAR Subpart 19.5 as a small business
set-aside, under FAR Subpart 19.8 as a
Section 8(a) award, or under FAR
Subpart 19.13 as a HUBZone set-aside.
The corresponding text at DFARS
219.201(d) required DoD small business
specialists to review and make
recommendations for all acquisitions
over $10,000, except those restricted for
exclusive small business participation.
This final rule revises DFARS
219.201(d) to provide for small business
specialist review of all acquisitions over
$10,000, including those restricted for
exclusive small business participation.
This will permit small business
specialists to make recommendations
for Section 8(a) awards and HUBZone
set-asides in accordance with FAR
19.201(d). The rule also makes editorial
changes to update and clarify the text.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

This final rule does not constitute a
significant revision within the meaning
of FAR 1.501 and Public Law 98-577
and publication for public comment is
not required. However, DoD will
consider comments from small entities
concerning the affected DFARS subpart
in accordance with 5 U.S.C. 610. Such
comments should cite DFARS Case
2000-D021.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

List of Subjects in 48 CFR Part 219
Government procurement.

Michele P. Peterson,
Executive Editor, Defense Acquisition
Regulations Council.

Therefore, 48 CFR Part 219 is
amended as follows:

1. The authority citation for 48 CFR
Part 219 continues to read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 219—SMALL BUSINESS
PROGRAMS

2. Section 219.201 is amended by
revising paragraph (d) to read as
follows:
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219.201 General policy.

* * * * *

(d) For the defense agencies, the
director of the Office of Small and
Disadvantaged Business Utilization
must be appointed by, be responsible to,
and report directly to the director or
deputy director of the defense agency.

(8) The responsibility for assigning
small business technical advisors is
delegated to the head of the contracting
activity.

(10) Contracting activity small
business specialists perform this
function by—

(A) Reviewing and making
recommendations for all acquisition
over $10,000;

(B) Making the review before issue of
the solicitation or contract modification
and documenting it on DD Form 2579,
Small Business Coordination Record;
and

(C) Referring recommendations that
have been rejected by the contracting
officer to the Small Business
Administration (SBA) procurement
center representative. However, if an
SBA representative is not assigned or
available, the specialist refers the matter
to the specialist’s appointing authority.

* * * * *

[FR Doc. 00-27244 Filed 10-24—00; 8:45 am]
BILLING CODE 5000-04-M

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Part 1842

Final Indirect Cost Rates

AGENCY: National Aeronautics and
Space Administration (NASA).

ACTION: Final rule.

SUMMARY: This is a final rule amending
the NASA FAR Supplement (NFS) to
provide guidance on when NASA
participation should occur in the
determination of final indirect cost
rates.

EFFECTIVE DATE: October 25, 2000.

FOR FURTHER INFORMATION CONTACT: Mr.
Joseph Le Cren, NASA Headquarters,
Office of Procurement, Contract
Management Division (Code HK),
Washington, DC 20546, telephone: (202)
358-0444, e-mail:
joseph.lecren@hgq.nasa.gov.

SUPPLEMENTARY INFORMATION:

A. Background

A NASA Office of Inspector General
report interpreted the coverage at NFS
1842.705-1 to always require NASA
participation in final indirect cost rate

determinations where the agency has a
major financial interest. The intent of
the coverage was that NASA should
participate in final indirect cost rate
determinations when invited by the
cognizant contracting officer, and the
issues involved would have a significant
financial impact on the agency. NASA
should not participate when the issues
would not have a significant impact on
the agency. The NFS revision more
clearly communicates this intent. The
NFS revision also specifies that, in cases
where the issues involved in the final
indirect cost rate determination would
have a significant financial impact on
the agency and a decision is made not
to participate, the decision needs to be
communicated to the cognizant
contracting officer.

B. Regulatory Flexibility Act

This final rule does not constitute a
significant revision within the meaning
of FAR 1.501 and Pub. L. 98-577, and
publication for public comments is not
required. However, comments from
small entities concerning the affected
NFS subpart will be considered in
accordance with 5 U.S.C. 610. Such
comments must be submitted separately
and should cite 5 U.S.C. 601, et seq.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the changes to the
NFS do not impose recordkeeping or
information collection requirements, or
collections of information from offerors,
contractors, or members of the public
which require the approval of the Office
of Management and Budget under 44
U.S.C. 3501, et seq.

List of Subjects in 48 CFR Part 1842

Government procurement.

Tom Luedtke,
Associate Administrator for Procurement.
Accordingly, 48 CFR Part 1842 is
amended as follows:
1. The authority citation for 48 CFR
Part 1842 continues to read as follows:

Authority: 42 U.S.C. 2473 (c)(1).

PART 1842—CONTRACT
ADMINISTRATION AND AUDIT
SERVICES

2. Revise section 1842.705-1 to read
as follows:

1842.705-1 Contracting officer
determination procedure.

(b) Procedures.

(3)(i) When NASA is not the
cognizant Federal agency, NASA should
participate with the cognizant
contracting officer (or cognizant Federal

agency official) in the final indirect cost
rate determination procedure where the
issues involved would have a significant
financial impact on the agency. The
NASA participant should be a
representative from that installation
providing the preponderance of NASA
funding. If a determination is made that
NASA'’s participation is not warranted,
that decision must be communicated to
the cognizant contracting officer (or
cognizant Federal agency official).

(i) When NASA is the cognizant
Federal agency, settlement of indirect
costs should be conducted by the
cognizant NASA contracting officer
(normally from the installation
providing the preponderance of NASA
funding).

[FR Doc. 00-27294 Filed 10-24—00; 8:45 am]
BILLING CODE 7510-01-U

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635
[1.D. 101700B]

Atlantic Highly Migratory Species
Fisheries; Atlantic Bluefin Tuna

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Retention limit adjustment.

SUMMARY: NMFS adjusts the daily
retention limit for the Angling category
fishery for Atlantic bluefin tuna (BFT)
in all areas to two school BFT,
measuring 27 to less than 47 inches (69
to less than 119 cm) curved fork length,
and two BFT from either the large
school or small medium size class,
measuring 47 to less than 73 inches (119
to less than 150 cm) curved fork length,
per vessel from October 22, 2000,
through November 26, 2000. In
addition, NMFS is making subsequent
adjustments to the daily retention limit.
This action is being taken to provide
increased fishing and data collection
opportunities in all areas without
risking overharvest of this category.

DATES: Effective 1 a.m., local time,
October 22, 2000, until 11:30 p.m., local
time, November 26, 2000, the daily
retention limit in all areas is adjusted to
two school BFT and two large school or
small medium BFT.

Effective November 27, 2000, the
daily retention limit in all areas is
adjusted to one large school or small
medium BFT until May 31, 2001.
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FOR FURTHER INFORMATION CONTACT: Pat
Scida or Brad McHale, 978-281-9260.
SUPPLEMENTARY INFORMATION:
Regulations implemented under the
authority of the Atlantic Tunas
Convention Act (16 U.S.C. 971 et seq.)
and under the Magnuson-Stevens
Fishery Conservation and Management
Act (16 U.S.C. 1801 et seq.) governing
the harvest of BFT by persons and
vessels subject to U.S. jurisdiction are
found at 50 CFR part 635.

Implementing regulations for the
Atlantic tuna fisheries at 50 CFR 635.23
allow for adjustments to the daily
retention limits in order to provide for
maximum utilization of the quota
spread over the longest possible period
of time. NMFS may increase or reduce
the per-angler retention limit for any
size class BFT or may change the per-
angler limit to a per-boat limit or the
per-boat limit to a per-angler limit. In
addition, NMFS may make closures or
changes to a retention limit effective in
certain areas and/or regions.

NMEFS is responsible for
implementing a recommendation of the
International Commission for the
Conservation of Atlantic Tunas (ICCAT)
to limit the catch of school BFT to no
more than 8 percent by weight of the
total domestic quota over each 4-
consecutive-year period. NMFS
implements this ICCAT
recommendation through annual and
inseason adjustments to the school BFT
landings and school BFT reserve
categories, as necessary, and through the
establishment of a school BFT reserve
(64 FR 29090, May 28, 1999; 65 FR
42883, July 12, 2000). The recent ICCAT
recommendation allows NMFS more
flexibility to make interannual
adjustments for overharvests and
underharvests, provided that the 8-
percent landings limit is met over the
applicable 4-consecutive-year period.
This approach provides NMFS with the
flexibility to enhance fishing
opportunities and the collection of
information on a broad range of BFT
size classes and responds to requests
from the recreational fishing community
for more advance notice of retention
limit adjustments and greater stability
and certainty in planning for the fishing
season.

Over the last several years, NMFS has
received comments from Angling
category fishermen that the
implementation of an increased daily
retention limit over a date-certain

period is preferable to a longer season
with a lower daily retention limit as it
facilitates the scheduling of fishing
trips, particularly charter trips. In 2000,
as in 1999, NMFS increased the daily
retention limit for two date-certain time
periods, and comments from Angling
category participants have been
positive. The most recent period with an
increased daily retention limit was
September 1 through October 15, 2000,
when the limit was two school BFT and
two large school or small medium BFT
per vessel, in all areas.

Preliminary Large Pelagic Survey
estimates of landings for June through
October 1, 2000, indicate that
approximately 16.3 metric tons (mt) of
school BFT and approximately 37.8 mt
of large school or small medium BFT
have been landed. These figures are
approximately 12.0 and 15.7 percent of
the 2000 Angling category quotas for
school and large school or small
medium BFT, respectively, as
established on July 12, 2000 (65 FR
42883) and subsequently adjusted by an
inseason transfer of 60 mt from the
Angling North large school or small
medium subcategory to the General
category.

Since October 16, 2000, the daily
retention limit has been set at one large
school or small medium BFT per vessel.
Considering the relatively low landings
to date, the availability of quota, and
recent reports that BFT are still
available to anglers in portions of the
mid-Atlantic fishing area, NMFS has
determined that an increase to the
Angling category daily retention limit is
warranted. Consistent with the
objectives of the Fishery Management
Plan for Atlantic Tunas, Swordfish, and
Sharks, such an increase would allow
for maximum utilization of the U.S.
landings quota of BFT while
maintaining a fair distribution of fishing
opportunities, would help achieve
optimum yield in the Angling category
fishery, and would help collect a broad
range of data for stock monitoring
purposes.

Effective October 22, 2000, through
November 26, 2000, the BFT Angling
category daily retention limit for all
areas will be two school BFT and two
BFT from either the large school or
small medium size class per vessel.
After November 26, 2000, the daily
retention limit for all areas will be one
large school or small medium BFT per
vessel. The daily retention limit and the

duration of daily retention limit
adjustment have been selected based on
an examination of past and current
catch and effort rates. NMFS will
continue to monitor the Angling
category fishery closely through the
Automated Landings Reporting System,
the state harvest tagging programs in
North Carolina and Maryland, and the
Large Pelagic Survey. Depending on the
level of fishing effort and catch rates of
BFT, NMFS may determine that an
interim closure or additional retention
limit adjustment, in all or some areas, is
necessary to enhance scientific data
collection and fishing opportunities.
Additionally, NMFS may determine that
an allocation from the school BFT
reserve is warranted to further fishery
management objectives.

Closures or subsequent adjustments to
the daily retention limit, if any, shall be
announced through publication in the
Federal Register. In addition, anglers
may call the Atlantic Tunas Information
Line at 888—USA-TUNA (888-872—
8862) or 978-281-9305 for updates on
quota monitoring and retention limit
adjustments. Anglers aboard Charter/
Headboat category vessels, when
engaged in recreational fishing for
school, large school, and small medium
BFT are subject to the same rules as
anglers aboard Angling category vessels.
All BFT landed under the Angling
category quota must be reported within
24 hours of landing to the NMFS
Automated Landings Reporting System
by calling 888—USA-TUNA (888—-872—
8862) or, if landed in the states of North
Carolina or Maryland, to a reporting
station prior to offloading. Information
about these state harvest tagging
programs, including reporting station
locations, can be obtained in North
Carolina by calling (800) 338-7804, and
in Maryland by calling (410) 213-1531.

Classification

This action is taken under 50 CFR
635.23(b)(3). This action is exempt from
review under Executive Order 12866.

Authority: 16 U.S.C. 971 et seq. and 1801
et seq.

Dated: October 19, 2000.
Dean Swanson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 00-27313 Filed 10-20-00; 2:28 pm]
BILLING CODE: 3510-22 -S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF ENERGY
48 CFR Parts 928, 944, 952 and 970

10 CFR Part 719
RIN 1990-AA27

Contractor Legal Management
Requirements; Acquisition
Regulations

AGENCY: Department of Energy.

ACTION: Notice of proposed rulemaking
and opportunity for public comment.

SUMMARY: The Department of Energy
(Department) is proposing to establish
new regulations covering contractor
legal management requirements.
Conforming amendments are also
proposed to the Department of Energy
Acquisition Regulation (DEAR). The
proposed regulation will cover legal
costs to be reimbursed by the
Department to its facility management
contractors with contracts exceeding
$10,000,000. An appendix to the
regulations provides additional
guidance to contractors.

DATES: Written comments must be
received on or before the close of
business November 24, 2000.

ADDRESSES: Comments (3 copies) should
be addressed to: Laura Fullerton, GC—
61, U.S. Department of Energy, Office of
Procurement and Assistance
Management, 1000 Independence
Avenue, SW, Washington, DC 20585.
FOR FURTHER INFORMATION CONTACT:
Laura Fullerton at (202) 586-3420
(Laura.Fullerton@hq.doe.gov) or Anne
Broker at (202) 5865060
(Anne.Broker@hgq.doe.gov).

SUPPLEMENTARY INFORMATION

1. Background.
II. Discussion of Rule Provisions.
III. Public Comment.
IV. Procedural Requirements.
A. Review Under Executive Order 12866.
B. Review Under Executive Order 12988.
C. Review Under the Regulatory Flexibility
Act.
D. Review Under the Paperwork Reduction
Act.

E. Review Under the National
Environmental Policy Act.

F. Review Under Executive Order 13132.

G. Review Under the Unfunded Mandates
Reform Act of 1995.

H. Review Under the Treasury and General
Government Appropriations Act of 1999.

I. Background

The cost principles and contract
clauses in the Department’s contracts
generally make legal costs, including the
cost of litigation, allowable if reasonable
and incurred in accordance with the
applicable cost principles and contract
clauses. Consequently, the Department
has an ongoing obligation to monitor,
supervise, and control the legal costs
that it reimburses.

The Department has engaged
contractors in a public dialogue aimed
at controlling the increasing legal costs
reimbursed by the Department. On
August 31, 1994, the Department
published an interim Acquisition Letter
as an interim policy in the Federal
Register (59 FR 44981). The interim
Acquisition Letter established the
Department’s policy regarding the terms
of engagement that are a condition of
any authorization to a current or former
management and operating (M&O)
contractor to engage a law firm for
purposes of litigation. The interim
Acquisition Letter, was finalized as a
Policy Statement on April 3, 1996 (61
FR 14763).

The Department also developed, and
distributed to field counsel, Litigation
Management Procedures, as a contract
reform action item on March 23, 1994.
The Litigation Management Procedures
and the Final Policy Statement have
been referenced in, and attached to, the
Department’s management and
operating contracts executed since then.
This rulemaking action has its basis in
those two documents.

This proposed rulemaking is intended
to create a new Part 719, in Chapter 10
of the Code of Federal Regulations, to
establish regulations to monitor and
control legal costs and to provide
guidance to aid contractors and
Department personnel in making
determinations regarding the
reasonableness of all outside legal costs,
including the costs of litigation. Today’s
proposed rules and guidance would
cover all outside legal costs incurred by
contractors with contracts exceeding
$10,000,000 at facilities owned or leased
by the Department. The policies would

also apply to legal counsel retained by
the Department itself for litigation or
other legal services where the legal costs
over the life of the matter for which
counsel has been retained are expected
to exceed $100,000.

The Department previously
determined that case-by-case review of
contractor agreements with outside law
firms is necessary to ensure effective
control of contractor litigation costs.
The Department now realizes that this
procedure needs to be extended to a
broader category of contractor legal
costs, whether or not litigation is
involved, for contracts at facilities
owned or leased by the Department.

To facilitate that case-by-case review,
the proposed regulation would require
submission of a legal management plan
by contractors where costs for legal
services are to be reimbursed by the
Department. Once approved by the
Department, the legal management plan,
as well as applicable regulations and
contract provisions, will form the basis
for approvals by the Department to
reimburse litigation and other legal
expenses.

The proposed regulation also
identifies those costs that would be
generally considered allowable and
those that would be considered
unallowable. Costs not identified as
specifically allowable or unallowable
are still subject to the general rules of
allowability and reasonableness.
Additionally, the acquisition of legal
services by contractors falls within the
ambit of 48 CFR (DEAR) Part 944 and
Subpart 970.71, which cover contractor
purchasing.

In addition to the proposed regulatory
material included in this notice, an
Appendix to Part 719 is attached which
provides additional “safe harbor”
guidance for legal management
practices. The guidance provided in the
Appendix may be updated from time to
time by the Department and those
updates will be distributed to
contractors, contracting officers and
Department counsel.

The Department also proposes to add
48 CFR (DEAR) 970.5204—31, Insurance-
Litigation and Claims, to the contract
clauses in 48 CFR (DEAR) Part 952 to
clarify the requirement that facility
management contracts exceeding an
amount of $10,000,000 must include
this clause. The application of the
proposed legal management regulation
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would be tied to the application and use
of the Insurance-Litigation and Claims
clause, or a specialized clause requiring
compliance with Part 719, in a facility
management contract. The Insurance-
Litigation and Claims clause already
contains a requirement that contractors
keep the Department informed of new
and ongoing litigation, whether or not
the costs are to be reimbursed.

Finally, conforming technical
amendments to the Department of
Energy’s Acquisition Regulation
(DEAR), at 48 CFR Chapter 9, are
proposed at the end of this notice of
proposed rulemaking.

II. Discussion of Rule Provisions

Subpart A, Sections 719.1-719.7, sets
out general provisions providing
definitions and addressing who is
covered by this part. Section 719.3
states that the Department’s contracts
for an amount exceeding $10,000,000
for work performed at facilities owned
or leased by the Department and
containing the Insurance-Litigation and
Claims clause are covered contracts
subject to the proposed regulation.
Section 719.3 also makes it clear that
reimbursement of contractor legal costs
under covered contracts is subject to
compliance with the proposed
regulation. Coverage is also extended to
legal counsel, in section 719.4, retained
by the Department itself where the legal
costs are expected to exceed $100,000
for a particular matter. Procedures for
exceptions or deviations are set out in
section 719.7. The procedures call for a
determination by the General Counsel.
In the case of a Department contract, the
determination would be made by the
Department’s General Counsel; in the
case of a National Nuclear Security
Administration (NNSA) contract, it
would be made by the NNSA General
Counsel.

Subpart B, Sections 719.10-719.17,
describes the requirement for
submission of a legal management plan
and what is to be included in the plan.
Subparagraphs (c)(6) and (d)(1) in
section 719.10 require that experience
as an advocate in alternative dispute
resolution procedures, primarily
mediation, be considered as a factor in
selection of retained counsel, and a
system for identification of matters
suitable for alternative dispute
resolution be described in the legal
management plan. Contractors will have
60 days following execution of a
contract with the Department for
submission of the legal management
plan. Section 719.15 sets out a
requirement for submission of a staffing
and resource plan for significant
matters, and section 719.16 requires

submission of the staffing and resource
plan no later than 30 days after the
filing of an answer in a significant
matter involving litigation. Section
719.17 requires submission of an annual
legal budget for matters for which
reimbursable legal costs will exceed
$100,000. The annual budget should be
broken down by activity or phase of a
matter. The Department is interested in
receiving comments on whether there is
value added by having budget
submission requirements in both
subparagraph 719.15(c), as part of a
staffing and resource plan, and in
section 719.17.

Subpart C, Sections 719.20-719.21,
describes the requirements for
engagement letters. Engagement letters
must be prepared and submitted to
retained legal counsel for matters where
costs are expected to exceed $25,000.
Subparagraph 719.21(b)(10) requires the
contractor to include the right of the
government to inspect, copy and audit
documentation of billable fees and other
records where the Department is
reimbursing the legal costs.

Subpart D, Sections 719.30-719.39,
describes the policies and limitations
for reimbursement of legal costs
associated with retained legal counsel.
Sections 719.32-719.35 describe
categories of costs which require special
treatment or advance approval.
Requirements for contractor
management of subcontractor legal
matters, so that the contractor keeps the
Department informed about significant
legal matters, are set out in section
719.37. Section 719.37 also prohibits the
prime contractor from bundling
subcontractor legal costs with non-legal
costs in submissions for reimbursements
so that subcontractor legal costs are
clearly identified to Department
counsel.

Subpart E, Sections 719.40-719.42,
sets out requirements for the
Department’s field office counsel.
Requests for reimbursement of legal
costs made by contractors and retained
legal counsel are discussed in sections
719.40-719.41. Section 719.42 describes
the types of recommendations made by
field counsel which must be
coordinated with Headquarters.

III. Public Comments

Interested persons are invited to
participate by submitting data, views or
arguments with respect to the new
regulation proposed in this notice.
Three copies of written comments
should be submitted to the address
indicated in the ADDRESSES section of
this notice. All comments received will
be available for public inspection as part
of the administrative record on file for

this rulemaking in the Department of
Energy Reading Room, Room 1E-090,
Forrestal Building, 1000 Independence
Avenue, SW, Washington, DC 20585,
(202) 586—-3142, between the hours 9
a.m. and 4 p.m., Monday through
Friday, except Federal holidays. All
written comments received by the date
indicated in the DATES section of this
notice of proposed rulemaking and all
other relevant information in the record
will be carefully assessed and fully
considered prior to the publication of
the final rule. Any information or data
considered to be exempt from public
disclosure by law must be so identified
and submitted in writing, one copy, as
well as one complete copy from which
the information believed to be exempt
from disclosure is deleted. The
Department will determine if the
information or data is exempt from
disclosure.

IV. Procedural Requirements

A. Review Under Executive Order 12866

Today’s regulatory action has been
determined not to be a “significant
regulatory action” under Executive
Order 12866, ‘“Regulatory Planning and
Review,” (58 FR 51735, October 4,
1993). Accordingly, this action was not
subject to review under that Executive
Order by the Office of Information and
Regulatory Affairs of the Office of
Management and Budget (OMB).

B. Review Under Executive Order 12988

With respect to the review of existing
regulations and the promulgation of
new regulations, section 3(a) of
Executive Order 12988, ““Civil Justice
Reform,” 61 FR 4729 (February 7, 1996),
imposes on Executive agencies the
general duty to adhere to the following
requirements: (1) Eliminate drafting
errors and ambiguity; (2) write
regulations to minimize litigation; (3)
provide a clear legal standard for
affected conduct rather than a general
standard; and (4) promote simplification
and burden reduction. With regard to
the review required by section 3(a),
section 3(b) of Executive Order 12988
specifically requires that Executive
agencies make every reasonable effort to
ensure that the regulation: (1) Clearly
specifies the preemptive effect, if any;
(2) clearly specifies any effect on
existing Federal law or regulation; (3)
provides a clear legal standard for
affected conduct while promoting
simplification and burden reduction; (4)
specifies the retroactive effect, if any; (5)
adequately defines key terms; and (6)
addresses other important issues
affecting clarity and general
draftsmanship under any guidelines
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issued by the Attorney General. Section
3(c) of Executive Order 12988 requires
Executive agencies to review regulations
in light of applicable standards in
section 3(a) and section 3(b) to
determine whether they are met or it is
unreasonable to meet one or more of
them. The Department has completed
the required review and determined
that, to the extent permitted by law, the
regulations meet the relevant standards
of Executive Order 12988.

C. Review Under the Regulatory
Flexibility Act

The Regulatory Flexibility Act, 5
U.S.C. 601, et seq., requires that a
Federal agency prepare a regulatory
flexibility analysis for any rule for
which the agency is required to publish
a general notice of proposed
rulemaking. Such an analysis is not
required, however, if the agency
certifies that the rule would not, if
promulgated, have a significant
economic impact on a substantial
number of small entities (5 U.S.C.
605(b)).

The Department certifies that today’s
proposal creating a new part 10 CFR
Part 719 will not have a significant
economic impact on a substantial
number of small entities. This rule will
only restate and clarify the Department’s
restrictions on the reimbursement of
contractor legal costs. The rule will
affect only potential claims for
reimbursement of costs. The rule will
not directly regulate small entities.

D. Review Under the Paperwork
Reduction Act

The proposed rule would require each
covered contractor to submit a legal
management plan that describes the
contractor’s practices for managing legal
costs and matters for which it procures
the services of retained legal counsel.
This collection of information is
required for the Department to
determine whether to approve
reimbursement of contractors’ litigation
and other legal expenses.

The Department is submitting to the
Office of Management and Budget
(OMB), simultaneously with the
publication of this proposed rule, this
proposed collection of information for
review and approval under the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq. An agency may not conduct
or sponsor, and a person is not required
to respond to, a collection of
information unless the collection has
been reviewed and assigned a control
number by OMB. Interested persons
may obtain a copy of the Paperwork
Reduction Act Submission from the
contact person named in this notice.

Interested persons are invited to
submits comments to OMB addressed
to: Department of Energy Desk Officer,
Office of Information and Regulatory
Affairs, OMB, 725 17th Street, NW.,
Washington, DC 20503. Persons
submitting comments to OMB also are
requested to send a copy to the contact
person at the address given in the
ADDRESSES section of this notice. OMB
is particularly interested in comments
on: (1) The necessity for the proposed
collection of information, including
whether the information will have
practical utility; (2) the accuracy of
DOE’s estimates of the burden; (3) ways
to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on respondents, including the use of
automated collection techniques or
other forms of information technology.

The proposed requirements for
completion of a legal management plan
under this regulation are essentially the
same as the currently existing
requirements that have applied to
management and operating contractors
for several years, with the difference
that this rulemaking will extend the
requirements to all legal matters and not
just litigation matters.

Preparation of the initial Legal
Management Plan will usually be a one-
time action completed at the start of a
five year contract. The estimated time
for preparation of this initial plan is 15—
30 hours. This estimate is based on
discussions with contractors about their
current burden for preparing litigation
management plans. The only
requirement for updating relates to the
submission of an annual budget for
significant matters. This revision is
estimated to be about 10 hours.
Approximately 36 contractors will be
subject to the requirement to submit a
Legal Management Plan. The
Department estimates that in any one
year approximately 20% or 7 Legal
Management Plans will be submitted to
the Department for approval each year.
The total annual paperwork burden that
will result from these requirements is
estimated to be approximately 465 to
570 hours.

E. Review Under the National
Environmental Policy Act

The Department has concluded that
promulgation of this proposed rule falls
into a class of actions which would not
individually or cumulatively have
significant impact on the human
environment, as determined by
Department of Energy regulations (10
CFR part 1021, subpart D) implementing
the National Environmental Policy Act

(NEPA) of 1969 (42 U.S.C. 4321 et seq.).
Specifically, this proposed rule is
categorically excluded from NEPA
review because the amendments to the
DEAR would be strictly procedural
(categorical exclusion A6). Therefore,
this proposed rule does not require an
environmental impact statement or
environmental assessment pursuant to
NEPA.

F. Review Under Executive Order 13132

Executive Order 13132 (64 FR 43255,
August 10, 1999) requires agencies to
develop an accountable process to
ensure meaningful and timely input by
State and local officials in the
development of regulatory policies that
have “federalism implications.” As
defined in the Executive Order, policies
that have federalism implications
include regulations that have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. The Department
has examined this proposed rule and
has determined that it would not have
a substantial direct effect on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. No further action
is required by Executive Order 13132.

G. Review Under the Unfunded
Mandates Reform Act of 1995

The Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4) generally
requires a Federal agency to perform a
detailed assessment of costs and
benefits of any rule imposing a Federal
Mandate with costs to State, local or
tribal governments, or to the private
sector, of $100 million or more. This
rulemaking affects private sector
entities, and the impact is less than
$100 million. H. Review Under the
Treasury and General Government
Appropriations Act, 1999 Section 654 of
the Treasury and General Government
Appropriations Act, 1999 (Pub.L. 105—
277) requires Federal agencies to issue
a Family Policymaking Assessment for
any proposed rule or policy that may
affect family well-being. Today’s rule
does not impact on the autonomy or
integrity of the family institution.
Accordingly, the Department has
concluded that it is not necessary to
prepare a Family Policymaking
Statement.
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List of Subjects
10 CFR Part 719

Government contracts, Lawyers, Legal
matters.

48 CFR Parts 928, 944, 952 and 970.

Government procurement.

Issued in Washington, D.C. on October 16,
2000.

T. J. Glauthier,
Deputy Secretary.

For the reasons set out in the
preamble, Chapter III of title 10 and
Chapter 9 of title 48 of the Code of
Federal Regulations are proposed to be
amended as set forth below:

1. 10 CFR Part 719 is added to read
as follows:

PART 719—CONTRACTOR LEGAL
MANAGEMENT REQUIREMENTS

Subpart A—General Provisions

719.1 What is the purpose of this part?

719.2 What are the definitions of terms
used in this part?

719.3 What contracts are covered by this
part?

719.4 Are law firms that are retained by the
Department covered by this part?

719.5 What contracts are not covered by
this part?

719.6 Are there any types of legal matters
not included in the coverage of this part?

719.7 Is there a procedure for exceptions or
deviations from this part?

Subpart B—Legal Management Plan

719.10 What information must be included
in the legal management plan?

719.11 Who must submit a legal
management plan?

719.12 When must the plan be submitted?

719.13 Who at the Department must receive
and review the plan?

719.14 Will the Department notify the
contractor concerning the adequacy or
inadequacy of the submitted plan?

719.15 What are the requirements for a
staffing and resource plan?

719.16 When must the staffing and resource
plan be submitted?

719.17 Are there any budgetary
requirements?

Subpart C—Engagement Letter

719.20 When must an engagement letter be
used?

719.21 What are the required elements of an
engagement letter?

Subpart D—Reimbursement of Costs
Subject to This Part

719.30 Is there a standard for determining
cost reasonableness?

719.31 How does the Department determine
whether fees are reasonable?

719.32 For what costs is the contractor, or
Department retained counsel, limited to
reimbursement of actual costs only?

719.33 What categories of costs are
unallowable?

719.34 What is the treatment for travel
costs?

719.35 What categories of costs require
advance approval?

719.36 Who at the Department must give
advance approval?

719.37 Are there any special procedures or
requirements regarding subcontractor
legal costs?

719.38 Will costs covered by this part be
subject to audit?

719.39 What happens when more than one
contractor is a party to the matter?

Subpart E—Department Counsel

Requirements

719.40 What is the role of Department
counsel as a contracting officer’s
representative?

719.41 What information must be
forwarded to the General Counsel’s
Office concerning contractor
submissions to Department counsel
under this part?

719.42 What types of field actions must be
coordinated with Headquarters?

Appendix to Part 719—Guidance for Legal
Resource Management

Authority: 42 U.S.C. 2201, 5814, 5815,
7101 et seq.; 50 U.S.C. 2401, et seq.

Subpart A—General Provisions

§719.1 What is the purpose of this part?

This part is intended to facilitate
control of Department and contractor
legal costs, including litigation costs.
The contractor is required to develop a
procedure for retaining legal counsel,
and to document the analysis used to
decide when, where and who will be
engaged as outside counsel and the
terms of the engagement. Payment of
law firm invoices and reimbursement of
contractor legal costs under covered
contracts is subject to compliance with
this part.

§719.2 What are the definitions of terms
used in this part?

For purposes of this part:

Alternative dispute resolution
includes processes such as mediation,
neutral evaluation, mini-trials and
arbitration.

Contractor means any person or entity
with whom the Department contracts for
the acquisition of goods or services.

Covered contracts means those
contracts described in §§719.3 and
719.4.

Department means the Department of
Energy, including the National Nuclear
Security Administration.

Department counsel means the
individual in the field office, or
Headquarter’s office, designated as the
contracting officer’s representative and
point of contact for a contractor or
Department retained legal counsel, for
purposes of this part only, for

submission and approval of the legal
management plan, advance approval of
certain costs, and submission of a
staffing and resource plan, as addressed
in this part.

Legal costs include, but are not
limited to, administrative expenses
associated with the provision of legal
services by retained legal counsel; the
costs of legal services provided by
retained legal counsel; the costs of the
services of accountants, consultants, or
others retained by the contractor or by
retained legal counsel to assist retained
legal counsel; and any similar costs
incurred by or in connection with the
services of retained legal counsel.

Legal management plan means a
statement describing the contractor’s
practices for managing legal costs and
matters for which it procures the
services of retained legal counsel.

Retained legal counsel means
members of the bar working in the
private sector, either individually or in
law firms, who are retained by a
contractor or the Department to provide
legal services.

Significant matters means legal
matters, including litigation, involving
significant issues as determined by
Department counsel, and any legal
matter where the amount of any legal
costs, over the life of the matter, is
expected to exceed $100,000.

Staffing and resource plan means a
statement prepared by retained legal
counsel describing plans for managing a
significant matter.

§719.3 What contracts are covered by this
part?

This part covers cost reimbursement
contracts:

(a) For an amount exceeding
$10,000,000;

(b) Involving work performed at the
facilities owned or leased by the
Department; and

(c) Containing the contract clause
Insurance-Litigation and Claims, 48 CFR
(DEAR) 952.228-1 or 970.5204-31, or a
specialized clause requiring compliance
with this part.

§719.4 Are law firms that are retained by
the Department covered by this part?

Retained legal counsel under contract
with the Department itself to provide
legal services must also comply with
this part where the legal costs over the
life of the matter for which counsel has
been retained are expected to exceed
$100,000.

§719.5 What contracts are not covered by
this part?

This part does not cover:

(a) Fixed price contracts; and
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(b) Cost reimbursement contracts for
an amount less than $10,000,000.

§719.6 Arethere any types of legal
matters not included in the coverage of this
part?

Matters not covered by this part
include:

(a) Matters handled by counsel
retained by an insurance carrier, except
for insurance providers of third party
administrator services or retrospective
policies where the Department has
retained the risk of liability;

(b) Routine intellectual property law
support services;

(c) Routine unemployment
compensation matters and labor
arbitrations; and

(d) Routine matters handled by
counsel retained through a GSA supply
schedule.

§719.7 Is there a procedure for exceptions
or deviations from this part?

(a) Requests for exceptions or
deviations from this part by contractors
must be made in writing to Department
counsel and approved by the General
Counsel. If an alternate procedure is
proposed for compliance with an
individual requirement in this part, that
procedure must be included in the
written request by the contractor.

(b) The General Counsel may
authorize exceptions based on a
recommendation of Department
counsel. The General Counsel may also
establish exceptions to this part based
on current field office and contractor
practices which satisfy the purpose of
these requirements.

(c) Exceptions to this part which are
also a deviation from the cost principles
(see subpart D of this part) must be

approved by the Procurement Executive.

See 48 CFR (FAR) 31.101. Written
requests from contractors for a deviation
to a cost principle must be submitted to
the contracting officer, with a copy
provided to Department counsel.

Subpart B—Legal Management Plan

§719.10 What information must be
included in the legal management plan?

The legal management plan must
include the following items:

(a) A description of the legal matters
that may necessitate handling by
retained legal counsel.

(b) A discussion of the factors the
contractor will consider in determining
whether to handle a particular matter
utilizing retained legal counsel.

(c) An outline of the factors the
contractor will consider in selecting
retained legal counsel, including:

(1) Competition;

(2) Past performance and proficiency
shown by previously retained counsel;

(3) Particular expertise in a specific
area of the law;

(4) Familiarity with the Department’s
activity at the particular site and the
prevalent issues associated with facility
history and current operations;

(5) Location of retained legal counsel
relative to:

(i) The site involved in the matter,

(ii) Any forum in which the matter
will be processed, and

(iii) Where a significant portion of the
work will be performed;

(6) Experience as an advocate in
alternative dispute resolution
procedures such as mediation;

(7) Actual or potential conflicts of
interest; and

(8) The means and rate of
compensation (e.g., hourly billing, fixed
fee, blended fees, etc.).

(d) A description of:

(1) The system that the contractor will
use to review each case to determine
whether and when alternative dispute
resolution is appropriate;

(2) The role of in house counsel in
cost management;

(3) The contractor’s process for review
and approval of invoices from outside
law firms or consultants;

(4) The contractor’s strategy for
interaction with, and supervision of,
retained legal counsel;

(5) How appropriate interaction with
the contracting officer and Department
counsel will be ensured; and,

(6) The contractor’s corporate
approach to legal decision making.

§719.11 Who must submit a legal
management plan?

Contractors identified under § 719.3
must submit a legal management plan.

§719.12 When must the plan be
submitted?

Contractors identified under § 719.3
must submit a legal management plan
within 60 days following the execution
of a contract with the Department.

§719.13 Who at the Department must
receive and review the plan?

The contractors identified under
§719.3 must file a legal management
plan with Department counsel.

§719.14 Will the Department notify the
contractor concerning the adequacy or
inadequacy of the submitted plan?

(a) The Department will notify the
contractor within 30 days of the
contractor’s submission of the plan of
any deficiencies in its submitted plan.

(b) The contractor must correct
identified deficiencies within 30 days of
notice of the deficiency.

§719.15 What are the requirements for a
staffing and resource plan?

(a) For significant matters, the
contractor must require retained legal
counsel providing legal services to
prepare a staffing and resource plan as
provided in this section. The contractor
must then forward the staffing and
resource plan to Department counsel.
Department retained counsel subject to
this part must prepare a staffing and
resource plan and forward it to
Department counsel.

(b) A staffing and resource plan is a
plan describing:

(1) Major phases likely to be involved
in the handling of the matter;

(2) Timing and sequence of such
phases;

(3) Projected cost for each phase of the
representation; and

(4) Numbers and mix of resources,
when applicable, that the retained legal
counsel intends to devote to the
representation.

(c) For significant matters in
litigation, in addition to the generalized
annual budget required by §719.10, a
staffing and resource plan must include
a budget, broken down by phases,
including at a minimum:

(1) Matter assessment, development
and administration;

(2) Pretrial pleadings and motions;

(3) Discovery;

(4) Trial preparation and trial; and

(5) Appeal.

§719.16 When must the staffing and
resource plan be submitted?

(a) For significant matters in
litigation, the contractor or Department
retained counsel must submit the
staffing and resource plan no later than
30 days after the filing of an answer or
a dispositive motion in lieu of an
answer.

(b) For other significant legal services
matters, the contractor or Department
retained counsel must submit the
staffing and resource plan within 30
days following execution of an
engagement letter.

(c) Contractors and Department
retained counsel must submit updates to
staffing and resource plans annually or
sooner if significant changes occur in
the matter.

§719.17 Arethere any budgetary
requirements?

(a) Contractors required to submit a
legal management plan must also
submit an annual legal budget to
Department counsel.

(b) The annual legal budget must
include cost projections for known or
existing matters for which reimbursable
legal costs will exceed $100,000, at a
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level of detail reflective of the types of
billable activities and the stage of each
such matter.

(c) At the conclusion of the period
covered by each annual legal budget, the
contractor must report on its success on
staying within budget.

Subpart C—Engagement Letter

§719.20 When must an engagement letter
be used?

Contractors must prepare and submit
an engagement letter to retained legal
counsel expected to provide $25,000 or
more in legal services and submit a copy
of this correspondence, including
correspondence from retained legal
counsel addressing issues under
§719.21(b), to Department counsel.

§719.21 What are the required elements of
an engagement letter?

(a) The engagement letter must
require retained legal counsel to assist
the contractor in complying with this
part and any supplemental guidance
distributed under this part.

(b) At a minimum, the engagement
letter must include the following:

(1) A process for review and
documented approval of all billing by a
contractor representative, including the
timing and scope of billing reviews.

(2) A statement that provision of
records to the Government does not
constitute a waiver of any applicable
legal privilege, protection, or immunity
with respect to disclosure of these
records to third parties.

(3) A requirement that the contractor,
the Department, and the General
Accounting Office, have the right upon
request, at reasonable times and
locations, to inspect, copy, and audit all
records documenting billable fees and
costs and any other records or systems
of records relevant to the representation
by retained legal counsel.

(4) A statement that all records must
be retained for a period of three (3) years
after the final payment.

(c) The contractor must obtain the
following information from retained
counsel:

(1) Identification of all attorneys and
staff who will be assigned to the matter
and the rate and basis of their
compensation i.e., hourly rates, fixed
fees, contingency arrangement).

(2) An initial assessment of the
matter, along with a commitment to
provide updates as necessary.

(3) A description of billing
procedures, including frequency of
billing and billing statement format.

(d) The contractor must obtain
retained counsel’s agreement to the
following:

(1) That in significant matters a
staffing and resource plan for the
conduct of the matter will be submitted
by the retained legal counsel to the
contractor in accordance with the
requirements of §§719.15 and 719.16.

(2) That alternative dispute resolution
will be considered at as early a stage as
possible where litigation is involved.

(3) That retained counsel will comply
with the cost guidelines in this subpart
C.

(4) That retained counsel will provide
a certification concerning the costs
submitted for reimbursement that is
consistent with the certification in the
Attachment to Appendix A to this part.

(5) That professional conflicts of
interest issues will be identified and
addressed promptly.

(e) Additional requirements may be
included in an engagement letter based
on the needs of the contractor or the
office requiring the Department retained
counsel.

Subpart D—Reimbursement of Costs
Subject to This Part

§719.30 Is there a standard for
determining cost reasonableness?

The standard for cost reasonableness
determinations is contained in the
Federal Acquisition Regulation (FAR),
at 48 CFR (FAR) 31.201-3.

§719.31 How does the Department
determine whether fees are reasonable?

In determining whether fees or rates
charged by retained legal counsel are
reasonable, the Department may
consider:

(a) Whether the lowest reasonably
achievable fees or rates (including any
currently available or negotiable
discounts) were obtained from retained
legal counsel;

(b) Whether lower rates from other
firms providing comparable services
were available;

(c) Whether alternative rate structures
such as flat, contingent, and other
innovative proposals, were utilized;

(d) The complexity of the legal matter
and the expertise of the law firm in this
area; and

(e) The factors listed in § 719.10(c).

§719.32 For what costs is the contractor,
or Department retained counsel, limited to
reimbursement of actual costs only?

All costs are reimbursable for actual
costs only, with no overhead or
surcharge adjustments.

§719.33 What categories of costs are
unallowable?

(a) Specific categories of unallowable
costs are contained in the cost
principles at 48 CFR (FAR) part 31 and

48 CFR (DEAR) part 931 and 970.31. See
also 41 U.S.C. 256(e).

(b) The Department will not consider
for reimbursement any costs incurred
for entertainment or alcoholic
beverages. See 48 CFR (FAR) 31.205-14
and 31.205-51 and 41 U.S.C. 256(e).

(c) Costs that are customarily or
already included in billed hourly rates
are not separately reimbursable.

(d) Interest charges that a contractor
incurs on any outstanding (unpaid) bills
from retained legal counsel are not
reimbursable.

§719.34 What is the treatment for travel
costs?

Travel and related expenses must at a
minimum comply with the restrictions
set forth in 48 CFR (FAR) 31.205—46, or
48 CFR (DEAR) 970.3102—46, as
appropriate, to be reimbursable.

§719.35 What categories of costs require
advance approval?

Costs for the following will not be
eligible for reimbursement without prior
written approval from Department
counsel:

(a) Computers or general application
software, or computerized databases
specifically created for a particular
matter;

(b) Charges for materials or non-
attorney services expected to exceed
$5,000;

(c) Secretarial and support services,
word processing, or temporary support
personnel;

(d) Attendance by more than one
person at a deposition, court hearing,
interview or meeting;

(e) Expert witnesses and consultants;

(f) Trade publications, books,
treatises, background materials, and
other similar documents;

(g) Professional or educational
seminars and conferences;

(h) Preparation of bills or time spent
responding to questions about bills from
either the Department or the contractor;

(i) Food and beverages when the
attorney or consultant is not on travel
status and away from the home office;
and

(j) Pro hac vice admissions.

§719.36 Who at the Department must give
advance approval?

If advance approval is required under
this part, the advance approval must be
obtained from the Department counsel
unless the Department counsel indicates
that approval of a request may only be
given by the contracting officer.

§719.37 Arethere any special procedures
or requirements regarding subcontractor
legal costs?

(a) The contractor must have a
monitoring system for subcontractor
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legal matters likely to reach $100,000
over the life of the matter. The purpose
of this system is to enable the contractor
to perform the same type of analysis and
review of subcontractor legal
management practices that the
Department can perform of the
contractor’s legal management practices.
The monitoring is intended to enable
the contractor to keep the Department
informed about significant
subcontractor legal matters, including
significant matters in litigation. The
burden will be on the prime contractor
to be responsive to questions raised by
the Department concerning significant
subcontractor legal matters.

(b) Subcontractor legal costs are not
allowable without the prior approval of
Department counsel.

§719.38 Will costs covered by this part be
subject to audit?

All costs covered by this part are
subject to audit by the Department, its
designated representative or the General
Accounting Office. See §719.21.

§719.39 What happens when more than
one contractor is a party to a matter?

(a) If more than one contractor is a
party in a particular matter and the
issues involved are similar for all the
contractors, a single legal counsel
designated by Department counsel must
either represent all of the contractors or
serve as lead counsel, when the rights
of the contractors and the government
can be effectively represented by a
single legal counsel, consistent with the
standards for professional conduct
applicable in the particular matter.

(b) If a contractor, having been
afforded an opportunity to present its
views concerning joint or lead
representation, does not acquiesce in
the designation of one retained legal
counsel to represent a number of
contractors, or serve as lead counsel,
then the legal costs of such contractor
are not reimbursable by the Department,
unless the contractor persuasively
shows that it was reasonable for the
contractor to incur such expenses.

Subpart E—Department Counsel
Requirements

§719.40 What is the role of Department
counsel as a contracting officer’s
representative?

(a) The individual selected as
Department counsel for a contract
subject to the requirements of this part
must be approved by the contracting
officer and the appropriate Chief
Counsel, or General Counsel if at
Headquarters. The Department counsel
must receive written delegated authority
from the contracting officer to serve as

the contracting officer’s representative
for legal matters. The contractor will
receive a copy of this delegation of
authority.

(b) Actions by Department counsel
may not exceed the responsibilities and
limitations as delegated by the
contracting officer. Delegated
contracting officer representative
authority may not be construed to
include the authority to execute or to
agree to any modification of the contract
nor to attempt to resolve any contract
dispute concerning a question of fact
arising under the contract.

§719.41 What information must be
forwarded to the General Counsel’s Office
concerning contractor submissions to
Department counsel under this part?

Department counsel must submit
through the General Counsel reporting
system, the approved costs and status
updates for all matters involving
retained counsel, including but not
limited to contractor litigation. The
reports are to be received by the 15th
day of the month following the end of
each quarter of the fiscal year.

§719.42 What types of field actions must
be coordinated with Headquarters?

(a) Requests from contractors for
exception from this entire part must be
coordinated with Headquarters.

(b) Requests from contractors for
approval to initiate or defend litigation,
or to appeal from adverse decisions,
where legal issues of first impression,
sensitive issues, issues of significance to
the Department nationwide or issues of
broad applicability to the Government
that might adversely impact its
operations are involved must be
coordinated by Department counsel
with the Deputy General Counsel for
Litigation or his/her designee.

(c) Department field counsel must
inform the General Counsel of any
significant matter, as defined in this
part, and must coordinate any action
involving a significant matter with the
General Counsel, or his/her designee, as
directed by the General Counsel or his/
her designee.

Appendix to Part 719—Guidance for
Legal Resource Management

Management and Administration of Outside
Legal Services

1.0 Initiation of Litigation

2.0 Defense of Litigation

2.1 Disapproval of Defensive Litigation

3.0 Notice to the Department of Special
Interest Matters and Litigation

4.0 Alternative Dispute Resolution

5.0 Cost Allowability Issues

5.1 Underlying Cause for Incurrence of Costs

5.2 Fees and Other Charges

6.0 Role of Department Counsel as the
Contracting Officer’s Representative

7.0 Future Amendments to Guidance

Management and Administration of Outside
Legal Services

This guidance is intended to assist
contractors and the Department’s contracting
officers and counsel in managing the costs of
outside legal services. This guidance is also
intended to assist retained legal counsel who
provide services to the Department or to the
Department’s contractors.

1.0 Initiation of Litigation

(A) The Insurance—Litigation and Claims
clause (48 CFR (DEAR) 952.228-1 and
970.5204-31) in the Department’s facility
management contracts provides that the
contractor may not initiate litigation,
including appeals from adverse decisions,
without the prior authorization or approval
of the Department’s contracting officer, who
must consult with Department counsel. The
following are the minimum informational
requirements for requests for authorization or
approval under that clause:

(1) Identification of the proposed parties;

(2) The nature of the proposed action;

(3) Relief sought;

(4) Venue;

(5) Proposed representation and reason for
selection;

(6) An analysis of the issues and the
likelihood of success, and any time limitation
associated with the requested approval;

(7) The estimated costs associated with the
proposed action, including whether outside
counsel has agreed to a contingent fee
arrangement;

(8) Whether, for any reason, the contractor
will assume any part of the costs of the
action;

(9) A description of any attempts to resolve
the issues that would be the subject of the
litigation, such as through mediation or other
means of alternative dispute resolution; and

(10) A discussion of why initiating
litigation would prove beneficial to the
contractor and to the Government.

(B) Department counsel should advise the
contracting officer concerning each request
and must provide assistance to the
contracting officer in communicating the
Department’s decision to the contractor.

2.0 Defense of Litigation

(A) In accordance with the Insurance-
Litigation and Claims clause, the contractor
must immediately notify Department counsel
of the initiation of litigation against the
contractor. Department counsel will advise
the contractor as to:

(1) Whether the defense of the litigation
will be either approved or disapproved or
approval deferred and any conditions to
which approval is subject;

(2) Whether the contractor will be required
to authorize the Government to defend the
action;

(3) Whether the Government will take
charge of the action; or

(4) Whether the Government will receive
an assignment of the contractor’s rights.

(B) When defensive litigation is approved
at a later stage or at the conclusion of the
matter, reimbursement will be made for only
those expenses which would have been
reimbursable as allowable costs if the
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Department had originally approved the
defense of the litigation.

2.1

If the Department disapproves in advance
the costs of defense of the litigation, the
contractor will be notified of the disapproval
and that contract funds may not be used to
fund the defense of the litigation. The
contractor will also be informed if the
Department changes its position. Contractor
compliance with these policies and
procedures will not itself obligate the
Department to reimburse litigation costs or
judgment costs when Departmental approval
of the litigation cost has been denied or
deferred.

Disapproval of Defensive Litigation

3.0 Notice to the Department of Special
Interest Matters and Litigation

The contractor’s procedures under its Legal
Management Plan should include provisions
for earliest possible notification to the
Department of the likely initiation of any
“significant matters” such as class actions,
cases involving radiation or toxic substance
exposure, cases involving problems
concerning the safeguarding of classified
information, and any other matters involving
issues which the contractor has reason to
believe are of general importance to the
Department or the government as a whole.

4.0 Alternative Dispute Resolution

Contractors are expected to evaluate all
matters for appropriate alternative dispute
resolution (ADR) at various stages of an issue
in dispute, e.g., before a case is filed, pre-
discovery, after initial discovery and pre-
trial. This evaluation should be done in
coordination with the Department’s ADR
liaison if one has been established or
appointed or the Department counsel if an
ADR liaison has not been appointed.
Contractors, contractor counsel, and
Department counsel are also encouraged to
consult with the Department’s Director of the
Office of Dispute Resolution. The Department
anticipates that mediation will be the
principal and most common method of
alternative dispute resolution. In exceptional
circumstances, arbitration may be
appropriate. However, agreement to arbitrate
should generally be consistent with the
Administrative Dispute Resolution Act
(incorporated in part at 5 U.S.C. 571, et seq.)
and Department guidance issued under that
Act. When a decision to arbitrate is made, a
statement fixing the maximum award amount
should be agreed to in advance by the
participants.

5.0 Cost Allowability Issues

A determination of cost reasonableness
may depend on a variety of considerations
and circumstances. In accordance with 48
CFR (FAR) 31.201-3, no presumption of
reasonableness is attached to the incurrence
of costs by a contractor. 10 CFR part 719 and
this Appendix provide contractors guidelines
for incurring legal costs to which adherence
should result in a determination of
allowability if the cost is otherwise allowable
under the contract.

5.1
Costs

While 10 CFR part 719 provides
procedures for incurring legal costs, the
determination of the reason for the
incurrence of the legal costs, e.g., liability,
fault or avoidability, is a separate
determination. This latter determination may
involve, for example, a possible finding of
willful misconduct or lack of good faith by
contractor management in the case of third
party liability, or a finding of violation of a
statute or regulation by the contractor in a
governmental proceeding. The reason for the
contractor incurring costs may be
determinative of the allowability of the
contractor’s legal costs. For example, legal
costs incurred by a contractor in defending
actions brought by governmental agency may
be covered by the Major Fraud Act, 41 U.S.C.
256(k), implemented as a cost principle at 48
CFR (FAR) 31.205—-47. In such cases, the
statute may restrict the Department’s
authority to reimburse legal costs incurred by
the contractor regardless of the outcome of
the action.

(B) In some cases, the final determination
of allowability of legal costs cannot be made
until a matter is fully resolved. This is
particularly true in the case of legal defense
costs covered by the restrictions in the Major
Fraud Act and is also a common problem in
cases covered by various whistleblower
statutes and regulations. In certain
circumstances, contract and cost principle
language may permit conditional
reimbursement of costs pending the outcome
of the legal matter. Whether the Department
makes conditional reimbursements or
withholds any payment pending the
outcome, legal costs ultimately reimbursed
by the Department must satisfy the standards
of cost reasonableness.

Underlying Cause for Incurrence of

5.2 Fees and Other Charges

(A) Requests by retained legal counsel that
are not in a direct contract with the
Department for fee increases should be sent
in writing to the contractor, who should
review the request for reasonableness. If the
contractor determines the request is
reasonable, the contractor should seek
approval for the request from Department
counsel and the contracting officer before it
authorizes any increase. Contractors should
attempt to lock in rates for partners,
associates and paralegals for at least a two-
year period.

(B) Rate and fee structures for retained
legal counsel should include all “overhead”
and “profit,” and, therefore, any additional
overhead or profit charged by retained legal
counsel should be considered unreasonable.
Costs listed in 10 CFR 719.33(c) are usually
incorporated into the rate or fee structure.
Consultants or experts hired by retained legal
counsel who do not include any overhead or
similar charges, such as computer time, in
their base rate, must have those charges
approved in advance by Department counsel
and the contracting officer. Time charged by
law students should be scrutinized for its
efficiency and have prior authorization.

(C) Travel time may be reimbursed at a full
rate for the portion of time during which
retained legal counsel actually performs work

for which it was retained; any remaining
travel time during normal working hours
shall be reimbursed at 50 percent, except that
in no event is travel time for time during
which work was performed for other clients
reimbursable. Also, for long distance travel
that could be completed by various methods
of transportation, i.e., car, train, or plane,
only the charge for the overall fastest travel
time will be considered reasonable.

(D) For costs associated with the creation
and use of computerized databases,
contractors and retained legal counsel must
ensure that the creation and use of
computerized databases is necessary and
cost-effective. Potential use of databases
originally created by the Department or its
contractors for other purposes, but that can
be used to assist a contractor or retained legal
counsel in connection with a particular
matter, should be considered and be
coordinated with Department counsel.

6.0 Role of Department Counsel as the
Contracting Officer’s Representative

(A) An attorney from the field office or
from Headquarters will be appointed a
contracting officer’s representative by the
cognizant contracting officer. A contracting
officer may designate other Government
personnel to act as authorized representatives
for functions not involving a change in the
scope, price, terms or conditions of the
contract. This designation is made in writing
and contains specific instructions regarding
the extent to which the representatives may
take action for the contracting officer, and
will prohibit the representative from signing
contractual documents. The contracting
officer is the only person authorized to
approve changes in any of the requirements
under the contract.

(B) Additional discussion of the authority
and limitation of contracting officers can be
found at 48 CFR (FAR) 1.602-1, and for
contracting officer’s representatives at 48
CFR (DEAR) 942.270-1. A recently
standardized clause, Technical Direction, 48
CFR (DEAR) 952.242-70, also discusses the
responsibilities and limitations of a
contracting officer’s representative.

7.0 Future Amendments to Guidance

The Office of the General Counsel may by
memorandum provide additional guidance to
contractors. These memoranda will serve as
guidance for “safe harbor” practices for
contractors procuring outside legal services.

Attachment—Contractor Litigation and
Legal Costs, Model Bill Certification and
Format

1. Certification

Bills or invoices should contain a
certification signed by a representative of the
retained legal counsel to the effect that:

“Under penalty of law, [the representative]
acknowledges the expectation that the bill
will be paid by the contractor and that the
contractor will be reimbursed by the Federal
Government through the U.S. Department of
Energy, and, based on personal knowledge
and a good faith belief, certifies that the bill
is truthful and accurate, and that the services
and charges set forth herein comply with the
terms of engagement and the policies set
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forth in the Department of Energy’s management requirements, and that the costs 2. Model Bill Format
regulation and guidance on contractor legal and charges set forth herein are necessary.”
I. FOR FEES
Date of service Description of service =~ Name or Approved rate Time charged Amount
(see note 1 below) initials of (rate x
attorney time)

Date Description of
disbursement

(see note 2 below)

Il. FOR DISBURSEMENTS
Amount

Note 1—Description of Service: All fees
must be itemized and described in sufficient
detail and specificity to reflect the purpose
and nature of the work performed (e.g.,
subject matter researched or discussed;
names of participants of calls/meetings; type
of documents reviewed).

Note 2—Description of Disbursement:
Description should be in sufficient detail to
determine that the disbursement expense was
in accordance with all applicable Department
policies on reimbursement of contractor legal
costs and the terms of engagement between
the contractor and the retained legal counsel.
The date the expense was incurred or
disbursed should be listed rather than the
date the expense was processed. The
following should be itemized: copy charge
(i.e., number of pages times a maximum of
10 cents per page); fax charges (date, phone
number and actual amount); overnight
delivery (date and amount); electronic
research (date and amount); extraordinary
postage (i.e., bulk or certified mail); court
reporters; expert witness fees; filing fees;
outside copying or binding charges;
temporary help (assuming prior approval).

Note 3—Receipts: Receipts for all expenses
equal to or above $75 must be attached.

2. The authority citation for Parts 928
and 952 continues to read as follows:

Authority: 42 U.S.C. 7101, et seq.; 40
U.S.C. 486(c); 50 U.S.C. 2401, et seq.; 42
U.S.C. 2201.

PART 928—BONDS AND INSURANCE

3. Section 928.311-2 is added to read
as follows:

§928.311-2 Agency solicitation provisions
and contract clauses. (Department
coverage—paragraph (b)).

(b) Cost reimbursement contracts for
an amount exceeding $10,000,000,
involving work performed at facilities
owned or leased by the Department,
must use the clause at 952.228-1.

4. Part 944 is added to read as follows:

PART 944—SUBCONTRACTING
POLICIES AND PROCEDURES

Authority: 42 U.S.C. 7101 et seq.; 40 U.S.C.
486(c); 50 U.S.C. 2401 et seq.; 42 U.S.C. 2201.

§944.102 Policy. (Department coverage—
paragraph (c)).

(c) Contractor purchases of litigation
and other legal services are subject to
the requirements in 10 CFR part 719 and
this part 944 of 48 CFR (DEAR).

PART 952—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

5. Section 952.228-1 is added to read
as follows:

§952.228-1
Claims.

As prescribed at 928.311-2(b), insert
the clause at 970.5204-31. The
contracting officer shall substitute these
paragraphs of the clause:

(e) (2) For liabilities (and reasonable
expenses incidental to such liabilities,
including litigation costs) to third
persons not compensated by insurance
or otherwise without regard to and as an
exception to the limitation of cost or
limitation of funds clause of this
contract.

(h) In addition to the cost
reimbursement limitations contained in
FAR 31.201-3 and DEAR 931.205-33,
and notwithstanding any other
provision of this contract, the
contractor’s liabilities to third persons,
including employees but excluding
costs incidental to workers’
compensation actions, (and any
expenses incidental to such liabilities,
including litigation costs, counsel fees,
judgments and settlements) shall not be
reimbursed if such liabilities were
caused by contractor managerial
personnel’s.

Insurance—L.itigation and

(j) (4) The term “contractor’s managerial
personnel” is defined in the Property clause
in this contract.

PART 970—DOE MANAGEMENT AND
OPERATING CONTRACTS

6. The authority citation for Part 970
continues to read as follows:

Authority: Atomic Energy Act of 1954 (42
U.S.C. 2201); Department of Energy
Organization Act (42 U.S.C. 7101, et seq.);
and National Nuclear Security
Administration Act (50 U.S.C. 2401, et seq.)

7. Section 970.5204—-31 is amended by
adding clause paragraph (m) to read as
follows:

§970.5204-31
claims.
* * * * *

Insurance—litigation and

(m) Reasonable litigation and other legal
expenses are allowable when incurred in
accordance with 10 CFR part 719, Contractor
Legal Management Requirements, which
includes a requirement to submit a Legal
Management Plan within 60 days of
execution of a contract, and if not otherwise
made unallowable by law or the provisions
of this contract.

10. Section 970.7103 is amended by
adding paragraph (e) to read as follows:

§970.7103 Contractor purchasing system.
* * * * *

(e) Contractor purchases of litigation
and other legal services are subject to
the requirements in10 CFR part 719, 48
CFR (FAR) part 44 and this subpart, 48
CFR (DEAR) 970.71.

[FR Doc. 00-26995 Filed 10—-24—00; 8:45 am]
BILLING CODE 6450-01—P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM—-214-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A310 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to all
Airbus Model A310 series airplanes.
This proposal would require repetitive
detailed visual inspections to detect
cracks propagating from the fastener
holes that attach the left- and right-hand
pick-up angles at frame 40 to the wing
lower skin and fuselage panel, and
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corrective actions, if necessary. This
action is necessary to prevent reduced
structural integrity of the airplane due
to fatigue damage and consequent
cracking of the pick-up angles at frame
40. This action is intended to address
the identified unsafe condition.

DATES: Comments must be received by
November 24, 2000.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2000-NM—
214-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. Comments may be submitted
via fax to (425) 227-1232. Comments
may also be sent via the Internet using
the following address: 9-anm-
nprmcomment@faa.gov. Comments sent
via fax or the Internet must contain
“Docket No. 2000-NM-214-AD"” in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Airbus Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT.:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this action may be changed in light
of the comments received.

Submit comments using the following
format:

* Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a

request to change the service bulletin
reference as two separate issues.

 For each issue, state what specific
change to the proposed AD is being
requested.

* Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this action
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 2000-NM-214-AD.”
The postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2000-NM-214-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

The Direction Generale de 1’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified the FAA that an unsafe
condition may exist on all Airbus Model
A310 series airplanes. The DGAC
advises that, during unscheduled
inspections of these airplanes, structural
damage was found on the pick-up
angles at the junction between the wing
lower surface and the fuselage skin at
frame 40. Investigation revealed that the
maintenance requirements defined
currently for Structural Significant Item
(SSI) 57-10-19 in the A310
Airworthiness Limitations Items (ALI’s)
in Revision 2 of the A310 Maintenance
Review Board (MRB) report are not
sufficient to detect fatigue damage in a
timely manner. Such fatigue damage
could result in cracking of the pick-up
angles at frame 40. This condition, if not
corrected, could result in reduced
structural integrity of the airplane.

Explanation of Relevant Service
Information

Airbus has issued Service Bulletin
A310-53A2111, Revision 01, dated June
21, 2000. The service bulletin describes
procedures for repetitive detailed visual

inspections to detect cracks propagating
from the fastener holes that attach the
left- and right-hand pick-up angles at
frame 40 to the wing lower skin and
fuselage panel, and corrective actions, if
necessary. The corrective actions
include repair (drilling and reaming a
crack stop hole in the pick-up angle,
performing a Rototest inspection and
repetitive detailed visual inspections,
and replacing the pick-up angle with a
new angle); or immediate replacement
of any cracked angle with a new angle;
as applicable. The DGAC classified this
service bulletin as mandatory and
issued French airworthiness directive
2000-209-310(B), dated June 14, 2000,
in order to assure the continued
airworthiness of these airplanes in
France.

FAA'’s Conclusions

This airplane model is manufactured
in France and is type certificated for
operation in the United States under the
provisions of § 21.29 of the Federal
Aviation Regulations (14 CFR 21.29)
and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. The
FAA has examined the findings of the
DGAC, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the service bulletin described
previously.

Cost Impact

The FAA estimates that 47 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 2 work hours per
airplane to accomplish the proposed
inspection, and that the average labor
rate is $60 per work hour. Based on
these figures, the cost impact of the
proposed AD on U.S. operators is
estimated to be $5,640, or $120 per
airplane, per inspection cycle.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
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cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Airbus Industrie: Docket 2000-NM-214—
AD.
Applicability: All Model A310 series
airplanes, certificated in any category.
Note 1: This AD applies to each airplane
identified in the preceding applicability

provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (g) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent reduced structural integrity of
the airplane due to fatigue damage and
consequent cracking of the pick-up angles at
frame 40, accomplish the following:

Inspections and Corrective Actions

(a) Perform a detailed visual inspection to
detect cracks propagating from the fastener
holes that attach the left-and right-hand pick-
up angles at frame 40 to the wing lower skin
and fuselage panel, at the time specified in
paragraph (b), (c), (d), (e) or (f) of this AD,
as applicable. Perform the actions in
accordance with Figure 2, Sheet 1, “Synoptic
Chart,” of Airbus Service Bulletin A310—
53A2111, Revision 01, dated June 21, 2000.

(1) If no cracking is found during the
inspection required by paragraph (a) of this
AD, repeat the detailed visual inspection
thereafter at the interval specified in
paragraph (a)(1)(i) or (a)(1)(ii) of this AD, as
applicable.

(i) For Model A310-200 series airplanes:
Except as provided by paragraph (d) of this
AD, repeat the inspection thereafter at
intervals not to exceed 1,000 flight cycles or
2,600 flight hours, whichever occurs first.

(ii) For Model A310-300 series airplanes:
Except as provided by paragraph (d) of this
AD, repeat the inspection thereafter at
intervals not to exceed 850 flight cycles or
2,800 flight hours, whichever occurs first.

(2) If any cracking is found during the
inspection required by paragraph (a) of this
AD, prior to further flight, perform applicable
corrective actions [including repair (drilling
and reaming a crack stop hole in the pick-
up angle, performing a Rototest inspection
and repetitive detailed visual inspections at
the time specified in the service bulletin, and
replacing the pick-up angle with a new angle
at the time specified in the service bulletin);
or immediate replacement of any cracked
angle with a new angle]. Perform the actions
and repetitive inspections in accordance with
Figure 2, Sheet 1, “Synoptic Chart,” of
Airbus Service Bulletin A310-53A2111,
Revision 01, dated June 21, 2000.

Note 2: Accomplishment of the actions
required by paragraph (a) of this AD in
accordance with Airbus Service Bulletin
A310-53A2111, dated April 21, 2000, is
considered to be acceptable for compliance
with the requirements of that paragraph.

Compliance Times

(b) For Model A310-200 series airplanes:
Except as provided by paragraphs (d), (e),
and (f) of this AD, perform the initial

inspection at the later of the times specified
in paragraphs (b)(1) and (b)(2) of this AD.

(1) Prior to the accumulation of 7,900 total
flight cycles or 23,600 total flight hours,
whichever occurs first.

(2) Within 700 flight cycles or 1,200 flight
hours after the effective date of this AD,
whichever occurs first.

(c) For Model A310-300 series airplanes:
Except as provided by paragraphs (d), (e),
and (f) of this AD, perform the initial
inspection required by paragraph (a) of this
AD at the later of the times specified in
paragraphs (c)(1) and (c)(2) of this AD.

(1) Prior to the accumulation of 6,700 total
flight cycles or 24,700 total flight hours,
whichever occurs first.

(2) Within 700 flight cycles or 1,200 flight
hours after the effective date of this AD,
whichever occurs first.

(d) For airplanes that have accumulated
more than 18,000 total flight cycles or 53,000
total flight hours as of the effective date of
this AD: Perform the initial inspection
required by paragraph (a) of this AD within
350 flight cycles or 600 flight hours after the
effective date of this AD, whichever occurs
first. Repeat the inspection thereafter at
intervals not to exceed 350 flight cycles or
600 flight hours, whichever occurs first.

(e) For airplanes having manufacturer’s
serial number 0162 through 0326 inclusive,
on which Airbus Service Bulletin A310-53—
2014 has been accomplished prior to the
effective date of this AD: The initial
inspection threshold may be counted from
the date of accomplishment of Airbus Service
Bulletin A310-53-2014.

(f) For airplanes on which a pick-up angle
has been replaced: For that pick-up angle
only, the initial inspection threshold may be
counted from the date of installation of the
new pick-up angle.

Note 3: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Alternative Methods of Compliance

(g) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.
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Special Flight Permits

(h) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Note 5: The subject of this AD is addressed
in French airworthiness directive 2000-209—
310(B), dated June 14, 2000.

Issued in Renton, Washington, on October
19, 2000.

Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 00-27432 Filed 10—-24—00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 00—AAL-5]
Proposed Revision of Class E
Airspace; Gulkana, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: This action revises Class E
airspace at Gulkana, AK. The
establishment of two new Area
Navigation (RNAV) instrument
approaches and the revision of the Very
High Frequency (VHF) Omni-directional
Radio Range (VOR) and Non-directional
Radio Beacon (NDB) instrument
approaches to runway (RWY) 14 and
RWY 32 at Gulkana Airport, Gulkana,
AK, have made this action necessary.
Adoption of this proposal would result
in the provision of adequate controlled
airspace for Instrument Flight Rules
(IFR) operations at Gulkana, AK.
DATES: Comments must be received on
or before December 11, 2000.
ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
Operations Branch, AAL-530, Docket
No. 00—AAL-5, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK 99513-7587.
The official docket may be examined
in the Office of the Regional Counsel for
the Alaskan Region at the same address.
An informal docket may also be
examined during normal business hours
in the Office of the Manager, Operations
Branch, Air Traffic Division, at the
address shown above and on the
Internet at Alaskan Region’s homepage
at http://www.alaska.faa.gov/at or at
address http://162.58.28.41/at.
FOR FURTHER INFORMATION CONTACT:
Robert van Haastert, Operations Branch,

Federal Aviation Administration, 222
West 7th Avenue, Box 14, Anchorage,
AK 99513-7587; telephone number
(907) 271-5863; fax: (907) 271-2850;
email: Robert.ctr.van-Haastert@faa.gov.
Internet address: http://
www.alaska.faa.gov/at or at address
http://162.58.28.41/at.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commentors wishing the
FAA to acknowledge receipt of their
comments on this action must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 00—
AAL-5.” The postcard will be date/time
stamped and returned to the
commentor. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this action may be changed in light
of comments received. All comments
submitted will be available for
examination in the Operations Branch,
Air Traffic Division, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK, both before and
after the closing date for comments. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of Notice of Proposed
Rulemaking’s (NPRM’s)

An electronic copy of this document
may be downloaded, using a modem
and suitable communications software,
from the FAA regulations section of the
Fedworld electronic bulletin board
service (telephone: 703—321-3339) or
the Federal Register’s electronic
bulletin board service (telephone: 202—
512—-1661).

Internet users may reach the Federal
Register’s web page for access to
recently published rulemaking
documents at http://

www.access.gpo.gov/su_docs/aces/
aces140.html.

Any person may obtain a copy of this
NPRM by submitting a request to the
Operations Branch, AAL-530, Federal
Aviation Administration, 222 West 7th
Avenue, Box 14, Anchorage, AK 99513—
7587. Communications must identify
the docket number of this NPRM.
Persons interested in being placed on a
mailing list for future NPRM’s should
contact the individual(s) identified in
the FOR FURTHER INFORMATION CONTACT
section.

The Proposal

The FAA proposes to amend 14 CFR
part 71 by revising Class E airspace at
Gulkana, AK, due to the establishment
of two new RNAV instrument
approaches and revision of the VOR and
NDB instrument approach procedures to
RWY 14 and RWY 32. The intended
effect of this proposal is to provide
additional controlled airspace for IFR
operations at Gulkana, AK.

The area would be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
Surface Areas are published in
paragraph 6002 and the Class E airspace
areas extending upward from 700 feet or
more above the surface of the Earth are
published in paragraph 6005 in FAA
Order 7400.9H, Airspace Designations
and Reporting Points, dated September
1, 2000, and effective September 16,
2000, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this
document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.
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List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9H,
Airspace Designations and Reporting
Points, dated September 1, 2000, and
effective September 16, 2000, is

amended as follows:
* * * * *

Paragraph 6002 Class E airspace designated
as surface areas.
* * * * *

AAL AK E2 Gulkana, AK [Revised]

Gulkana Airport, AK

(Lat. 62°09'18" N., long. 145°27'24" W.)
Gulkana VORTAC

(Lat. 62°09'08" N., long. 145°27'01" W.)
Glenallen NDB

(Lat. 62°11'43" N., long. 145°28'05" W.)
That airspace extending upward from the
surface to and including 4,100 feet MSL
within a 4 mile radius of the Gulkana
Airport, and within 2.8 miles west of the
Gulkana VORTAC 344° radial clockwise to
2.8 miles east of the 352° radial extending
from the Gulkana airport to 9.4 miles north
of the airport, and within 2.5 miles east of
the Gulkana VORTAC 172° radial clockwise
to 2.5 miles west of the Gulkana 180° radial
extending from the Gulkana airport to 7 miles
south of the Gulkana airport. This airspace is
effective during specific dates and times
established in advance by Notice to Airmen.
The effective dates and times will thereafter
be continuously published in the Airport/
Facility Directory.

* * * * *

Paragraph 6005 Class E airspace extending
upward from 700 feet or more above the
surface of the earth.

* * * * *

AAL AK E5 Gulkana, AK [Revised]

Gulkana Airport, AK

(Lat. 62°09'18" N., long. 145°27'24" W.)
Gulkana VORTAC

(Lat. 62°09'08" N., long. 145°27'01" W.)
Glenallen NDB

(Lat. 62°11'43" N., long. 145°28'05" W.)

That airspace extending upward from 700
feet above the surface within 6.5-mile radius
of the Gulkana airport and within 8 miles
west of the Gulkana VORTAC 344° radial,
clockwise to 4 miles east of the 352° radial
extending from the Gulkana airport to 16
miles north of the Gulkana airport, and
within 4 miles east of the Gulkana VORTAC
172° radial clockwise to 4 miles west of the
Gulkana VORTAC 180° radial extending 9.5
miles south of the Gulkana airport; and that
airspace extending upward from 1,200 feet
above the surface within an area bounded by
lat. 62°35'00" N long. 145°39'30" W, counter
clockwise to lat. 62°02'00" N long. 146°30'00"
W, to lat 61°41'30" N long. 145°13'00" W, to
lat. 62°22'30" N long. 144°27'00" W, to the
point of beginning.
* * * * *

Issued in Anchorage, AK, on October 6,
2000.

Joseph F. Woodford,

Acting Manager, Air Traffic Division, Alaskan
Region.

[FR Doc. 00-26821 Filed 10—-24-00; 8:45 am|]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 00-AAL-17]
Proposed Revision of Class E
Airspace; lliamna, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This action revises Class E
airspace at Illiamna, AK. The
establishment of Area Navigation
(RNAV) instrument approaches to
runway (RWY) 7, RWY 25, RWY 17, and
RWY 35 at Iliamna Airport, Iliamna,
AK, have made this action necessary.
Adoption of this proposal would result
in the provision of adequate controlled
airspace for Instrument Flight Rules
(IFR) operations at Iliamna, AK.
DATES: Comments must be received on
or before December 11, 2000.
ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
Operations Branch, AAL-530, Docket
No. 00—AAL-17, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK 99513-7587.
The official docket may be examined
in the Office of the Regional Counsel for
the Alaskan Region at the same address.
An informal docket may also be
examined during normal business hours
in the Office of the Manager, Operations
Branch, Air Traffic Division, at the
address shown above and on the

Internet at Alaskan Region’s homepage
at http://www.alaska.faa.gov/at or at
address http://162.58.28.41/at.

FOR FURTHER INFORMATION CONTACT: Bob
Durand, Operations Branch, Federal
Aviation Administration, 222 West 7th
Avenue, Box 14, Anchorage, AK 99513—
7587; telephone number (907) 271—
5898; fax: (907) 271-2850; email:
Bob.Durand@faa.gov. Internet address:
http://www.alaska.faa.gov/at or at
address http://162.58.28.41/at.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commentors wishing the
FAA to acknowledge receipt of their
comments on this action must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 00—
AAL-17.” The postcard will be date/
time stamped and returned to the
commentor. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this action may be changed in light
of comments received. All comments
submitted will be available for
examination in the Operations Branch,
Air Traffic Division, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK, both before and
after the closing date for comments. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of Notice of Proposed
Rulemaking’s (NPRM’s)

An electronic copy of this document
may be downloaded, using a modem
and suitable communications software,
from the FAA regulations section of the
Fedworld electronic bulletin board
service (telephone: 703—-321-3339) or
the Federal Register’s electronic bulletin
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board service (telephone: 202-512—
1661).

Internet users may reach the Federal
Register’s web page for access to
recently published rulemaking
documents at http://
www.access.gpo.gov/su_docs/aces/
aces140.html.

Any person may obtain a copy of this
NPRM by submitting a request to the
Operations Branch, AAL-530, Federal
Aviation Administration, 222 West 7th
Avenue, Box 14, Anchorage, AK 99513—
7587. Communications must identify
the docket number of this NPRM.
Persons interested in being placed on a
mailing list for future NPRM’s should
contact the individual(s) identified in
the FOR FURTHER INFORMATION CONTACT
section.

The Proposal

The FAA proposes to amend 14 CFR
part 71 by revising Class E airspace at
Iliamna, AK, due to the establishment of
RNAYV instrument approach procedures
to RWY 7, RWY 25, RWY 17, and RWY
35. The intended effect of this proposal
is to provide additional controlled
airspace for IFR operations at Iliamna,
AK.

The area would be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
surface areas are published in paragraph
6002 and Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth are
published in paragraph 6005 in FAA
Order 7400.9H, Airspace Designations
and Reporting Points, dated September
1, 2000, and effective September 16,
2000, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this
document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities

under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71— DESIGNATION OF CLASS
A, CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9H,
Airspace Designations and Reporting
Points, dated September 1, 2000, and
effective September 16, 2000, is

amended as follows:
* * * * *

Paragraph 6002 Class E airspace designated
as surface areas.
* * * * *

AAL AK E2 Iliamna, AK [Revised]

Iliamna Airport, AK

(Lat. 59°45'16" N., long. 154°54'39" W.)
Iliamna NDB

(Lat. 59°44'53" N., long 154° 54'35" W.)

Within a 4-mile radius of the Iliamna
Airport and within 2.5 miles east of the 189°
bearing and 2.5 miles west of the 200°
bearing from the Iliamna NDB extending
from the 4-mile radius to 7.4 miles south of
the airport. This Class E airspace area is
effective during specific dates and times
established in advanced by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Supplement Alaska (Airport/Facility
Directory).

* * * * *

Paragraph 6005 Class E airspace extending
upward from 700 feet or more above the
surface of the earth.

* * * * *

AAL AK E5 Iliamna, AK [Revised]

Iliamna Airport, AK

(Lat. 59°45'16" N., long. 154°54'39" W.)
Iliamna NDB

(Lat. 59°44'53" N., long 154°54'35" W.)

That airspace extending upward from 700
feet above the surface within a 6.4-mile
radius of the Iliamna Airport and within 4
miles west and 8 miles east of the 200°
bearing from the Iliamna NDB extending

from the 6.4-mile radius to 16 miles south
from the NDB; and that airspace extending
from 1,200 feet above the surface within an
area bounded by lat. 60°14'00" N long.
154°54'00" W, clockwise to lat. 59°46'20" N
long. 153°52'00" W, to lat. 59°43'00" N long.
153°00'00" W, lat. 59°33'00" N long.
153°00'00" W, lat. 59°28'00" N long.
154°13'00" W, lat. 59°18'00" N long.
154°04'00" W, lat. 59°11'00" N long.
155°17'00" W, lat. 59°32'00" N long.
155°31'00" W, lat. 59°41'00" N long.
156°35'00" W, to the point of beginning.

* * * * *

Issued in Anchorage, AK, on October 6,
2000.

Joseph F. Woodford,

Acting Manager, Air Traffic Division, Alaskan
Region.

[FR Doc. 00-26819 Filed 10-24-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF JUSTICE

Drug Enforcement Administration

21 CFR Part 1313

[DEA-197P]

RIN 1117-AA53

Waiver of Advance Notification

Requirement to Import Acetone, 2-
Butanone (MEK), and Toluene

AGENCY: Drug Enforcement
Administration (DEA), Justice.

ACTION: Proposed Rule.

SUMMARY: DEA is proposing the
amendment of its regulations to waive
the advance notification requirement to
import the solvents acetone, 2-Butanone
(MEK), and toluene, which DEA
regulates as List I chemicals. DEA has
determined that the advance
notification requirement is not
necessary for these chemicals for
chemical diversion control. DEA
currently receives, on average, 2000
advance notifications per year to import
these solvents. This change will now
require only the submission of 400
summary reports annually. This change
to the regulations will ease regulatory
burdens for the regulated industry and
administrative burdens for DEA.

DATES: Written comments must be
submitted on or before December 26,
2000.

ADDRESSES: Comments should be
submitted in triplicate to the Deputy
Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration, Washington, DC 20537,
Attention: DEA Federal Register
Representative/CCR.

FOR FURTHER INFORMATION CONTACT:
Patricia M. Good, Chief, Liaison and
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Policy Section, Office of Diversion
Control, Drug Enforcement
Administration, Washington, DC 20537,
telephone (202) 307-7297.
SUPPLEMENTARY INFORMATION:

What Is the Impact of This Proposed
Rule?

The intent of the chemical control
provisions of the Controlled Substances
Act (CSA) is to curb the diversion of
regulated chemicals to the illicit
manufacture of controlled substances.
This diversion can occur through
distribution, importation and
exportation of these chemicals. One of
the principal components of chemical
control with respect to imports and
exports is the requirement that advance
notification be provided to DEA prior to
an importation or exportation of a listed
chemical (21 U.S.C. 971). This advance
notification allows DEA an opportunity
to review the transaction and determine
whether it might result in diversion of
the chemical to the illicit manufacture
of a controlled substance. The advance
notification requirement is conditioned
by the provision that DEA can waive the
requirement for imports or exports of
listed chemicals for which the
Administrator determines that such
advance notification is not necessary for
effective chemical diversion control (21
U.S.C. 971(e)(3), 21 CFR 1313.12(c)(2)
and 21 CFR 1313.21(c)(2)). DEA has
determined that the advance
notification requirement for imports of
acetone, 2-Butanone (MEK), and toluene
(the solvents) is not necessary for
effective chemical diversion control.
Therefore, pursuant to its authority
under 21 U.S.C. 971(e)(3), DEA is
proposing to amend 21 CFR 1313.12 to
waive the 15-day advance notification
requirement for these transactions.

Why Is DEA Proposing To Waive the
Advance Notification Requirement for
Importation of Acetone, 2-Butanone
(MEK), and Toluene?

Acetone, 2-Butanone (MEK) and
toluene are widely used as industrial
chemicals in the United States. DEA
found between 1996 and 1999 that
approximately two thirds of all
chemical imports reported to DEA were
for these three listed chemicals.

The principal concern for DEA in
regard to these solvents is their use in
the illicit manufacture of cocaine.
Cocaine is manufactured overseas; at
this time, it is not manufactured in the
United States. Diversion of these
solvents for illegal manufacture of
controlled substances has not been
identified as a significant problem in the
United States. Therefore, DEA’s
concerns have focused on the

exportation of these solvents to cocaine
producing regions and DEA has
determined that control of imports of
these solvents through the advance
notification requirement is not
necessary for effective chemical
diversion control.

With waiver of the advance
notification requirement, importers of
acetone, 2-Butanone (MEK) and toluene
will not be required to submit
individual DEA Form 486s in advance
of each importation. Instead, importers
will submit summary quarterly reports
of all import transactions as described
in 21 CFR 1313.12(e) pursuant to 21
U.S.C. 971(e)(3).

Technical Corrections to the
Regulations

While preparing this proposed rule,
DEA noted the following technical
corrections in this part of the CFR for
which amendments are being proposed.
DEA is taking this opportunity to make
these technical corrections.

In 21 CFR 1313.12(b) and 21 CFR
1313.21(b) the reference to the “Drug
Control Section” is being changed to the
“Chemical Control Section” to reflect
organizational changes within DEA. In
21 CFR 1313.21(e), the text noting that
no DEA Form 486 is required for
exportations subject to 21 CFR
1313.21(c)(2) was inadvertently omitted.
This text has been reinserted. Further,
an error occurred in 21 CFR 1313.21(e)
relating to exports where the word
“importation”, rather than the word
“exportation”, was inadvertently used
in the sentence: ‘““The report shall
contain the following information
regarding each individual importation:”.
The word “exportation” will be
substituted to correct this error.

Reduction of Regulatory Burden

By proposing these amendments, DEA
will be reducing the paperwork burden
for the regulated industry.
Approximately two thirds of all 15-day
advance notifications of importation, on
average 2000 advance notifications
annually, are for the solvents acetone, 2-
Butanone (MEK), and toluene, equating
to an initial paperwork burden
reduction of 420 hours. In lieu of this
paperwork requirement, DEA is
requiring that importers of acetone, 2-
Butanone (MEK) and toluene complete
a quarterly summary report of all
transactions. This quarterly summary
report is estimated to impose a
regulatory burden of 200 hours per year.
Therefore, this proposed change creates
a net reduction of 220 annual
paperwork burden hours for the
regulated industry.

Regulatory Certifications

Regulatory Flexibility Act

The Deputy Assistant Administrator
hereby certifies that this proposed
rulemaking has been drafted in a
manner consistent with the principles of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.). It will not have a significant
economic impact on a substantial
number of small business entities.
Waiving the 15-day advance notification
requirement for imports of acetone, 2-
Butanone, and toluene will ease the
regulatory burden for the regulated
industry.

Executive Order 12866

The Deputy Assistant Administrator
further certifies that this proposed
rulemaking has been drafted in
accordance with the principles in
Executive Order 12866 section 1(b).
DEA has determined that this is not a
significant rulemaking action. This
rulemaking will ease regulatory burdens
for the regulated industry. Therefore,
this action has not been reviewed by the
Office of Management and Budget.

Executive Order 12988

This regulation meets the applicable
standards set forth in Sections 3(a) and
3(b)(2) of Executive Order 12988—Civil
Justice Reform.

Executive Order 13132

This rulemaking does not preempt or
modify any provision of state law; nor
does it impose enforcement
responsibilities on any state; nor does it
diminish the power of any state to
enforce its own laws. Accordingly, this
rulemaking does not have federalism
implications warranting the application
of Executive Order 13132.

Unfunded Mandates Reform Act of 1995

This rule will not result in the
expenditure by state, local, and tribal
governments, in the aggregate, or by the
private sector, of $100,000,000 or more
in any one year, and will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by Section 804 of the Small
Business Regulatory Enforcement
Fairness Act of 1996. This rule will not
result in an annual effect on the
economy of $100,000,000 or more; a
major increase in costs or prices; or
significant adverse effects on
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competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Plain Language Instructions

The Drug Enforcement
Administration makes every effort to
write clearly. If you have suggestions as
to how to improve the clarity of this
regulation, call or write Patricia M.
Good, Chief, Liaison and Policy Section,
Office of Diversion Control, Drug
Enforcement Administration,
Washington, DC 20537, telephone (202)
307-7297.

List of Subjects in 21 CFR Part 1313

Administrative practice and
procedure, Drug traffic control, Exports,
Imports, List I and List II chemicals,
Reporting and recording requirements.

For the reasons set out above, 21 CFR
Part 1313 is proposed to be amended as
follows:

PART 1313—[AMENDED]

1. The authority citation for Part 1313
continues to read as follows:

Authority: 21 U.S.C. 802, 830, 871(b), 971.

2. Section 1313.12 is proposed to be
amended by revising paragraphs (b) and
(f) to read as follows:

§1313.12 Requirement of authorization to
import.

(b) A completed DEA Form 486 must
be received at the following address not
later than 15 days prior to the
importation: Drug Enforcement
Administration, P.O. Box 28346,
Washington, DC 20038. A copy of the
completed DEA Form 486 may be
transmitted directly to the Drug
Enforcement Administration, Chemical
Control Section, through electronic
facsimile media not later than 15 days
prior to the importation.

(f) The 15 day advance notification
requirement set forth in paragraph (a)
has been waived for imports of the
following listed chemicals:

(1) Acetone

(2) 2-Butanone (or Methyl Ethyl
Ketone or MEK)

(3) Toluene.

3. Section 1313.21 is proposed to be
amended by revising paragraphs (b) and
(e) to read as follows:

§1313.21 Requirement of authorization to
export.
* * * * *

(b) A completed DEA Form 486 must
be received at the following address not

later than 15 days prior to the
exportation: Drug Enforcement
Administration, P.O. Box 28346,
Washington, DC 20038. A copy of the
completed DEA Form 486 may be
transmitted directly to the Drug
Enforcement Administration, Chemical
Control Section, through electronic
facsimile media not later than 15 days
prior to the exportation.

* * * * *

(e) For exportations where advance
notification is waived pursuant to
paragraph (c)(2) of this section, no DEA
Form 486 is required, however, the
regulated person shall file quarterly
reports to the Drug Enforcement
Administration, Chemical Control
Section, P.O. Box 28346, Washington,
DC 20038, by no later than the 15th day
of the month following the end of each
quarter. The report shall contain the
following information regarding each

individual exportation:
* * * * *

Dated: October 12, 2000.
John H. King,

Deputy Assistant Administrator, Office of
Diversion Control.

[FR Doc. 00-27426 Filed 10-24-00; 8:45 am]
BILLING CODE 4410-09-U

DEPARTMENT OF THE TREASURY

Internal Revenue Service
26 CFR Part 1
[REG-117162-99]

RIN 1545-AY23

Tax Treatment of Cafeteria Plans;
Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to notice of proposed
rulemaking.

SUMMARY: This document contains a
correction to proposed regulations that
were published in the Federal Register
on Thursday, March 23, 2000 (65 FR
15587) relating to tax treatment of
cafeteria plans.

FOR FURTHER INFORMATION CONTACT:
Christine L. Keller, (202) 622—6080 (not
a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

The notice of proposed rulemaking
that is the subject of this correction is
under section 125 of the Internal
Revenue Code.

Need for Correction

As published, the proposed
regulations contain an error that may
prove to be misleading and is in need
of clarification.

Correction of Publication

Accordingly, the publication of the
proposed regulations (REG-117162-99),
that were the subject of FR Doc. 00—
5818, is corrected as follows:

On page 15587, column 2, the
regulation heading in the middle of the
column, line 5, the “RIN 1545-AX59” is
corrected to read “RIN 1545-AY23"".

Cynthia E. Grigsby,

Chief, Regulations Unit, Office of Special
Counsel (Modernization and Strategic
Planning).

[FR Doc. 00-27311 Filed 10-24-00; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY
31 CFR Part 1

Internal Revenue Service: Privacy Act;
Proposed Implementation

AGENCY: Office of the Secretary,
Department of the Treasury.

ACTION: Proposed Rule.

SUMMARY: In accordance with the
requirements of the Privacy Act of 1974,
5 U.S.C. 552a, as amended, the
Department of the Treasury, Internal
Revenue Service, gives notice of a
proposed amendment to this part to
exempt a new system of records, the
Third Party Contact Reprisal Records—
Treasury/IRS 00.334, from certain
provisions of the Privacy Act. The
exemptions are intended to comply with
the legal prohibitions against the
disclosure of certain kinds of
information and to protect certain
information, about individuals,
maintained in this system of records.
DATES: Comments must be received no
later than November 24, 2000.
ADDRESSES: Please submit comments to
Office of Governmental Liaison and
Disclosure, Internal Revenue Service,
1111 Constitution Ave., NW.,
Washington, DC 20224. Persons wishing
to review the comments should call
202-622-6240 to make an appointment
with the Office of Governmental Liaison
and Disclosure.

FOR FURTHER INFORMATION CONTACT:
David Silverman, Tax Law Specialist,
6103/Privacy Operations, Governmental
Liaison and Disclosure, Internal
Revenue Service at 202-622-3607.
SUPPLEMENTARY INFORMATION: Under 5
U.S.C. 552a(k)(2), the head of an agency
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may promulgate rules to exempt a
system of records from certain
provisions of 5 U.S.C. 552a, if the
system is investigatory material
compiled for law enforcement purposes.
The Internal Revenue Service compiles
records in this system for law
enforcement purposes. The Third Party
Contact Reprisal Records—Treasury/IRS
00.334, contains records of third party
contacts whose names are not revealed
to the taxpayer because 7602(c) provides
for an exception to third party contact
notification when such notice may
involve reprisal against any person.

The Internal Revenue Service is
hereby giving notice of a proposed rule
to exempt Treasury/IRS, 00.334—Third
Party Contact Reprisal Records, from
certain provisions of the Privacy Act
pursuant to 5 U.S.C. 552a(k)(2). The
provisions of the Privacy Act of 1974
from which exemption is claimed is as
follows: 5 U.S.C. 552a(c)(3), 5 U.S.C.
552a(d)(1), (2), (3), and (4), 5 U.S.C.
552a(e)(1), 5 U.S.C. 552a(e)(4)(G), 5
U.S.C. 552a(e)(4)(H), 5 U.S.C.
552a(e)(4)(), 5 U.S.C. 552a(f).

Pursuant to the provisions of 5 U.S.C.
552a(k)(2), it is proposed to exempt
Treasury/IRS 00.334—Third Party
Contact Reprisal Records, from certain
provisions of the Privacy Act of 1974,
because the system contains
investigatory material compiled for law
enforcement purposes. The data will be
utilized to enforce 26 U.S.C. 6103 and
7602(c). The following are the reasons
why this system of records maintained
by the Internal Revenue Service is
exempt pursuant to 5 U.S.C. 552a(k)(2)
of the Privacy Act of 1974.

(1) 5 U.S.C. 552a(c)(3)

This provision of the Privacy Act
provides for the release of the disclosure
accounting required by 5 U.S.C.
552a(c)(1) and (2) to the individual
named in the record at his/her request.
The reasons for exempting this system
of records from the foregoing provision
are:

(i) Such release may lead to reprisal
by the taxpayer against the third party
contact or another person if the taxpayer
guesses (correctly or incorrectly) who
the third party contact was.

(ii) Such release would provide the
subject of an investigation with an
accurate accounting of the date, nature,
and purpose of each disclosure and the
name and address of the person or
agency to whom the disclosure was
made. The release of such information
to the subject of an investigation would
provide the subject with significant
information concerning the nature of the
investigation and could result in the
altering or destruction of documentary

evidence, the improper influencing of
witnesses, and other activities that
could impede or compromise the
investigation.

(iii) Release to the individual of the
disclosure accounting would alert the
individual as to which agencies were
investigating the subject and the scope
of the investigation and could aid the
individual in impeding or
compromising investigations by those
agencies.

(2) 5 U.S.C. 552a(d)(1), (d)(2), (d)(3),
(d)(4), (e)(4)(G), (H), and ()

These provisions of the Privacy Act
relate to an individual’s right to be
notified of the existence of records
pertaining to such individual;
requirements for identifying an
individual who requested access to
records; the agency procedures relating
to access to records and the contest of
the information contained in such
records and the administrative remedies
available to the individual in the event
of adverse determinations by an agency
concerning access to or amendment of
information contained in record
systems. The reasons for exempting this
system of records from the foregoing
provisions are as follows: To notify an
individual at the individual’s request of
the existence of an investigative file
pertaining to such individual or grant
access to an investigative file could lead
to reprisal against the third party
contact and/or others; interfere with
investigative and enforcement
proceedings; deprive co-defendants of a
right to a fair trial or an impartial
adjudication; constitute an unwarranted
invasion of the personal privacy of
others; disclose the identity of
confidential sources and reveal
confidential information supplied by
such sources; and, disclose investigative
techniques and procedures.

(3) 5 U.S.C. 552a(e)(4)(I)

This provision of the Privacy Act
requires the publication of the
categories of sources of records in each
system of records. The reasons an
exemption from this provision has been
claimed are as follows:

(i) Revealing categories of sources of
information could disclose investigative
techniques and procedures;

(ii) Revealing categories of sources of
information could cause sources who
supply information to investigators to
refrain from giving such information
because of fear of reprisal, or fear of
breach of promises of anonymity and
confidentiality.

(4) U.S.C. 552a(e)(1)

This provision of the Privacy Act
requires each agency to maintain in its
records only such information about an
individual as is relevant and necessary
to accomplish a purpose of the agency
required to be accomplished by statute
or executive order. The reasons for
exempting this system of records from
the foregoing provision are as follows:

(i) The Internal Revenue Service will
limit its inquiries to information that is
necessary for the enforcement and
administration of the Federal tax law.
However, an exemption from the
foregoing provision is needed because,
particularly in the early stages of an
investigation, it is not possible to
determine the relevance or necessity of
specific information.

(ii) Relevance and necessity are
questions of judgment and timing. What
appears relevant and necessary when
collected may subsequently be
determined to be irrelevant or
unnecessary. It is only after the
information is evaluated that the
relevance and necessity of such
information can be established with
certainty.

(iii) When information is received by
the Internal Revenue Service relating to
violations of law within the jurisdiction
of other agencies, the Internal Revenue
Service processes this information
through the Service systems in order to
forward the material to the appropriate
agencies.

The Department of the Treasury has
determined that this proposed rule is
not a ‘“‘significant regulatory action”
under Executive Order 12866.

Pursuant to the requirements of the
Regulatory Flexibility Act, 5 U.S.C. 601—
612, it is hereby certified that these
regulations will not significantly affect a
substantial number of small entities.
The proposed rule imposes no duties or
obligations on small entities.

List of Subjects in 31 CFR Part 1

Privacy.

Part 1 of Title 31 of the Code of
Federal Regulations is amended as
follows:

1. The authority citation for part 1
continues to read as follows:

Authority: 5 U.S.C. 301, 31 U.S.C. 321,
Subpart A also issued under 5 U.S.C. 552, as

amended. Subpart C also issued under 5
U.S.C. 552a.

§1.36 [Amended]

2. Section 1.36 of Subpart C is
amended by adding the following text in
numerical order to the table in
paragraph (b)(1) under the heading THE
INTERNAL REVENUE SERVICE:

*

* * * *
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Name of system Number
* * * * *
IRS Third Party Contact Reprisal
Records ......cccocevvviiieniiiiiecie 00.334
* * * * *
* * * * *

Dated: August 29, 2000.
W. Earl Wright, Jr.,

Chief Management and Administrative
Programs Officer.

[FR Doc. 00-27416 Filed 10—-24—00; 8:45 am]
BILLING CODE 4810-01-P

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 311

[OSD Privacy Program]

Privacy Act of 1974; Implementation

AGENCY: Office of the Secretary, DoD.
ACTION: Proposed rule.

SUMMARY: The Defense Department is
amending its Privacy Act regulations to
include specific language for providing
periodic Privacy Act training for DoD
personnel who may be expected to deal
with the news media or the public. This
amendment is triggered by a change
made to its Privacy Program.

DATES: Comments must be received by
December 26, 2000 to be considered by
the agency.

ADDRESSES: Send comments to the OSD
Privacy Act Officer, Washington
Headquarter Services, Correspondence
and Directives Division, Records
Management Division, 1155 Defense
Pentagon, Washington, DC 20301-1155.
FOR FURTHER INFORMATION CONTACT: Mr.
David Bosworth at (703) 588-0159.

SUPPLEMENTARY INFORMATION:
Executive Order 12866

It has been determined that this
Privacy Act rule for the Department of
Defense does not constitute ‘significant
regulatory action.” Analysis of the rule
indicates that it does not have an annual
effect on the economy of $100 million
or more; does not create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency; does not materially alter
the budgetary impact of entitlements,

grants, user fees, or loan programs or the
rights and obligations of recipients
thereof; does not raise novel legal or
policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in Executive
Order 12866.

Regulatory Flexibility Act

It has been determined that this
Privacy Act rule for the Department of
Defense does not have significant
economic impact on a substantial
number of small entities because it is
concerned only with the administration
of Privacy Act systems of records within
the Department of Defense.

Paperwork Reduction Act

It has been determined that this
Privacy Act rule for the Department of
Defense imposes no information
requirements beyond the Department of
Defense and that the information
collected within the Department of
Defense is necessary and consistent
with 5 U.S.C. 552a, known as the
Privacy Act, and 44 U.S.C. Chapter 35.

List of Subjects in 32 CFR Part 311

Privacy.
Part 311 is amended as follows:

1. The authority citation for 32 CFR
part 311 continues to read as follows:

Authority: Pub. L. 93-579, 88 Stat. 1896 (5
U.S.C. 552a).

2. Section 311.5(a)(7)(ii) is revised to
read as follows:

§311.5 Responsibilities.

* * * * *

(a] EE

(7) * k%

(ii) Provide guidance and training to
organizational entities as required by 5
U.S.C. 552a and OMB Circular A-130.
Periodic training will be provided to
public affairs officers and others who
may be expected to deal with the news

media or the public.
* * * * *

Dated: October 18, 2000.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 00-27322 Filed 10-24—-00; 8:45 am]
BILLING CODE 5001-10-M

DEPARTMENT OF DEFENSE
Department of the Air Force
32 CFR Part 935

RIN 0701-AA65

Wake Island Code

AGENCY: Department of the Air Force,
DoD.

ACTION: Proposed rule.

SUMMARY: The Department of the Air
Force proposes to revise the Wake
Island Code. The current Wake Island
Code was promulgated in 1972 when
the Air Force had a significant military
and civilian presence on the island. In
1994, the Air Force terminated
operations on the island and removed
its personnel. The small number of
personnel currently on the island work
for the Department of the Army or its
contractors. It is not anticipated that
Wake Island will again host a large
permanent population. Because of the
change in use and the passage of time,
it is necessary to revise and update the
Code to reflect current and anticipated
use. The public is invited to submit
comments on these changes to the point
of contact listed below.

DATES: Submit comments on or before
December 26, 2000.

ADDRESSES: Address all comments
concerning this proposed rule to Mr.
Philip Sheuerman, Associate General
Counsel, Department of the Air Force,
SAF/GCN, Room 4C921, 1740 Air Force
Pentagon, Washington, DC 20330-1740.
FOR FURTHER INFORMATION CONTACT: Mr.
Philip Sheuerman, 703-695—-4691.

SUPPLEMENTARY INFORMATION: This
action is authorized by Sec. 48, Act of
12 July 1960, 74 Stat. 424, Pub. L. 86—
624; E.O. 11048, Sept. 1, 1962, 27 FR
8851; agreement between the
Department of Interior and Department
of the Air Force, dated June 19, 1972, 37
FR 12255; and Secretary of the Air Force
Order 111.1, dated April 26, 1999.
Wake Island, including Peale and
Wilkes Islands, is a possession of the
United States. It is owned by the United
States and is currently under the real
property accountability of the
Department of the Air Force. Wake
Island does not have any aboriginal
population and has been occupied
intermittently since its accession to the
United States by United States military
and civilian personnel (excluding the
period of Japanese occupation during
World War II). The Air Force assumed
jurisdiction and control from the
Federal Aviation Administration in
1972 and operated an air base there
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until 1994. Because Wake Island is not
part of any state or organized territory
of the United States, it does not have an
organic civil government. The Congress
authorized the President to provide
such civil government not otherwise
provided for by law. The President
delegated that authority to the Secretary
of the Interior. The Secretary of the
Interior has redelegated that authority to
the Secretary of the Air Force. The
Secretary of the Air Force has
redelegated that authority to the General
Counsel of the Air Force. The General
Counsel has promulgated the Wake
Island Code to provide for civil
government not otherwise provided by
law. The Wake Island Code has two
primary purposes: (1) to provide
regulations for conduct on Wake Island
not otherwise provided by law; and (2)
to provide a judicial system to enforce
those requirements. It also delegates
authority to the Commander of Pacific
Air Forces to perform most of the
functions of civil administration.

The current Wake Island Code was
written when the island had a
substantial military and civilian
population. The population currently
consists of a small number of personnel
working for the Army or for its
contractors in support of the Ballistic
Missile Defense Organization. It is not
anticipated that Wake Island will again
host a large permanent population.
Additionally, it is currently anticipated
that when the Department of Defense no
longer has an operational mission
requirement for Wake Island, the island
will be turned over to the U.S. Fish and
Wildlife Service, which currently has a
refuge overlay over part of the island.
The island has also been used recently
as a transit point for illegal aliens being
returned to their point of origin.
Because of these changes and the
passage of time, the current code has
become outdated in some respects. The
revised code would make a number of
changes, the most significant of which
are: (1) Require appointment of the
Wake Island Court judges and officers of
the court only as needed; (2) prohibit
the importation or possession of non-
indigenous flora or fauna (other than
military working dogs and guide dogs
for the blind); (3) clarify the authority to
redelegate civil administrative authority
and make it conform with the current
Secretary of the Air Force Order on the
subject; (4) update traffic rules
including requiring the use of car safety
belts; (5) explicitly identify certain
federal officers deemed to be peace
officers under the Code; (6) clarify the
rules governing the judicial system; and
(7) ban the private possession of

firearms and explosives. In addition,
numerous minor changes have been
made to clarify language and promote
internal consistency and conformity.

The Department of the Air Force has
determined that this rule is not a major
rule because it will not have an annual
effect on the economy of $100 million
or more. The Secretary of the Air Force
has certified that this rule is exempt
from the requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601 to 612,
because this rule does not have a
significant economic impact on small
entities as defined by the Act, and does
not impose any obligatory information
requirements beyond internal Air Force
use.

List of Subjects in 32 CFR Part 935

Administrative practice and
procedure, Authority delegation
(Government agencies), Courts, Crimes,
and State and local governments.

For the reasons set forth in the
preamble, the Air Force is proposing to
revise 32 CFR Part 935 to read as
follows:

PART 935—WAKE ISLAND CODE
Subpart A—General

Sec.

935.1 Applicability.
935.2 Purpose.
935.3 Definitions.

Subpart B—Civil Administration Authority

935.10 Designation and delegation of
authority.

935.11 Permits.

935.12 Functions, powers, and duties.

935.13 Revocation or suspension of permits
and registrations.

935.14 Autopsies.

935.15 Notaries public.

935.16 Emergency authority.

Subpart C—Civil Law

935.20 Applicable law.
935.21 Givil rights, powers, and duties.

Subpart D—Criminal Law
935.30 General.

Subpart E—Petty Offenses
935.40 Criminal offenses.

Subpart F—Penalties

935.50 Petty offenses.

935.51 Motor vehicle violations.

935.52 Violations of Subpart O or P of this
part.

935.53 Contempt.

Subpart G—Judiciary

935.60 Wake Island Judicial Authority.
935.61 Wake Island Court.

935.62 Island Attorney.

935.63 Public Defender.

935.64 Clerk of the Court.

935.65 Jurisdiction.

935.66 Court of Appeals.

935.67 Clerk of the Court of Appeals.

935.68 Jurisdiction of the Court of Appeals.

935.69 Qualifications and Admission to
Practice.

Subpart H—Statute of Limitations
935.70 Limitation of actions.

Subpart I—Subpoenas, Wake Island Court
935.80 Subpoenas.

Subpart J—Civil Actions

935.90
935.91
935.92
935.93
935.94
935.95
935.96
935.97

General.

Summons.

Service of complaint.

Delivery of summons to plaintiff.
Answer.

Proceedings; record; judgment.
Execution of judgment.
Garnishment.

Subpart K—Criminal Actions

935.100 Bail.

935.101 Seizure of property.

935.102 Information.

935.103 Motions and pleas.

935.104 Sentence after a plea of guilty.
935.105 Trial.

Subpart L—Appeals and New Trials

935.110
935.111

Appeals.
New trial.

Subpart M—Peace Officers

935.120 Authority.

935.121 Qualifications of peace officers.
935.122  Arrests.

935.123 Warrants.

935.124 Release from custody.

935.125 Citation in place of arrest.

Subpart N—Motor Vehicle Code

935.130
935.131
935.132
935.133
935.134
935.135
935.136
935.137

Applicability.

Right-hand side of the road.

Speed limits.

Right-of-way.

Arm signals.

Turns.

General operating rules.

Operating requirements.

935.138 Motor bus operation.

935.139 Motor vehicle operator
qualifications.

935.140 Motor vehicle maintenance and
equipment.

Subpart O—Registration and Island Permits

935.150 Registration.

935.151 Island permit for boat or vehicle.

935.152 Activities for which permit is
required.

Subpart P—Public Safety 935.160
Emergency requirements and restrictions.

935.161
935.162
935.163

Fire hazards.

Use of special areas.
Unexploded ordnance material.
935.164 Boat operations.

935.165 Floating objects.

Authority: Sec. 48, Act of July 12, 1960, 74
Stat. 424, Pub. L. 86—-624; E.O. 11048, Sept.
1, 1962, 27 FR 8851; agreement between the
Department of Interior and Department of the
Air Force, dated June 19, 1972, 37 FR 12255;
and Secretary of the Air Force Order 111.1,
dated April 26, 1999.
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Subpart A—General

§935.1 Applicability.

(a) The local civil and criminal laws
of Wake Island consist of this part and
applicable provisions of the laws of the
United States.

(b) For the purposes of this part, Wake
Island includes Wake, Peale, and Wilkes
Islands, and the appurtenant reefs,
shoals, shores, bays, lagoons, keys,
territorial waters, and superadjacent
airspace of them.

§935.2 Purpose.

The purpose of this part is to provide:

(a) For the civil administration of
Wake Island;

(b) Civil laws for Wake Island not
otherwise provided for;

(c) Criminal laws for Wake Island not
otherwise provided for; and,

(d) A judicial system for Wake Island
not otherwise provided for.

§935.3 Definitions.

In this part:

(a) General Counsel means the
General Counsel of the Air Force or his
successor in office.

(b) Commander means the
Commander, Wake Island.

(c) Commander, Wake Island means
the Commander of Pacific Air Forces or
such subordinate commissioned officer
of the Air Force to whom he may
delegate his authority under this part.

(d) He or his includes both the
masculine and feminine genders, unless
the context implies otherwise.

(e) Judge includes Judges of the Wake
Island Court and Court of Appeals.

Subpart B—Civil Administration
Authority

§935.10 Designation and delegation of
authority.

(a) The civil administration authority
at Wake Island is vested in the Secretary
of the Air Force. That authority has been
delegated to the General Counsel of the
Air Force with authority to redelegate
all or any part of his functions, powers,
and duties under this part to such
officers and employees of the Air Force
as he may designate, but excluding
redelegation of the power to promulgate,
amend, or repeal this part, or any part
thereof. Such redelegation must be in
writing and must be in accordance with
any applicable Secretary of the Air
Force Orders. Such redelegation may be
further redelegated subject to such
restrictions as the delegating authority
may impose. A redelegation may also be
made to a commissioned officer serving
in another United States military service
who exercises military command, but
such redelegation must explicitly and

specifically list the powers redelegated
and shall not include the power or
authority to issue permits, licenses, or
other outgrants unless individually
approved by the Air Force official who
made the redelegation. The Commander
is the agent of the Secretary, his delegate
and designee when carrying out any
function, power, or duty assigned under
this part.

(b) The authority of the General
Counsel to appoint Judges shall not be
delegated.

(c) Judges and officers of the court
may not redelegate their powers or
authorities except as specifically noted
in this part.

§935.11 Permits.

(a) Permits in effect on the effective
date of this part continue in effect until
revoked or rescinded by the
Commander. Permits issued by the
Commander shall conform to the
requirements of Air Force Instruction
32—-9003, or any successor instruction.
No permit or registration shall be issued
under other authority that is
inconsistent with this part. The
Commander may issue island permits or
registration for—

(1) Businesses, including any trade,
profession, calling, or occupation, and
any establishment where food or
beverages are prepared, offered, or sold
for human consumption.

(2) Self-propelled motor vehicles,
except aircraft, including attached
trailers.

(3) Vehicle operators.

(4) Boats.

(5) Food handlers.

(6) Drugs, narcotics, and poisons.

(7) Construction.

(8) Burials.

(b) To the extent it is not inconsistent
with this part, any permit or registration
issued pursuant to Air Force directives
or instructions as applicable to Wake
Island shall constitute a permit or
registration under this section, and no
other permit or registration shall be
required.

8§935.12 Functions, powers, and duties.

The Commander may:

(a) Appoint Peace Officers;

(b) Direct the abatement of any public
nuisance upon failure of any person to
comply with a notice of removal;

(c) Direct sanitation and fire
prevention inspections;

(d) Establish records of vital statistics;

(e) Direct the registration and
inspections of motor vehicles, boats,
and aircraft;

(f) Impose quarantines;

(g) Direct the impoundment and
destruction of unsanitary food, fish, or
beverages;

(h) Direct the evacuation of any
person from a hazardous area;

(i) Commission notaries public;

(j) Establish and maintain a facility for
the restraint or confinement of persons
and provide for their care;

(k) Direct the removal of any person
from Wake Island and prohibit his
future presence on the island;

(1) Issue traffic regulations that are not
inconsistent with this part, and post
traffic signs;

(m) Prohibit the posting, distribution,
or public display of advertisements,
signs, circulars, petitions, or similar
materials, soliciting, picketing, or
parading in any public place or area if
he determines it would interfere with
public business or endanger the health
and safety of persons and property on
Wake Island;

(n) Perform or direct any other acts,
not inconsistent with this part or
applicable laws and regulations, if he
considers it necessary for protection of
the health or safety of persons and
property on Wake Island; and,

(o) Issue any order or notice necessary
to implement this section. Any order or
notice issued pursuant to Air Force
directives and instructions as applicable
to Wake Island shall constitute an order
or notice issued pursuant to this section.

§935.13 Revocation or suspension of
permits and registrations.

(a) The Commander may revoke or
suspend any island permit or
registration for cause, with or without
notice.

(b) The holder of any revoked or
suspended permit or registration may
demand a personal hearing before the
Commander within 30 days after the
effective date of the revocation or
suspension.

(c) If a hearing is demanded, it shall
be granted by the Commander within 30
days of the date of demand. The
applicant may appear in person and
present such documentary evidence as
is pertinent. The Commander shall
render a decision, in writing, setting
forth his reasons, within 30 days
thereafter.

(d) If a hearing is not granted within
30 days, a written decision is not
rendered within 30 days after a hearing,
or the applicant desires to appeal a
decision, he may, within 30 days after
the latest of any of the foregoing dates
appeal in writing to the General
Counsel, whose decision shall be final.

§935.14 Autopsies.

The medical officer on Wake Island,
or any other qualified person under his
supervision, may perform autopsies
upon authorization of the Commander
or a Judge of the Wake Island Court.
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§935.15 Notaries public.

(a) To the extent he considers there to
be a need for such services, the
Commander may commission one or
more residents of Wake Island as
notaries public. The Commander of
Pacific Air Forces may not redelegate
this authority.

(b) A person applying for commission
as a notary public must be a citizen of
the United States and shall file an
application, together with evidence of
good character and a proposed seal in
such form as the Commander requires,
with a fee of $50 which shall be
deposited in the Treasury as a
miscellaneous receipt.

(c) Upon determining there to be a
need for such a service and after such
investigation as he considers necessary,
the Commander may commission an
applicant as a notary public.
Commissions shall expire 3 years after
the date thereof, and may be renewed
upon application upon payment of a fee
of $25.

(d) Judges and the Clerk of the Wake
Island Court and the Island Attorney
shall have the general powers of a
notary public.

§935.16 Emergency authority.

During the imminence and duration
of any emergency declared by him, the
Commander may perform or direct any
acts necessary to protect life and

property.
Subpart C—Civil Law

§935.20 Applicable law.

Civil acts and deeds taking place on
Wake Island shall be determined and
adjudicated as provided in this part; and
otherwise, as provided in the Act of
June 15, 1950 (64 Stat. 217) (48 U.S.C.
644a), according to the laws of the
United States relating to such an act or
deed taking place on the high seas on
board a merchant vessel or other vessel
belonging to the United States.

§935.21 Civil rights, powers, and duties.

In any case in which the civil rights,
powers, and duties of any person on
Wake Island are not otherwise
prescribed by the laws of the United
States or this part, the civil rights,
powers, and duties as they obtain under
the laws of the State of Hawaii will
apply to persons on Wake Island.

Subpart D—Criminal Law

§935.30 General.

In addition to any act made criminal
in this part, any act committed on Wake
Island that would be criminal if
committed on board a merchant vessel
or other vessel belonging to the United

States is a criminal offense and shall be
adjudged and punished according to the
laws applicable on board those vessels
on the high seas.

Subpart E—Petty Offenses

§935.40 Criminal offenses.

No person may on Wake Island:

(a) Sell or give an alcoholic beverage
manufactured for consumption
(including beer, ale, or wine) to any
person who is not at least 21 years of
age;

(b) Procure for, engage in, aid or abet
in, or solicit for prostitution;

(c) Use any building, structure,
vehicle, or public lands for the purpose
of lewdness, assignation, or prostitution;

(d) Possess or display (publicly or
privately) any pornographic literature,
film, device, or any matter containing
obscene language, that tends to corrupt
morals;

(e) Make any obscene or indecent
exposure of his person;

(f) Commit any disorderly, obscene, or
indecent act;

(g) Commit any act of voyeurism
(Peeping Tom);

(h) Enter upon any assigned
residential quarters or areas
immediately adjacent thereto, without
permission of the assigned occupant;

(i) Discard or place any paper, debris,
refuse, garbage, litter, bottle, can, human
or animal waste, trash, or junk in any
public place, except into a receptacle or
place designated or used for that
purpose;

(j) Commit any act of nuisance;

(k) With intent to provoke a breach of
the peace or under such circumstances
that a breach of the peace may be
occasioned thereby, act in such a
manner as to annoy, disturb, interfere
with, obstruct, or be offensive to any
other person;

(1) Be drunk in any public place;

(m) Use any profane or vulgar
language in a public place;

(n) Loiter or roam about Wake Island,
without any lawful purpose, at late and
unusual hours of the night;

(0) Lodge or sleep in any place
without the consent of the person in
legal possession of that place;

(p) Grossly waste any potable water;

(q) Being a male, knowingly enter any
area, building, or quarters reserved for
women, except in accordance with
established visiting procedures;

(r) Smoke or ignite any fire in any
designated and posted “No Smoking”
area, or in the immediate proximity of
any aircraft or fueling pit;

(s) Enter any airplane parking area or
ramp, unless he is on duty therein, is a
passenger under appropriate

supervision, or is authorized by the
Commander to enter that place;

(t) Interfere or tamper with any
aircraft or servicing equipment or
facility, or put in motion the engine of
any aircraft without the permission of
its operator;

(u) Post, distribute, or publicly
display advertisements, signs, circulars,
petitions, or similar materials, or solicit,
picket, or parade in any public place or
area where prohibited by the
Commander pursuant to Sec. 935.12;

(v) Import onto or keep on Wake
Island any plant or animal not
indigenous to the island, other than
military working dogs or a guide dog for
the blind or visually-impaired
accompanying its owner; or,

(w) Import or bring onto or possess
while on Wake Island any firearm,
whether operated by air, gas, spring, or
otherwise, or explosive device,
including fireworks, unless owned by
the United States.

Subpart F—Penalties
§935.50 Petty offenses.

Whoever is found guilty of a violation
of any provision of subpart E of this part
is subject to a fine of not more than $500
or imprisonment of not more than 6
months, or both.

§935.51 Motor vehicle violations.

Whoever is found guilty of a violation
of subpart N of this part is subject to a
fine of not more than $100,
imprisonment of not more than 30 days,
or suspension or revocation of his motor
vehicle operator’s permit, or any
combination or all of these
punishments.

§935.52 Violations of Subpart O or P of
this part.

(a) Whoever is found guilty of a
violation of subpart O or P of this part
is subject to a fine of not more than
$100, or imprisonment of not more than
30 days, or both.

(b) The penalties prescribed in
paragraph (a) of this section are in
addition to and do not take the place of
any criminal penalty otherwise
applicable and currently provided by
the laws of the United States.

§935.53 Contempt.

A Judge may, in any civil or criminal
case or proceeding, punish any person
for disobedience of any order of the
Court, or for any contempt committed in
the presence of the Court, by a fine of
not more than $100, or imprisonment of
not more than 30 days, or both.
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Subpart G—Judiciary

§935.60 Wake Island Judicial Authority.

(a) The judicial authority under this
part is vested in the Wake Island Court
and the Wake Island Court of Appeals.

(b) The Wake Island Court and the
Wake Island Court of Appeals shall each
have a seal approved by the General
Counsel.

(c) Judges and Clerks of the Courts
may administer oaths.

§935.61 Wake Island Court.

(a) The trial judicial authority for
Wake Island is vested in the Wake
Island Court.

(b) The Wake Island Court consists of
one or more Judges, appointed by the
General Counsel as needed. The term of
a Judge shall be for one year, but he may
be re-appointed. When the Wake Island
Court consists of more than one Judge,
the General Counsel shall designate one
of the Judges as the Chief Judge who
will assign matters to Judges, determine
when the Court will sit individually or
en banc, and prescribe rules of the Court
not otherwise provided for in this Code.
If there is only one Judge appointed,
that Judge shall be the Chief Judge.

(c) Sessions of the Court are held on
Wake Island or Hawaii at times and
places designated by the Chief Judge.

§935.62 Island Attorney.

There is an Island Attorney,
appointed by the General Counsel as
needed. The Island Attorney shall serve
at the pleasure of the General Counsel.
The Island Attorney represents the
United States in the Wake Island Court
and in the Wake Island Court of
Appeals.

§935.63 Public Defender.

There is a Public Defender, appointed
by the General Counsel as needed. The
Public Defender shall serve at the
pleasure of the General Counsel. The
Public Defender represents any person
charged with an offense under this Code
who requests representation and who is
not able to afford his own legal
representation.

§935.64 Clerk of the Court.

There is a Clerk of the Court, who is
appointed by the Chief Judge. The Clerk
shall serve at the pleasure of the Chief
Judge. The Clerk maintains a public
docket containing such information as
the Chief Judge may prescribe,
administers oaths, and performs such
other duties as the Court may direct.
The Clerk is an officer of the Court.

§935.65 Jurisdiction.

(a) The Wake Island Court has
jurisdiction over all offenses under this

Code and all actions of a civil nature,
cognizable at law or in equity, where the
amount in issue is not more than
$1,000, exclusive of interests and costs,
but not including changes of name or
domestic relations matters.

(b) The United States is not subject to
suit in the Court.

(c) The United States may intervene
in any matter in which the Island
Attorney determines it has an interest.

§935.66 Court of Appeals.

(a) The appellate judicial authority for
Wake Island is vested in the Wake
Island Court of Appeals.

(b) The Wake Island Court of Appeals
consists of a Chief Judge and two
Associate Judges, appointed by the
General Counsel as needed. The term of
a judge shall be for one year, but he may
be reappointed. The Chief Judge assigns
matters to Judges, determines whether
the Court sits individually or en banc,
and prescribes rules of the Court not
otherwise provided for in this Code.

(c) Sessions of the Court of Appeals
are held in the National Capital Region
at times and places designated by the
Chief Judge. The Court may also hold
sessions at Wake Island or in Hawaii.

(d) A quorum of the Court of Appeals
will consist of one Judge when sitting
individually and three Judges when
sitting en banc.

(e) The address of the Court of
Appeals is—Wake Island Court of
Appeals, SAF/GC, Room 4E856, 1740
Air Force Pentagon, Washington, DC
20330-1740.

§935.67 Clerk of the Court of Appeals.

There is a Clerk of the Court of
Appeals, who is appointed by the Chief
Judge. The Clerk serves at the pleasure
of the Chief Judge. The Clerk maintains
a public docket containing such
information as the Chief Judge may
prescribe, administers oaths, and
performs such other duties as the Court
directs. The Clerk is an officer of the
Court.

§935.68 Jurisdiction of the Court of
Appeals.

The Court of Appeals has jurisdiction
over all appeals from the Wake Island
Court.

8935.69 Qualifications and Admission to
Practice.

(a) No person may be appointed a
Judge, Island Attorney, or Public
Defender under this part who is not a
member of the bar of a State,
Commonwealth, or Territory of the
United States or of the District of
Columbia.

(b) Any person, other than an officer
or employee of the Department of the

Air Force, appointed as a Judge, Island
Attorney, Public Defender, or to any
other office under this part shall, prior
to entering upon the duties of that
office, take an oath, prescribed by the
General Counsel, to preserve, protect,
and defend the Constitution of the
United States. Such oath may be
administered by any officer or employee
of the Department of the Air Force.

(c) Civilian officers and employees of
the Department of the Air Force may be
appointed as a Judge, Island Attorney,
Public Defender, or Clerk, as an
additional duty and to serve without
additional compensation. Officers and
employees of the Department of the Air
Force, both civilian and military, who
serve in positions designated as
providing legal services to the
Department and who are admitted to
practice law in an active status before
the highest court of a State,
Commonwealth, or territory of the
United States, or of the District of
Columbia, and are in good standing
therewith, are admitted to the Bar of the
Wake Island Court and the Wake Island
Court of Appeals.

(d) No person may practice law before
the Wake Island Court or the Wake
Island Court of Appeals who is not
admitted to Bar of those courts. Any
person admitted to practice law in an
active status before the highest court of
a State, Commonwealth, or territory of
the United States, or of the District of
Columbia, and in good standing
therewith, may be admitted to the Bar
of the Wake Island Court and the Wake
Island Court of Appeals. Upon request
of the applicant, the Court, on its own
motion, may grant admission. A grant of
admission by either court constitutes
admission to practice before both courts.

Subpart H—Statute of Limitations

§935.70 Limitation of actions.

(a) No civil action may be filed more
than 1 year after the cause of action
arose.

(b) No person is liable to be tried
under this Code for any offense if the
offense was committed more than 1 year
before the date the information or
citation is filed with the Clerk of the
Wake Island Court.

Subpart I—Subpoenas, Wake Island
Court

§935.80 Subpoenas.

(a) A Judge or the Clerk of the Court
shall issue subpoenas for the attendance
of witnesses. The subpoena must
include the name of the Court and the
title, if any, of the proceeding; and shall
command each person to whom it is
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directed to attend and give testimony at
the time and place specified therein.
The Clerk may issue a subpoena for a
party requesting it, setting forth the
name of the witness subpoenaed.

(b) A Judge or the Clerk may also
issue a subpoena commanding the
person to whom it is directed to
produce the books, papers, documents,
or other objects designated therein. The
Court may direct that books, papers,
documents, or other objects designated
in the subpoena be produced before the
Court at a time before the trial or before
the time when they are to be offered into
evidence. It may, upon their production,
allow the books, papers, documents, or
objects or portions thereof to be
inspected by the parties and their
representatives.

(c) Any peace officer or any other
person who is not a party and who is
at least 18 years of age may serve a
subpoena. Service of a subpoena shall
be made by delivering a copy thereof to
the person named.

(d) The Clerk of the Court shall assess
and collect a witness fee of $40 for each
subpoena requested by any party other
than the United States, which shall be
tendered to the witness as his witness
fee together with service of the
subpoena. Witnesses subpoenaed by the
Island Attorney shall be entitled to a fee
of $40 upon presentment of a proper
claim therefor on the United States. No
duly summoned witness may refuse,
decline, or fail to appear or disobey a
subpoena on the ground that the witness
fee was not tendered or received.

(e) Upon a showing that the evidence
is necessary to meet the ends of justice
and that the defendant is indigent, the
Public Defender may request the Court
to direct the Island Attorney to obtain
the issuance of a subpoena on behalf of
a defendant in a criminal case.
Witnesses so called on behalf of the
defendant shall be entitled to the same
witness fees as witnesses requested by
the Island Attorney.

(f) Subpoenas may be credited only to
persons or things on Wake Island.

(g) No person who is being held on
Wake Island because of immigration
status shall be entitled to a witness fee,
but shall nevertheless be subject to
subpoena like any other person.

Subpart J—Civil Actions

§935.90 General.

(a) The Federal Rules of Civil
Procedure apply to civil actions in the
Court to the extent the presiding Judge
considers them applicable under the
circumstances.

(b) There is one form of action called
the “Civil Action.”

(c) Except as otherwise provided for
in this part, there is no trial by jury.

(d) A civil action begins with the
filing of a complaint with the Court. The
form of the complaint is as follows
except as it may be modified to conform
as appropriate to the particular action:

In the Wake Island Court
Civil Action No.

(Plaintiff)
vs. Complaint

(Defendant)
plaintiff alleges that the

defendant is indebted to plaintiff in the sum
of $ ; that plaintiff has demanded
payment of said sum; that defendant has
refused to pay; that defendant resides at

on Wake Island; that plaintiff resides
at .

(Plaintiff)

§935.91 Summons.

Upon the filing of a complaint, a
Judge or Clerk of the Court shall issue
a summons in the following form and
deliver it for service to a peace officer
or other person specifically designated
by the Court to serve it:

In the Wake Island Court
Civil Action No.

(Plaintiff)
vs. Summons

(Defendant)

To the above-named defendant:

You are hereby directed to appear and
answer the attached cause at on

day of , 20 ,at
__.M. and to have with you all books, papers,
and witnesses needed by you to establish any
defense you have to said claim.

You are further notified that in case you do
not appear, judgment will be given against
you, for the amount of said claim, together
with cost of this suit and the service of this
order.

Dated:

, 20

(Clerk, Wake Island Court)

§935.92 Service of complaint.

(a) A peace officer or other person
designated by the Court to make service
shall serve the summons and a copy of
the complaint at Wake Island upon the
defendant personally, or by leaving
them at his usual place of abode with
any adult residing or employed there.

(b) In the case of a corporation,
partnership, joint stock company,
trading association, or other
unincorporated association, service may
be made at Wake Island by delivering a
copy of the summons and complaint to
any of its officers, a managing or general
agent, or any other agent authorized by
appointment or by law to receive
service.

§935.93 Delivery of summons to plaintiff.

The Clerk of the Court shall promptly
provide a copy of the summons to the
plaintiff, together with notice that if the
plaintiff fails to appear at the Court at
the time set for the trial, the case will
be dismissed. The trial shall be set at a
date that will allow each party at least
7 days, after the pleadings are closed, to
prepare.

§935.94 Answer.

(a) The defendant may, at his election,
file an answer to the complaint.

(b) The defendant may file a
counterclaim, setoff, or any reasonable
affirmative defense.

(c) If the defendant elects to file a
counterclaim, setoff, or affirmative
defense, the Court shall promptly send
a copy of it to the plaintiff.

§935.95 Proceedings; record; judgment.

(a) The presiding Judge is responsible
for the making of an appropriate record
of each civil action.

(b) All persons shall give their
testimony under oath or affirmation.
The Chief Judge shall prescribe the oath
and affirmation that may be
administered by any Judge or the Clerk
of the Court.

(c) Each party may present witnesses
and other forms of evidence. In
addition, the presiding Judge may
informally investigate any controversy,
in or out of the Court, if the evidence
obtained as a result is adequately
disclosed to all parties. Witnesses,
books, papers, documents, or other
objects may be subpoenaed as provided
for in Sec. 935.80 for criminal cases.

(d) The Court may issue its judgment
in writing or orally from the bench.
However, if an appeal is taken from the
judgment, the presiding Judge shall,
within 10 days after it is filed, file a
memorandum of decision as a part of
the record. The Judge shall place in the
memorandum findings of fact,
conclusions of law, and any comments
that he considers will be helpful to a
thorough understanding and just
determination of the case on appeal.

§935.96 Execution of judgment.

(a) If, after 60 days after the date of
entry of judgment (or such other period
as the Court may prescribe), the
judgment debtor has not satisfied the
judgment, the judgment creditor may
apply to the Court for grant of execution
on the property of the judgment debtor.

(b) Upon a writ issued by the Court,
any peace officer may levy execution on
any property of the judgment debtor
except—

(1) His wearing apparel up to a total
of $300 in value;
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(2) His beds, bedding, household
furniture and furnishings, stove, and
cooking utensils, up to a total of $300
in value; and,

(3) Mechanics tools and implements
of the debtor’s trade up to a total of $200
in value.

(c) Within 60 days after levy of
execution, a peace officer shall sell the
seized property at public sale and shall
pay the proceeds to the Clerk of the
Court. The Clerk shall apply the
proceeds as follows:

(1) First, to the reasonable costs of
execution and sale and court costs.

(2) Second, to the judgment.

(3) Third, the residue (if any) to the
debtor.

(d) In any case in which property has
been seized under a writ of execution,
but not yet sold, the property seized
shall be released upon payment of the
judgment, court costs, and the costs of
execution.

§935.97 Garnishment.

(a) If a judgment debtor fails to satisfy
a judgment in full within 60 days after
the entry of judgment (or such other
period as the Court may prescribe), the
Court may, upon the application of the
judgment creditor issue a writ of
garnishment directed to any person
having money or property in his
possession belonging to the judgment
debtor or owing money to the judgment
debtor. The following are exempt from
judgment:

(1) Ninety percent of so much of the
gross wages as does not exceed $200
due to the judgment debtor from his
employer.

(2) Eighty percent of so much of the
gross wages as exceeds $200 but does
not exceed $500 due to the judgment
debtor from his employer;

(3) Fifty percent of so much of the
gross wages as exceeds $500 due to the
judgment debtor from his employer.

(b) The writ of garnishment shall be
served on the judgment debtor and the
garnishee and shall direct the garnishee
to pay or deliver from the money or
property owing to the judgment debtor
such money or property as the Court
may prescribe.

(c) The garnished amount shall be
paid to the Clerk of the Court, who shall
apply it as follows:

(1) First, to satisfy the costs of
garnishment and court costs.

(2) Second, to satisfy the judgment.

(3) Third, the residue (if any) to the
judgment debtor.

(d) Funds of the debtor held by the
United States are not subject to
garnishment.

Subpart K—Criminal Actions

§935.100 Bail.

(a) A person who is arrested on Wake
Island for any violation of this part is
entitled to be released on bail in an
amount set by a Judge or Clerk of the
Court, which may not exceed the
maximum fine for the offense charged.
If the defendant fails to appear for
arraignment, trial or sentence, or
otherwise breaches any condition of
bail, the Court may direct a forfeiture of
the whole or part of the bail and may
on motion after notice to the surety or
sureties, if any, enter a judgment for the
amount of the forfeiture.

(b) The Chief Judge of the Wake Island
Court may prescribe a schedule of bail
for any offense under this Code which
the defendant may elect to post and
forfeit without trial, in which case the
Court shall enter a verdict of guilty and
direct forfeiture of the bail.

(c) Bail will be deposited in cash with
the Clerk of the Court.

§935.101 Seizure of property.

Any property seized in connection
with an alleged offense (unless the
property is perishable) is retained
pending trial in accordance with the
orders of the Court. The property must
be produced in Court, if practicable. At
the termination of the trial, the Court
shall restore the property or the funds
resulting from the sale of the property
to the owner, or make such other proper
order as may be required and
incorporate its order in the record of the
case. Any item used in the commission
of the offense, may, upon order of the
Court, be forfeited to the United States.
All contraband, which includes any
item that is illegal for the owner to
possess, shall be forfeited to the United
States; such forfeiture shall not relieve
the owner from whom the item was
taken from any costs or liability for the
proper disposal of such item.

8§935.102 Information.

(a) Any offense may be prosecuted by
a written information signed by the
Island Attorney. However, if the offense
is one for which issue of a citation is
authorized by this part and a citation for
the offense has been issued, the citation
serves as an information.

(b) A copy of the information shall be
delivered to the accused, or his counsel,
as soon as practicable after it is filed.

(c) Each count of an information may
charge one offense only and must be
particularized sufficiently to identify
the place, the time, and the subject
matter of the alleged offense. It shall
refer to the provision of law under
which the offense is charged, but any

error in this reference or its omission
may be corrected by leave of Court at
any time before sentence and is not
grounds for reversal of a conviction if
the error or omission did not mislead
the accused to his prejudice.

§935.103 Motions and pleas.

(a) Upon motion of the accused at any
time after filing of the information or
copy of citation, the Court may order the
prosecutor to allow the accused to
inspect and copy or photograph
designated books, papers, documents, or
tangible objects obtained from or
belonging to the accused, or obtained
from others by seizure or process, upon
a showing that the items sought may be
material to the preparation of his
defense and that the request is
reasonable.

(b) When the Court is satisfied that it
has jurisdiction to try the accused as
charged, it shall require the accused to
identify himself and state whether or
not he has counsel. If he has no counsel,
but desires counsel, the Court shall give
him a reasonable opportunity to procure
counsel.

(c) When both sides are ready for
arraignment, or when the Court
determines that both sides have had
adequate opportunities to prepare for
arraignment, the Court shall read the
charges to the accused, explain them (if
necessary), and, after the reading or
stating of each charge in Court, ask the
accused whether he pleads “guilty” or
“not guilty”. The Court shall enter in
the record of the case the plea made to
each charge.

(d) The accused may plead “guilty” to
any or all of the charges against him,
except that the Court may in its
discretion refuse to accept a plea of
guilty, and may not accept a plea
without first determining that the plea
is made voluntarily with understanding
of the nature of the charge.

(e) The accused may plead “not
guilty” to any or all of the charges
against him. The Court shall enter a plea
of not guilty if the answer of the accused
to any charge is such that it does not
clearly amount to a plea of guilty or not
guilty.

(f) The accused may, at any stage of
the trial, with the consent of the Court,
change a plea of not guilty to one of
guilty. The Court shall then proceed as
if the accused had originally pleaded
guilty.

§935.104 Sentence after a plea of guilty.
If the Court accepts a plea of guilty to
any charge or charges, it shall make a
finding of guilty on that charge. Before
imposing sentence, the Court shall hear
such statements for the prosecution and
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defense, if any, as it requires to enable
it to determine the sentence to be
imposed. The accused or his counsel
may make any reasonable statement he
wishes in mitigation or of previous good
character. The prosecution may
introduce evidence in aggravation, or of
bad character if the accused has
introduced evidence of good character.
The Court shall then impose any lawful
sentence that it considers proper.

§935.105 Trial.

(a) If the accused pleads not guilty, he
is entitled to a trial on the charges in
accordance with procedures prescribed
in the Rules of Criminal Procedure for
the U.S. District Courts, except as
otherwise provided for in this part, to
the extent the Court considers
practicable and necessary to the ends of
justice. There is no trial by jury.

(b) All persons shall give their
testimony under oath or affirmation.
The Chief Judge shall prescribe the oath
and affirmation that may be
administered by any Judge or the Clerk
of the Court.

(c) Upon completion of the trial, the
Court shall enter a judgment consisting
of a finding or findings and sentence or
sentences, or discharge of the accused.

(d) The Court may suspend any
sentence imposed, may order the
revocation of any Island automobile
permit in motor vehicle cases, and may
place the accused on probation. It may
delay sentencing pending the receipt of
any presentencing report ordered by it.

Subpart L—Appeals and New Trials

§935.110 Appeals.

(a) Any party to an action may, within
15 days after judgment, appeal an
interlocutory order, issue of law, or
judgment, except that an acquittal may
not be appealed, by filing a notice of
appeal with the Clerk of the Wake
Island Court and serving a copy on the
opposing party. Judgment is stayed
while the appeal is pending.

(b) Upon receiving a notice of appeal
with proof of service on the opposing
party, the Clerk shall forward the record
of the action to the Wake Island Court
of Appeals.

(c) The appellant shall serve on the
opposing party and file a memorandum
setting forth his grounds of appeal with
the Wake Island Court of Appeals
within 15 days after the date of the
judgment. The appellee may serve and
file a reply memorandum within 15
days thereafter. An appeal and the reply
shall be deemed to be filed when
deposited in the U.S. mail with proper
postage affixed, addressed to the Clerk,
Wake Island Court of Appeals, at his

address in Washington, DC. The period
for filing an appeal may be waived by
the Court of Appeals when the interests
of justice so require.

(d) The Court of Appeals may proceed
to judgment on the record, or, if the
Court considers that the interests of
justice so require, grant a hearing.

(e) The decision of the Court of
Appeals shall be in writing and based
on the record prepared by the Wake
Island Court, on the proceedings before
the Court of Appeals, if any be had, and
on any memoranda that are filed. If the
Court of Appeals considers the record
incomplete, the case may be remanded
to the Wake Island Court for further
proceedings.

(f) The decision of the Court of
Appeals is final.

8§935.111 New trial.

A Judge of the Wake Island Court may
order a new trial as required in the
interest of justice, or vacate any
judgment and enter a new one, on
motion made within a reasonable time
after discovery by the moving party of
matters constituting the grounds upon
which the motion for new trial or
vacation of judgment is made.

Subpart M—Peace Officers

§935.120 Authority.

Peace officers:

(a) Have the authority of a sheriff at
common law;

(b) May serve any process on Wake
Island that is allowed to be served under
a Federal or State law; the officer
serving the process shall execute any
required affidavit of service;

(c) May conduct sanitation or fire
prevention inspections;

(d) May inspect motor vehicles, boats,
and aircraft;

(e) May confiscate property used in
the commission of a crime;

(f) May deputize any member of the
Air Force serving on active duty or
civilian employee of the Department of
the Air Force to serve as a peace officer;

(g) May investigate accidents and
suspected crimes;

(h) May direct vehicular or pedestrian
traffic;

(i) May remove and impound
abandoned or unlawfully parked
vehicles, boats, or aircraft, or vehicles,
boats, or aircraft interfering with fire
control apparatus or ambulances;

(j) May take possession of property
lost, abandoned, or of unknown
ownership;

(k) May enforce quarantines;

(1) May impound and destroy food,
fish, or beverages found unsanitary;

(m) May be armed;

(n) May exercise custody over persons
in arrest or confinement;

(0) May issue citations for violations
of this part; and,

(p) May make arrests, as provided for
in Sec. 935.122.

§935.121 Qualifications of peace officers.

Any person appointed as a peace
officer must be a citizen of the United
States and have attained the age of 18
years. The following persons, while on
Wake Island on official business, shall
be deemed peace officers: special agents
of the Air Force Office of Special
Investigations, members of the Air Force
Security Forces, agents of the Federal
Bureau of Investigation, United States
marshals and their deputies, officers
and agents of the United States Secret
Service, agents of the United States
Bureau of Alcohol, Tobacco, and
Firearms, agents of the United States
Customs Service, and agents of the
United States Immigration and
Naturalization Service.

§935.122 Arrests.

(a) Any person may make an arrest on
Wake Island, without a warrant, for any
crime (including a petty offense) that is
committed in his presence.

(b) Any peace officer may, without a
warrant, arrest any person on Wake
Island who violates any provision of
this part or commits a crime that is not
a violation of this part, in his presence,
or that he reasonably believes that
person to have committed.

(c) In making an arrest, a peace officer
must display a warrant, if he has one,
or otherwise clearly advise the person
arrested of the violation alleged, and
thereafter require him to submit and be
taken before the appropriate official on
Wake Island.

(d) In making an arrest, a peace officer
may use only the degree of force needed
to effect submission, and may remove
any weapon in the possession of the
person arrested.

(e) A peace officer may, whenever
necessary to enter any building, vehicle,
or aircraft to execute a warrant of arrest,
force an entry after verbal warning.

(f) A peace officer may force an entry
into any building, vehicle, or aircraft
whenever—

(1) It appears necessary to prevent
serious injury to persons or damage to
property and time does not permit the
obtaining of a warrant;

(2) To effect an arrest when in hot
pursuit; or

(3) To prevent the commission of a
crime which he reasonably believes is
being committed or is about to be
committed.
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§935.123 Warrants.

Any Judge may issue or direct the
Clerk to issue a warrant for arrest if,
upon complaint, it appears that there is
probable cause to believe an offense has
been committed and that the person
named in the warrant has committed it.
If a Judge is not available, the warrant
may be issued by the Clerk and
executed, but any such warrant shall be
thereafter approved or quashed by the
first available Judge. The issuing officer
shall:

(a) Place the name of the person
charged with the offense in the warrant,
or if his name is not known, any name
or description by which he can be
identified with reasonable certainty;

(b) Describe in the warrant the offense
charged;

(c) Place in the warrant a command
that the person charged with the offense
be arrested and brought before the Wake
Island Court;

(d) Sign the warrant; and,

(e) Issue the warrant to a peace officer
for execution.

§935.124 Release from custody.

The Chief Judge may authorize the
Clerk to issue pro forma orders of the
Court discharging any person from
custody, with or without bail, pending
trial, whenever further restraint is not
required for protection of persons or
property on Wake Island. Persons not so
discharged shall be brought before a
Judge or U.S. Magistrate as soon as a
Judge or Magistrate is available. Judges
may discharge defendants from custody,
with or without bail or upon
recognizance, or continue custody
pending trial as the interests of justice
and public safety require.

§935.125 Citation in place of arrest.

In any case in which a peace officer
may make an arrest without a warrant,
he may issue and serve a citation if he
considers that the public interest does
not require an arrest. The citation must
briefly describe the offense charged and
direct the accused to appear before the
Wake Island Court at a designated time
and place.

Subpart N—Motor Vehicle Code

§935.130 Applicability.

This subpart applies to self-propelled
motor vehicles (except aircraft),
including attached trailers.

§935.131 Right-hand side of the road.

Each person driving a motor vehicle
on Wake Island shall drive on the right-
hand side of the road, except where
necessary to pass or on streets where a
sign declaring one-way traffic is posted.

§935.132 Speed limits.

Each person operating a motor vehicle
on Wake Island shall operate it at a
speed:

(a) That is reasonable, safe, and
proper, considering time of day, road
and weather conditions, the kind of
motor vehicle, and the proximity to
persons or buildings, or both; and

(b) That does not exceed 40 miles an
hour or such lesser speed limit as may
be posted.

§935.133 Right-of-way.

(a) A pedestrian has the right-of-way
over vehicular traffic when in the
vicinity of a building, school, or
residential area.

(b) In any case in which two motor
vehicles have arrived at an uncontrolled
intersection at the same time, the
vehicle on the right has the right-of-way.

(c) If the driver of a motor vehicle
enters an intersection with the intent of
making a left turn, he shall yield the
right-of-way to any other motor vehicle
that has previously entered the
intersection or is within hazardous
proximity.

(d) When being overtaken by another
motor vehicle, the driver of the slower
vehicle shall move it to the right to
allow safe passing.

(e) The driver of a motor vehicle shall
yield the right-of-way to emergency
vehicles on an emergency run.

§935.134 Arm signals.

(a) Any person operating a motor
vehicle and making a turn or coming to
a stop shall signal the turn or stop in
accordance with this section.

(b) A signal for a turn or stop is made
by fully extending the left arm as
follows:

(1) Left turn—extend left arm
horizontally.

(2) Right turn—extend left arm
upward.

(3) Stop or decrease speed—extend
left arm downward.

(c) A signal light or other device may
be used in place of an arm signal
prescribed in paragraph (b) of this
section if it is visible and intelligible.

§935.135 Turns.

(a) Each person making a right turn in
a motor vehicle shall make the approach
and turn as close as practicable to the
right-hand curb or road edge.

(b) Each person making a left turn in
a motor vehicle shall make the approach
and turn immediately to the right of the
center of the road, except that on multi-
lane roads of one-way traffic flow he
may make the turn only from the left
lane.

(c) No person may make a U-turn in
a motor vehicle if he cannot be seen by

the driver of any approaching vehicle
within a distance of 500 feet.

(d) No person may place a vehicle in
motion from a stopped position, or
change from or merge into a lane of
traffic, until he can safely make that
movement.

§935.136 General operating rules.

No person may, while on Wake
Island—

(a) Operate a motor vehicle in a
careless or reckless manner;

(b) Operate or occupy a motor vehicle
while he is under the influence of a
drug or intoxicant;

(c) Consume an alcoholic beverage
(including beer, ale, or wine) while he
is in a motor vehicle;

(d) Operate a motor vehicle that is
overloaded or is carrying more
passengers than it was designed to
carry;

(e) Ride on the running board, step, or
outside of the body of a moving motor
vehicle;

(f) Ride a moving motor vehicle with
his arm or leg protruding, except when
using the left arm to signal a turn;

(g) Operate a motor vehicle in a speed
contest or drag race;

(h) Park a motor vehicle for a period
longer than the posted time limit;

(i) Stop, park, or operate a motor
vehicle in a manner that impedes or
blocks traffic;

(j) Park a motor vehicle in an
unposted area, except adjacent to the
right-hand curb or edge of the road;

(k) Park a motor vehicle in a reserved
or restricted parking area that is not
assigned to him;

(I) Sound the horn of a motor vehicle,
except as a warning signal;

(m) Operate a tracked or cleated
vehicle in a manner that damages a
paved or compacted surface;

(n) Operate any motor vehicle
contrary to a posted traffic sign;

(0) Operate a motor vehicle as to
follow any other vehicle closer than is
safe under the circumstances;

(p) Operate a motor vehicle off of
established roads, or in a cross-country
manner, except when necessary in
conducting business;

(q) Operate a motor vehicle at night or
when raining on the traveled part of a
street or road, without using operating
headlights; or,

(r) Operate a motor vehicle without
each passenger wearing a safety belt;
this shall not apply to military combat
vehicles designed and fabricated
without safety belts.

§935.137 Operating requirements.

Each person operating a motor vehicle
on Wake Island shall:
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(a) Turn off the highbeam headlights
of his vehicle when approaching an
oncoming vehicle at night; and,

(b) Comply with any special traffic
instructions given by an authorized
person.

§935.138 Motor bus operation.

Each person operating a motor bus on
Wake Island shall:

(a) Keep its doors closed while the
bus is moving with passengers on board;
and,

(b) Refuse to allow any person to
board or alight the bus while it is
moving.

§935.139 Motor vehicle operator
gualifications.

(a) No person may operate a privately
owned motor vehicle on Wake Island
unless he has an island operator’s
permit.

(b) The Commander may issue an
operator’s permit to any person who is
at least 18 years of age and satisfactorily
demonstrates safe-driving knowledge,
ability, and physical fitness.

(c) No person may operate, on Wake
Island, a motor vehicle owned by the
United States unless he holds a current
operator’s permit issued by the United
States.

(d) Each person operating a motor
vehicle on Wake Island shall present his
operator’s permit to any peace officer,
for inspection, upon request.

§935.140 Motor vehicle maintenance and
equipment.

(a) Each person who has custody of a
motor vehicle on Wake Island shall
present that vehicle for periodic safety
inspection, as required by the
Commander.

(b) No person may operate a motor
vehicle on Wake Island unless it is in a
condition that the Commander
considers to be safe and operable.

(c) No person may operate a motor
vehicle on Wake Island unless it is
equipped with an adequate and
properly functioning—

(1) Horn;

(2) Wiper, for any windshield;

(3) Rear vision mirror;

(4) Headlights and taillights;

(5) Brakes;

(6) Muffler;

(7) Spark or ignition noise
suppressors, and,

(8) Safety belts.

(d) No person may operate a motor
vehicle on Wake Island if that vehicle is
equipped with a straight exhaust or
muffler cutoff.

Subpart O—Registration and Island
Permits

§935.150 Registration.

(a) Each person who has custody of
any of the following on Wake Island
shall register it with the Commander.

(1) A privately owned motor vehicle.

(2) A privately owned boat.

(3) An indigenous animal, military
working dog, or guide dog for the blind
or visually-impaired accompanying its
owner.

(4) A narcotic or dangerous drug or
any poison.

(b) Each person who obtains custody
of an article described in paragraph (a)
(4) of this section shall register it
immediately upon obtaining custody.
Each person who obtains custody of any
other article described in paragraph (a)
of this section shall register it within 10
days after obtaining custody.

§935.151
vehicle.

(a) No person may use a privately
owned motor vehicle or boat on Wake
Island unless he has an island permit for
it.

Island permit for boat and

(b) The operator of a motor vehicle
shall display its registration number on
the vehicle in a place and manner
prescribed by the Commander.

§935.152 Activities for which permit is
required.

No person may engage in any of the
following on Wake Island unless he has
an island permit:

(a) Any business, commercial, or
recreational activity conducted for
profit, including a trade, profession,
calling, or occupation, or an
establishment where food or beverage is
prepared, offered, or sold for human
consumption (except for personal or
family use).

(b) The practice of any medical
profession, including dentistry, surgery,
osteopathy, and chiropractic.

(c) The erection of any structure or
sign, including a major alteration or
enlargement of an existing structure.

(d) The burial of any human or animal
remains, except that fish and bait scrap
may be buried at beaches where fishing
is permitted, without obtaining a
permit.

(e) Keeping or maintaining an
indigenous animal.

(f) Importing, storing, generating, or
disposing of hazardous materials.

(g) Importing of solid wastes and
importing, storing, generating, treating,
or disposing of hazardous wastes, as
they are defined in the Solid Waste
Disposal Act, as amended, 42 U.S.C.
6901 et seq., and its implementing
regulations.

Subpart P—Public Safety

§935.160 Emergency requirements and
restrictions.

In the event of any fire, crash, search
and rescue, natural disaster, national
peril, radiological hazard, or other
calamitous emergency:

(a) No person may impede or hamper
any officer or employee of the United
States or any other person who has
emergency authority;

(b) No unauthorized persons may
congregate at the scene of the
emergency; and,

(c) Each person present shall
promptly obey the instructions, signals,
or alarms of any peace officer, fire or
crash crew, or other authorized person,
and any orders of the Commander.

§935.161 Fire hazards.

(a) Each person engaged in a business
or other activity on Wake Island shall,
at his expense, provide and maintain (in
an accessible location) fire extinguishers
of the type, capacity, and quantity
satisfactory for protecting life and
property in the areas under that person’s
control.

(b) To minimize fire hazards, no
person may store any waste or
flammable fluids or materials except in
a manner and at a place prescribed by
the Commander.

§935.162 Use of special areas.

The Commander may regulate the use
of designated or posted areas on Wake
Island, as follows:

(a) Restricted areas—which no person
may enter without permission.

(b) Prohibited activities areas—in
which no person may engage in any
activity that is specifically prohibited.

(c) Special purpose areas—in which
no person may engage in any activity
other than that for which the area is
reserved.

§935.163 Unexploded ordnance material.

Any person who discovers any
unexploded ordnance material on Wake
Island shall refrain from tampering with
it and shall immediately report its site
to the Commander.

§935.164 Boat operations.

The operator of each boat used at
Wake Island shall conform to the
limitations on its operations as the
Commander may prescribe in the public
interest.

§935.165 Floating objects.

No person may anchor, moor, or
beach any boat, barge, or other floating
object on Wake Island in any location or
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manner other than as prescribed by the
Commander.

Janet A. Long,

Air Force Federal Register Liaison Officer.
[FR Doc. 00-27325 Filed 10—-24—00; 8:45 am]
BILLING CODE 5001-05-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

45 CFR Part 309
RIN 0970-AB73

Tribal Child Support Enforcement
Programs

AGENCY: Office of Child Support
Enforcement, Administration for
Children and Families, Department of
Health and Human Services.

ACTION: Notice of proposed rulemaking;
open consultations.

SUMMARY: Notice is hereby given for the
dates, locations and hotel sites for the
final two Tribal consultations on the
notice of proposed rulemaking (NPRM)
for direct Federal funding of Tribal
child support enforcement (CSE)
programs which was published in the
Federal Register on August 21, 2000 (65
FR 50800). In the interest of providing
Tribes and Tribal organizations and the
public adequate time to review and
comment on the NPRM, we modified
the standard 60-day comment period by
extending it to 120-days. The Federal
Office of Child Support Enforcement is
sponsoring a total of four consultations
with federally recognized Indian Tribes,
the general public, and Tribal
organizations during the 120-day notice
and comment period to receive public
comment on the proposed rule. The
notice for the first two consultations
was published September 13, 2000 in
the Federal Register (65 FR 55261). The
initial consultation was held October 3—
5, 2000 in Minneapolis, Minnesota and
the second consultation will be held
October 24-26, 2000 in Anchorage,
Alaska. This notification provides
specific information for the final two
consultations.

DATES: The final two consultations will
be held November 1-3, 2000 in
Washington, DC and November 28-30,
2000 in Phoenix, Arizona. The
consultations will begin promptly at
9:00 a.m. and end at 4:30 p.m. on the
first two days. The final half-day session
will begin promptly at 9:00 a.m. and
end at 12 noon.

ADDRESSES: The third consultation,
November 1-3, 2000, will be held at the
Monarch Hotel, 2401 M Street, NW,
Washington, DC 20037. The telephone
number for reservations is (202) 429—
2400. The fourth consultation,
November 28-39, 2000, will be held at
the Crowne Plaza Hotel, 100 North 1st
Street, Phoenix, Arizona 85004. The
telephone number for reservations is
(602) 333—0000. All interested parties
are invited to attend these public
consultations. Seating may be limited
and will be available on a first-come,
first-serve basis. Persons needing special
assistance, such as sign language
interpretation or other special
accommodation, should contact the
Deputy Director of the Native American
Child Support Enforcement Program,
Office of Child Support Enforcement, at
the address listed below.

FOR FURTHER INFORMATION CONTACT: Ms.
Virginia Apodaca, Deputy Director,
Native American Child Support
Enforcement Program, Office of Child
Support Enforcement, Fourth Floor East,
370 L’Enfant Promenade, SW,
Washington, DC 20447 (telephone (202)
401-9376; fax (202) 401-5559; e-mail:
vapodaca@acf.dhhs.gov). These are not
toll-free numbers. It is expected that
there will be only four consultations.
SUPPLEMENTARY INFORMATION: The
purpose of these consultations will be to
provide an overview of the proposed
regulations and the interim final rule to
attendees. In addition, public comment
will be elicited on the proposed
regulation and interim final rule.
Federal officials will explain both the
proposed rules and interim final rules.
Persons who attend the consultations
may make oral presentations and/or
provide written comments for the record
at the consultations, at their option. We
encourage persons who make oral
presentations at the consultations to
submit written comments in support of
their presentations.

Agenda

In order to obtain the broadest public
participation possible on these proposed
rules, the Office of Child Enforcement
plans to conduct four public
consultations during the 120-day
comment period. These consultations
are intended to further solicit public
comment, Native American and Tribal
input on the Native American child
support enforcement direct Federal
funding proposed rule. The agenda for
these consultations consists of two full
days where public comments on the
proposed rule will be elicited. There
will also be a one-half day review of the
interim funding application process for

those Tribes and Tribal organizations
with currently existing comprehensive
child support enforcement programs
wishing to submit applications for
interim funding of these programs.

Public Participation

Members of the public wishing to
present oral statements at the
consultations should send their requests
to Ms. Virginia Apodaca, Deputy
Director of the Native American Child
Support Enforcement Program, as soon
as possible or they may register on site
at the beginning of each consultation.
Such requests should be made by
telephone, fax machine, or mail, as
shown above. The Deputy Director of
the Native American Program will
accommodate all such requests on site
by reserving time for presentations. The
order of persons making such
presentations will be assigned in the
order in which the requests are
received. Members of the public are
encouraged to limit oral statements to
five minutes, but extended written
statements may be submitted for the
record. Members of the public also may
submit written statements for inclusion
in the public record without presenting
oral statements. Such written statements
should be sent to the Native American
Child Support Enforcement Program
Deputy Director, as shown above, by
mail or fax at least five business days
before each meeting. Minutes of all
public meeting and other documents
will be available for public inspection
and copying at the Department of Health
and Human Services (DHHS) fourteen
days after the conclusion of each
consultation. At DHHS, these
documents will be available at the
Deputy Director, Native American Child
Support Enforcement Program, Office of
Child Support Enforcement (OCSE),
Administration for Children and
Families, U.S. Department of Health and
Human Services, Aerospace Building,
Fourth Floor—East, 370 L’Enfant
Promenade, SW, Washington, DC from 9
a.m. to 5 p.m. Questions regarding the
availability of documents from DHHS
should be directed to Virginia Apodaca,
OCSE (telephone (202) 401-9376). This
is not a toll-free number. Any written
comments on the minutes should be
directed to Ms. Virginia Apodaca,
Deputy Director of the Native American
Child Support Enforcement Program, as
shown above.

Dated: October 18, 2000.
David Gray Ross,

Commissioner, Office of Child Support
Enforcement.

[FR Doc. 00—27438 Filed 10-24—00; 8:45 am]
BILLING CODE 4184-01-M
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DEPARTMENT OF DEFENSE
48 CFR Part 225
[DFARS Case 99-D005]

Defense Federal Acquisition
Regulation Supplement; Foreign
Military Sales Customer Observation of
Negotiations

AGENCY: Department of Defense (DoD).
ACTION: Proposed rule; withdrawal.

SUMMARY: DoD is withdrawing the
proposed rule published at 64 FR 22825
on April 28, 1999. The rule proposed to
amend the Defense Federal Acquisition
Regulation Supplement (DFARS) to
allow Foreign Military Sales (FMS)
customers to observe contract price
negotiations. This change was proposed
as a part of a DoD initiative to improve
the FMS process. DoD has reconsidered
this rule based on public comments.
DoD is considering alternative methods
of satisfying the pricing information
needs of countries that acquire supplies
and services through the FMS program.
Therefore, DoD is withdrawing the
proposed rule.

FOR FURTHER INFORMATION CONTACT: Ms.
Amy Williams, Defense Acquisition
Regulations Council, OUSD (AT&L) DP
(DAR), IMD 3C132, 3062 Defense
Pentagon, Washington, DC 20301-3062.
Telephone (703) 602—0288; telefax (703)
602—0350. Please cite DFARS Case 99—
DO005.

Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

[FR Doc. 00-27245 Filed 10-24—00; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622

[Docket No. 001005281-0281-01; I.D.
082900C]

RIN 0648-AN85

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Coastal
Migratory Pelagic Resources of the
Gulf of Mexico and South Atlantic;
2000-2001 Catch Specifications for
Gulf Group King Mackerel

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: In accordance with the
framework procedure for adjusting
management measures of the Fishery
Management Plan for the Coastal
Migratory Pelagic Resources of the Gulf
of Mexico and South Atlantic (FMP),
NMFS proposes, for Gulf group king
mackerel, to reduce the total allowable
catch (TAC), reinstate a 2-fish per
person daily bag limit for captain and
crew of for-hire vessels (charter vessels
and headboats), and revise the
commercial trip limit applicable within
the Florida east coast subzone (Miami-
Dade County, FL through Volusia
County, FL). The intended effect of this
proposed rule is to protect the Gulf
group king mackerel stock from
overfishing while still allowing catches
by the commercial and recreational
fisheries. In addition, NMFS proposes a
minor change to correct a cross-
reference.

DATES: Written comments must be
received no later than 4:30 p.m., eastern
standard time, on November 24, 2000.
ADDRESSES: Written comments on the
proposed rule must be sent to Dr. Steve
Branstetter, Southeast Regional Office,
NMEFS, 9721 Executive Center Drive N.,
St. Petersburg, FL 33702. Comments
also may be sent via fax to 727-570-
5583. Comments will not be accepted if
submitted via e-mail or Internet.

Comments on any ambiguity or
unnecessary complexity arising from the
language used in this proposed rule
should be directed to Rod Dalton,
Southeast Regional Office, at the above
address.

Requests for copies of the
environmental assessment and
regulatory impact review supporting
this action should be sent to the Gulf of
Mexico Fishery Management Council,
3018 U.S. Highway North, Suite 1000,
Tampa, FL, 33619-2266, telephone: 813-
228-2815, fax: 813-225-7015, e-mail:
gulfcouncil@gulfcouncil.org.

FOR FURTHER INFORMATION CONTACT: Dr.
Steve Branstetter, telephone: 727-570-
5305, fax: 727-570-5583, e-mail:
Steve.Branstetter@noaa.gov.

SUPPLEMENTARY INFORMATION: The
fisheries for coastal migratory pelagic
resources are regulated under the FMP.
The FMP was prepared jointly by the
Gulf of Mexico and South Atlantic
Fishery Management Councils and was
approved by NMFS and implemented
by regulations at 50 CFR part 622.

In accordance with the FMP’s
framework procedure, the Gulf of
Mexico Fishery Management Council
(Gulf Council) and South Atlantic

Fishery Management Council (South
Atlantic Council) submitted to the
Regional Administrator, Southeast
Region, NMFS, a regulatory amendment
that contained recommendations for
changes in the catch specifications for
Gulf migratory group king mackerel.
The recommended changes are within
the scope of the management measures
that may be adjusted under the
framework procedure, as specified in 50
CFR 622.48.

Background

Total Allowable Catch (TAC) for Gulf
Group King Mackerel

In setting TAC, the Gulf Council
considered the comments of its
Mackerel Stock Assessment Panel
(MSAP), Socioeconomic Panel,
Scientific and Statistical Committee,
Mackerel Advisory Panel, public
testimony, and legal requirements of the
Sustainable Fisheries Act. The MSAP
concluded that there is only a 33-
percent chance that the stock is
undergoing overfishing, and only a 35-
percent chance the stock is overfished.
Currently, the FMP’s target for optimum
yield (OY) for this stock is a fishing
mortality rate that would produce a 30-
percent static spawning potential ratio
(F30% static SPR). Based on an F30%
static SPR, the MSAP calculated a range
of allowable biological catch (ABC) of
8.2 to 12.8 million Ib (3.7 to 5.8 million
kg). The Gulf Council chose the mid-
point of the ABC range (10.2 million 1b
(4.6 million kg)), which has a 50-percent
chance of not exceeding the fishing
mortality that would allow the stock to
reach the OY target (an F > F30% static
SPR). This TAC represents a slight
reduction from the existing TAC of 10.6
million Ib (4.8 million kg).

The Gulf Council considers the TAC
reduction from 10.6 million 1b (4.8
million kg) to 10.2 million 1b (4.6
million kg) sufficient to allow continued
rebuilding of the Gulf group king
mackerel stock while minimizing the
social and economic impacts of the TAC
reduction. Additionally, the Gulf
Council recognized that benefits of
reduced fishing mortality on the stock
are accruing from the use of bycatch
reduction devices in the shrimp fishery
and the recent increase in the minimum
size limit to 24 inches (61.0 cm) fork
length.

Bag Limit for Captains and Crews of
For-Hire Vessels

The recreational sector annually
exceeded its allocation between the
1986-1987 and 1996-1997 fishing years.
In early 1998, preliminary information
for the 1997-1998 fishing year indicated
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that the recreational sector had again
exceeded its allocation, even though the
TAC had been increased to 10.6 million
Ib (4.8 million kg). In an effort to bring
the recreational catch within the
allocation, the Gulf Council proposed in
1998, and NMFS implemented in 1999,
a zero-fish bag limit of Gulf group king
mackerel for captains and crews of for-
hire vessels. Updated and final
information on the 1997-1998 fishing
year indicated that the recreational
sector did not exceed its 7.21 million 1b
(3.27 million kg) allocation during the
1997-1998 fishing year, as had been
previously reported. Subsequently, the
recreational sector did not exceed its
allocation during the 1998-1999 fishing
year, and although the 2000 stock
assessment was conducted prior to the
end of the 1999-2000 fishing year,
projections indicated that the
recreational sector again would not
exceed its allocation.

Based on the results of the NMFS
2000 stock assessment, which indicated
that the health of the stock of Gulf group
king mackerel is continuing to improve,
and that the recreational sector is
maintaining harvest within its
allocation of TAC, the Gulf Council
concluded that it was unnecessary to
continue efforts to constrain the
recreational harvest through the use of
a zero-fish bag limit of Gulf group king
mackerel for captains and crews of for-
hire vessels.

Flexible Trip Limit Schedule for the
Atlantic Sub-zone

The commercial fishery participants
in the Florida east coast subzone of the
Eastern Zone have asked for
conservative measures regarding their
trip limits, so that they are assured a
steady harvest of fish for the entire
season. However, the fishery has fallen
short of meeting its quota for Gulf group
king mackerel in all but 2 of the last 10
years. The trip limit appears to be one
factor restricting the opportunity to
harvest the quota. The South Atlantic
Council has proposed a more flexible
trip limit system whereby the
commercial trip limit would increase
from 50 to 75 fish on February 1, if less
than 75 percent of the annual quota has
been taken. This action is intended to
allow fishermen a greater opportunity to
meet their quota, while maintaining
stability in the fishery for the majority
of the season.

Change Proposed by NMFS

In § 622.44, paragraph (d)(4)(i) would
be revised to correct an incorrect cross
reference ‘‘paragraph (e)(1)” should read
“paragraph (d)(1)”.

Classification

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

The Chief Counsel for Regulation of
the Department of Commerce certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities,
as follows:

The proposed rule would change the catch
specifications for Gulf group king mackerel
by setting total allowable catch, establish a 2-
fish per person per day bag limit for the
captain and crew of for-hire vessels, and
establish a flexible trip limit for the East
Coast subzone of the Eastern Zone (Miami-
Dade through Volusia Counties, Florida) to
75 fish if the quota is not 75 percent filled
as of February 1.

The Magnuson-Stevens Fishery
Conservation and Management Act provides
the statutory basis for the rule. The rule
would contribute to the attainment of three
of the eight basic objectives of the FMP,
namely to stabilize yield at MSY, to provide
a flexible management system, and to
optimize the economic and social benefits of
the coastal migratory pelagic fisheries.

One action would reduce the TAC for Gulf
group king mackerel from 10.6 million lb
(4.63 million kg) to 10.2 million 1b (4.81
million kg). Another action would increase
the bag limit for the captain and crew of for-
hire vessels harvesting Gulf group king
mackerel from zero to two fish per person per
day. The final action would revise the trip
limit for Gulf group king mackerel in the
Florida east coast subzone of the Eastern
Zone (Miami-Dade through Volusia Counties,
Florida). The revision would replace the
current fixed trip limit of 50 fish that applies
for the entire season with a system whereby
the trip limit will increase to 75 fish on
February 1 if 75 percent of the area quota has
not been harvested as of February 1 of any
given year.

In the Gulf area, 1,440 commercial vessels
have permits to fish for king mackerel. The
size of these vessels ranges from an average
of 29 ft (8.8 m) in Alabama to 41 ft (12.5 m)
in Texas. They report an average of about
$15,000 in gross sales of all species of fish,
but the gross revenues are extremely variable
with sales as low as $300 and ranging above
$200,000. Profits are similarly variable, and
the range is from a loss of about $25,000 to
profits approaching $200,000. The vessels at
the low and high end of profits can be
considered as “outliers”, and there are only
a small, but unknown number of vessels
operating at the extremes of the profit range.
It should also be noted that these vessels are
not totally dependent upon king mackerel
sales, and king mackerel sales account for
about 33 percent of total sales. There are
1,113 for-hire vessels that have permits
allowing the customers to harvest king
mackerel. Most of the craft are traditional
charter boats. They have an average length of
39 ft (11.9 m), generate average sales of about
$69,000, and have returns over variable costs

of about $15,000. All the commercial and for-
hire harvesting units are classified as
representing small business entities. The
total number of small entities is somewhat
less than the implied total of 2,553 because
some firms own more than one commercial
or for-hire vessel.

The action to reduce the TAC will result
in a maximum reduction in commercial
catches of 128,000 1b (58,060 kg) valued at
$149,000 or about $103 for the average
vessel. Since the average vessel generates
about $15,000 in sales from all species of
fish, the loss translates into an overall loss of
less than one percent of sales and profits. It
is noted that the revenues of the vessels show
considerable variability, so some vessels are
undoubtedly impacted to a larger degree than
shown by the averages. However, as was
noted earlier, king mackerel sales account for
33 percent of total sales, indicating that these
vessels participate in other fisheries,
especially because the king mackerel fishery
is seasonal and fishing ceases due to the
commercial quota being reached in one or
more sub-zones. The effect of the lower
commercial quota would be evidenced by a
slightly earlier closure of the commercial
mackerel fishery in those years when the
quota is reached. At that point, the affected
vessels would switch to their alternate
fisheries. In the western Gulf of Mexico,
where the quota is most often met, one of the
main alternate fisheries is yellowfin tuna, a
species not under quota. Because of this
historical fishing behavior, the short term
effect of the slightly reduced quota will be
mitigated. In addition, the commercial quota
is not always taken, but is taken in some
years, including the most recent fishing year.
Nonetheless, for the reasons outlined, even if
the maximum loss of $103 per vessel in terms
of king mackerel sales occur, it is unlikely
that vessels will be negatively impacted to
the extent that they have to cease fishing.

The action to allow a 2-fish bag limit for
the captain and crew of for-hire vessels will
provide benefits to the for-hire operations.
Particularly in the area of the Florida Keys,
the sale of king mackerel by the for-hire
vessels adds to overall vessel and/or crew
income. It is estimated that the positive
impact will amount to a 2.6 to 4.3 percent
increase in gross revenues for the for-hire
vessels. The recreational sector is not under
a strict quota such that the fishery is closed
when the recreational allocation is taken. In
addition, the recreational allocation, even
under a slightly reduced TAC circumstance,
will not likely be taken. Therefore, the
expectation of an overall increase in catches
by the for-hire sector will have no offsetting
negative impacts.

The action to allow for an increase in the
trip limit for those commercial fishermen
operating in the Florida east coast subzone,
if 75 percent of their quota is not taken by
February 1, could increase their catches by a
small but unknown amount. Since this
particular group of commercial fishermen
does not generally take their quota, they
stand to benefit from the more generous trip
limit. However, overall mackerel catches by
all fishermen combined will not increase.
This result would be expected because
although there are a number of different
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quotas for king mackerel, the instances where
any particular group exceeds its allocation
are becoming rare. The monitoring system
has been improved, and fishing under
various quotas will cease because of the
enhanced ability of fishery managers to
monitor and close the relevant areas. Hence,
this accounts for the most likely outcome
whereby the somewhat enhanced trip limits
for the east coast sub-zone fishermen slightly
enhances their incomes but with no change
in overall revenues from king mackerel for all
king mackerel fishermen combined.

The criteria used to determine the
possibility of a significant impact included
disproportionality and profitability. As
described earlier, although it is recognized
that the small entities have varying revenues
and profits, all the impacted entities are
deemed to be small so there are no
differential small versus large impacts. Since
the analysis shows that revenues, and profits,
for the commercial small entities will decline
by less than 1 percent, the economic impacts
on small entities are deemed to be not
significant. Some small entities, including
the for-hire firms and those commercial
fishermen who harvest king mackerel in the
east coast of Florida, will be positively
impacted to a small degree. Also, per the
earlier discussion, all the entities to be
impacted are classified as small, so a
significant number will be negatively
impacted by the reduction in TAC, albeit by
an amount that is not significant.

Accordingly, an initial regulatory
flexibility analysis was not prepared.
NMEFS prepared an RIR and copies are
available (see ADDRESSES).

The President has directed Federal
agencies to use plain language in their
communications with the public,
including regulations. To comply with
this directive, we seek public comment
on any ambiguity or unnecessary
complexity arising from the language
used in this proposed rule. Such
comments should be sent to the
Southeast Regional Office (see
ADDRESSES).

List of Subjects in 50 CFR Part 622

Fisheries, Fishing, Puerto Rico,
Reporting and recordkeeping
requirements, Virgin Islands.

Dated: October 16, 2000.

Penelope D. Dalton,

Assistant Administrator for Fisheries,

National Marine Fisheries Service.
For the reasons set out in the

preamble, 50 CFR part 622 is proposed
to be amended as follows:

PART 622—FISHERIES OF THE
CARIBBEAN, GULF, AND SOUTH
ATLANTIC

1. The authority citation for part 622
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.
2.In § 622.39, paragraph (c)(1)(ii) is
revised to read as follows:

§622.39 Bag and possession limits.

* * * * *

(C] * % %

(1) * * %

(ii) Gulf migratory group king
mackerel--2.
* * * * *

3.In § 622.42, paragraph (c)(1)(i) is
revised to read as follows:

§622.42 Quotas.
* * * *

(C] * k%

(1) * K *

(i) Gulf migratory group. The quota for
the Gulf migratory group of king
mackerel is 3.26 million Ib (1.48 million
kg). The Gulf migratory group is divided
into eastern and western zones
separated by 87°31°06” W. long., which
is a line directly south from the
Alabama/Florida boundary. Quotas for
the eastern and western zones are as
follows:

(A) Eastern zone—2.25 million 1b
(1.02 million kg), which is further
divided into quotas as follows:

(1) Florida east coast subzone—
1,040,625 1b (472,020 kg).

(2) Florida west coast subzone. (1)
Southern—1,040,625 1b (472,020 kg),
which is further divided into a quota of
520,312 1b (236,010 kg) for vessels
fishing with hook-and-line and a quota
of 520,312 1b (236,010 kg) for vessels
fishing with run-around gillnets.

(i) Northern—168,750 1b (76,544 kg).

(3) Description of Florida subzones.
The Florida east coast subzone is that
part of the eastern zone north of 25°20.4’
N. lat., which is a line directly east from
the Miami-Dade/Monroe County, FL,
boundary. The Florida west coast
subzone is that part of the eastern zone
south and west of 25°20.4’ N. lat. The
Florida west coast subzone is further
divided into southern and northern
subzones. From November 1 through
March 31, the southern subzone is that
part of the Florida west coast subzone

that extends south and west from
25°20.4’ N. lat. to 26°19.8’ N. lat., a line
directly west from the Lee/Collier
County, FL, boundary (i.e., the area off
Collier and Monroe Counties). From
April 1 through October 31, the
southern subzone is that part of the
Florida west coast subzone that is
between 26°19.8’ N. lat. and 25°48’ N.
lat., which is a line directly west from
the Monroe/Collier County, FL,
boundary (i.e., off Collier County). The
northern subzone is that part of the
Florida west coast subzone that is
between 26°19.8’ N. lat. and 87°31°06”
W. long., which is a line directly south
from the Alabama/Florida boundary.

(B) Western zone—1.01 million Ib
(0.46 million kg).

* * * * *

4. In § 622.44, paragraphs (a)(2)(i) and
(d)(4)(i) are revised to read as follows:

§622.44 Commercial trip limits.

* * * * *

(a) * % %

(2) * * %

(i) Eastern zone—Florida east coast
subzone. In the Florida east coast
subzone, king mackerel in or from the
EEZ may be possessed on board at any
time or landed in a day from a vessel
with a commercial permit for king
mackerel as required under §
622.4(a)(2)(iii) as follows:

(A) From November 1 through January
31--not to exceed 50 fish.

(B) Beginning on February 1 and
continuing through March 31—

(1) If 75 percent or more of the Florida
east coast subzone quota as specified in
§622.42(c)(1)(i)(A)(1) has been taken—
not to exceed 50 fish.

(2) If less than 75 percent of the
Florida east coast subzone quota as
specified in § 622.42(c)(1)(i)(A)(1) has
been taken—not to exceed 75 fish.

* * * * *

(d) L

(4) * % %

(i) May not possess red snapper in or
from the Gulf in excess of the
appropriate vessel trip limit, as
specified in paragraphs (d)(1) through
(d)(3) of this section.

* * * *

[FR Doc. 00-27076 Filed 10—-24—00; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[PY—00-001]
U.S. Trade Descriptions for Poultry
AGENCY: Agricultural Marketing Service,

USDA.

ACTION: Notice of publication of U.S.
Trade Description Tentative Standards
for Poultry with request for comments.

SUMMARY: The Agricultural Marketing
Service (AMS) is publishing the United
States (U.S.) Trade Descriptions for
Poultry. The U.S. Trade Descriptions for
Poultry establish voluntary trade
standards for ready-to-cook chicken
products produced in the U.S. The
descriptions are intended to facilitate
wholesale trading of poultry by
providing a tool to better communicate
product and packaging requirements
among buyers and sellers. Comments
are requested regarding the description’s
effectiveness, ease of use, and technical
accuracy.

DATES: Use of the descriptions will
begin on October 25, 2000 and will
continue until AMS makes a final
determination about the usefulness of
the tentative standards. Comments must
be received on or before April 23, 2001.

FOR FURTHER INFORMATION CONTACT:
Questions and written comments may
be submitted to David Bowden, Chief,
Standardization Branch, Poultry
Programs, Agricultural Marketing
Service, United States Department of
Agriculture, Room 3944-South Building,
STOP 0259, 1400 Independence
Avenue, SW, Washington, DC 20250—
0259; faxed to (202) 690—0941; or e-
mailed to pydocket@usda.gov. State that
your comments refer to Docket No. PY—
00—-001. Comments received may be
viewed over the Internet at

www.ams.usda.gov/poultry/regulations/
rulemaking/index.htm

or at the address above between 8 a.m.
and 4:30 p.m., Eastern Time, Monday
through Friday, except holidays.

Copies of the tentative U.S. Trade
Descriptions for Poultry are available
over the Internet at www.ams.usda.gov/
poultry/regulations/rulemaking/
index.htm or by writing the address
above, by faxing (202) 690-0941, or by
phoning (202) 720-3506. A fee will be
charged for color copies of the standard
to recover the cost of printing and
distribution.

SUPPLEMENTARY INFORMATION:

Background

The Agricultural Marketing Act of
1946, as amended (7 U.S.C. 1621 et seq.)
authorizes USDA to develop and
maintain agricultural commodity
standards to facilitate the domestic and
international trading of U.S. agricultural
products. In 1998, the USA Poultry and
Egg Export Council, an industry trade
organization, expressed interest in
having AMS develop voluntary U.S.
standards to facilitate the domestic and
international wholesale trading of
ready-to-cook poultry produced in the
United States. AMS is calling these
standards “U.S. Trade Descriptions for
Poultry”” and will maintain them as
AMS 71.

Currently, AMS maintains voluntary
standards that define quality grade
levels for poultry products by limiting
or excluding product defects such as
broken or disjointed bones, exposed
flesh, meat and skin discoloration, and
freezing defects. AMS 71 U.S. Trade
Descriptions for Poultry differ from
these standards in that they describe the
composition of poultry products by
defining characteristics such as which
parts of the bird are included, whether
bone and skin are present, and how the
product is packaged and packed. The
two standards may be used in
conjunction with each other.

Although AMS intends to develop
trade descriptions for all commonly
traded poultry products, descriptions
for ready-to-cook chicken products are
the first to be available for industry use.
These standards consist of word and
picture descriptions for over 70 chicken
product styles and define a numeric
coding system that communicates
product and packaging characteristics
for products to be traded. The
descriptions were developed in
cooperation with the poultry industry,

including national industry
organizations.

A seller may self-certify that delivered
product satisfies all product and
packaging characteristics of the trade
description specified by the buyer. For
additional assurance, however, the
buyer or seller may request that AMS
examine and officially certify that the
product meets the specified U.S. trade
description requirements. The AMS
Poultry Grading Service has procedures
for certifying that products meet the
requirements of the U.S. trade
descriptions. This service is available
for both officially graded and non-
graded products.

AMS believes that the effectiveness
and usefulness of a new standard will
be best determined through industry
use. For this reason, AMS is providing
interested parties with 180 days to
comment on their effectiveness, ease of
use, and technical accuracy.

After the comment period has closed,
the Agency will evaluate comments
received and other information to
determine if the tentative U.S. Trade
Descriptions for Poultry should be
modified or become official. Once
determined, the Agency’s decision will
be published as a notice in the Federal
Register.

AMS encourages high-volume
wholesale buyers and sellers of chicken
to use the tentative standards to define
the products they trade. They can do so
by obtaining a copy of the trade
descriptions and using the product
definitions and numeric codes in the
trade descriptions to identify all product
and packaging requirements for the
products they wish to trade. This code
can then be incorporated into the
contract with wording such as ‘“Product
and packaging shall meet requirements
of U.S. Trade Description No. 70101—
13-11140001270-1*01100114—
184001816-0.” An Internet web site will
be developed by AMS to provide on-
line, interactive assistance with the
specification and documentation
process.

Interested parties can obtain further
information or assistance in the use of
the trade descriptions by contacting the
Poultry Programs Standardization
Branch by e-mail
(Carmen.Humphrey@usda.gov), fax (202
690—0941), or phone (202 720-3506).
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Dated: October 18, 2000.
Kathleen A. Merrigan,

Administrator, Agricultural Marketing
Service.

[FR Doc. 00-27412 Filed 10-24-00; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

AGENCY: U.S. Census Bureau.

DOC has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Title: Advance Monthly Retail Sales
Survey.

Form Number(s): SM—44(00)A, SM—
44(00)AS, SM—44(00)AE, SM-72(00)A.

Agency Approval Number: 0607—
0104.

Type of Request: Revision of a
currently approved collection.

Burden: 4,500 hours.

Number of Respondents: 4,500.

Avg Hours Per Response: 5 minutes.

Needs and Uses: The Advance
Monthly Retail Sales Survey (MARTS)
provides an early indication of current
retail sales activity at the United States
level. Policymakers such as the Federal
Reserve Board need to have the most
timely estimates in order to anticipate
economic trends and act accordingly.
The Bureau of Economic Analysis
(BEA), the Council of Economic
Advisors (CEA), and other government
agencies and businesses use the data to

formulate economic policy and make
decisions. These estimates have a high
BEA priority because of their timeliness.
There would be approximately a month
delay in the availability of these data if
this survey were not conducted. Data
are collected monthly from small,
medium, and large size businesses,
selected using a stratified random
sampling procedure. The MARTS
sample is re-selected periodically,
generally at two year intervals. Small
and medium-size retailers are requested
to participate for those two years, after
which they are replaced with new panel
members. Smaller firms have less of a
chance for selection due to our sampling
procedure. We are increasing the sample
size from 4,100 to 4,500 to improve the
quality of the estimates.

This request is for the clearance of
four similar report forms SM—44(00)A;
SM-44(00)AE; SM—44(00)AS & SM—
72(00)A which will be replacing the
form B—104 previously used to collect
data in this survey on the Standard
Industrial Classification (SIC) basis. The
new forms will enable us to collect
information on the North American
Industry Classification System (NAICS)
basis. All forms request similar data
items but a variety of forms is needed
to either address collecting E-commerce
sales or the firm’s specific kind-of-
business.

Affected Public: Businesses or other
for-profit organizations.

Frequency: Monthly.

Respondent’s Obligation: Voluntary.

Legal Authority: Title 13 U.S.C.,
Section 182.

OMB Desk Officer: Susan Schechter,
(202) 395-5103.

Copies of the above information
collection proposal can be obtained by
calling or writing Madeleine Clayton,
Departmental Forms Clearance Officer,
(202) 482-3129, Department of
Commerce, room 6086, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
mclayton@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Susan Schechter, OMB Desk
Officer, room 10201, New Executive
Office Building, Washington, DC 20503.

Dated: October 20, 2000.
Madeleine Clayton,

Departmental Forms Clearance Officer, Office
of the Chief Information Officer.

[FR Doc. 00-27423 Filed 10-24—00; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
Economic Development Administration

Notice of Petitions by Producing Firms
for Determination of Eligibility To
Apply for Trade Adjustment
Assistance

AGENCY: Economic Development
Administration (EDA), Commerce.

ACTION: To give firms an opportunity to
comment.

Petitions have been accepted for filing
on the dates indicated from the firms
listed below.

LIST OF PETITION ACTION BY TRADE ADJUSTMENT ASSISTANCE FOR PERIOD AUGUST 16, 2000—SEPTEMBER 22, 2000

Firm name Address Dgtéecggttgg)n Product
Compol, INC ..oovvveriiiiiie 415 Campbell Mill Road, Mason, NH 03048 | 28-Sep-2000 ........... Special purpose radio receivers utilizing
sub frequencies for use of targeted seg-
ments of the general public.
BGF Industries Inc ............... 3802 Robert Porcher Way, Greensboro, | 28—-Sep—2000 ........... Fiberglass fabric for the electronics, auto-
NC 27410. motive, aerospace and marine industries.
Nelson-Whittaker, Ltd. dba, 220-D Exchange Drive, Crystal Lake, IL | 28-Sep-2000 ........... Metal stands for trays or luggage.
Central Specialties, Ltd. 60014.
Aneco Trousers Corporation | 713 Linden Avenue, Hanover, PA 17331 ... | 28-Sep-2000 ........... Men'’s trousers of wood and wool blend
material.
Datatest, INC .......coceevevieenins 6850 Hibbs Lane, Levittown, PA 19057 ..... 28-Sep-2000 ........... Instruments for measuring variables of lig-
uids or gases.
Cozzoli Machine Company .. | 401 East Third Street, Plainfield, NJ 07060 | 28-Sep-2000 ........... Custom filling machinery and systems.
Taos Drum Company ........... 3956 Hwy 68, Ranchos de Taos, Taos, NM | 29-Sep-2000 ........... Native drums.
87557.
Superior Gearbox Co., Inc ... | 803 West Hwy. 32, Stockton, MO 65785 ... | 02-Oct—2000 ............ Right-angle gearboxes and pump drives.
Santa Fe Furniture Co. dba, | 1807 Second Street, Santa Fe, NM 87505 | 02—Oct-2000 ............ Furniture of wood for bedrooms, dining
Taos Furniture Co. rooms and entertainment centers.
E&S Equipment, Inc ............. 109 Skyland Drive, Norman, OK 73071 ..... 02-0ct-2000 ............ Valve parts.
Electron Corporation (The) ... | 5101 S. Rio Grande Street, Littleton, CO | 02—Oct-2000 ............ Gray and ductile iron castings.
80120.
Sassco, Inc. dba Taku 550 S. Franklin Street, Juneau, AK 99801 | 02—Oct—2000 ............ Fresh and frozen seafood.
Smokeries, dba Taku Fish-
eries.
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LIST OF PETITION ACTION BY TRADE ADJUSTMENT ASSISTANCE FOR PERIOD AUGUST 16, 2000—SEPTEMBER 22, 2000—

Continued
: Date petition
Firm name Address accepted Product

Alexander & Baldwin, Inc ..... P.O. Box 266, Puunene, HI 96784 ............. 02-0Oct-2000 ............ Sugar and molasses.

Garland Industries, Inc ......... One South Main Street, Coventry, RI | 03-Oct-2000 ............ Pens and mechanical pencils.
02816.

Infra-Red Technologies, Inc 1201 Burlington Street, N. Kansas City, | 06-Oct—2000 ............ Gas catalytic and electric infrared heating
MO 64116. equipment.

J.N. White Associates, Inc ... | 135 N. Center Street, Perry, NY 14530 ...... 06-0ct-2000 ............ Screen-print high quality pressure sensitive

labels.

The petitions were submitted
pursuant to Section 251 of the Trade Act
of 1974 (19 U.S.C. 2341). Consequently,
the United States Department of
Commerce has initiated separate
investigations to determine whether
increased imports into the United States
of articles like or directly competitive
with those produced by each firm
contributed importantly to total or
partial separation of the firm’s workers,
or threat thereof, and to a decrease in
sales or production of each petitioning
firm.

Any party having a substantial
interest in the proceedings may request
a public hearing on the matter. A
request for a hearing must be received
by Trade Adjustment Assistance, Room
7315, Economic Development
Administration, U.S. Department of
Commerce, Washington, D.C. 20230, no
later than the close of business of the
earth calendar day following the
publication of this notice.

The Catalog of Federal Domestic
Assistance official program number and title
of the program under which these petitions
are submitted is 11.313, Trade Adjustment
Assistance.

Dated: October 17, 2000.

Anthony J. Meyer,

Coordinator, Trade Adjustment and
Technical Assistance.

[FR Doc. 00-27371 Filed 10-24-00; 8:45 am]
BILLING CODE 3510-24-M

DEPARTMENT OF COMMERCE

International Trade Administration

[A-122-601]

Brass Sheet and Strip From Canada:
Notice of Recission of Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of recission of
antidumping duty administrative
review.

EFFECTIVE DATE: October 25, 2000.
SUMMARY: On February 28, 2000, the
Department of Commerce (the
Department) published in the Federal
Register (65 FR 10466) a notice
announcing the initiation of an
administrative review of the
antidumping duty order on brass sheet
and strip from Canada, covering the
period January 1, 1999 through
December 31, 1999, and one
manufacturer/exporter of the subject
merchandise, Wolverine Tube (Canada),
Inc. We are now rescinding this review
as a result of the petitioners’ withdrawal
of their request for an administrative
review.

FOR FURTHER INFORMATION CONTACT:
Alexander Amdur, AD/CVD
Enforcement, Group II, Office IV, Import
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230,
telephone: (202) 482—-5346.

SUPPLEMENTARY INFORMATION:
The Applicable Statute

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (‘“the Act”), are references to
the provisions effective January 1, 1995,
the effective date of the Uruguay Round
Agreements Act. In addition, unless
otherwise indicated, all citations to the
Department’s regulations are to the
regulations at 19 CFR Part 351 (1999).

Background

On January 28, 2000, Olin
Corporation, Outokumpu American
Brass, Revere Copper Products, Inc., the
International Association of Machinists
and Aerospace Workers, the United
Auto Workers (Local 2367) and the
United Steelworkers of America (AFL—
CIO/CLC) (collectively, petitioners), in
accordance with 19 CFR 351.213(b),
requested an administrative review of
the antidumping duty order on brass

sheet and strip from Canada covering
Wolverine Tube (Canada), Inc. On
February 17, 2000, in accordance with
19 CFR 351.221(c)(1)(i), we initiated an
administrative review of this order for
the period January 1, 1999 through
December 31, 1999 (65 FR 10466,
February 28, 2000). On September 19,
2000, the petitioners withdrew their
request for this review. Additionally, on
October 2, 2000, Wolverine Tube
(Canada), Inc. and Wolverine Ratcliffs
Inc. informed the Department that they
do not object to the termination of the
current administrative review.

Recission of Review

The Department’s regulations at 19
CFR 351.213(d)(1) provide that the
Department will rescind an
administrative review if the party that
requested the review withdraws its
request for review within 90 days of the
date of publication of the notice of
initiation of the requested review, or
withdraws its request at a later date if
the Department determines that it is
reasonable to extend the time limit for
withdrawing the request. The
petitioners withdrew their request for
review after the 90 day period.
However, the Department has granted
the request to rescind the review
because the petitioners were the only
party to request the review, and it is
otherwise reasonable to rescind the
review based on the petitioners’
withdrawal of their request.

This determination is issued and
published in accordance with section
751 of the Act (19 U.S.C. 1675) and 19
CFR 351.213(d)(4).

Dated: October 18, 2000.
Holly A. Kuga,

Acting Deputy Assistant Secretary, Import
Administration.

[FR Doc. 00-27445 Filed 10-24—00; 8:45 am]
BILLING CODE 3510-DS—P
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DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Announcement of Meeting and
Opportunity To Join the Virtual Cement
and Concrete Testing Laboratory
Consortium

AGENCY: National Institute of Standards
and Technology, Commerce.
ACTION: Notice of public meeting.

SUMMARY: The National Institute of
Standards and Technology (NIST)
invites interested parties to attend the
kick-off meeting of the Virtual Cement
and Concrete Testing Laboratory
consortium on November 30 and
December 1, 2000 to be held at the
offices of W.R. Grace & Co. in
Cambridge, MA. Meetings will be held
Thursday afternoon and Friday
morning. The goals of this consortium
are to develop an enhanced version of

a Virtual Cement and Concrete Testing
Laboratory and to further the state-of-
the-art in the materials science of
cement-based materials. The consortium
will be supervised and administered by
NIST. Consortium research and
development will be conducted by NIST
staff members along with at least one
technical representative from each
participating member company.
Membership fees for participation in the
consortium are Forty Thousand
($40,000) per year. The initial term of
the consortium is intended to be three
years. NIST has made available further
information on the consortium,
including the presentations made at the
initial June 14-15 consortium planning
meeting, at http://www.bfrl.nist.gov/
862/vcctl

DATES: The meeting will take place on
November 30, 2000 from 1 PM to 5 PM
and on December 1, 2000 from 8 AM to
1 PM in Cambridge, MA.

ADDRESSES: The meeting will be held at
the offices of W.R. Grace & Co.-Conn.,
62 Whittemore Avenue, Cambridge, MA
02140.

FOR FURTHER INFORMATION CONTACT: Dale
P. Bentz, Chair, Virtual Cement and
Concrete Testing Laboratory
Consortium, National Institute of
Standards and Technology, 100 Bureau
Drive, Stop 8621, Gaithersburg MD,
20899, USA; Telephone (301) 975—
5865; Fax (301) 990-6891; E-mail:
dale.bentz@nist.gov.

SUPPLEMENTARY INFORMATION:
Consortium Goals

The goals of this consortium are to
develop an enhanced version of the
Virtual Cement and Concrete Testing

Laboratory and to further the state-of-
the-art in the computational materials
science of cement-based materials.
These goals will be pursued using a
combined experimental/computer
modeling approach with strong
technical supervision and support being
provided by the consortium members
and the consortium oversight board (one
membership per participating
company). The developed Virtual
Laboratory should result in a substantial
reduction in the extensive resources
currently employed for the physical
testing of cement-based materials and
should also expedite the research and
development process significantly.

More details on the planned activities
are provided in the Virtual Cement and
Concrete Testing Laboratory Consortium
membership agreement. A preliminary
list of topics that will be addressed by
the consortium include: (1) Cement
hydration and the influence of alkalis,
slag, and limestone additions; (2)
measurement and modeling of
rheological properties including the
influence of entrapped and entrained air
voids; and (3) prediction of the elastic/
visco-elastic properties of cement-based
materials.

Background

Over the past twelve years,
researchers in the Building Materials
Division of NIST have made tremendous
strides in the modeling of
microstructure and the computation of
performance properties of cement-based
materials. Currently, NIST is recognized
as the undisputed world leader in the
“Computational Materials Science of
Concrete.” Recently, much of this NIST
research has been integrated into a
prototype Virtual Cement and Concrete
Testing Laboratory (VCCTL), which will
be made available over the Internet in
November or December of 2000. The
purpose of the VCCTL is to reduce the
necessary number of physical tests and
expedite the R&D process.

The center of the prototype VCCTL is
the NIST 3-D cement hydration and
microstructure development model
(CEMHYD3D). Using the web-based
interface, a user may create an initial
microstructure containing cement,
gypsum, mineral admixtures, and inert
fillers following a specific particle size
distribution, hydrate the microstructure
under a variety of curing (temperature
and saturation) conditions, and evaluate
the properties of the simulated
microstructures for direct comparison to
experiment. Furthermore, hydrated
microstructures may be degraded using
an NIST-developed leaching algorithm,
and diffusion coefficients for chloride
ions in concrete predicted based on

concrete mixture proportions. As the
consortium proceeds, the prediction of
rheological properties (viscosity and
yield stress) of the fresh materials and
elastic properties (elastic modulus,
creep, and relaxation) of the hardened
materials will be incorporated into the
VCCTL.

The Virtual Cement and Concrete
Testing Laboratory Consortium is to be
chaired by Dale P. Bentz of NIST.

Dated: October 18, 2000.
Raymond G. Kammer,
Director.
[FR Doc. 00-27433 Filed 10-24—00; 8:45 am]
BILLING CODE 3510-13-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting

AGENCY HOLDING THE MEETING:
Commodity Futures Trading
Commission.

TIME AND DATE: 1:00 p.m., Monday,
October 30, 2000.

PLACE: 1155 21st St., NW., Washington,
DC, Lobby Level Hearing Room.

STATUS: Open.

MATTERS TO BE CONSIDERED:

* Final rules for a regulatory framework
for Multilateral Transaction Execution
Facilities, Intermediaries and Clearing
Organizations.

 Final rules relating to Intermediaries
of Commodity Interest Transactions.

* Final rules for a New Regulatory
Framework for Clearing
Organizations.

 Final rules on the Exemption for
Bilateral Transactions.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202—-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 00-27501 Filed 10-20-00; 5:06 pm]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting

TIME AND DATE: 11 a.m., Friday,
November 3, 2000.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Conference Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.
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FOR FURTHER INFORMATION CONTACT: Jean
A. Webb, 202-418-5100.

Jean A. Webb,
Secretary of the Commission.

[FR Doc. 00-27598 Filed 10-23-00; 4:00 pm]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting

TIME AND DATE: 11 a.m., Thursday,
November 9, 2000.

PLACE: 1155 21st St., N.W., Washington,
D.C., 9th Floor Conference Room.
STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202—-418-5100.

Jean A. Webb
Secretary of the Commission

[FR Doc. 00-27599 Filed 10-23-00; 4:00 pm]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting

TIME AND DATE: 11 a.m., Friday,
November 17, 2000.

PLACE: 1155 21st St., N.W., Washington,
D.C., 9th Floor Conference Room.
STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 00-27600 Filed 10-23—00; 4:00 pm]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meeting

TIME AND DATE: 11 a.m., Friday,
November 24, 2000.

PLACE: 1155 21st St., N.W., Washington,
D.C., 9th Floor Conference Room.
STATUS: Closed.

MATTERS TO BE CONSIDERED:
Surveillance Matters.

CONTACT PERSON FOR MORE INFORMATION:
Jean A. Webb, 202—-418-5100.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 00-27601 Filed 10-23-00; 4:00 pm]
BILLING CODE 6351-01-M

DEPARTMENT OF DEFENSE
[OMB Control Number 0704-0229]

Information Collection Requirement;
Defense Federal Acquisition
Regulation Supplement; Foreign
Acquisition

AGENCY: Department of Defense (DoD).
ACTION: Notice and request for
comments regarding a proposed
extension of an approved information
collection requirement.

SUMMARY: In compliance with Section
3506(c)(2)(A) of the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), DoD announces the
proposed extension of a public
information collection requirement and
seeks public comment on the provisions
thereof. DoD invites comments on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of DoD,
including whether the information will
have practical utility; (b) the accuracy of
the estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including the use of
automated collection techniques or
other forms of information technology.
The Office of Management and Budget
(OMB) has approved this information
collection for use through April 30,
2001. DoD proposes that OMB extend its
approval for use through April 30, 2004.

DATES: DoD will consider all comments
received by December 26, 2000.

ADDRESSES: Interested parties should
submit written comments and
recommendations on the proposed
information collection to: Defense
Acquisition Regulations Council, Attn:
Ms. Amy Williams,
OUSD(AT&L)DP(DAR), IMD 3C132,
3062 Defense Pentagon, Washington, DC
20301-3062. Telefax (703) 602-0350.

E-mail comments submitted via the
Internet should be addressed to:
dfars@acq.osd.mil.

Please cite OMB Control Number
0704—0229 in all correspondence related
to this issue. E-mail comments should
cite OMB Control Number 0704—0229 in
the subject line.

FOR FURTHER INFORMATION CONTACT: Ms.
Amy Williams, (703) 602—0288. The
information collection requirements
addressed in this notice are available
electronically via the Internet at: http:/
/www.acq.osd.mil/dp/dars/dfars.html.
Paper copies are available from Ms.
Amy Williams, OUSD(AT&L)DP(DAR),

IMD 3C132, 3062 Defense Pentagon,
Washington, DC 20301-3062.
SUPPLEMENTARY INFORMATION: Title,
Form, and OMB Number: Foreign
Acquisition—Defense Federal
Acquisition Regulation Supplement Part
225 and Related Clauses at 252.225; DD
Form 2139; OMB Control Number 0704—
0229.

Needs and Uses: DoD needs this
information to ensure compliance with
restrictions on the acquisition of foreign
products imposed by statute or policy to
protect the industrial base; to ensure
compliance with U.S. trade agreements
and memoranda of understanding that
promote reciprocal trade with U.S.
allies; and to prepare reports for
submission to the Department of
Commerce on the Balance of Payments
Program.

Affected Public: Businesses or other
for-profit and not-for-profit institutions.

Annual Burden Hours: 74,173.

Number of Respondents: 31,347.

Responses Per Respondent:
Approximately 7.

Number of Responses: 223,942.

Average Burden Per Response: .33
hours.

Frequency: On occasion.

Summary of Information Collection

DFARS 252.225-7000, Buy American
Act—Balance of Payments Program
Certificate, as prescribed in 225.1101(1),
requires an offeror to list the item
number and country of origin of any
qualifying country or nonqualifying
country end product that it intends to
furnish under the contract.

DFARS 252.225-7003, Information for
Duty-Free Entry Evaluation, as
prescribed in 225.1101(4), requires an
offeror to indicate whether or not it
intends to furnish foreign supplies
under the contract, other than those that
will be accorded duty-free entry under
another clause of the contract. If the
offeror intends to furnish such foreign
supplies, the offeror must indicate
whether or not the supplies are in the
United States and whether or not the
duty on the supplies has been paid. If
the duty has not been paid, the offeror
must specify the amount included in its
offer to cover the duty.

DFARS 252.225-7005, Identification
of Expenditures in the United States, as
prescribed in 225.1103(1), requires the
contractor to identify, on each request
for payment under a contract involving
a foreign contractor or performance
outside the United States, the part of the
requested payment representing
estimated expenditures in the United
States.

DFARS 252.225-7006, Buy American
Act—Trade Agreements—Balance of
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Payments Program Certificate, as
prescribed in 225.1101(5), requires an
offeror to list the item number and
country of origin of any U.S. made (but
not domestic), qualifying country,
designated country, Caribbean Basin
country, NAFTA country, or other
nondesignated country end product that
it intends to furnish under the contract.

DFARS 252.225-7009, Duty-Free
Entry—Qualifying Country Supplies
(End Products and Components),
DFARS 252.225-7010, Duty-Free
Entry—Additional Provisions, and
DFARS 252.225-7037, Duty-Free
Entry—Eligible End Products, as
prescribed in 225.1101 (8), (9), and (14),
respectively, require the contractor to
notify the administrative contracting
officer upon award of a subcontract for
products that are eligible for duty-free
entry, and to provide information in
shipping documents and customs forms
regarding products that are eligible for
duty-free entry.

DFARS 252.225-7016, Restriction on
Acquisition of Ball and Roller Bearings,
as prescribed in 225.7019-4, requires
the contractor to retain records showing
compliance with the requirement that
ball and roller bearings delivered under
the contract must be wholly
manufactured in the United States or
Canada. The contractor must retain the
records until 3 years after final payment
and must make the records available
upon request of the contracting officer.
The contractor may request a waiver of
the requirement in accordance with
DFARS 225.7019-3, which also requires
the contractor to submit a written plan
for transitioning to domestically
manufactured bearings, if the waiver is
requested under a multiyear contract or
a contract exceeding 12 months.

DFARS 252.225-7018, Notice of
Prohibition of Certain Contracts with
Foreign Entities for the Conduct of
Ballistic Missile Defense RDT&E, as
prescribed in 225.7011-5, gives notice
of the statutory prohibition on award of
a contract to a foreign government or
firm, if the contract provides for the
conduct of research, development, test,
or evaluation in connection with the
Ballistic Missile Defense Program. The
provision requires an offeror to indicate
whether it is or is not a U.S. firm.

DFARS 252.225-7020, Trade
Agreements Certificate, as prescribed in
225.1101(10), requires an offeror to list
the item number and country of origin
of any nondesignated country end
product that it intends to furnish under
the contract.

DFARS 252.225-7025, Restriction on
Acquisition of Forgings, as prescribed in
225.7102—4, requires the contractor to
retain records showing compliance with

the requirement that end items and their
components delivered under the
contract must contain domestic forging
items. The contractor must retain the
records until 3 years after final payment
and must make the records available
upon request of the contracting officer.
The contractor may request a waiver of
the requirement in accordance with
DFARS 225.7102-3.

DFARS 252.225-7026, Reporting of
Contract Performance Outside the
United States, as prescribed in
225.7203, requires the contractor to
submit a report when any part of the
contract that exceeds a specified dollar
threshold will be performed outside the
United States. The specified threshold is
$500,000 for contracts that exceed $10
million, or the simplified acquisition
threshold ($100,000) for contracts that
exceed $500,000. The contractor may
submit the report on DD Form 2139,
Report of Contract Performance Outside
the United States, or may use a
computer-generated report that contains
all information required by DD Form
2139.

DFARS 252.225-7032, Waiver of
United Kingdom Levies, as prescribed
in 225.873-3, requires an offeror to
provide information to the contracting
officer regarding any United Kingdom
levies included in the offered price, and
requires the contractor to provide
information to the contracting officer
regarding any United Kingdom levies to
be included in a subcontract that
exceeds $1 million, before award of the
subcontract.

DFARS 252.225-7035, Buy American
Act—North American Free Trade
Agreement Implementation Act—
Balance of Payments Program
Certificate, as prescribed in
225.1101(12), requires an offeror to list
any qualifying country, NAFTA
country, or other foreign end product
that it intends to furnish under the
contract.

Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

[FR Doc. 00-27247 Filed 10—-24-00; 8:45 am)|]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
[OMB Control Number 0704-0332]

Information Collection Requirement;
Defense Federal Acquisition
Regulation Supplement; DoD Pilot
Mentor-Protege Program

AGENCY: Department of Defense (DoD).

ACTION: Notice and request for
comments regarding a proposed revision

of an approved information collection
requirement.

SUMMARY: In compliance with Section
3606(c)(2)(A) of the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), DoD announces the
proposed revision of a public
information collection requirement and
seeks public comment on the provisions
thereof. DoD invites comments on: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of DoD,
including whether the information will
have practical utility; (b) the accuracy of
the estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including the use of
automated collection techniques or
other forms of information technology.
The Office of Management and Budget
(OMB) has approved this information
collection under OMB Control Numbers
0704-0332 (through June 30, 2001) and
0704-0412 (through July 31, 2003). This
revision combines the requirements
approved under OMB Control Numbers
0704-0332 and 0704-0412. DoD
proposed that OMB extend its approval
for use through June 30, 2004.

DATES: DoD will consider all comments
received by December 26, 2000.
ADDRESSES: Interested parties should
submit written comments and
recommendations on the proposed
information collection to: Defense
Acquisition Regulations Council, Attn:
Mrs. Susan L. Schneider, OUDS (AT&L)
DP (DAR), IMD 3C132, 3062 Defense
Pentagon, Washington, DC 20301-3062.
Telefax (703) 602—0350.

E-mail comments submitted via the
Internet should be addressed to:
dfars@acq.osd.mil.

Please cite OMB Control Number
0704-0332 in all correspondence related
to this issue. E-mail comments should
cite OMB Control Number 0704-0332 in
the subject line.

FOR FURTHER INFORMATION CONTACT: Mrs.
Susan L. Schneider, at (703) 602—-0326.
The information collection requirements
addressed in this notice are available
electronically via the Internet at: http:/
/www.acq.osd.mil/dp/dars/dfars.html.
Paper copies are available from Mrs.
Susan L. Schneider, OUSD (AT&L) DP
(DAR), IMD 3C231, 3062 Defense
Pentagon, Washington, DC 20301-3062.
SUPPLEMENTARY INFORMATION:

Title and OMB Number: Defense
Federal Acquisition Regulation
Supplement (DFARS) Appendix I, DoD
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Pilot Mentor-Protege Program; OMB
Control Number 0704-0332.

Needs and Uses: DoD needs this
information to evaluate whether the
purposes of the DoD Pilot Mentor-
Protege Program have been met. The
purposes of the Program are to: (1)
Provide incentives to major DoD
contractors to assist protege firms in
enhancing their capabilities to satisfy
contract and subcontract requirements;
(2) increase the overall participation of
protege firms as subcontractors and
suppliers; and (3) foster the
establishment of long-term business
relationships between protege firms and
major DoD contractors. This Program
implements Section 831 of the National
Defense Authorization Act for Fiscal
Year 1991 (Public Law 101-510) and
Section 811 of the National Defense
Authorization Act for Fiscal Year 2000
(Public Law 106—65) (10 U.S.C. 2302
note). Participation in the Program is
voluntary.

Affected Public: Businesses or other
for-profit organizations.

Annual Burden Hours: 931 (includes
538 recordkeeping hours).

Number of Respondents: 269.

Responses Per Respondent: 3.

Annual Responses: 393.

Average Burden Per Response: 1 hour
reporting; 3.7 hours recordkeeping.

Frequency: Semiannually (mentor);
Annually (protege).

Summary of Information Collection

DFARS Appendix I-111(a) requires
mentor firms to report on the progress
made under active mentor-protege
agreements semiannually for the periods
ending March 31st and September 30th.
The September 30th report must address
the entire fiscal year. Reports must
include—

(1) Data on performance under the
mentor-protege agreement, including
dollars obligated, expenditures, credit
taken under the Program, small
disadvantaged business (SDB)
subcontract awards under DoD
contracts, developmental assistance
provided, impact of the agreement, and
progress of the agreement; and

(2) For each contract where
developmental assistance was credited
toward an SDB subcontracting goal, a
copy of Standard Form 294,
Subcontracting Report for Individual
Contracts, with a statement
identifying—

(i) The amount of dollars credited to
the SDB subcontracting goal as a result
of developmental assistance provided to
protege firms under the Program; and

(ii) The number and dollar value of
subcontracts awarded to the protege
firm(s), broken out per protege.

DFARS Appendix I-111(b) requires
the mentor firm and the protege firm to
annually provide data on the progress
made by the protege firm in
employment, revenues, and
participation in DoD contracts during
each fiscal year of the Program
participation term and each of the 2
fiscal years following the expiration of
the Program participation term. During
the Program participation term, the
firms may provide this data as part of
the mentor report required by I-111(a)
for the period ending September 30th.

Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

[FR Doc. 00-27248 Filed 10—-24—00; 8:45 am)]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Submission for OMB Review;
Comment Request

ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Title and OMB Number: Central
Contractor Registration (CCR); OMB
Number 0704-0400.

Type of Request: Revision.

Number of Respondents: 300,000.

Responses Per Respondent: 1.

Annual Responses: 300,000.

Average Burden Per Response: 0.5
hours.

Annual Burden Hours: 150,000.

Needs and Uses: The Central
Registration (CCR) provides a single
point of entry for vendors that want to
do business with the Department of
Defense. As of June 1, 1998, both
current and potential DoD vendors are
required to register in the CCR in order
to do business with the DoD if the
contract solicitation occurred after May
31, 1998. Vendors are required to
complete a one-time registration to
provide basic information relevant to
procurement and financial transactions.
Vendors must update or renew their
registration annually to maintain active
status. The CCR validates the vendor’s
information and electronically shares
the secure and encrypted data with the
Defense Finance and Accounting
Service (DFAS) to facilitate paperless
payments through electronic funds
transfer (EFT). Additionally, CCR shares
the data with several government

procurement and electronic business
systems.

Affected Public: Business or other for-
profit; not-for-profit institutions.

Frequency: On occasion and annually.

Respondent’s Obligation: Required to
obtain and retain benefits.

OMB Desk Officer: Mr. Lewis W.
Oleinick.

Written comments and
recommendations on the proposed
information collection should be sent to
Mr. Oleinick at the Office of
Management and Budget, Desk Officer
for DoD (Acquisition), Room 10236,
New Executive Office Building,
Washington, DC 20503.

DOD Clearance Officer Mr. Robert
Cushing.

Written requests for copies of the
information collection proposal should
be sent to Mr. Cushing, WHS/DIOR,
1215 Jefferson Davis Highway, Suite
1204, Arlington, VA 22202-4302.

Dated: October 19, 2000.
Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 00-27319 Filed 10-24—00; 8:45 am]
BILLING CODE 5001-10-M

DEPARTMENT OF DEFENSE
Office of the Secretary
Defense Science Board

ACTION: Notice of Advisory Committee
meeting.

SUMMARY: The Defense Science Board
(DSB) Task Force on Systems
Technology for the Future U.S. Strategic
Posture will meet in closed session on
November 13—-14, 2000, at Offutt Air
Force Base, Nebraska. This Task Force
will review the likely nature and
evolution of potential future strategic
challenges to the U.S., advanced
technologies for nuclear weapons
systems and non-nuclear strategic
weapons systems, and advanced C4ISR
technology applications for strategic
contingencies.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition, Technology &
Logistics on scientific and technical
matters as they affect the perceived
needs of the Department of Defense. At
this meeting, the Defense Science Board
Task Force will consider the extent to
which technologies and systems
currently being developed and applied
for regional contingencies are relevant
and applicable to future strategic
contingencies; take into account
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affordability and arms control
constraints; look at possible further
future ballistic missile defense
technology to the extent that ballistic
missile defense relates to the overall
future strategic posture; and consider
strategies for using the national strategic
technology base to deal with, or hedge
against, the uncertainties and
ambiguities inherent in the nature and
timing of emergence of possible strategic
threats, including possible dissuasion of
such threats; and, consider the
capability of the technology and
industrial base to respond in time to
long-term strategic warning in various
forms, including the adequacy and
responsiveness of DoD’s science and
technology programs.

In accordance with Section 10(d) of
the Federal Advisory Committee Act,
Public Law 92-463, as amended (5
U.S.C. App. 11, (1994)), it has been
determined that this Defense Science
Board meeting concerns matters listed
in 5 U.S.C. 552b(c)(1) (1994), and that
accordingly these meetings will be
closed to the public.

Dated: October 19, 2000.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 00-27320 Filed 10-24—00; 8:45 am]
BILLING CODE 5001-10-M

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Leader, Regulatory
Information Management Group, Office
of the Chief Information Officer, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before
December 26, 2000.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management

Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might the Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
burden of this collection on the
respondents, including through the use
of information technology.

Dated: October 19, 2000.
John Tressler,

Leader, Regulatory Information Management,
Office of the Chief Information Officer.

Office of the Chief Financial Officer

Type of Review: Extension.

Title: Streamlined Clearance Process
for Discretionary Grant Information
Collections.

Frequency: Annually.

Affected Public: Individuals or
household; Businesses or other for-
profit; Not-for-profit institutions; State,
Local, or Tribal Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 1.
Burden Hours: 1.

Abstract: The information collection
plan provides the U.S. Department of
Education with the option of submitting
its discretionary grant information
collections through a streamlined
Paperwork Reduction Act clearance
process. This streamlined clearance
process will begin when the Department
submits the information collection to
the OMB and, at the same time,
publishes a 30-day public comment
period notice in the Federal Register.
OMB will then have 60 days after the
start of the public comment period to
reach a decision on the information
collection.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,

or should be addressed to Vivian Reese,
Department of Education, 400 Maryland
Avenue, SW, Room 4050, Regional
Office Building 3, Washington, D.C.
20202-4651. Requests may also be
electronically mailed to the internet
address OCIO_IMG_Issues@ed.gov or
faxed to 202—-708-9346. Please specify
the complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Jacqueline
Montague at (202)708-5359 or via her
internet address
Jackie_Montague@ed.gov. Individuals
who use a telecommunications device
for the deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. 00-27360 Filed 10—-24—-00; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.

SUMMARY: The Leader, Regulatory
Information Management Group, Office
of the Chief Information Officer invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before
November 24, 2000.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Lauren Wittenberg, Acting
Desk Officer, Department of Education,
Office of Management and Budget, 725
17th Street, NW., Room 10235, New
Executive Office Building, Washington,
DC 20503 or should be electronically
mailed to the internet address Lauren—
Wittenberg@omb.eop.gov.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Group, Office of the Chief Information
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Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment.

Dated: October 18, 2000.
John Tressler,

Leader, Regulatory Information Management,
Office of the Chief Information Officer.

Office of Special Education and
Rehabilitative Services

Type of Review: Reinstatement.

Title: Application for Free Loan
Service of Captioned Media Program
(English and Spanish Version) and
Media Response Card (English and
Spanish Version).

Frequency: On Occasion.

Affected Public: Businesses or other
for-profit; Individuals or household;
Not-for-profit institutions; State, Local,
or Tribal Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden: Responses: 90,000 Burden
Hours: 40,667.

Abstract: This package provides an
application form for prospective users of
captioned media and response cards to
evaluate satisfaction with captioned
media.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov, or
should be addressed to Vivian Reese,
Department of Education, 400 Maryland
Avenue, SW, Room 4050, Regional
Office Building 3, Washington, D.C.
20202-4651. Requests may also be
electronically mailed to the internet
address OCIO_IMG_Issues@ed.gov or
faxed to 202—708-9346. Please specify
the complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Sheila Carey at
(202) 708—6287 or via her internet
address Sheila_Carey@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 00-27359 Filed 10-24-00; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

American Statistical Association
Committee on Energy Statistics

AGENCY: Department of Energy.
ACTION: Notice of renewal.

SUMMARY: Pursuant to the Federal
Advisory Committee Act (Pub. L. 92—
463), I hereby certify that the renewal of
the charter of the American Statistical
Association Committee on Energy
Statistics is in the public interest in
connection with the performance of
duties imposed on the Department of
Energy by law. This determination
follows consultation with the
Committee Management Secretariat of
the General Services Administration,
pursuant to section 101-6.1029, title 41,
Code of Federal Regulations.

FOR FURTHER INFORMATION CONTACT: Ms.
Rachel M. Samuel at (202) 586—3279.
SUPPLEMENTARY INFORMATION: The
purpose of the Committee is to provide
advice on a continuing basis to the
Administrator of the Energy Information
Administration (EIA), including:

1. Periodic reviews of the elements of
EIA information collection and analysis
programs and the provision of
recommendations;

2. Advice on priorities of technical
and methodological issues in the
planning, operation, and review of EIA
statistical programs;

3. Advice on matters concerning
improved energy modeling and
forecasting tools, particularly regarding

their functioning, relevancy, and results.

Issued in Washington, DC, on October 19,
2000.

James N. Solit,

Advisory Committee Management Officer.
[FR Doc. 00-27388 Filed 10—-24—00; 8:45 am)]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Fernald

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Fernald. The Federal
Advisory Committee Act (Pub. L. No.
92-463, 86 Stat. 770) requires that
public notice of these meetings be
announced in the Federal Register.
DATES: Saturday, November 18, 2000,
8:30 a.m.—12:30 p.m.

ADDRESS: Fernald Environmental
Management Project, Site Services

Building Conference Room, 7400 Willey
Road, Hamilton, OH 45219.

FOR FURTHER INFORMATION CONTACT:
Victoria Spriggs, Phoenix
Environmental, 6186 Old Franconia
Road, Alexandria, VA 22310, at (703)
971-0058 or e-mail;
vspriggs@theperspectivesgroup.com.

SUPPLEMENTARY INFORMATION:
Purpose of the Board

The purpose of the Board is to make
recommendations to DOE in the areas of
environmental restoration, waste
management, and related activities.

Tentative Agenda

8:30 a.m.: Call to Order

8:30—8:45 a.m.: Chair’s Remarks and
Announcements

8:45-9:30 a.m.: Report on SSAB
Stewardship Workshop

9:30-10:00 a.m.: Update on Contract
and Budget Issues

10:00-10:15 a.m.: Break

10:15-11:00 a.m.: Silos Update and
Discussion

11:00-11:45 a.m.: Waste Pits Remedial
Action Project (WPRAP) Update and
Discussion

11:45-12:15 p.m.: New Member
Recruitment

12:15-12:30 p.m.: Public Comment
Session

12:30 p.m.: Adjourn and Lunch

Public Participation

The meeting is open to the public.
Written statements may be filed with
the Board chair either before or after the
meeting. Individuals who wish to make
oral statements pertaining to agenda
items should contact the Board chair at
the address or telephone number listed
below. Requests must be received five
days prior to the meeting and reasonable
provision will be made to include the
presentation in the agenda. The Deputy
Designated Federal Officer, Gary
Stegner, Public Affairs Office, Ohio
Field Office, U.S. Department of Energy,
is empowered to conduct the meeting in
a fashion that will facilitate the orderly
conduct of business. Each individual
wishing to make public comment will
be provided a maximum of five minutes
to present their comments.

Minutes

The minutes of this meeting will be
available for public review and copying
at the Freedom of Information Public
Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW, Washington, DC, 20585 between 9
a.m. and 4 p.m., Monday-Friday, except
Federal holidays. Minutes will also be
available by writing to the Fernald
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Citizens Advisory Board, c¢/o Phoenix
Environmental Corporation, MS-76,
Post Office Box 538704, Cincinnati, OH
43253-8704, or by calling the Advisory
Board at (513) 648—6478.

Issued at Washington, DC on October 19,
2000.
Rachel Samuel,
Deputy Advisory Committee Management
Officer.
[FR Doc. 00-27387 Filed 10-24-00; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Secretary of Energy Advisory Board,;
Notice of Open Teleconference
Meeting

AGENCY: Department of Energy.

SUMMARY: This notice announces three
open teleconference meetings of the
Secretary of Energy Advisory Board’s
Panel on Emerging Technological
Alternatives to Incineration. The
Federal Advisory Committee Act (Pub.
L. 92-463, 86 Stat. 770), requires that
agencies publish these notices in the
Federal Register to allow for public
participation. Name: Secretary of Energy
Advisory Board—Panel on Emerging
Technological Alternatives to
Incineration.

DATES: November 6, 11:30 a.m.—2 p.m.
EST; November 20, 4 p.m.—6 p.m. EST;
November 27, 4 p.m.—6 p.m. EST.

Call-In-Information: Participants may
call the Office of the Secretary of Energy
Advisory Board at (202) 586—7092 to
register for a teleconference line and
receive a call-in number. Public
participation is welcomed. However,
teleconference lines are limited, and are
assigned on a first-come basis.

FOR FURTHER INFORMATION CONTACT:
Mary Louise Wagner, Executive
Director, or Francesca McCann, Staff
Director, Office of the Secretary of
Energy Advisory Board (AB-1), U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586—7092
or (202) 586—6279 (fax).
SUPPLEMENTARY INFORMATION: The
purpose of the Secretary of Energy
Advisory Board’s Panel on Emerging
Technological Alternatives to
Incineration is to provide independent
external advice and recommendations to
the Secretary of Energy Advisory Board
on emerging technological alternatives

to incineration for the treatment of
mixed waste which the Department of
Energy should pursue. The Panel will
focus on the evaluation of emerging
non-incineration technologies for the
treatment of low-level, alpha low-level
and transuranic wastes containing
polychlorinated biphenyls (PCBs) and
other hazardous constituents. Waste
categories to be addressed include
inorganic homogeneous solids, organic
homogeneous solids, and soils. The
Panel will also evaluate whether the
emerging non-incineration technologies
could be implemented in a manner that
would allow the Department of Energy
to comply with all legal requirements,
including those contained in the
Settlement Agreement and Consent
Order signed by the State of Idaho,
Department of Energy, and the U.S.
Navy in October 1995. Tentative
Agenda:

Each open teleconference meeting
will include panel discussion and allow
for a public comment period during the
last 30 minutes of the call. Members of
the public wishing to comment will
have an opportunity to address the
Panel during the scheduled public
comment periods:

November 6, 1:30-2 p.m. EST
November 20, 5:30—6 p.m. EST
November 27, 5:30-6 p.m. EST

Public Participation

In keeping with procedures, members
of the public are welcome to listen to
the business of the Panel on Emerging
Technological Alternatives to
Incineration and submit written
comments or comment during the
scheduled public comment periods.
Members of the public will be heard in
the order in which they sign up at the
beginning of the meeting. The Panel will
make every effort to hear the views of
all interested parties. The Chairman of
the Panel is empowered to conduct the
calls in a fashion that will, in the
Chairman’s judgment, facilitate the
orderly conduct of business. You may
submit written comments to Mary
Louise Wagner, Executive Director,
Secretary of Energy Advisory Board,
AB-1, U.S. Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585. The notice for
the November 6, 2000, teleconference is
being published less than 15 days before
the date of the meeting due to the late
resolution of programmatic issues.

Minutes

A copy of the minutes and a transcript
of each of the open teleconference
meetings will be made available for
public review and copying
approximately 30 days following the
meeting at the Freedom of Information
Public Reading Room, 1E-190 Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC, between 9 a.m.
and 4 p.m., Monday through Friday
except Federal holidays.

Issued at Washington, DG, on October 20,
2000.
Rachel M. Samuel,
Deputy Advisory Committee Management
Officer.
[FR Doc. 00—27389 Filed 10-24—00; 8:45 am]
BILLING CODE 6450-01—P

DEPARTMENT OF ENERGY

[FE Docket No. 00-61-NG, 00-62-NG, 00—
67-NG, 00-60-NG, 95-104-NG, 97-48-NG,
97-36-NG, 97-03-NG, 96-52-NG, 97-37-
NG]

Office of Fossil Energy; Orders
Granting and Transferring Authority to
Import and Export Natural Gas; Aquila
Energy Marketing Corporation et al.

AGENCY: Office of Fossil Energy, DOE.
ACTION: Notice of orders.

SUMMARY: The Office of Fossil Energy
(FE) of the Department of Energy gives
notice that during September 2000, it
issued Orders granting and transferring
authority to import and export natural
gas. These Orders are summarized in the
attached appendix and may be found on
the FE web site at http://
www.fe.doe.gov, or on the electronic
bulletin board at (202) 586—7853. They
are also available for inspection and
copying in the Office of Natural Gas &
Petroleum Import & Export Activities,
Docket Room 3E-033, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC 20585, (202) 586—
9478. The docket room is open between
the hours of 8:00 a.m. and 4:30 p.m.,
Monday through Friday, except Federal
holidays.

Issued in Washington, DC, on October 19,
2000.
John W. Glynn,

Manager, Natural Gas Regulation, Office of
Natural Gas & Petroleum, Import & Export
Activities, Office of Fossil Energy.
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Appendix—Orders Granting and Transferring Import/Export Authorizations
Order No. Date Importer/exporter FE Docket No. Import Export Comments
issued volume volume
1623 ...... 9/01/00 | Aquila Energy Marketing Corporation, 00— 200 Bef | e Import from Canada beginning on Sep-
61-NG. tember 1, 2000, and extending through
August 31, 2002.
1624 ...... 9/13/00 | BP Canada Energy Marketing Corp., (For- 500 Bcf Import and export a combined total from and
merly known as Amoco Canada Marketing to Canada, beginning on September 24,
Corp.), 00—-62-NG. 2000, and extending through September
23, 2002.
1625 ...... 9/26/00 | CoEnergy Trading Company, 00-67-NG ..... 150 Bef | o Import from Canada, beginning on Sep-
tember 30, 2000, and extending through
September 29, 2002.
1626 ...... 9/29/00 | Domcan Boundary Corp., 00-60-NG ........... 25 Bef | e Import from Canada, beginning on October
1, 2000, and extending through Sep-
tember 30, 2002.
1128-A 9/29/00 | Westcoast Gas services Delaware (AMerica) | .....ccccevveeviee | eveeriiveennnnn. Transfer of long-term import authority.
Inc. (Successor to Coastal Gas Marketing
Company and Engage Energy US, L.P.),
95-104-NG.
1332-A .. | 9/29/00 | Westcoast Gas services Delaware (AMEriCa) | .....cccccccveviies | eevrveeeriineennns Do.
Inc. (Successor to Engage Energy US,
L.P.), 97-48-NG.
1275-A .. | 9/29/00 | Westcoast Gas services Delaware (AMEriCa) | ......cccccevvvner | wovvrrieeninennns Do.
Inc. (Successor to Coastal Gas Marketing
Company and Engage Energy US, L.P.),
97-36-NG.
1253-A .. | 9/29/00 | Westcoast Gas services Delaware (AMErica) | ......cccccevvvne | covvrrieeninenns Do.
Inc. (Successor to Coastal Gas Marketing
Company and Engage Energy US, L.P.),
97-03-NG.
1202-A .. | 9/29/00 | Westcoast Gas services Delaware (AMErica) | ......cccccevvvner | wovvvnieenivennns Do.
Inc. (Successor to Coastal Gas Marketing
Company and Engage Energy US, L.P.),
96-52-NG.
1282—-A .. | 9/29/00 | Westcoast Gas services Delaware (AMEriCa) | ......cccccevvvner | wovverieeninennns Do.
Inc. (Successor to Coastal Gas Marketing
Company and Engage Energy US, L.P.),
97-37-NG.

[FR Doc. 00-27391 Filed 10-24-00; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

[Docket Nos. FE C&E 00-24, C&E 00-25,
C&E 00-26, C&E 00-27 and C&E 00-28;
Certification Notice—191]

Office of Fossil Energy; Notice of
Filings of Coal Capability of South
Carolina Electric & Gas Co., Northern
States Power Co., Cedar Bluff Power
Project, L.P. and MC Energy Partners,
L.P. Powerplant and Industrial Fuel
Use Act

AGENCY: Office of Fossil Energy,
Department of Energy.

ACTION: Notice of filing.

SUMMARY: South Carolina Electric & Gas
Co., Northern States Power Co., Cedar
Bluff Power Project, L.P., and MC
Energy Partners, L.P. submitted coal
capability self-certifications pursuant to
section 201 of the Powerplant and
Industrial Fuel Use Act of 1978, as
amended.

ADDRESSES: Copies of self-certification
filings are available for public
inspection, upon request, in the Office
of Coal & Power Im/Ex, Fossil Energy,
Room 4G-039, FE-27, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC 20585.

FOR FURTHER INFORMATION CONTACT:
Ellen Russell at (202) 586—9624.
SUPPLEMENTARY INFORMATION: Title II of
the Powerplant and Industrial Fuel Use
Act of 1978 (FUA), as amended (42
U.S.C. 8301 et seq.), provides that no
new baseload electric powerplant may
be constructed or operated without the
capability to use coal or another
alternate fuel as a primary energy
source. In order to meet the requirement
of coal capability, the owner or operator
of such facilities proposing to use
natural gas or petroleum as its primary
energy source shall certify, pursuant to
FUA section 201(d), to the Secretary of
Energy prior to construction, or prior to
operation as a base load powerplant,
that such powerplant has the capability
to use coal or another alternate fuel.
Such certification establishes
compliance with section 201(a) as of the

date filed with the Department of
Energy. The Secretary is required to
publish a notice in the Federal Register
that a certification has been filed. The
following owners/operators of the
proposed new baseload powerplants
have filed a self-certification in
acccordance with section 201(d).

Owner: South Carolina Electric & Gas
Company (C&E 00-24).

Operator: South Carolina Electric &
Gas Company.

Location: Beech Island, Aiken County,
SC.

Plant Configuration: Combined-cycle.

Capacity: 490 MW.

Fuel: Natural gas.

Purchasing Entities: South Carolina
Electric & Gas.

In-Service Date: June 1, 2002.

Owner: Northern States Power
Company (C&E 00-25).

Operator: Northern States Power
Company.

Location: Burnsville, MN.

Plant Configuration: Combined-cycle.

Capacity: 313 MW.

Fuel: Natural gas.

Purchasing Entities: Northern States
Power Company.
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In-Service Date: May 1, 2002.

Owner: Cedar Bluff Power Project,
L.P. (C&E 00-26).

Operator: Cedar Bluff Power Project,
L.P.

Location: Liberty County, TX.

Plant Configuration: Combined-cycle.

Capacity: 685 MW.

Fuel: Natural gas.

Purchasing Entities: Not yet
determined.

In-Service Date: January 1, 2003.

Owner: MC Energy Partners, L.P. (C&E
00-27).

Operator: MC Energy Partners, L.P.

Location: Montgomery County, TX.

Plant Configuration: Combined-cycle.

Capacity: 685 MW.

Fuel: Natural gas.

Purchasing Entities: Not yet
determined.

In-Service Date: January 1, 2003.

Issued in Washington, DC, October 17,
2000.

Anthony J. Como,

Deputy Director, Electric Power Regulation,
Office of Coal & Power Im/Ex, Office of Coal
& Power Systems, Office of Fossil Energy.

[FR Doc. 00-27390 Filed 10-24—00; 8:45 am]
BILLING CODE 6450-01—P

October 26, 2000. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-27342 Filed 10-24—00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP01-46-000]

Carnegie Interstate Pipeline Company;
Notice of Request for Exemption

October 19, 2000.

Take notice that on October 13, 2000,
Carnegie Interstate Pipeline Company
(Carnegie) in compliance with the
Commission’s September 28, 2000 order
in Docket No. RM96-1-016, and
pursuant to Rule 212 of the
Commission’s Rules of Practice and
Procedure, 18 CFR 385.212, tendered for
filing their requests for waiver of section
284.12(c)(2)(ii) of the Commission’s
regulations, which requires pipelines to
implement imbalance netting and
trading on their systems.

Carnegie states that its shippers do
not incur imbalances netting trading to
avoid cash-out charges because Carnegie
does not have a cash-out mechanism.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed on or before

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP01-54-000]

El Paso Natural Gas Company; Notice
of Transportation Service Agreement

October 19, 2000.

Take notice that on October 13, 2000,
El Paso Natural Gas Company (El Paso)
tendered for filing an amended and
restated firm Transportation Service
Agreement (TSA) between El Paso and
MGI Supply, Ltd. (MGI).

El Paso states that it is submitting the
TSA for Commission approval since the
TSA revises the rate provisions of an
executed service agreement on file with
the Commission. The TSA is proposed
to become effective on October 8, 2000.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed on or before
October 26, 2000. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/

rims.htm (call 202—208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-27344 Filed 10-24-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP01-53-000]

Great Lakes Gas Transport, LLC;
Notice of Proposed Changes in FERC
Gas Tariff

October 19, 2000.

Take notice that on October 16, 2000,
Great Lakes Gas Transport, LLC (GT),
formerly Gas Transport, Inc., tendered
for filing as part of its FERC Gas Tariff,
Second Revised Volume No. 1, Third
Revised Sheet No. 143, with a proposed
effective date of November 1, 2000.

GT states that the purpose of the
instant filing is to comply with Order
No. 587-L issued June 30, 2000 in
Docket No. RM96-1-014, which permits
shippers to offset imbalances on
different contracts held by the shipper
and to trade imbalances.

GT states that copies of this filing
were served upon its customers and
interested state commissions.

Any person desiring to be heard or to
protect said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance).

David P. Boergers,
Secretary.

[FR Doc. 00—27343 Filed 10—-24—00; 8:45 am]
BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Motion for Declaratory Order,
and Soliciting Comments, Motions To
Intervene, and Protests

October 19, 2000.

a. Type of Filing: Motion for
Declaratory Order to Find that the Idaho
Transmission Line Project is no longer
jurisdictional and no longer requires
licensing.

b. Project No.: 2168—003.

c. Date Filed: October 2, 2000.

d. Applicant: Lower Valley Energy.

e. Name of Project: Idaho
Transmission Line Project.

f. Location: The Project is located in
Bonneville County, Idaho, and Lincoln
County, Wyoming. The Project occupies
lands of the United States within the
Targhee National Forest.

g. Filed Pursuant to: Federal Energy
Regulatory Commission Regulation, 18
CFR 385.207.

h. Applicant Contact: Steve Owens,
System Engineer, Lower Valley Energy,
236 N. Washington, P.O. Box 188,
Afton, WY 83110, (307) 885-3175.

i. FERC Contact: Tom Dean, (202)
219-2778, or thomas.dean@ferc.fed.us.

j. Deadline for filing comments,
motions to intervene or protests: 30 days
from the issuance date of this notice.

All documents (original and eight
copies) should be filed with: David
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20526.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on
each person whose name appears on the
official service list for the project.
Further, if an intervenor files comments
or documents with the Commission
relating to the merits of an issue that
may affect the responsibilities of a
particular resource agency, they must
also serve a copy of the document on
that resource agency.

k. Description of Project: The existing
project consists of a 16-mile-long, 115
kV transmission line extending from the
Bureau of Reclamation’s Palisades
Project in Idaho, to Clingers Corners in
Wyoming. Lower Valley Energy requests
that the Commission find the Idaho
Transmission Line Project no longer

jurisdictional and no longer requires
licensing.

1. Location of the Filing: A copy of the
filing is available for inspection and
reproduction at the Commission’s
Public Reference Room, located at 888
First Street, NE., Room 2A, Washington,
DC 20426, or by calling (202) 208-1371.
This filing may be viewed on http://
www.ferc.fed.us/online/rims.htm [call
(202) 208-2222 for assistance]. A copy
is also available for inspection and
reproduction at the address in item h
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”, “PROTEST”, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
the original and the number of copies
provided by the Commission’s
regulations to: The Secretary, Federal
Energy Regulatory Commission, 888
First Street, NW., Washington, DC
20426. A copy of any motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular application.

Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Beginning November 1, 2000,
comments and protests may be filed
electronically via the internet in lieu of
paper. See, 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s web site at http://
www.ferc.fed.us/efi/doorbell.htm.

David P. Boergers,

Secretary.

[FR Doc. 00—27340 Filed 10-24—-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RPO0-226-002]

Mississippi Canyon Gas Pipeline, LLC;
Notice of Compliance Filing

October 18, 2000.

Take notice that on October 13, 2000,
Mississippi Canyon Gas Pipeline, LLC
(MCGP) tendered for filing the following
tariff sheets with a proposed effective
date of October 1, 2000:

Substitute Second Revised Sheet No. 27
Substitute Original Sheet No. 27A
Original Sheet No. 27B

MCGSP states that the purpose of this
filing is to comply with an Order on
Supplemental Filings issued on
September 29, 2000, by the Commission
in Docket No. RP00-226—-001.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE, Washington, DC
20426, in accordance with section
385.211 of the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with section 154.210
of the Commission’s Regulations.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Copies of this filing are
on file with the Commission and are
available for public inspection in the
Public Reference Room. This filing may
be viewed on the web at http://
www.ferc.fed.us/online/rims.htm (call
202—-208-2222 for assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-27336 Filed 10—-24—00; 8:45 am]
BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. EL00-95-000 and ELO0—98—
000]

Order Announcing Expedited
Procedures for Addressing California
Market Issues

October 19, 2000.

Before Commissioners: James J. Hoecker,
Chairman; William L. Massey, Linda
Breathitt, and Curt Hebert, Jr.

San Diego Gas & Electric Company,
Complainant, v. Sellers of Energy and
Ancillary Services Into Markets Operated by
the California Independent System Operator
and the California Power Exchange,
Respondents; Investigation of Practices of the
California Independent System Operator and
the California Power Exchange.

On August 23, 2000, in the
consolidated dockets listed above, the
Commission issued an order initiating
hearing proceedings under section 206
of the Federal Power Act? to address
matters affecting bulk power markets
and wholesale energy prices in
California.2 The Commission held the
hearing in abeyance, however, pending
the results of a separate staff fact-finding
investigation, ordered by the
Commission on July 26, 2000, of the
conditions in electric bulk power
markets (including volatile price
fluctuations) in various regions of the
country.3 In the August 23 Order, the
Commission directed staff to focus its
fact-finding investigation on California
and the Western region as soon as
possible; the Commission stated that it
intended to issue a further order in the
captioned dockets after it reviews the
outcome of the staff investigation
related to California markets to take into
account the staff investigation findings,
as appropriate, and to address or further
refine the issues it was setting for
hearing, as appropriate.

Because of the need for expeditious
action to address the serious issues
affecting California electric power
markets and California consumers, and
to provide guidance to persons whose
interests may be affected by decisions in
these dockets, the Commission is taking
the unusual step of announcing in
advance the procedures it expects to
follow over the coming weeks to move
forward in these proceedings:

116 U.S.C. 824e (1994).

2 San Diego Gas & Electric Company, et al., 92
FERC {61,172 (2000), reh’g pending (August 23
Order).

3 Order Directing Staff Investigation, 92 FERC
61,160 (2000). The order directed staff to complete
the investigation and report the findings to the
Commission by November 1, 2000.

* On November 1, 2000, the
Commission plans to hold a special
meeting for purposes of considering the
issuance of a proposed order in the
captioned dockets that proposes specific
remedies to address the issues set for
hearing in the August 23 Order and that
directs any further procedural steps
deemed necessary or appropriate. The
Commission also will place in the
public record of these dockets the staff
investigation report on California and
the Western region.

* The Commission will give all
interested persons approximately three
weeks to intervene 4 and to comment on
the Commission’s proposed remedies or
on other remedies that they believe
should be adopted, and to provide any
additional factual information or
arguments to supplement the record.
Comments filed may also address any
facts or issues discussed in the staff
investigation report that is placed in the
public record of the captioned dockets.

* On November 9, 2000 (during the
comment period on the proposed
remedies), the Commission expects to
hold a public conference to discuss
proposed remedies. A transcript of the
conference will be placed in the public
record of the captioned dockets. A
separate order will be issued to specify
time of the conference and the manner
for seeking participation in the
conference.

 The transcript of the Commission’s
September 12, 2000 public conference
conducted in San Diego, California, in
Docket No. EL00-107-000, and any
written comments filed in that docket,
will be placed in the public record of
the captioned proceedings.

» Based on the record developed in
the captioned dockets, including the
staff investigation report and all
comments and additional facts and
information placed in the record, the
Commission anticipates issuing, by the
end of this calendar year, an order
adopting and directing remedies (to the
extent those remedies are within our
jurisdiction) to promptly address to the
extent possible the identified problems
adversely affecting competitive power
markets in California and, if necessary,
ordering any further proceedings to
develop remedies to other identified
problems.

The Commission reminds all
interested persons that this is a
contested, on-the-record proceeding,
and that the Commission’s regulations
concerning ex parte communications

4Parties that intervened in the SDG&E complaint,
Docket No. EL00-95-000, are considered to be
parties in the consolidated hearing proceeding. See
August 23 Order at 61,608.

apply. Generally, this means that no
person may make any off-the-record
communication to a Commissioner or to
any other Commission decisional
employee in this proceeding. An off-the-
record communication means any
communication relevant to the merits of
the proceeding that, if written, is not
filed with the Secretary and served on
the parties or, if oral, is made without
reasonable prior notice to the parties in
the proceeding and without the
opportunity for such parties to be
present when the communication is
made. See 18 CFR 385.2201 (2000).)

By the Commission. Commissioner Hebert
concurs with a statement attached.

David P. Boergers,
Secretary.

Hebert, Commissioner concurring:

I support this order because it gives the
people of California an indication of the
timetable for FERC action following our
staff’s investigation of this past summer’s
prices. In a democratic society, government
owes citizens the duty to account for its
actions and the means for them to affect
policy. I would go a step further, however.
Rather than wait for November 1 to release
the findings of our staff’s investigation, I urge
the Chairman to release the completed report
now. Open government requires it; fairness
does as well. The people of California should
have as much time as possible to digest our
staff’s findings and consider the options
presented.

Justice Brandeis often remarked ‘““Sunshine
is the best disinfectant.” Let the sun shine on
our staff’s report. It can only help heal the
raw emotions rampant in the State of
California. I hope that the Commission will
proceed in the right path from now on. I,
therefore, concur.

Curt L. Hebert, Jr.,
Comimissioner.

[FR Doc. 00-27386 Filed 10—-24—-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. GP01-1-000]

Shell Deepwater Development Inc., et
al.; Notice of Petition for Declaratory
Order

October 19, 2000.

Take notice that on October 16, 2000,
in Docket No. GP01-1-000, Shell
Deepwater Development Inc., Shell
Deepwater Production Inc., and Shell
Offshore Inc. (collectively: Shell
Producers) filed a petition for a
Declaratory Order from the Commission
finding that the services rendered
through 15 offshore production
complexes (see list below) are exempt
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from the reporting requirements of
Order Nos. 639 and 639-A,* for the
reasons set forth in the petition. The
subject petition is on file with the
Commission and open to public
inspection.

1. The West Delta 143 Production
Complex

2. The Bullwinkle Production Complex

3. The Boxer Production Complex

4. The Enchilada (Garden Banks 128)
Production Complex

5. The South Timbalier 300 Production

Complex

. The Bud Production Complex

. The Ram-Powell Production Complex

. The Spirit Production Complex

. The Eugene Island 331 Production

Complex

10. The Mississippi Canyon 311
Production Complex

11. The Eugene Island 158 Production
Complex

12. The High Island 154 Production
Complex

13. The High Island 179 Production
Complex

14. The Brazos A—19 Production
Complex

15. The Main Pass 290 Production
Complex

The Shell Producers contend that
each of the above-referenced production
complexes should qualify under Order
No. 639’s feeder-line exemption, and
that certain of these facilities should
qualify under either the single-shipper
or shipper-owner exemption in Order
No. 639. The Shell Producers also
contend that Order No. 639’s single-
shipper and shipper-owner exemptions
require clarification, and request that
the Commission find that producer
participation in the Minerals
Management Service’s royalty-in-kind
(RIK) program will not cause otherwise
applicable Order No. 639 exemptions to
terminate.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed on or before
November 15, 2000. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.

O ONO®

1Regulations under the Outer Continental Shelf
Lands Act Governing the Movement of Natural Gas
on Facilities on the Outer Continental Shelf, Order
No. 639, 65 FR 20354 (Apr. 17, 2000), FERC Stats.
& Regs. 31,514 (2000), 91 FERC 61,019 (2000), order
on reh’g, Order No. 639-A, 92 FERC 61,077 (2000).

Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance). Beginning November 1,
2000, comments and protests may be
filed electronically via the internet in
lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site at http:/
/www.ferc.fed.us/efi/doorbell.htm.

David P. Boergers,

Secretary.

[FR Doc. 00-27338 Filed 10—-24-00; 8:45 am|
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP01-45-000]

Total Peaking Services, L.L.C.; Notice
of Request for Exemption

October 19, 2000.

Take notice that on October 13, 2000,
Total Peaking Services, L.L.C. (Total
Peaking) in compliance with the
Commission’s September 28, 2000 order
in Docket No. RM96-1-016, and
pursuant to Rule 212 of the
Commission’s Rules of Practice and
Procedure, 18 CFR 385.212, tendered for
filing a requests for waiver of section
284.12(c)(2)(ii) of the Commission’s
regulations, which requires pipelines to
implement imbalance netting and
trading on their systems.

Total Peaking states that its shippers
do not incur imbalances netting trading
to avoid cash-out charges because Total
Peaking does not have a cash-out
mechanism.

Total Peaking states that copies of the
filing have been served upon each
person designated on the official service
list compiled by the Secretary in Docket
No. RP00-460-000, as well as any
affected state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washingotn, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed on or before
October 26, 2000. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make

protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00-27341 Filed 10-24—-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. RP01-55-000 and RP01-37—
000 (Not Consolidated)]

WestGas InterState, Inc., Equitrans,
L.P.; Notice of Request for Exemption

October 19, 2000.

Take notice that on October 10, 2000,
WestGas InterState, Inc. (WGI), and
Equitrans, L.P. (Equitrans) tendered for
filing separately their petition for
exemption from the imbalance trading
requirements of 18 CFR 284.12(c)(2)(ii),
of the Commission regulations, which
requires pipelines to implement
imbalance netting and trading on their
systems.

WGI and Equitrans states that copies
of this filing have been served on their
jurisdictional customers and public
bodies.

Any person desiring to be heard or to
protest said filings should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed on or before
October 26, 2000. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

David P. Boergers,

Secretary.

[FR Doc. 00—27345 Filed 10-24—00; 8:45 am]
BILLING CODE 6717-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP01-10-000]

Williams Gas Pipelines Central, Inc.;
Notice of Application

October 19, 2000.

Take notice that on October 12, 2000,
Williams Gas Pipelines Central, Inc.
(Williams), 3800 Frederica Street,
Owensboro, Kentucky 42301, filed in
Docket No. CP01-10-000 an application
pursuant to sections 7(c) and 7(b) of the
Natural Gas Act for permission and
approval for Williams to construct and
operate certain replacement natural gas
facilities and to abandon the facilities
being replaced due to the age and
condition of the facilities, located in
Anderson County and Franklin County,
Kansas, all as more fully set forth in the
application which is on file with the
Commission and open to public
inspection. This filing may be viewed
on the web at http://www.ferc.fed.us/
online/rims.htm (call 202—-208-2222 for
assistance).

Williams proposes to abandon by
removal seven 1,000 horsepower (HP)
Cooper Type 22 horizontal compressor
units and auxiliary equipment
supporting these compressors including
station piping at its Ottawa Compressor
Station, located in Franklin County,
Kansas. Williams also proposes to
construct and operate one 6,107 HP (ISO
Rated) Solar Centaur 50 turbine/
compressor package and supporting
appurtenant equipment at its Welda
Compressor Station located in Anderson
County, Kansas, in replacement of the
units proposed to be abandoned at its
Ottawa station.

Williams states that the seven
horizontal compressor units proposed
for replacement were originally
constructed in the late 1920’s and early
1930’s and were placed in service in the
1940’s pursuant to Williams’ (formerly
Cities Service Gas Company)
“grandfather” certificate in Docket No.
G—-298 (4 FPC 471). Williams declares
that it has experienced rising
maintenance costs associated with the
seven horizontal compressors at the
Ottawa station and it has become
increasingly difficult to obtain
replacement parts for these compressor
units due to their age.

Williams states that during the
withdrawal season, the Ottawa and
Welda compressor stations work in
tandem to pull gas from the North
Welda, South Welda, and Colony
storage fields (Welda storage complex).
Williams declares that gas withdrawals

from the Welda storage complex feed
into a common intake at the Welda
Compressor Station where the gas is
compressed and discharged into
Williams” Welda-Ottawa 20-inch and
26-inch pipeline systems and
recompressed at the Ottawa station for
transport to markets north and east of
Ottawa.

Williams asserts that the certificated
MAQOP of the Welda-Ottawa 20-inch
pipeline is 690 psig. Williams states that
during periods of peak withdrawal, they
have been unable to discharge from the
Welda station into the Ottawa-Welda
20-inch line at the certificated MAOP
for transport of gas toward the Ottawa
station.

Williams asserts that the efficiency
and reliability of the Welda and Ottawa
stations is critical for Williams to
continue to meet customer obligations.
Williams declares that the granting of
the proposal will gain operating
efficiency and reliability along this
segment of the Williams pipeline system
by reducing maintenance costs of
vintage compressors and by restoring
operating pressure capabilities at their
designed and approved pressure
capabilities.

Williams asserts that the estimated
cost for the proposed turbine and
auxiliary support facilities is $7,105,795
and the estimated cost associated with
the proposed abandonment is $179,305.
Williams states that the proposed age
and condition replacement and the
benefits it provides to existing
customers in overall reliability,
flexibility, and efficiency to the system,
qualifies for rolled-in rate treatment
under the Commission’s Statement of
Policy, 88 FERC Paragraph 61,227
(1999) as interpreted by the Commission
in Texas Gas Transmission Corporation,
90 FERC Paragraph 62,190 (2000).
Therefore, Williams requests all project
costs should be permitted rolled-in
treatment in William’s next rate case.

Any questions regarding the
application should be directed to David
N. Roberts, Manager, Certificates &
Tariffs, at (270) 688—6712, Williams Gas
Pipelines Central, Inc., P.O. Box 20008,
Owensboro, Kentucky 42301.

Any person desiring to be heard or to
make any protest with reference to said
Application should on or before
November 9, 2000, file with the Federal
Energy Regulatory Commission, 888
First Street, NW., Washington, DC
20426, a motion to intervene or a protest
in accordance with the requirements of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 or 18 CFR
385.214) and the Regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will

be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants parties
to the proceeding. Any person wishing
to become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene
in accordance with the Commission’s
Rules. Beginning November 1, 2000,
comments and protests may be filed
electronically via the internet in lieu of
paper. See, 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s web site at http://
www.ferc.fed.us/efi/doorbell.htm.

Take further notice that pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Commission by Sections 7 and 15 of the
Natural Gas Act and the Commission’s
Rules of Practice and Procedure, a
hearing will be held without further
notice before the Commission or its
designee on this Application if no
petition to intervene is filed within the
time required herein, if the Commission
on its own review of the matter finds
that a grant of the abandonment is
required by the public convenience and
necessity. If a petition for leave to
intervene is timely filed, or if the
Commission, on it own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

David P. Boergers,

Secretary.

[FR Doc. 00-27337 Filed 10-24—-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC01-1-000, et al.]

Wisconsin Public Service Corporation,
et al.; Electric Rate and Corporate
Regulation Filings

October 18, 2000.
Take notice that the following filings
have been made with the Commission:

1. Wisconsin Public Service
Corporation, Consolidated Water Power
Company

[Docket No. EC01-1-000]

Take notice that on October 6, 2000,
Wisconsin Public Service Corporation
(Wisconsin Public Service) and
Consolidated Water Power Company
(Consolidated) (collectively, the
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Applicants) filed an application
pursuant to section 203 of the Federal
Power Act requesting authorization for
Wisconsin Public Service to purchase
Consolidated’s common equity interest
in the Wisconsin River Power Company
(Wisconsin River). Currently, Wisconsin
Public Service owns 33.12 percent of
Wisconsin River’s common stock, while
Consolidated owns 33.76 percent of
Wisconsin River’s stock. Wisconsin
River owns and operates two
hydroelectric generation facilities with
an aggregate rated capacity of 35 MW.

Comment date: October 30, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

2. Continental Energy Services, Inc.,
BBI Power Corporation

[Docket No. EC01-2-000]

Take notice that on October 10, 2000,
pursuant to Section 203 of the Federal
Power Act and Part 33 of the
Commission’s regulations, Continental
Energy Services, Inc. and BBI Power
Corporation filed a joint application for
approval of the disposition of
Continental’s jurisdictional facilities
that may result from BBI Power
Corporation’s proposed acquisition of
Continental.

Continental states that the application
has been served upon the Public Utility
Commission of Texas and the Montana
Public Service Commission.

Comment date: October 31, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

3. FirstEnergy Trading Services, Inc.,
FirstEnergy Services, Inc.

[Docket Nos. EC01-3—-000 and ER01-103—
000]

Take notice that on October 11, 2000,
FirstEnergy Trading Services, Inc. and
FirstEnergy Services, Inc. tendered for
filing pursuant to Sections 203 and 205
of the Federal Power Act and the
Federal Energy Regulatory
Commission’s regulations thereunder an
Application of FirstEnergy Trading
Services, Inc. for Authority to Merge
Into FirstEnergy Services, Inc. and
Related Transactions. The Application
included a proposed Market-Based Rate
Power Sales Tariff of FirstEnergy
Services, Inc. to become effective upon
consummation of the merger.

Comment date: November 1, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

4. Consumers Energy Company,
Michigan Electric Transmission
Company

[Docket No. EC01-4—-000]

Take notice that on October 13, 2000,
Consumers Energy Company

(Consumers) and Michigan Electric
Transmission Company (Michigan
Transco) (collectively, Applicants),
tendered for filing an application under
Section 203 of the Federal Power Act
petitioning the Commission for all
authorizations necessary for Consumers
to transfer to Michigan Transco 100
percent of its ownership interest in all
of its electric transmission assets, and
for Michigan Transco to acquire and
operate the same. Applicants state that
the proposed transfer of facilities to
Michigan Transco, a wholly owned
subsidiary of Consumers, is the first step
in Consumers’ plan to transfer control
of, or to divest itself of ownership,
operation and control of, its
transmission assets to an unaffiliated
third party.

Comment date: November 3, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

5. New York Independent System
Operator, Inc.

[Docket No. ER01-94—-000]

Take notice that on October 11, 2000,
the New York Independent System
Operator, Inc. (NYISO), requested an
extension of Temporary Extraordinary
Procedures for Correcting Market Design
Flaws and Addressing Transitional
Abnormalities.

The NYISO requests an effective date
of November 1, 2000 and waiver of the
Commission’s notice requirements.

A copy of this filing was served upon
all persons on the Commission’s official
service list in Docket No. ER00-2624—
000, on those parties who have executed
service agreements under the NYISO
Open Access Transmission Tariff or
under the New York Independent
System Operator Market Administration
and Control Area Services Tariff and on
the electric utility regulatory agencies in
New York, New Jersey and
Pennsylvania.

Comment date: November 1, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

6. Milford Power Limited Partnership

[Docket Nos. ER93—-493-009 and ER99-3793—
000]

Take notice that on October 13, 2000,
Milford Power Limited Partnership
(Milford), tendered for filing a
supplement to its Semi-Annual Service
Agreement Reports in the above-
referenced docket.

Comment date: November 3, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

7. California Independent System
Operator Corporation

[Docket Nos. EC96-19-055 and ER96—1663—
058]

Take notice that on October 13, 2000,
the California Independent System
Operator Corporation (ISO) tendered for
filing First Replacement Volume Nos. I
and II of its FERC Electric Tariff in
compliance with Order No. 614, issued
on March 31, 2000 in Docket No. RM99—
12, Designation of Electric Rate
Schedule Sheets, FERC Stats. & Regs.
131,096 (2000).

The ISO states that this filing has been
served upon the Public Utilities
Commission of California, the California
Energy Commission, the California
Electricity Oversight Board, and all
parties with effective Scheduling
Coordinator Service Agreements under
the ISO Tariff.

Comment date: November 3, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

8. Maine Public Service Company
[Docket No. ER00-1053—-003]

Take notice that on October 13, 2000,
Maine Public Service Company (MPS),
as required by the September 15, 2000
order in Docket Nos. ER00-1053-000
and ER00-1053-002, Maine Pub. Serv.
Co., 92 FERC {61,208 (2000), submitted
its open access transmission tariff in a
format that complies with Order No.
614.

Copies of this filing were served on all
affected state commissions and all
parties on the service list in Docket Nos.
ER00-1053-000 and ER00-1053-002.

Comment date: November 3, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

9. Enron Energy Marketing Corp.
[Docket No. ER00-3330-001]

Take notice that on October 13, 2000,
Enron Energy Marketing Corp., tendered
for filing a compliance filing including
appropriate rate schedule designations
for its revised FERC Rate Schedule No.

1 and accompanying Code of Conduct
related to the Notice of Succession filed
with the Commission on July 31, 2000,
and conditionally accepted by the
Commission, in Enron Energy Marketing
Corp., Docket No. ER00-3330-000. As
part of the compliance filing, references
to Pacific Gas & Electric Company
(PG&E) were removed because PG&E is
not a utility affiliate of Enron Energy
Marketing Corp.

Comment date: November 3, 2000, in
accordance with Standard Paragraph E
at the end of this notice.
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10. Louisville Gas And Electric
Company/Kentucky Utilities Company

[Docket No. ER00-3363—001]

Take notice that on October 12, 2000,
Louisville Gas and Electric Company
(LG&E) and Kentucky Utilities Company
(KU) (hereinafter the Companies),
tendered for filing a revised executed
Delivery Scheduling and Balancing
Agreement between the Companies and
The Legacy Energy Group, LLC, to meet
the service agreement designations as
required in Order No. 614, FERC Stats.
& Regs. 131,096 (2000).

Comment date: November 2, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

11. New England Power Pool

[Docket Nos. 0A97-237-000, OA97-608—
000, ER97-1079-000, ER97-4421-000,
ER97-3574-000, and ER98-499-000]

Take notice that on October 12, 2000,
the New England Power Pool (NEPOOL)
Participants Committee tendered for
filing supplemental informational
relating to rate surcharges determined in
accordance with formula rates of the
NEPOOL Open Access Transmission
Tariff. The materials filed on October
12, 2000 supplement certain aspects,
and correct certain other aspects, of
NEPOOL’s July 28, 2000 informational
filing. The July 28, 2000 informational
filing described the transmission
charges that are in effect for the twelve
month period commencing June 1, 2000.
Both filings are made pursuant to the
terms of the April 5, 1999 settlement
agreement in the above-captioned
dockets.

The NEPOOL Participants Committee
states that copies of these materials were
sent to the New England state governors
and regulatory commissions, and the
NEPOOL Participants.

Comment date: November 2, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

12. Carolina Power & Light Company

[Docket No. ER01-100-000]

Take notice that on October 12, 2000,
Carolina Power & Light Company
(CP&L), tendered for filing an executed
Service Agreement between CP&L and
PPL EnergyPlus, LLC. Service to this
eligible buyer will be in accordance
with the terms and conditions of CP&L’s
Market-Based Rates Tariff, FERC
Electric Tariff No. 4, for sales of capacity
and energy at market-based rates.

CP&L requests an effective date of
October 4, 2000 for this Service
Agreement.

Copies of the filing were served upon
the North Carolina Utilities Commission

and the South Carolina Public Service
Commission.

Comment date: November 2, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

13. Mid-Continent Area Power Pool

[Docket No. ER01-104—000]

Take notice that on October 12, 2000,
the Mid-Continent Area Power Pool
(MAPP), on behalf of its members that
are subject to Commission jurisdiction
as public utilities under Section 201(e)
of the Federal Power Act, filed an
amendment to Schedule F (FERC
Electric Tariff, First Revised Volume No.
1) that would clarify Section 2 regarding
rollover rights.

A copy of this filing has been served
on all MAPP members, Schedule F
customers and the state commissions in
the MAPP region.

Comment date: November 2, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

14. Mid-Continent Area Power Pool

[Docket No. ER01-105-000]

Take notice that on October 12, 2000,
the Mid-Continent Area Power Pool
(MAPP), on behalf of its members that
are subject to Commission jurisdiction
as public utilities under Section 201(e)
of the Federal Power Act, filed certain
amendments to Schedule F (FERC
Electric Tariff, First Revised Volume
No. 1) related to the scheduling and
reservation provisions.

A copy of this filing has been served
on all MAPP members, Schedule F
customers and the state commissions in
the MAPP region.

Comment date: November 2, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

15. Pinnacle West Capital Corporation

[Docket No. ER01-106—000]

Take notice that on October 12, 2000,
Pinnacle West Capital Corporation
(PWCC), tendered for filing a Service
Agreement, Rate Schedule FERC No. 3,
under PWCC’s Rate Schedule FERC No.
1 for service to Arizona Public Service
Company (APS).

A copy of this filing has been served
on the Arizona Corporation Commission
and APS.

Comment date: November 2, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

16. Arizona Public Service Company

[Docket No. ER01-107-000]

Take notice that on October 12, 2000,
Arizona Public Service Company (APS),
tendered for filing a Service Agreement
No. 58 under APS’ FERC Electric Tariff,

Original Volume No. 3 for service to
Pinnacle West Capital Corporation
(PWCQ).

A copy of this filing has been served
on the Arizona Corporation Commission
and PWCC.

Comment date: November 2, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

17. Tucson Electric Power Company

[Docket No. ER01-108-000]

Take notice that on October 12, 2000,
Tucson Electric Power Company
tendered for filing one (1) umbrella
service agreement (for short-term firm
service) and one (1) service agreement
(for non-firm service) pursuant to Part II
of Tucson’s Open Access Transmission
Tariff, which was filed in Docket No.
ER00-771-000.

In compliance with Order No. 614,
Tucson submits an Umbrella Agreement
for Short-Term Firm Point-to-Point
Transmission Service dated as of
October 5, 2000 by and between Tucson
Electric Power Company and Public
Service Company of Colorado—FERC
Electric Tariff Vol. No. 2, Service
Agreement No. 142. No service has
commenced at this time.

Tucson also submits a Form of
Service Agreement for Non-Firm Point-
to-Point Transmission Service dated as
October 5, 2000 by and between Tucson
Electric Power Company and Public
Service Company of Colorado—FERC
Electric Tariff Vol. No. 2, Service
Agreement No. 143. No service has
commenced at this time.

Comment date: November 2, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

18. Ameren Services Company

[Docket No. ER01-109-000]

Take notice that on October 12, 2000,
Ameren Services Company (ASC),
tendered for filing Service Agreements
for Firm Point-to-Point Transmission
Service between ASC and Ameren
Energy, as Agent for Ameren Services
Company. ASC asserts that the purpose
of the Agreements is to permit ASC to
provide transmission service to Ameren
Energy, as Agent for Ameren Services
Company pursuant to Ameren’s Open
Access Transmission Tariff.

Comment date: November 2, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

19. Cinergy Services, Inc.

[Docket No. ER01-110-000]

Take notice that on October 13, 2000,
Cinergy Services, Inc. (Cinergy) and The
Village of Bethel, Ohio tendered for
filing a request for cancellation of
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Service Agreement No. 16, under The
Cincinnati Gas & Electric Company,
FERC Electric Tariff Original Volume
No. 1.

Cinergy requests an effective date of
January 31, 2001.

Comment date: November 3, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

20. Cinergy Services, Inc.

[Docket No. ER01-112-000]

Take notice that on October 13, 2000,
Cinergy Services, Inc. (Cinergy) and The
Village of Blanchester, Ohio tendered
for filing a request for cancellation of
Service Agreement No. 17, under The
Cincinnati Gas & Electric Company,
FERC Electric Tariff Original Volume
No. 1.

Cinergy requests an effective date of
December 31, 2000.

Comment date: November 2, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

21. Cinergy Services, Inc.

[Docket No. ER01-113-000]

Take notice that on October 13, 2000,
Cinergy Services, Inc. (Cinergy) and The
Village of Georgetown, Ohio are
requesting a cancellation of Service
Agreement No. 18, under The
Cincinnati Gas & Electric Company,
FERC Electric Tariff Original Volume
No. 1.

Cinergy requests an effective date of
December 31, 2000.

Comment date: November 2, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

22. Cinergy Services, Inc.

[Docket No. ER01-114-000]

Take notice that on October 13, 2000,
Cinergy Services, Inc. (Cinergy) and The
Village of Ripley, Ohio tendered for
filing a request for cancellation of
Service Agreement No. 20, under The
Cincinnati Gas & Electric Company,
FERC Electric Tariff Original Volume
No. 1.

Cinergy requests an effective date of
January 31, 2001.

Comment date: November 3, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

23. Cinergy Services, Inc.

[Docket No. ER01-115-000]

Take notice that on October 13, 2000,
Cinergy Services, Inc. (Cinergy) and The
Village of Hamersville, Ohio tendered
for filing a request for cancellation of
Service Agreement No. 19, under The
Cincinnati Gas & Electric Company,
FERC Electric Tariff Original Volume
No. 1.

Cinergy requests an effective date of
January 31, 2001.

Comment date: November 3, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

24. Cinergy Services, Inc.
[Docket No. ER01-116—-000]

Take notice that on October 13, 2000,
Cinergy Services, Inc. (Cinergy) and
Continental Energy Services, LLC are
requesting a cancellation of Service
Agreement No. 38, under Cinergy
Operating Companies, Resale of
Transmission Rights and Ancillary
Service Rights, FERC Electric Tariff
Original Volume No. 8.

Cinergy requests an effective date of
October 9, 2000.

Comment date: November 3, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

25. Ameren Services Company
[Docket No. ER01-117-000]

Take notice that on October 12, 2000,
Ameren Services Company (Ameren
Services), tendered for filing a Network
Operating Agreement and a Service
Agreement for Retail Network
Integration Transmission Service
between Ameren Services and Central
Mlinois Light Company (CILCO).
Ameren Services asserts that the
purpose of the Agreements is to permit
Ameren Services to provide
transmission service to Central Illinois
Light Company (CILCO) pursuant to
Ameren’s Open Access Tariff.

Comment date: November 2, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

26. Wisconsin Public Service
Corporation

[Docket No. ER01-118-000]

Take notice that on October 13, 2000,
Wisconsin Public Service Corporation
(WPSC), tendered for filing Supplement
No. 5 to its partial requirements service
agreement with Washington Island
Electric Cooperative (WIEC), Door
County, Wisconsin. Supplement No. 5
provides WIEC’s contract demand
nominations for January 2001—
December 2005, under WPSC’s W-2A
partial requirements tariff and WIEC’s
applicable service agreement.

The company states that copies of this
filing have been served upon WIEC and
to the State Commissions where WPSC
serves at retail.

Comment date: November 3, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

27. Virginia Electric and Power
Company

[Docket No. ER01-119-000]

Take notice that on October 13, 2000,
Virginia Electric and Power Company
(Dominion Virginia Power or the
Company), tendered for filing the
following:

Service Agreement for Firm Point-to-
Point Transmission Service by Virginia
Electric and Power Company to
Southern Company Energy Marketing
L.P., designated as Service Agreement
No. 305 under the Company’s Retail
Access Pilot Program, pursuant to
Attachment L of the Company’s Open
Access Transmission Tariff, FERC
Electric Tariff, Second Revised Volume
No. 5, to Eligible Purchasers effective
June 7, 2000.

Dominion Virginia Power requests an
effective date of October 13, 2000, the
date of filing of the Service Agreements.

Copies of the filing were served upon
Southern Company Energy Marketing
L.P., the Virginia State Corporation
Commission, and the North Carolina
Utilities Commission.

Comment date: November 3, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

28. New York State Electric & Gas
Corporation

[Docket No. ER01-120-000]

Take notice that on October 13, 2000,
New York State Electric & Gas
Corporation (NYSEG), tendered for
filing as an initial rate schedule
pursuant to Part 35 of the Federal
Energy Regulatory Commission’s
Regulations, 18 CFR Part 35, an
Interconnection Agreement (IA) with
Consolidated Hydro New York, Inc.,
(Consolidated Hydro). The IA provides
for interconnection service to
Consolidated Hydro at the rates, terms,
charges, and conditions set forth
therein.

NYSEG is requesting that the IA
become effective as of October 14, 2000.

Copies of this filing have been served
upon the New York State Public Service
Commission, Consolidated Hydro and
the New York Independent System
Operator, Inc.

Comment date: November 3, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

29. Allegheny Energy Service
Corporation on behalf of Allegheny
Energy Supply Company, LLC
[Docket No. ER01-121-000]

Take notice that on October 12, 2000,
Allegheny Energy Service Corporation

on behalf of Allegheny Energy Supply
Company, LLC (Allegheny Energy



Federal Register/Vol. 65, No. 207/ Wednesday, October 25, 2000/ Notices

63859

Supply), tendered for filing Service
Agreement No. 96 to add one (1) new
Customer to the Market Rate Tariff
under which Allegheny Energy Supply
offers generation services.

Allegheny Energy Supply requests a
waiver of notice requirements for an
effective date of September 11, 2000 for
Oglethorpe Power Corporation.

Copies of the filing have been
provided to the Public Utilities
Commission of Ohio, the Pennsylvania
Public Utility Commission, the
Maryland Public Service Commission,
the Virginia State Corporation
Commission, the West Virginia Public
Service Commission, and all parties of
record.

Comment date: November 2, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

30. Allegheny Energy Service
Corporation on behalf of Allegheny
Energy Supply Company, LLC

[Docket No. ER01-122-000]

Take notice that on October 12, 2000,
Allegheny Energy Service Corporation
on behalf of Allegheny Energy Supply
Company, LLC (Allegheny Energy
Supply), tendered for filing Service
Agreement No. 97 to add one (1) new
Customer to the Market Rate Tariff
under which Allegheny Energy Supply
offers generation services.

Allegheny Energy Supply requests a
waiver of notice requirements for an
effective date of September 11, 2000 for
Edison Mission Marketing & Trading,
Inc.

Copies of the filing have been
provided to the Public Utilities
Commission of Ohio, the Pennsylvania
Public Utility Commission, the
Maryland Public Service Commission,
the Virginia State Corporation
Commission, the West Virginia Public
Service Commission, and all parties of
record.

Comment date: November 2, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

31. Dynegy Inc., and Illinois Power
Company

[Docket No. ER01-123-000]

Take notice that on October 13, 2000,
Dynegy Inc. (Dynegy), tendered for
filing a letter providing notice of
withdrawal and requesting approval of
the withdrawal of the Illinois Power
Company from the Midwest
Independent System Operator, Inc.,
effective November 1, 2001.

Dynegy states that copies of this filing
were mailed to each person on the
official service list in this proceeding
and to affected state regulatory agencies.

Comment date: November 3, 2000, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest such filing should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of these filings are on file with the
Commission and are available for public
inspection. This filing may also be
viewed on the Internet at http://
www.ferc.fed.us/ online/rims.htm (call
202-208-2222 for assistance). Beginning
November 1, 2000, comments and
protests may be filed electronically via
the internet in lieu of paper. See, 18 CFE
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site at
http://www.ferc.fed.us/efi/doorbell. htm.

David P. Boergers

Secretary.

[FR Doc. 00-27335 Filed 10—-24-00; 8:45 am)|]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. RM95-9-014 and RM95-9—
015]

Open Access Same-Time Information
System and Standards of Conduct

Issued October 12, 2000.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Order Granting Time Extension
and Twelve Hour Transition Period.

SUMMARY: In this order, the Federal
Energy Regulatory Commission
(Commission) grants a time extension,
until March 1, 2001, for compliance
with the OASIS Standards and
Communications Protocols Document,
Version 1.4, and allows a twelve hour
transition period, on February 28, 2001,
during which requests for service made
by telephone or facsimile will be
accepted.
FOR FURTHER INFORMATION CONTACT:
Marvin Rosenberg (Technical
Information), Office of Economic

Policy, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, (202) 208—

1283
Paul Robb (Technical Information),

Office of Electric Power Regulation,

Federal Energy Regulatory

Commission, 888 First Street, NE.,

Washington, DC 20426, (202) 219-

2702
Gary D. Cohen (Legal Information),

Office of the General Counsel, Federal

Energy Regulatory Commission, 888

First Street, NE., Washington, DC

20426, (202) 208-0321
SUPPLEMENTARY INFORMATION:

Before Commissioners: James J.
Hoecker, Chairman; William L. Massey,
Linda Breathitt, and Curt Hebert, Jr.

Order Granting Requests for Extension
of Time for Implementing OASIS
Standards and Communications
Protocols Document, Version 1.4

Introduction

As discussed below, we will grant
requests from the OASIS How Working
Group (How Group) and American
Electric Power Service Corporation
(AEP) * for a time extension, until March
1, 2001, for compliance with the OASIS
Standards and Communications
Protocols Document, Version 1.4 (S&CP
Document) and for a twelve hour
transition period, on February 28, 2001,
during which requests for service made
by telephone or facsimile will be
accepted.

Background

On August 1, 2000, in Open Access
Same-time Information System and
Standards of Conduct, 65 Fed. Reg.
48,990, 92 FERC q 61,146, FERC Stats.
& Regs. 7 31,106 (2000) (August 1
Order), the Commission adopted a
revised S&CP Document (Version 1.4)
with an effective date of January 8,
2001.2 The How Group and AEP each
request that an extension, until March 1,
2001, be granted for compliance with
the revised S&CP Document so that the
implementation date will not coincide
with the Winter Peak period.

Discussion

Both AEP and the How Group point
out that the January 8, 2001 effective
date coincides with the Winter Peak
period. They suggest a March 1, 2001
effective date that would avoid the
Winter Peak period and that would be
preferable for accounting reasons. AEP

1 AEP styled its request for a time extension as a
“request for rehearing,” but the sole issue raised in
the pleading is its request for a time extension.

2Based on comments from the industry that a six
month lead time would be needed for compliance,
the August 1 Order prescribed an effective date 150
days after publication in the Federal Register, FERC
Stats. & Regs. { 31,106 at 31,712.
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states that: (1) The prompt publication
of the August 1 Order in the Federal
Register had the effect of advancing the
effective date of the revised S&CP
Document; (2) it would be preferable if
the effective date would coincide with
the end of a billing cycle; and (3)
scheduling customer and operator
training is more difficult at the end of
the calendar year. For these reasons,
AEP and the How Group each request
that the Commission adopt a March 1,
2001 effective date for implementation
of the revised OASIS S&CP Document.3
We find these concerns reasonable and
will grant the requested extension.

To allow a smooth transition, the How
Group also requests that the
Commission allow transmission
providers to shut down their OASIS
website operations for no more than
twelve hours prior to midnight, local
time, on February 28, 2001, and allow
them to conduct transactions by
telephone or facsimile as they transfer
from OASIS S&CP Document, Version
1.3, to Version 1.4.

The Commission orders:

(A) The requests of AEP and the How
Group for an extension, until March 1,
2001, for the industry to comply with
the OASIS S&CP Document (Version
1.4) is hereby granted.

(B) The How Group’s request on
behalf of the industry for a twelve hour
transition period on February 28, 2001,
is hereby granted, as discussed in the
body of this order.

By the Commission.
David P. Boergers,
Secretary.
[FR Doc. 00-26678 Filed 10—24—-00; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 11730-000]

Black River Limited Partnership;
Notice of Availability of Draft
Environmental Assessment

October 19, 2000.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission’s (Commission)
regulations, 18 CFR Part 380 (Order No.
486, 52 F.R. 47897), the Office of Energy
Projects has reviewed the application

3The How Group also informs us that the
transmission providers plan to display certain
information on their respective OASIS websites on
February 1, 2001, for informational purposes. We
have no objection to these postings being made.

for an original license for the existing
and operating Alverno Hydroelectric
Project, located on the Black River in
the townships of Aloha, Benton, and
Grant in Michigan (Cheboygan County)
and has prepared an Environmental
Assessment (EA) for the project.

Copies of the EA are available for
review in the Public Reference Branch,
Room 2-A, of the Commission’s offices
at 888 First Street, NE., Washington, DC
20426. The EA may also be viewed on
the web at http://www.ferc.us/online/
rims.htm. Please call (202) 208—2222 for
assistance.

Any comments should be filed within
30 days from the date of this notice and
should be addressed to David P.
Boergers, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Room 1-A, Washington, DC
20426. Please affix “Alverno
Hydroelectric Project No. 11730-000"" to
the top page of all comments. For
further information, contact John
Costello at (202) 219-2914 or
john.costello@ferc.fed.us. Beginning
November 1, 2000, comments and
protests may be filed electronically via
the internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s web
site at http://www .ferc.fed.us/efi/
doorbell.htm.

David P. Boergers,

Secretary.

[FR Doc. 00-27339 Filed 10—-24-00; 8:45 am)|]
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL—6891-5]

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request; Federal
Operating Permit Rules

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that the following Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval: Part 71 Federal Operating
Permit Rules, OMB Control Number
2060-0336, expiration date October 31,
2000. The ICR describes the nature of
the information collection and its
expected burden and cost; where
appropriate, it includes the actual data
collection instrument.

DATES: Comments must be submitted on
or before November 24, 2000.
ADDRESSES: Send comments, referencing
EPA ICR No. 1713.04 and OMB Control
No. 2060-0336, to the following
addresses: Sandy Farmer, U.S.
Environmental Protection Agency,
Collection Strategies Division (Mail
Code 2822), 1200 Pennsylvania Avenue,
NW., Washington, DC 20460; and to
Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB), Attention: Desk Officer
for EPA, 725 17th Street, NW.,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT: For
a copy of the ICR contact Sandy Farmer
at EPA by phone at (202) 260-2740, by
e-mail at
Farmer.sandy@epamail.epa.gov, or
download off the Internet at http://
www.epa.gov/icr and refer to EPA ICR
No. 1713.04. For technical questions
about the ICR contact Scott Voorhees at
(919) 541-5348 or by e-mail at
voorhees.scott@epa.gov.

SUPPLEMENTARY INFORMATION:

Title: Part 71 Federal Operating
Permit Rules (OMB Control No. 2060—
0336; EPA ICR No. 1713.04) expiring
October 31, 2000. This is a request for
extension of a currently approved
collection.

Abstract: The part 71 program is a
Federal operating permits program that
will be implemented for sources located
in Indian Country, Outer Continental
Shelf sources, and also in those areas
without acceptable part 70 programs.
Title V of the Clean Air Act imposes on
States the duty to develop, administer
and enforce operating permit programs
which comply with title V and requires
EPA to stand ready to issue Federal
operating permits when States fail to
perform this duty.

Pursuant to regulations promulgated
by EPA on February 19, 1999 (64 FR
8247) EPA has authority to establish
part 71 programs within Indian Country
and EPA began administering the
program in Indian country on March 22,
1999. Since many Indian tribes lack the
resources and capacity to develop
operating permit programs, EPA will
administer and enforce part 71 programs
in the areas that comprise Indian
Country in order to protect the air
quality of areas under tribal jurisdiction.

The EPA will also issue permits to
“outer continental shelf” (OCS) sources
(sources located in offshore waters of
the United States) pursuant to the
requirements of section 328(a) of the
Act. The EPA will also establish a part
71 program for a State when interim
approval of a State program expires, if
corrective program provisions have not
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been adopted and submitted to EPA in
time for full approval. Since the
suspension of the Federal program
requirement runs out with the
expiration of interim approval, the
requirement that EPA promulgate a
Federal program is effective
immediately upon that expiration.

The EPA has the authority to establish
a partial part 71 program in limited
geographical areas of a state if EPA has
approved a part 70 program (or
combination of part 70 programs) for the
remaining areas of the State. The EPA
will promulgate a part 71 program for a
permitting authority if EPA finds that a
permitting authority is not adequately
administering or enforcing its approved
program and it fails to correct the
deficiencies that precipitated EPA’s
finding.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations are listed
in 40 CFR part 9 and 48 CFR Chapter
15. The Federal Register document
required under 5 CFR 1320.8(d),
soliciting comments on this collection
of information was published on May 1,
2000 (65 FR 25322); no comments were
received.

Burden Statement: The annual public
reporting and record keeping burden for
this collection of information is
estimated to average 4.8 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities: Major
air pollution sources subject to part 71
programs.

Estimated Number of Respondents:
95.

Frequency of Response: Semi-
annually, annually, and on occasion.

Estimated Total Annual Hour Burden:
15,323 hours.

Estimated Total Annualized Capital,
O&M Cost Burden: $0.

Send comments on the Agency’s need
for this information, the accuracy of the
provided burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques to the addresses listed above.
Please refer to EPA ICR No. 1713.04 and
OMB Control No. 2060-0336 in any
correspondence.

Dated: October 18, 2000.

Oscar Morales,

Director, Collection Strategies Division.

[FR Doc. 00-27403 Filed 10-24-00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[OPPTS-00672A; FRL-6749-8]

National Action Plan for Alkyl-lead;
Notice of Availability and Solicitation
of Public Comment; Reopening of
Comment Period

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice; Reopening of comment
period.

SUMMARY: The US EPA has extended the
time period in which it will accept
public comments on the National
Action Plan for Alkyl-lead. EPA has
developed a draft National Action Plan
to promote further voluntary reductions
of use and exposure to alkyl-lead
compounds. Alkyl-lead is used as a fuel
additive to reduce ‘“knock” in
combustion engines and also to help
lubricate internal engine components
and protect intake and exhaust valves
against recession. This plan was
developed pursuant to the Agency’s
Multimedia Strategy for Priority
Persistent, Bioaccumulative, and Toxic
(PBT) Pollutants. This Notice announces
the expansion of the availability of the
Alkyl-lead National Action Plan for
public review and comment.

DATES: Comments, identified by docket
control number OPPTS-00672A, must
be received on or before December 26,
2000.

ADDRESSES: Comments may be
submitted by mail, electronically, or in
person. Please follow the detailed
instructions for each method as
provided in Unit III. of the
SUPPLEMENTARY INFORMATION. To ensure
proper receipt by EPA, it is imperative
that you identify docket control number
OPPTS-00672A in the subject line on
the first page of your response.

FOR FURHTER INFORMATION CONTACT: For
general information contact: Barbara
Cunningham, Director, Office of

Program Management and Evaluation,
Office of Pollution Prevention and
Toxics (7401), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone
number: (202) 554—1404; e-mail address:
TSCA-Hotline@epa.gov.

For technical information contact:
Paul Matthai, Pollution Prevention
Division (7409), Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460;
telephone number: (202) 260-3385; e-
mail address: matthai.paul@epa.gov
SUPPLEMENTARY INFORMATION:

I. Does this Action Apply to Me?

This action is directed to the public
in general. This action may however, be
of interest to persons who make,
distribute, or use racing and aviation
gasoline. Since other entities may also
be interested, the Agency has not
attempted to describe all the specific
entities that may be affected by this
action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the
technical person listed under FOR
FURTHER INFORMATION CONTACT.

II. How Can I Get Additional
Information, Including Copies of this
Document or Other Related Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/pbt. To access this
document, on the PBT Home Page select
“Strategy and Action Plans.”

2. In person. The Agency has
established an official record for this
action under docket control number
O0PPTS-00672A. The official record
consists of the documents specifically
referenced in this action, any other
information related to this action,
including any information claimed as
confidential business information (CBI).
This official record includes the
documents that are physically located in
the docket as well as the documents that
are referenced in those documents. The
public version of the official record does
not include any information claimed as
CBI. The public version of the official
record, which includes printed, paper
versions of any electronic comments
submitted during an applicable
comment period, is available for
inspection in the TSCA Nonconfidential
Information Center, North East Mall Rm.
B-607, Waterside Mall, 1200
Pennsylvania Ave., NW., Washington,
DC. The Center is open from noon to 4
p.m., Monday through Friday, excluding
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legal holidays. The telephone number
for the Center is (202) 260-7099.

II1. How and to Whom Do I Submit
Comments?

As described in Unit I.C. of the
document published in the Federal
Register of August 25, 2000 (65 FR
51823) (FRL-6599-6) you may submit
your comments through the mail, in
person, or electronically. Please follow
the instructions that are provided in the
August 25, 2000 document. Do not
submit any information electronically
that you consider to be CBI. To ensure
proper receipt by EPA, be sure to
identify docket control number OPPTS—
00672A in the subject line on the first
page of your response.

IV. What Action is EPA Taking?

EPA is extending the comment period
for alkyl-lead an additional 60 days. On
November 16, 1998, EPA released its
Agency-wide Multimedia Strategy for
Priority Persistent, Bioaccumulative,
and Toxic (PBT) Pollutants (PBT
Strategy). The goal of the PBT Strategy
is to identify and reduce risks to human
health and the environment from
current and future exposure to priority
PBT pollutants. This document serves
as the Draft National Action Plan for
Alkyl-Lead, one of the 12 Level 1
priority PBT pollutants identified for
the initial focus of action in the PBT
Strategy.

EPA is requesting public comment on
a strategy to address the remaining risks
to human health and the environment
from exposure to alkyl-lead: (1)
Contribute to international efforts to
reduce the use of alkyl-lead world-wide;
(2) pursue voluntary initiatives to
reduce the use of alkyl-lead in aircraft
gasoline, race cars, and non-road
vehicles such as farm machinery,
marine vessels, construction equipment,
and recreational vehicles; and (3) collect
information as possible, given resource
constraints, related to production, use,
emissions, and continued exposure
scenarios.

List of Subjects
Environmental protection.

Dated: October 4, 2000.

Susan H. Wayland,

Acting Assistant Administrator, Office of
Prevention, Pesticides and Toxic Substances.

[FR Doc. 00—-27406 Filed 10-24-00; 8:45
a.m.]

BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6891-2]
National Advisory Council for

Environmental Policy and Technology;
Public Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of public meeting.

SUMMARY: Under the Federal Advisory
Committee Act, P.L. 92463, EPA gives
notice of a meeting of the National
Advisory Council for Environmental
Policy and Technology (NACEPT).
NACEPT provides advice and
recommendations to the Administrator
of EPA on a broad range of
environmental policy and management
issues.

NACEPT consists of a representative
cross-section of EPA’s partners and
principle constituents who provide
advice and recommendations on policy
issues and serve as a sounding board for
new strategies that the Agency is
developing.

The Administrator of EPA has asked
NACEPT to address several policy
issues associated with human resource
planning, integration of key Agency
planning processes, and the
identification of emerging issues facing
the Agency.

DATES: The NACEPT will hold a 2-day
public meeting on Wednesday
November 8, from 8:30 am to 4:30 pm
and Thursday November 9, 2000 from
8:30 am to 3:45 pm.

ADDRESSES: The NACEPT 2-day public
meeting will be held at the Radisson
Hotel Old Town Alexandria, located at
901 North Fairfax Street, Alexandria,
Virginia . Materials or written comments
may be transmitted to the Council
through Gwendolyn Whitt, Designated
Federal Officer, NACEPT RCC, U.S.
EPA, Office of Cooperative
Environmental Management (1601A),
1200 Pennsylvania Avenue NW.,
Washington, DC 20460. There will also
be an opportunity for the public to make
comments directly to the Council during
the first day of the meeting. Oral
comments will be limited to a total time
of five minutes. Requests to make oral
comments must be submitted no later
than November 3, 2000 to Gwendolyn
Whitt, at the address above or faxed to
(202)-501-0661. Those who have not
reserved time in advance, may make
comments during the public comment
session as time allows.

FOR FURTHER INFORMATION CONTACT:
Gwendolyn Whitt, Designated Federal
Officer, NACEPT, at (202)-564—-5982.

Dated: October 12, 2000.
Gordon Schisler,
Deputy Director, Office of Cooperative
Environmental Management.
[FR Doc. 00—27401 Filed 10-24—00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6891-1]
Good Neighbor Environmental Board
Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of meeting.

SUMMARY: The next meeting of the Good
Neighbor Environmental Board, a
federal advisory committee focused on
environmental sustainability within the
U.S.-Mexico border region, will take
place in Brownsville, Texas, on
November 2nd and 3rd, 2000. It will last
from 8:30 a.m.—4:30 p.m. on Thursday,
November 2nd, and from 8 a.m. until
noon on Friday, November 3rd. The
entire meeting is open to the public.

LOCATION: The meeting will take place at
the Fort Brown Hotel & Resort (Holiday
Inn), located at 1900 East Elizabeth
Street in Brownsville, Texas. The hotel
is one block from the international
bridge to Mexico.

AGENDA: During the morning of the first
day, the draft agenda calls for report-
outs from Board Members on border-
region activities, several informational
briefings from local officials and
organizations, and a public comment
session late morning. After lunch, the
meeting will continue with another
guest presentation, followed by a
planning session for the Board’s
upcoming Fifth Report to the President
and Congress of the United States. The
hotel site portion of the meeting
currently is scheduled to end at 4:30
p.m., after which the Board will travel
to the Cameron Park Community Center,
2100 Gregory, Brownsville for a briefing
and informal discussion with Center
officials scheduled to begin at
approximately 5:30 p.m.

The second day of the meeting
primarily will focus on ongoing Board
business such as dissemination of the
Board’s Fourth Report, strategy sessions
on increasing visibility, development of
potential themes for upcoming reports,
and additional discussion on the
framework for its next report.

PUBLIC ATTENDANCE: The public is

welcome to attend all portions of the
meeting. Members of the public who
plan to file written statements and/or
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make brief oral statements at the public
comment session on the morning of
November 2nd are encouraged to
contact the Designated Federal Officer
for the Board prior to the meeting.
BACKGROUND: The Good Neighbor
Environmental Board was created by the
Enterprise for the Americans Initiative
Act of 1992. An Executive Order
delegates implementing authority to the
Administrator of EPA. The Board is
responsible for providing advice to the
President and the Congress on
environmental and infrastructure issues
and needs within the States contiguous
to Mexico in order to improve the
quality of life of persons residing on the
United States side of the border. The
statute calls for the Board to have
representatives from U.S. Government
agencies; the governments of the States
of Arizona, California, New Mexico and
Texas; and private organizations with
expertise on environmental and
infrastructure problems along the
southwest border. The Board meets
three times annually, primarily in
various border locations. The U.S.
Environmental Protection Agency gives
notice of this meeting of the Good

Neighbor Environmental Board
pursuant to the Federal Advisory
Committee Act (Pub. L. 92—463).

FOR FURTHER INFORMATION CONTACT:
Elaine M. Koerner, Designated Federal
Officer for the Good Neighbor
Environmental Board: Office of
Cooperative Environmental
Management, Office of the
Administrator, USEPA, MC1601A, 1200
Pennsylvania Ave. NW., Washington,
DC 20004, (202) 564—1484,
koerner.elaine@epa.gov.

Dated: October 13, 2000.
Elaine M. Koerner,
DFO, Good Neighbor Environmental Board.
[FR Doc. 00-27402 Filed 10-24—00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-30501; FRL—6747-7]

Pesticide Products; Registration
Applications

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: This notice announces receipt
of applications to register pesticide
products containing new active
ingredients not included in any
previously registered products pursuant
to the provisions of section 3(c)(4) of the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended.

DATES: Written comments, identified by
the docket control number OPP-30501,
must be received on or before November
24, 2000.

ADDRESSES: Comments may be
submitted by mail, electronically, or in
person. Please follow the detailed
instructions for each method as
provided in Unit I. of the
SUPPLEMENTARY INFORMATION. To ensure
proper receipt by EPA, it is imperative
that you identify docket control number
OPP-30501 in the subject line on the
first page of your response.

FOR FURTHER INFORMATION CONTACT: The
Regulatory Action Leader listed in the
table below:

Regulatory Action Leader

Telephone number/
e-mail address

Mailing address

File symbol

Ann Sibold (703) 305-6502;

James A. Tompkins

sibold.ann@epa.gov

grams, Environmental

Registration Division (7505C), Office of Pesticide Pro-

Protection Agency, 1200

Pennsylvania Ave., Washington, DC 20460

(703) 305-6597; tomp- Do.
kins.james@epa.gov

241-GAl

59639-RNL and 63588-RE

SUPPLEMENTARY INFORMATION:
1. General Information
A. Does this Action Apply to Me?

You may be affected by this action if
you are an agricultural producer, food
manufacturer, or pesticide
manufacturer. Potentially affected
categories and entities may include, but
are not limited to:

Cat- Examples of po-
egories NAICS codes tentially affected
entities
Industry | 111 Crop production
112 Animal production
311 Food manufac-
turing
32532 Pesticide manu-
facturing

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be

affected by this action. Other types of
entities not listed in the table could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether or not this action might apply
to certain entities. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations,” ‘“Regulations
and Proposed Rules,” and then look up

the entry for this document under the
“Federal Register--Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

2. In person. The Agency has
established an official record for this
action under docket control number
OPP-30501. The official record consists
of the documents specifically referenced
in this action, any public comments
received during an applicable comment
period, and other information related to
this action, including any information
claimed as confidential business
information (CBI). This official record
includes the documents that are
physically located in the docket, as well
as the documents that are referenced in
those documents. The public version of
the official record does not include any
information claimed as CBI. The public
version of the official record, which
includes printed, paper versions of any
electronic comments submitted during
an applicable comment period, is
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available for inspection in the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2, 1921 Jefferson Davis Hwy.,
Arlington, VA, from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The PIRIB telephone number
is (703) 305-5805.

C. How and to Whom Do I Submit
Comments?

You may submit comments through
the mail, in person, or electronically. To
ensure proper receipt by EPA, it is
imperative that you identify docket
control number OPP-30501 in the
subject line on the first page of your
response.

1. By mail. Submit your comments to:
Public Information and Records
Integrity Branch (PIRIB), Information
Resources and Services Division
(7502C), Office of Pesticide Programs
(OPP), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460.

2. In person or by courier. Deliver
your comments to: Public Information
and Records Integrity Branch (PIRIB),
Information Resources and Services
Division (7502C), Office of Pesticide
Programs (OPP), Environmental
Protection Agency, Rm. 119, Crystal
Mall #2, 1921 Jefferson Davis Highway,
Arlington, VA. The PIRIB is open from
8:30 a.m. to 4 p.m., Monday through
Friday, excluding legal holidays. The
PIRIB telephone number is (703) 305—
5805.

3. Electronically. You may submit
your comments electronically by e-mail
to: opp-docket@epa.gov, or you can
submit a computer disk as described
above. Do not submit any information
electronically that you consider to be
CBI. Avoid the use of special characters
and any form of encryption. Electronic
submissions will be accepted in
WordPerfect 6.1/8.0 or ASCII file
format. All comments in electronic form
must be identified by docket control
number OPP-30501. Electronic
comments may also be filed online at
many Federal Depository Libraries.

D. How Should I Handle CBI that I Want
to Submit to the Agency?

Do not submit any information
electronically that you consider to be
CBI. You may claim information that
you submit to EPA in response to this
document as CBI by marking any part or
all of that information as CBI.
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.
In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of

the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the public
version of the official record.
Information not marked confidential
will be included in the public version
of the official record without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult the person identified
under FOR FURTHER INFORMATION
CONTACT.

E. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.

5. Provide specific examples to
illustrate your concerns.

6. Offer alternative ways to improve
the registration activity.

7. Make sure to submit your
comments by the deadline in this
notice.

8. To ensure proper receipt by EPA,
be sure to identify the docket control
number assigned to this action in the
subject line on the first page of your
response. You may also provide the
name, date, and Federal Register
citation.

II. Registration Applications

EPA received applications as follows
to register pesticide products containing
active ingredients not included in any
previously registered products pursuant
to the provisions of section 3(c)(4) of
FIFRA. Notice of receipt of these
applications does not imply a decision
by the Agency on the applications.

Products Containing Active Ingredients
Not Included in Any Previously
Registered Products

1. File Symbol: 241-GAI. Applicant:
BASF Corporation, P.O. Box 400,
Princeton, NJ 08543—-0400. Product
Name: Chlorfenapyr SC Insecticide-
Miticide. Type of product: Insecticide.
Active ingredient: Chlorfenapyr 4-
bromo-2-(4-chlorophenyl)-1-
(ethoxymethyl)-5-(trifluoromethyl)-1H-
pyrrole-3-carbonitrile at 21.44%.
Proposed Classification/Use: None. For
control of pests on fruiting vegetable
crops in greenhouses.

2. File Symbol: 59639-RNL.
Applicant: Valent USA Corporation,

1333 N. California #600, Walnut Creek,
CA 94596. Product Name: Regiment.
Type of product: Herbicide. Active
ingredient: Bispyribac-sodium, sodium
2,6-bis[(4,6-dimethoxypyrimidin-
2yl)oxylbenzoate at 81.6%. Proposed
classification/Use: None/weed control
in rice.

3. File Symbol: 63588-RE. Applicant:
K-1 Chemical USA Inc., 11 Martine
Avenue, 9th Floor, White Plaines, NY
10606. Product Name: Bispyribac-
Sodium Technical. Type of product:
Herbicide. Active ingredient:
Bispyribac-sodium, sodium 2,6-bis[(4,6-
dimethoxypyrimidin-2yl)oxy]benzoate
at 98.0%. Proposed classification/Use:
None/formulation of herbicides.

List of Subjects

Environmental protection, Pesticides
and pest.

Dated: October 18, 2000.
James Jones,

Director, Registration Division, Office of
Pesticide Programs.

[FR Doc. 00-27407 Filed 10-24—-00; 8:45 am]
BILLING CODE 6560-50-S

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Reviewed by the
Federal Communications Commission
for Extension Under Delegated
Authority 5 CFR 1320 Authority,
Comments Requested

October 13, 2000.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
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information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.
DATES: Persons wishing to comment on
this information collection should
submit comments on or before
December 26, 2000.
ADDRESSES: Direct all comments to Les
Smith, Federal Communications
Commissions, Room 1-A804, 445 12th
Street, S.W., Washington, DC 20554 or
via the Internet to lesmith@fcc.gov.
FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collections contact Les
Smith at 202—418-0217 or via the
Internet at lesmith@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-0132.

Title: Supplemental Information—72—
76 MHz Operational Fixed Stations.

Form Number: FCC 1068 A.

Type of Review: Extension of a
currently approved collection.

Respondents: Businesses or other for-
profit entities; Non-profit institutions;
Individuals; and State or Local
Governments.

Number of Respondents: 300.

Estimated Time Per Response: 30
minutes.

Frequency of Response: On occasion
reporting requirement.

Total Annual Burden: 150 hours.

Total Respondent Costs: $4,500.

Needs and Uses: FCC Rules require
applicants to agree to eliminate any
harmful interference caused by the
operation to TV reception on either
channel 4 or 5 that might develop. This
form is required by the Communications
Act of 1934, as amended, International
Treaties, and FCC Rules 47 CFR Part
90.257. FCC staff will use the data to
determine if the information that is
submitted meets the FCC Rule
requirements for the assignment of
frequencies in the 72—76 MHz band.
Federal Communications Commission.
Magalie Roman Salas,
Secretary.
[FR Doc. 00-27422 Filed 10-24—00; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Submitted to OMB
for Review and Approval

October 17, 2000.
SUMMARY: The Federal Communications
Commission, as part of its continuing

effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection, as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with
a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before November 24,
2000. If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments to Les
Smith, Federal Communications
Commission, Room 1-A804, 445 12th
Street, S.W., Washington, DC 20554 or
via the Internet to lesmith@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collections contact Les
Smith at (202) 418-0217 or via the
Internet at lesmith@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060—0544.

Title: Commercial Leased Access
Channels, 47 CFR 76.701.

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit entities

Number of Respondents: 100.

Estimate Time Per Response: 8 hours.

Frequency of Response: On occasion
reporting requirements; Third party
disclosure.

Total Annual Burden: 800.

Total Annual Costs: None.

Needs and Uses: Permitting cable
operators to adopt policies regarding
programming gives operators
alternatives to banning broadcasts; for

example, by adopting policies to
rearrange broadcast times so as to
accommodate adult audiences while
lessening the risks of harm to children.

OMB Control Number: 3060-0711.

Title: Implementation of Section
34(a)(1) of the Public Utility Holding
Company Act of 1935 (PUHCA), as
amended by the Telecommunications
Act of 1996, 47 CFR 1.5001-1.5007.

Form Number: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit entities.

Number of Respondents: 15.

Estimate Time Per Response: 10
hours.

Frequency of Response: On occasion
reporting requirements; Third party
disclosure.

Total Annual Burden: 150 hours.

Total Annual Costs: $48,000.

Needs and Uses: 47 CFR Sections
1.500-1.5007 implement Section 34(a)
of PUHCA. The rules provide filing
requirements and procedures to
expedite public utility holding company
(PUHC) entry into the
telecommunications industry. To
achieve this goal, the regulations require
a PUHC seeking determination of its
status as an exempt telecommunications
company (ETC) to file in good faith for
a determination by the FCC. The
Commission uses this information to
determine whether a PUHC filer does
satisfy the requisite statutory criteria for
ETC status under Section 34(a)(1) of
PUHCA, as amended.

OMB Control Number: 3060—-0928.

Title: Application for Class A
Television Broadcast Station
Construction Permit or License.

Form Number: FCC 302-CA.

Type of Review: Extension of
currently approved collection.

Respondents: Businesses or other for-
profit entities; Not-for-profit
institutions.

Number of Respondents: 958.

Estimated Time Per Response: 2
hours.

Frequency of Response: On occasion
reporting requirement.

Total Annual Burden: 1,916 hours.

Total Annual Cost: $211,000.

Needs and Uses: LPTV stations use
FCC Form 302—CA when seeking to
convert to Class A status. FCC Form
302—CA requires a series of
certifications by the Class A applicant as
prescribed by the Community
Broadcasters Protection Act of 1999
(CBPA). Licensees are required to
provide weekly announcements to their
listeners informing them that the
applicant has applied for a Class A
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license and that the public has the
opportunity to comment on the
application prior to the FCC’s action.
The Commission’s staff use the data
from FCC Form 302—CA to confirm that
the station has met the eligibility
standards to convert their licenses to
Class A status. Data are then extracted
from FCC Form 302—CA for inclusion in
the station’s operating license.

Federal Communications Commaission.
Magalie Roman Salas,

Secretary.

[FR Doc. 00-27420 Filed 10-24—00; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Reviewed by the
Federal Communications Commission

October 18, 2000.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection(s), as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before November 24,
2000. If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments to Judy
Boley, Federal Communications
Commission, Room 1-C804, 445 12th

Street, SW, DC 20554 or via the Internet
to jboley@fcc.gov.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collection(s), contact Judy
Boley at 202-418-0214 or via the
Internet at jboley@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Control No.: 3060-0853.

Title: Receipt of Service Confirmation
Form and Adjustment of Funding
Commitment and Modification to
Receipt of Service Confirmation Form—
Universal Service for Schools and
Libraries.

Form No.: FCC Forms 486 and 500.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-
profit, not-for-profit institutions.

Number of Respondents: 40,000
respondents.

Estimated Time Per Response: 1.5
hours.

Frequency of Response: On occasion
reporting requirements.

Total Annual Burden: 45,000 hours.

Total Annual Cost: N/A.

Needs and Uses: The Commission
adopted rules providing support for all
telecommunications services, Internet
access, and internal connections for all
eligible schools and libraries. To
participate in the program, schools and
libraries must confirm that they are
actually receiving the services eligible
for support via FCC Form 486. FCC
Form 500 is used to adjust funding
commitments and/or modify the dates
for receipt of services.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 00-27421 Filed 10—-24-00; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

[CC Docket No. 96-45; DA 00-2327]

Common Carrier Bureau Seeks
Comment on Western Wireless’s
Supplemental Filing Relating to Its
Petition for Designation as an Eligible
Telecommunications Carrier on the
Crow Reservation in Montana

AGENCY: Federal Communications
Commission.

ACTION: Notice; solicitation of
comments.

SUMMARY: In a Public Notice in this
proceeding released on October 13,
2000, the Common Carrier Bureau
sought comment on Western Wireless’
petition and supplemental filing seeking

designation of eligibility to receive
federal universal service support for a
service area comprised of the Crow
Reservation in Montana.

DATES: Comments are due on or before
November 24, 2000. Reply comments
are due on or before December 11, 2000.
ADDRESSES: See SUPPLEMENTARY
INFORMATION section for where and how
to file comments.

FOR FURTHER INFORMATION CONTACT:
Richard D. Smith (202) 418-7400 TTY:
(202) 418-0484.

SUPPLEMENTARY INFORMATION: On August
4, 1999, Western Wireless filed with the
Commission a petition under section
214(e)(6) seeking a designation of
eligibility to receive federal universal
service support for a service area
comprised of the Crow Reservation in
Montana. Specifically, Western Wireless
contends that telecommunications
service offered on the Crow Reservation
is not subject to the jurisdiction of the
state commission. On September 10,
1999, the Common Carrier Bureau
released a Public Notice seeking
comment on Western Wireless’ petition
for designation as an eligible
telecommunications carrier (ETC). In
response, the Montana Commission
filed comments asking this Commission
to dismiss the petition and allow the
Montana Commission to consider the
designation request.

In the Twelfth Report and Order, 65
FR 47941, August 4, 2000, this
Commission concluded that it would
resolve the threshold question of
whether Western Wireless is subject to
the jurisdiction of the Montana
Commission for purposes of
determining eligibility for federal
support for services provided on the
Crow Reservation. To permit Western
Wireless a fair opportunity to present its
case consistent with the guidance
provided in the Twelfth Report and
Order, the Commission allowed Western
Wireless an opportunity to supplement
its claim that the Montana Commission
lacks jurisdiction to make the eligibility
designations for service provided on the
Crow Reservation.

On October 2, 2000, Western Wireless
filed a Jurisdictional Supplement in
response to the Commission’s directive
in the Twelfth Report and Order to
support its contention that the state
commission does not have jurisdiction
to designate Western Wireless as an
eligible telecommunications carrier on
the Crow Reservation. Consistent with
the procedures outlined in the Twelfth
Report and Order, the Montana
Commission and any other interested
party shall have 30 days after
publication of this Public Notice in the



Federal Register/Vol. 65, No. 207/ Wednesday, October 25, 2000/ Notices

63867

Federal Register to respond to Western
Wireless’ original petition and
supplemental filing. Interested parties
will then have 15 days to file reply
comments. The Commission will send a
copy of this Public Notice, by overnight
express mail, to the Montana
Commission. The Commission will also
publish this Public Notice in the
Federal Register. To ensure that all
interested parties are aware of the
comment dates, the Common Carrier
Bureau will issue a Public Notice
following Federal Register publication
specifying the exact comment and reply
comment dates.

Pursuant to §§1.415 and 1.419 of the
Commission’s rules, 47 CFR 1.415,
1.419, interested parties may file
comments as follows: comments are due
November 24, 2000, and reply
comments are due December 11, 2000.
Comments may be filed using the
Commission’s Electronic Comment
Filing System (ECFS) or by filing paper
copies. See Electronic Filing of
Documents in Rulemaking Proceedings,
63 FR 24121, May 1, 1998. Comments
filed through the ECFS can be sent as an
electronic file via the Internet to <http:/
/www.fcc.gov/e-file/ecfs.html>.
Generally, only one copy of an
electronic submission must be filed. If
multiple docket or rulemaking numbers
appear in the caption of this proceeding,
however, commenters must transmit
one electronic copy of the comments to
each docket or rulemaking number
referenced in the caption. In completing
the transmittal screen, commenters
should include their full name, Postal
Service mailing address, and the
applicable docket or rulemaking
number. Parties may also submit
electronic comments by Internet e-mail.
To receive filing instructions for e-mail
comments, commenters should send an
e-mail to ecfs@fcc.gov, and should
include the following words in the body
of the message, ““get form <your e-mail
address>.” A sample form and
directions will be sent in reply. Parties
who choose to file by paper must file an
original and four copies of each filing.
All filings must be sent to the
Commission’s Secretary, Magalie Roman
Salas, Office of the Secretary, Federal
Communications Commission, 445 12th
Street, SW., Washington, DC 20554.

Parties also must send three paper
copies of their filing to Sheryl Todd,
Accounting Policy Division, Common
Carrier Bureau, Federal
Communications Commission, 445
Twelfth Street S.W., Room 5-B540,
Washington, DC 20554. In addition,
commenters must send diskette copies
to the Commission’s copy contractor,
International Transcription Service,

Inc., 1231 20th Street, N.-W.,
Washington, D.C. 20037.

Pursuant to § 1.1206 of the
Commission’s rules, 47 CFR 1.1206, this
proceeding will be conducted as a
permit-but-disclose proceeding in
which ex parte communications are
permitted subject to disclosure.

Dated: October 18, 2000.
Katherine L. Schroder,
Division Chief, Accounting Policy Division.
[FR Doc. 00-27307 Filed 10—-24-00; 8:45 am]
BILLING CODE 6712-01-P

to and from each other on their
respective vessels operating in the
trade between United States Pacific
Coast ports and ports in the Far East.
The parties have requested expedited
review.

Dated: October 20, 2000.

By Order of the Federal Maritime
Commission

Bryant L. VanBrakle,

Secretary.

[FR Doc. 00—27434 Filed 10—-24—00; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL MARITIME COMMISSION

Notice of Agreement(s) Filed

The Commission hereby gives notice
of the filing of the following
agreement(s) under the Shipping Act of
1984. Interested parties can review or
obtain copies of agreements at the
Washington, DC offices of the
Commission, 800 North Capitol Street,
NW., Room 940. Interested parties may
submit comments on an agreement to
the Secretary, Federal Maritime
Commission, Washington, DC 20573,
within 10 days of the date this notice
appears in the Federal Register.
Agreement No.: 011729
Title: CMA—-CGM/Norasia Slot Charter

Agreement
Farties:

CMA-CGM S.A.(“CMA-CGM”)

Norasia Container Lines Ltd.

(“Norasia”)

Synopsis: The proposed agreement
authorizes CMA—CGM to charter
space to Norasia on its vessels
operating in the trade between the
port of Los Angeles and ports in
Japan, Korea and China. The
agreement will expire on May 1, 2001
unless earlier terminated. The parties
have requested expedited review.

Agreement No.: 011730

Title: The GWF/Dole Space Charter
Agreement

Parties:

Great White Fleet (“GWF”’)

Dole Ocean Cargo Express, Inc.

(“Dole”)

Synopsis: The proposed Agreement
would permit Dole to charter space to
GWF in the trade between Freeport,
Texas, and inland U.S. points via
Freeport, and ports in Guatemala and
Honduras, and inland points via those
ports.

Agreement No.: 011731

Title: FOML/Great Western Agreement.

Farties:

Fesco Ocean Management Ltd.

Great Western Steamship Company.
Synopsis: The proposed agreement

authorizes the parties to charter space

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License; Revocations

The Federal Maritime Commission
hereby gives notice that the following
ocean transportation intermediary
licenses have been terminated pursuant
to section 19 of the Shipping Act of
1984 (46 U.S.C. app. 1718) and the
regulations of the Commission
pertaining to the licensing of Ocean
Transportation Intermediaries, effective
on the corresponding dates shown
below:

LICENSE NUMBER: 15763N

NAME: Aerorep, Inc.

ADDRESS: 6819 NW 84th Avenue,
Miami, FL. 33166

DATE REVOKED: September 27, 2000.

REASON: Failed to maintain a valid
bond.

LICENSE NUMBER: 4632F

NAME: Combined Logistics, (U.S.A.)
Inc.

ADDRESS: 7800 25th Street, Suite 110,
Miami, FL 33122

DATE REVOKED: October 6, 2000.

REASON: Failed to maintain a valid
bond.

LICENSE NUMBER: 9410N

NAME: Connections International

ADDRRESS: 28301 Industrial Blvd.,
Suite F, Hayward, CA 94545

DATE REVOKED: September 7, 2000.

REASON: Failed to maintain a valid
bond.

LICENSE NUMBER: 9634N

NAME: Dolphin Express, Inc.

ADDRESS: 4201 Long Beach Blvd.,
#326, Long Beach, CA 90807-2021

DATE REVOKED: October 6, 2000.

REASON: Failed to maintain a valid
bond.

LICENSE NUMBER: 13988N

NAME: E.Z. Logistics Inc.

ADDRESS: 147-95 Farmers Blvd.,
Jamaica, NY 11434

DATE REVOKED: August 9, 2000.

REASON: Failed to maintain a valid
bond.

LICENSE NUMBER: 13188N
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NAME: Express Ocean Lines, Ltd.

ADDRESS: 72 Linda Avenue, Suite 202,
Staten Island, NY 10305

DATE REVOKED: September 18, 2000.

REASON: Failed to maintain a valid
bond.

LICENSE NUMBER: 4206F

NAME: International Logistics
Corporation

ADDRESS: 1701 Quincy Avenue, Suite
5, Naperville, IL 60540

DATE REVOKED: October 6, 2000.

REASON: Failed to maintain a valid
bond.

LICENSE NUMBER: 15547N

NAME: Mercury Lines Inc.

ADDRESS: 701 E. Linden Avenue,
Linden, NJ 07036

DATE REVOKED: September 21, 2000.

REASON: Surrendered license
voluntarily.

LICENSE NUMBER: 801-R

NAME: Stevens Shipping & Terminal
Company

ADDRESS: 26 East Bay Street, P.O. Box
1468, Savannah, GA 31498-5801

DATE REVOKED: September 19, 2000.

REASON: Surrendered license
voluntarily.

Sandra L. Kusumoto,

Director, Bureau of Consumer Complaints
and Licensing.

[FR Doc. 00-27436 Filed 10—-24—-00; 8:45 am|]
BILLING CODE 6730-01-P

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License Reissuance of License

Notice is hereby given that the
following Ocean Transportation
Intermediary license has been reissued
by the Federal Maritime Commission
pursuant to section 19 of the Shipping
Act of 1984, as amended by OSRA 1998
(46 U.S.C. app. 1718) and the
regulations of the Commission
pertaining to the licensing of Ocean
Transportation Intermediaries, 46 CFR
515.

License No.

Name/address

Date reissued

Fast Shipping Co., 201 Sevilla Avenue, Suite 306, Coral Gables, FL 33134 .....
GSG Investment Inc. d/b/a Worldwide Logistics Company, 8801 Bellanca Ave-
nue, Los Angeles, CA 90045.

August 13, 2000.
September 7, 2000.

Sandra L. Kusumoto,

Director, Bureau of Consumer Complaints
and Licensing.

[FR Doc. 00—27435 Filed 10—-24—-00; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisitions of Shares of Banks or
Bank Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the offices of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than
November 8, 2000.

A. Federal Reserve Bank of Dallas
(W. Arthur Tribble, Vice President) 2200
North Pearl Street, Dallas, Texas 75201—
2272:

1. Wendell Don Sapaugh, Sulphur
Springs, Texas; to acquire additional
voting shares of Sulphur Springs
Bancshares, Inc., Sulphur Springs,
Texas, and thereby indirectly acquire
additional voting shares of City National
Bank, Sulphur Springs, Texas.

Board of Governors of the Federal Reserve
System, October 19, 2000.

Robert deV. Frierson,

Associate Secretary of the Board.

[FR Doc. 00-27324 Filed 10-24—-00; 8:45 am]|
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisitions of Shares of Banks or
Bank Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the offices of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than
November 9, 2000.

A. Federal Reserve Bank of Atlanta.
(Cynthia C. Goodwin, Vice President)
104 Marietta Street, N.W., Atlanta,
Georgia 30303—-2713:

1. Nathan L. Carriere, Jr., and Peggy
Smith Carriere, Maringouin, Louisiana;
to acquire additional voting shares of
Banque of Maringouin Holding
Company, Maringouin, Louisiana, and
thereby indirectly acquire additional

voting shares of Bank of Maringouin,
Maringouin, Louisiana.

2. Alton B. Smith, Jr., and Luella D.
Smith, Maringouin, Louisiana; to
acquire additional voting shares of
Banque of Maringouin Holding
Company, Maringouin, Louisiana, and
thereby indirectly acquire additional
voting shares of Bank of Maringouin,
Maringouin, Louisiana.

3. Alfred Newman, Sevierville,
Tennessee, to acquire additional voting
shares of Tennessee State Bancshares,
Inc., Pigeon Forge, Tennessee, and
thereby indirectly acquire additional
voting shares of Tennessee State Bank,
Pigeon Forge, Tennessee.

Board of Governors of the Federal Reserve
System, October 20, 2000.
Jennifer J. Johnson,
Secretary of the Board.
[FR Doc. 00—27442 Filed 10—-24—00; 8:45 am]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
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owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than November 17,
2000.

A. Federal Reserve Bank of Boston
(Richard Walker, Community Affairs
Officer) 600 Atlantic Avenue, Boston,
Massachusetts 02106—2204:

1. Northwest Mutual Holding
Company, Winsted, Connecticut; to
become a bank holding company by
acquiring Northwest Community Bank,
Winsted, Connecticut.

2. Litchfield Mutual Holding
Company, Litchfield, Connecticut; to
become a bank holding company by
acquiring Litchfield Bancorp, Litchfield,
Connecticut.

3. Northwest Mutual Holding
Company, Winsted, Connecticut; to
merge with Litchfield Mutual Holding
Company, and thereby acquire
Litchfield Bancorp, Litchfield,
Connecticut. The successor bank
holding company will be called
Connecticut Mutual Holding Company.

B. Federal Reserve Bank of Atlanta
(Cynthia C. Goodwin, Vice President)
104 Marietta Street, N.W., Atlanta,
Georgia 30303—-2713:

1. Compass Bancshares, Inc.,
Birmingham, Alabama; to merge with
FirstTier Corporation, Northglenn,
Colorado, and thereby indirectly acquire
FirstTier Bank, Northglenn, Colorado;
and Firstate Bank, Kimball, Nebraska.

C. Federal Reserve Bank of Kansas
City (D. Michael Manies, Assistant Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198-0001:

1. SSB Management LLC, Wilber,
Nebraska, and First National Johnson
Bancshares, Inc, Johnson, Nebraska; to

acquire Wilber Co., Wilber, Nebraska,
and thereby indirectly acquire Saline
State Bank, Wilber, Nebraska. In
connection with these applications, SSB
Management has applied to become a
bank holding company and acquire
Saline State Insurance Agency, LLC,
Wilber, Nebraska, and thereby engage in
general insurance activities pursuant to
§225.28(b)(11)(iii)(A) of Regulation Y.
Wilber Co. also has applied to acquire
Saline State Insurance Agency.

2. Wilber Co., Wilber, Nebraska; to
acquire 23.34 percent of the voting
shares of NebraskalLand Financial
Services, Inc., North Platte, Nebraska,
and thereby indirectly acquire
Nebraskal.and National Bank, North
Platte, Nebraska.

Board of Governors of the Federal Reserve
System, October 19, 2000.

Robert deV. Frierson,

Associate Secretary of the Board.

[FR Doc. 00-27323 Filed 10—-24-00; 8:45 am|]
BILLING CODE 6210-01-P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later thanNovember 20,
2000.

A. Federal Reserve Bank of Atlanta
(Cynthia C. Goodwin, Vice President)
104 Marietta Street, N.W., Atlanta,
Georgia 30303-2713:

1. Southern Community Bancorp,
Orlando, Florida; to acquire 100 percent
of the voting shares of Southern
Community Bank of Southwest Florida,
Bonita Springs, Florida (in
organization).

2. PAB Bankshares, Inc., Valdosta,
Georgia; to acquire 100 percent of the
voting shares of Friendship Community
Bank, Ocala, Florida.

Board of Governors of the Federal Reserve
System, October 20, 2000.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. 00-27441 Filed 10-24—00; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Office of the Assistant Secretary for
Planning and Evaluation; Technical
Review Panel on the Medicare
Trustees Reports; Notice of November
15 Meeting

AGENCY: Office of the Secretary, Office
of the Assistant Secretary for Planning
and Evaluation, HHS.

ACTION: Notice of November 15 meeting.

SUMMARY: In accordance with section
10(a) of the Federal Advisory Committee
Act, this notice announces the fifth
meeting of the Technical Review Panel
on the Medicare Trustees Reports (the
Panel). This meeting is open to the
public.

Pursuant to Public Law 92—463 (the
Federal Advisory Committee Act), the
Panel was established on August 12,
1999, by the Secretary of HHS to review
the methods and assumptions
underlying the annual reports of the
Board of Trustees of the Hospital
Insurance and Supplementary Medical
Insurance Trust Funds.

DATES: The fifth meeting will be held on
November 15, 2000 (9 a.m. to 5 p.m.).

ADDRESSES: The meeting will be held at
the Health Care Financing
Administration (HCFA) Headquarters,
Conference Center, Room C-112, 7500
Security Boulevard, Baltimore,
Maryland.
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FOR FURTHER INFORMATION CONTACT:
Ariel Winter, Executive Director,
Technical Review Panel on the
Medicare Trustees Reports, Department
of Health and Human Services, Room
442E, 200 Independence Avenue, SW,
Washington, DC, 20201, (202) 690-6860,
medpanel@osaspe.dhhs.gov. Additional
information is also available on the
Panel’s web site: http://aspe.hhs.gov/
health/medpanel.htm.

SUPPLEMENTARY INFORMATION: The Board
of Trustees of the Medicare Trust Funds
(the Hospital Insurance (HI) and
Supplementary Medical Insurance (SMI)
Trust Funds) report annually on the
funds’ financial condition. The reports
describe the trust funds’ current and
projected financial condition, within the
next 10 years (the short term) and over
the subsequent 65 years (the long term).
The Medicare Board of Trustees has
directed the Secretary of Health and
Human Services (who is one of the
Trustees) to establish a panel of
technical experts to review the
assumptions and methods underlying
the HI and SMI annual reports.

The panel’s review includes the
following four topics:

1. Medicare assumptions (e.g.,
utilization rates, medical price
increases).

2. Projection methodology (how
assumptions are used to make cost
projections).

3. Long-range growth assumptions for
HI and SMI.

4. Use of stochastic forecasting
techniques.

The Panel will issue its findings in a
report to the Secretary and the other
Trustees.

The Panel consists of six members
who are experts in the fields of
economics and actuarial science: Dale
Yamamoto, F.S.A.,, M.\A.A.A., F.C.C.A,
E.A., B.S.—Chair; Len Nichols, Ph.D.;
David Cutler, Ph.D.; Michael Chernew,
Ph.D.; James Robinson, F.S.A.,
M.A.A.A., Ph.D.; and Alice Rosenblatt,
F.S.A., M.A.A.A., M.A. The members’
terms will end August 12, 2001. Sam
Gutterman, F.S.A., F.C.A.S., M.A.A.A.,
M.A., is a consultant to the Panel.

The Panel’s next meeting will be held
on November 15, 2000 (9 a.m. to 5 p.m.).
At this meeting, the Panel will edit and
approve its final report to the Trustees.
The meeting will be held at the Health
Care Financing Administration (HCFA)
Headquarters, Conference Center, Room
C-112, 7500 Security Boulevard,
Baltimore, Maryland. The meeting is
open to the public, but attendance is
limited to the space available.

Individuals or organizations that wish
to make 5-minute oral presentations on

the issues covered by the Panel should
contact the Executive Director by 5 p.m.
on November 1, 2000. The number of
oral presentations may be limited to the
time available. A written copy of the
presenters’ oral remarks should be
submitted to the Executive Director no
later than 5 p.m. on November 7, 2000,
for distribution to the Panel members.
Any interested member of the public
may submit written comments to the
Executive Director and Panel members
for review. Comments should be
received by the Executive Director by 5
p-m. on November 7, 2000, for
distribution to the Panel members.
Individuals requiring sign language
interpretation for the hearing impaired
and/or other special accommodation,
should contact Ariel Winter at (202)
690—6860 by November 1, 2000.

Dated: October 18, 2000.
Margaret A. Hamburg,

Assistant Secretary for Planning and
Evaluation.

[FR Doc. 00-27429 Filed 10—-24-00; 8:45 am|
BILLING CODE 4154-05-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Toxic Substances and
Disease Registry

Solicitation of Volunteers To Serve as
Special Consultants on the Community
and Tribal Subcommittee of the ATSDR
Board of Scientific Counselors

AGENCY: Agency for Toxic Substances
and Disease Registry (ATSDR),
Department of Health and Human
Services (HHS).

ACTION: Notice.

This notice announces ATSDR’s need
for special consultants to provide
citizens’ input on the Community and
Tribal Subcommittee (CTS) of ATSDR’s
Board of Scientific Counselors (BSC).
DATES: Applications should be
completed and returned by Friday,
November 17, 2000.

BACKGROUND: The CTS provides the
BSC with input, recommendations, and
advice on ATSDR’s community/tribal
community involvement practices,
programs, and policies from
community/tribal members who live
near hazardous waste sites or are
otherwise affected by hazardous
substances in the community
environment. The subcommittee was
established, at the request of the
Assistant Administrator, ATSDR, to
provide the agency, through its Board of
Scientific Counselors, with a formal
vehicle for citizen input.

FOR FURTHER INFORMATION CONTACT: To
express interest in serving as a special
consultant and obtain additional
information, contact: Sandee
Coulberson, Designated Federal Official,
CTS, ATSDR (E-56), 1600 Clifton Road,
NE, Atlanta, GA 30033 (404) 639—6002
(Direct Line) Toll-free 1-888—422-8737.

SUPPLEMENTARY INFORMATION: ATSDR
conducts public health-related activities
at hazardous waste sites and releases,
pursuant to the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA or Superfund) (42 U.S.C. 9601
et seq.). ATSDR established a BSC
which is chartered under the Federal
Advisory Committee Act (5 U.S.C. app.).
In 1994, the chair of the BSC, ATSDR,
appointed three community/tribal
representatives as consultants to ensure
that its deliberations included the views
of community and tribal members who
live around Superfund and other
hazardous waste sites and are
representatives of groups that work at
local, regional, or national locations
with these affected communities. To
supplement the work of these
consultants, nine additional community
and tribal representatives were added.
Four members of the BSC serve on this
Subcommittee, one of which was
appointed as chair.

The Community Tribal
Subcommittee’s objective is to provide
the BSC, ATSDR, with the views and
recommendations of community and
tribal representatives on ATSDR’s
community involvement programs,
practices, policies, and other relevant
issues impacting communities and
tribes who live near Superfund and
hazardous waste sites. The
Subcommittee will review ATSDR’s
community involvement programs, and
policies; provide advice, findings, and
recommendations to the Board on these
issues; and bring broad-based
community and tribal involvement
issues to the attention of the Board of
Scientific Counselors.

The Subcommittee will present
findings, advice, and recommendations
to the full Board. The BSC will discuss
and review reports of the Subcommittee
and may forward recommendations to
ATSDR for action. The Community/
Tribal Subcommittee will periodically
meet and/or hold conference calls.

A group consisting of special
consultants, CTS Chair and the DFO
will review the applications and
develop a short list to be recommended
for consideration. The Agency, in
consultation with the BSC chair, will
then select the four community
representatives to serve as special
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consultants to the CTS, with special
consideration given to the
recommended slate. The special
consultants are not members of the CTS,
and therefore, do not have voting
privileges.

Accordingly, any person who lives in
a community affected by an NPL or
other hazardous waste site, or is a
representative of a group that works at
local, regional, or national locations
with these communities, who wishes to
be considered for serving as a special
consultant on this Subcommittee should
write or call the ATSDR contact person
listed above to express interest and
obtain additional information.

The Director, Management Analysis
and Services Office, has been delegated
the authority to sign Federal Register
Notices pertaining to announcements of
meetings and other committee
management activities, for both the
Centers for Disease Control and
Prevention and the Agency for Toxic
Substances and Disease Registry

Dated: October 17, 2000.
Carolyn J. Russell,
Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

Application

Community and Tribal Subcommittee,

Agency for Toxic Substances and Disease

Registry (ATSDR), October, 2000
Please fill out this form as legibly as

possible to ensure that photocopies of it are

readable. Applications must be received by

Friday, November 17, 2000. Please send to:

Sandee Coulberson, Designated Federal
Official, CTS, ATSDR (E-56), 1600 Clifton
Road, NE, Atlanta, GA 30033, Phone: (404)
639-6002 (Direct Line), Toll-free 1-888—
422-8737, Fax: (404) 639—4699

Name:

Street Address:

City, State, Zip:

Telephone:

Fax:

E-mail:

Employment and employer(s) for last five

years:

Please check the corresponding box
for your response to the following
questions; please keep any written
responses brief.

(1) Do you live in a community or on
a reservation that contains a site
contaminated with toxic substances or
are you a member of an organization
that works on environmental health/
toxic substance issues with such
affected communities/tribes? Check all
that apply

yes, live in such a community/
reservation

yes, member of such an
organization
no
If you checked no, please skip to
question # 9.
ATSDR Community and Tribal
Subcommittee Application, continued:
(2) What type of site is it?
National Priorities List (Superfund
NPL)
Department of Defense
Not sure/don’t know
Department of Energy
Department of Defense
State
Other
(3) What is the status of site cleanup?
Cleanup underway
Cleanup completed
No work done
Not sure/don’t know
(4) How would you characterize your
community/tribe?
Rural
Suburban
Urban
Tribal Lands
Not sure/don’t know
(5) How would you characterize the
racial/ethnic makeup of your
community/tribe?
White
Asian
African-American
Native American
Hispanic
Mixed/no group predominate
Not sure/don’t know
(6) How would you characterize the
economic status of your community/
tribe?
Lower income
Middle income
Upper income
Not sure/don’t know
(7) Do you believe your personal/
family health has been harmed due to
exposure to toxic substances in the
environment?
Yes
Possibly
No
(7a) If you are a trial member, is
contamination of traditional food
supply thought to be a problem?
Yes Possibly No
ATSDR Community and Tribal
Subcommittee Application, continued:
(8) Are you a member of a
community/tribal organization focused
on the site?
Yes No

(8a) If yes, please describe

(9) Are you familiar with the Agency
for Toxic Substances and Disease
Registry (ATSDR)?

Yes No
(10) Have you either sought assistance
from, or previously been involved with
ATSDR?
Yes No
(11) Has ATSDR sponsored a health
assessment or health study in your
community?
Yes No
know
(12) Have you attended other national
or regional ATSDR meetings in the last
5 years?
Yes No
(13) Are you a member of an
organization—other than the one you
may have noted in question 8—focused

on toxic substances/environmental
health?

Not sure/don’t

Yes No
(13a) If yes, what is the scope of the
organization?
Local Regional National

(13b) Please describe the organization

(14) How many years have you been
involved in toxic substance/
environmental health issues?

Years

(15) How many hours per month on
average can you make available for
telephone calls, periodic meetings, and
review of materials?

Hours per month

(16) Have you in the past or are you
now participating in an advisory group
similar in structure to the Community
Tribal Subcommittee?

Yes No

(16a) If yes, please describe the group and
your role

(17) QUALIFICATIONS/
BACKGROUND: Please briefly note your
knowledge of/experience with toxic
substance/environmental health issues.
List relevant self-education/research,
workshops attended, and/or formal
training.

(18) CURRENT ISSUES: What are
your views on ATSDR’s current
approach to working with communities/
tribes?

(19) EXPECTATIONS: What type of
input, recommendations, and advice do
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you envision the Subcommittee
providing, and what type of outreach
would you intend to do in order to
formulate your recommendations to the
Board of Scientific Counselors?

[FR Doc. 00-27372 Filed 10-24—00; 8:45 am]
BILLING CODE 4163-70-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Agency for Toxic Substances and
Disease Registry

Community/Tribal Subcommittee and
the Board of Scientific Counselors,
Agency for Toxic Substances and
Disease Registry: Meetings.

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), the Agency for Toxic
Substances and Disease Registry
(ATSDR) announces the following
subcommittee and committee meetings.

Name: Community/Tribal Subcommittee
(CTS).

Times and Dates:
8:30 a.m.—4 p.m., November 28, 2000
8:30 a.m.—4 p.m., November 29, 2000

Place: The Westin Peachtree Plaza Hotel,
210 Peachtree Street, NW., Atlanta, Georgia
30303.

Status: Open to the public, limited by the
available space. The meeting room
accommodates approximately 60 people.

Purpose: This subcommittee brings to the
Board advice, citizen input, and
recommendations on community and tribal
programs, practices, and policies of the
Agency.

Matters To Be Discussed: Agenda items
include an update on Action Items and
Recommendations from previous meeting;
CTS update on Cultural Sensitivity Training;
discussion on implementation of task forces;
discussion of Freedom of Information Act
(FOIA) process at Department of Defense and
Department of Energy sites; update on the
Office of Urban Affairs health intervention
and health care activities at sites; and, an
update on Research Agenda Building
activities.

Name: Board of Scientific Counselors,
ATSDR.

Times and Dates:

8:30 a.m.—5:05 p.m., November 30, 2000.
8:30 a.m.—12:10 p.m., December 1, 2000.

Place: The Westin Peachtree Plaza Hotel,
210 Peachtree Street, NW., Atlanta, Georgia
30303.

Status: Open to the public, limited by the
available space. The meeting room
accommodates approximately 60 people.

Purpose: The Board of Scientific
Counselors, ATSDR, advises the Secretary;
the Assistant Secretary for Health; and the

Administrator, ATSDR, on ATSDR programs
to ensure scientific quality, timeliness,
utility, and dissemination of results.
Specifically, the Board advises on the
adequacy of science in ATSDR-supported
research, emerging problems that require
scientific investigations, accuracy and
currency of the science in ATSDR reports,
and program areas to emphasize or de-
emphasize. In addition, the Board
recommends research programs and
conference support for which the Agency
awards grants to universities, colleges,
research institutions, hospitals, and other
public and private organizations.

Matters To Be Discussed: Agenda items
will include ATSDR updates; review of the
ATSDR Research Agenda, and a review of the
public comments and implementation plans;
discussion on exposure investigations and
biomarkers; discussion on current events
impacting ATSDR; an overview of
Community and Tribal Subcommittee
meeting issues and recommendations;
discussion of activities related to Libby,
Montana, growth of environmental pediatric
units, and Minority Health Program; and, an
overview on ATSDR new directions. Written
comments are welcomed and should be
received by the contact person listed below
prior to the opening of the meeting.

Agenda items are subject to change as
priorities dictate.

Contact Person for More Information:
Robert Spengler, Sc.D., Executive Secretary,
BSC, ATSDR, M/S E-28, 1600 Clifton Road,
NE, Atlanta, Georgia 30333, telephone 404/
639-0708.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities for
both CDC and the Agency for Toxic
Substances and Disease Registry.

Dated: October 17, 2000.
Carolyn J. Russell,
Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.
[FR Doc. 00-27374 Filed 10-24-00; 8:45 am]
BILLING CODE 4163-70-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

ICD-9—CM Coordination and
Maintenance Committee; Meeting

National Center for Health Statistics
(NCHS), Data Policy and Standards
Staff, announces the following meeting.

Name: ICD-9—CM Coordination and
Maintenance Committee meeting.

Time and Date: 9 a.m.—5 p.m., November
17, 2000.

Place: The Health Care Financing
Administration (HCFA), Multi-purpose
Room, 7500 Security Boulevard, Baltimore,
Maryland.

Status: Open to the public, limited only by
the space available.

Purpose: The ICD—9-CM Coordination and
Maintenance (C&M) Committee will hold its
final meeting of the calendar year 2000 cycle
on Friday November 17, 2000. The C&M
meeting is a public forum for the
presentation of proposed modifications to the
International Classification of Diseases,
Ninth-Revision, Clinical Modification.

Matters to be Discussed: Agenda items
include:

Hemophilia carrier status

Developmental hip dislocation

Heart failure

Constipation

Urologic conditions

Clinical trial participant

Dental caries

Implementation of the ICD-10-PCS coding
system

Removal of Intra-aortic balloon pump

Transcervical fetal oxygen saturation

Abdominal cerclage (FspOs) monitoring

Addenda

Contact Person for Additional Information:
Amy Blum, Medical Classification Specialist,
Data Policy and Standards Staff, NCHS, 6526
Belcrest Road, Room 1100, Hyattsville,
Maryland 20782, telephone 301/458-4106
(diagnosis), Amy Gruber, Health Insurance
Specialist, Division of Acute Care, HCFA,
7500 Security Blvd., Room C4-07-07,
Baltimore, Maryland, 21244 telephone 410-
786—1542 (procedures).

Notice: In the interest of security, HCFA
has instituted stringent procedures for
entrance into the building by non-
government employees. Persons without a
government I.D. must show a photo I.D. and
sign-in at the security desk upon entering the
building.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities, for
both CDC and the Agency for Toxic
Substances and Disease Registry.

Dated: October 17, 2000.
Carolyn J. Russell,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. 00-27373 Filed 10-24—00; 8:45 am]
BILLING CODE 4160-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Government-Owned Invention;
Availability for Licensing: Tissue
Microarrays for Rapid Molecular
Profiling

AGENCY: National Institutes of Health,
Public Health Service, DHHS.
ACTION: Notice.

SUMMARY: The inventions listed below
are owned by agencies of the U.S.
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Government and are available for
licensing in the U.S. in accordance with
35 U.S.C. 207 to achieve expeditious
commercialization of results of
federally-funded research and
development. Foreign patent
applications are filed on selected
inventions to extend market coverage
for companies and may also be available
for licensing.

ADDRESSES: Licensing information may
be obtained by contacting Uri
Reichman, Ph.D., M.B.A., at the Office
of Technology Transfer, National
Institutes of Health, 6011 Executive
Boulevard, Suite 325, Rockville,
Maryland 20852-3804; Telephone: 301/
496—7736 ext. 240; Fax: 301/402-0220;
E-mail: reichmau@od.nih.gov. A signed
Confidential Disclosure Agreement will
be required to receive copies of the
patent applications.

SUPPLEMENTARY INFORMATION: Advances
in medical research and the successful
development of new, improved
diagnostic tools and therapeutic agents
are often dependent on the ability to
screen thousands of clinical samples for
molecular markers in a high-throughput
fashion. This is particularly critical in
the “post-genomics” era, where the
number of genes to be analyzed is often
much high than the number of samples
evaluated. DNA microarray (“DNA
chip”) and related genome-screening
tools have made it possible to screen the
genome to discover genes with medical
utility. However, before they can be
utilized in developing improved
diagnostics and therapeutic applications
these early discoveries in genomics and
proteomics need to be tested and
validated.

The technology presented here, called
Tissue Microarrays or ‘“Tissue Chips” is
specifically designed to fill the need of
the medical community for high
throughput screening of hundreds of
molecular markers in thousands of cell
or tissue samples on a single microscope
slide.

Tissue Microarrays include hundreds
or even thousands of tiny discs (approx.
1 mm in diameter) of tissue specimens,
fixed and arranged on a single
microscope slide. The technology
provides an automated means to
generate thousands of copies of this
kind of slide, slides that then can be
used for specific molecular analyses,
such as DNA and mRNA in situ
hybridization and protein
immunostaining.

A typical application of tissue
microarrays in cancer research and
product development is the analysis of
several hundred breast tumors from
patients at different stages of disease

development (normal breast, atypia, in
situ cancer, invasive cancer, metastases)
to identify the specific step at which
gene alterations take place, as well as
the frequency of these alterations. In
another example, tissue microarrays can
be constructed from tissue materials in
a retrospective study design, where one
can immediately correlate the
expression of a molecular marker with
poor prognosis. Furthermore, tissue
microarrays can be used to screen many
different diseases at once, such as
multiple different tumor types, non-
malignant tissues, and normal tissues
and cells.

The data accumulated from these type
of studies can serve as the basis for the
development of diagnostic and
prognostic tools for disease,
classification of diseases into
molecularly defined subgroups, as well
as for identifying targets for therapeutic
regimens for treating the disease.

Tissue microarrays are useful in the
early-stage discovery of gene targets in
genomic research, in validation of such
targets, in the testing and optimization
of diagnostic tests, as well as in the
quality control of molecular detection
schemes. In the quality control field, it
would be possible to provide a copy of
a tissue microarray with commercial
histological (IHC or ISH) test kits for QC
procedure. Tissue microarrays could
also be used to standardize pathology
interpretations by sending copies of the
same slides to different pathologists.
Electronic database archives of
previously analyzed tissue arrays could
also be utilized as a teaching tool of
anatomy and pathology for students,
clinical lab technicians and physicians.

The manufacturing of tissue
microarrays is a critical step in the
success of the technology. The NIH
group has developed a manual tissue
microarray device, which facilitates
development of tissue microarrays. In
addition, a prototype of an automated
tissue microarrayer has been developed.
This instrument consists of a donor
specimen station and a recipient block
station. An XY robotic arm retrieves
cylindrical tissue specimens from the
donor block and inserts them into
assigned locations at cylindrical
receptacles in the donor paraffin block.
When the recipient tissue microarray
block has been constructed, it is
sectioned into 200 to 300 thin sections
with a microtome. The resulting
sections are then laid down and fixed
on a microscope slide. The apparatus is
controlled by a computer, which also
stores the addressable sample locations.

The commercial potential of the
present technology is enormous. It is
estimated that the total market for

microarray high-throughput screening
in 1999 was $176 million. With an
estimated annual rate growth of 33%,
the market size is expected to approach
$1 billion by 2005 (Source: Biosearch
Online). Tissue microarray market is
tied in with the other biochip markets,
but it also presents an opportunity to
expand microarray research and
development into an entirely new
direction. For example, most of the
current microscopic tissue based
analyses could in the future take place
in a tissue microarray format, which
provides several hundred-fold higher
throughput than conventional analyses.

The technology is available for
licensing in its entirety or in parts. A list
of the inventions available for licensing,
along with a brief summary of each
invention, is shown below.

Licensing of Tissue Microarrays
Instrumentation and Related
Fluorescence Systems

(1) NIH Reference No. E-002—-98/0
(USSN 60/075,979, PCT/US99/04001),
entitled “Tumor Tissue Microarrays for
Rapid Molecular Profiling”, originally
filed 02/25/98, PCT filed 02/24/99.
Inventors: S. Leighton, O. Kallionemi
and J. Kononen.

(2) NIH Reference No. E-273-99/0
(USSN 60/170,461), entitled “Methods
and Apparatus for Constructing Tissue
Microarrays”, filed 12/13/99. Inventors:
0. Kallionemi, G. Sauter, S. Leighton
and J. Kononen.

These two patent applications
disclose the specifics of the microarray-
maker instrument. With the advances in
the field of genomics it is predicted that
the demand for tissue microarrays and
thus the demand for tissue microarray
instruments will increase rapidly in the
next several years. Also offered for
licensing (E-273-90/0) is an integrated
tissue microarray system. The system
includes three stations, i.e. array-making
station, array processing station and a
detection system (fluorescent imager).
Licensing of either and/or both of the
instrument inventions is particularly
recommended for manufacturers of
scientific and medical instrumentation.

(3) NIH Reference No. E-272-99/0
(USSN 60/154,601), entitled “Signal
Counting for In Situ Hybridization”,
filed 9/17/99. Inventors: O. Kallionemi,
J. Kononen, L. Buendorf, E. Dougherty
and A. Grigoryan.

The accurate detection and
quantitation of fluorescence signal
associated with FISH is critical for the
molecular analysis of arrayed tissue
specimens. In spite of recent
improvements in fluorescence optics
and related techniques, quantitation of
FISH has not been perfected yet. This
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invention discloses a device and
method for improving the accuracy of
fluorescence spot counting. This has
been accomplished mainly through the
following improvements: (1) A method
to analyze ratios of test and reference
spot signals in a field of view, (2) an
imaging system to acquire confocal
images to cells to provide a set of
different layers of the same cells, at
different positions along the Z-axis, and
(3) a software program to make use of
the three-dimensional nature of the
images, which makes the identification
of FISH signals more accurate. Licensing
of an algorithm for automated FISH spot
counting is recommended for
manufacturers of scientific and medical
instrumentation and in particular for
manufacturers of commercial imaging
devices as well as companies that
specialize in providing fluorescent
probes for molecular biology research.

Licensing of Applications of Tissue
Microarrays

(4) NIH Reference No. E-007—99/0
(USSN 60/106,038, PCT/US99/04000),
entitled “Tissue Microarrays for Rapid
Molecular Profiling”, originally filed 10/
28/98, PCT filed 02/24/99. Inventors: O.
Kallioniemi, G. Sauter and J. Kononen.

(5) NIH Reference No. E-274-99/0
(USSN 60/171,262), entitled “Methods
of Making and Using Microarrays”, filed
12/15/99. Inventors: O. Kallionemi and
G. Sauter.

These two inventions disclose
methods of using tissue microarrays for
a wide variety of clinical applications.
E—007-99/0 describes in great detail
high-throughput screening studies of
thousands of tissue samples. These
studies, ordinarily requiring many days
to perform, can be completed in only a
few hours when tissue microarrays are
used. Licensees of this invention will be
able to manufacture tissue microarrays
using clinical samples and distribute the
panels and companion reagents to the
medical and research community.
Commercially produced microarrays
could be developed for use as reference
standards for certain diseases or custom
made for specific needs.

E—274-99/0 describes the use of tissue
microarrays for educational,
standardization and OC (histological
test kits) purposes. With respect to the
first proposed use, licensees will be
able, for example, to distribute
microarray panels and companion
reagents in medical teaching
institutions. With respect to the latter
two uses, standard microrray panels
could be included in clinical test kits
that are histological (IHC or ISH)
procedures.

Tissue Microarray technology and its
applications have been described in
several publications, such as Nature
Medicine 4:844 (1998), Cancer Research
59:803 (1999), ] Natl Cancer Inst.
91:1758 (1999), Clin Cancer Res 5:1966
(1999), J Natl Cancer Inst, 92:1252
(2000).

Dated: October 6, 2000.

Jack Spiegel,

Director, Division of Technology Development
and Transfer, Office of Technology Transfer.
[FR Doc. 00-27355 Filed 10-24-00; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Government-Owned Inventions;
Availability for Licensing

AGENCY: National Institutes of Health,
Public Health Service, DHHS.
ACTION: Notice.

SUMMARY: The inventions listed below
are owned by agencies of the U.S.
Government and are available for
licensing in the U.S. in accordance with
35 U.S.C. 207 to achieve expeditious
commercialization of results of
federally-funded research and
development. Foreign patent
applications are filed on selected
inventions to extend market coverage
for companies and may also be available
for licensing.

ADDRESSES: Licensing information and
copies of the U.S. patent applications
listed below may be obtained by writing
to the indicated licensing contact at the
Office of Technology Transfer, National
Institutes of Health, 6011 Executive
Boulevard, Suite 325, Rockville,
Maryland 20852-3804; telephone: 301/
496-7057; fax: 301/402-0220. A signed
Confidential Disclosure Agreement will
be required to receive copies of the
patent applications.

A Cultured Cell Line which Expresses
the GLU4 Glucose Transporter Isoform
Labeled with a Short Hemaglutinin
Peptide and a Modified Green
Fluorescence Protein

Samuel W. Cushman (NIDDK), DHHS
Reference No. E-264—-00/0 filed 26
Jul 2000; Licensing Contact:
Marlene Shinn; 301/496—7056 ext.
285; email: shinnm@od.nih.gov.
The aforementioned invention is
currently available through a Biological
Materials License as a research tool.
Insulin regulates glucose uptake by
inducing the translocation of GLUT4, a
glucose transporter isoform expressed in

fat and muscle, from intracellular
components to the plasma membrane.
The NIH announces the discovery of a
cell line that expresses the GLUT4
glucose transporter isoform with a short
hemaglutin peptide (HA) and a
modified green fluorescent protein
(GFP). The HA peptide is recognized by
a specific antibody when GLUT4 is in
the plasma membrane but not when
GLUT4 is sequestered inside the cell.
The modified GFP can be detected by its
fluorescence whether it is inside the cell
or on the cell surface. This allows the
HA label to quantitate the GLUT4
subcellular distribution and the GFP
label, the total GLUT4 expression.
Therefore, this invention can be used in
high through-put screening, as an assay
reagent, and it may aid specifically in
ascertaining compounds that have the
insulin-like effect of stimulating GLU4
translocation from an intracellular
compartment to the cell surface.

Dmt-tic Di- and Tri-Peptidic Derivatives
and Related Compositions and Methods
of Use

Lawrence H. Lazarus (NIEHS), DHHS
Reference No. E-103-00/0 filed 24
Mar 2000; Licensing Contact:
Marlene Shinn; 301/496—7056 ext.
285; e-mail: shinnm@od.nih.gov.

A major obstacle in the treatment of
many cancers involves the clinical
manifestation of drug resistance.
Currently, toxic substances are used in
clinical and therapeutic settings to
inhibit glycoproteins in the cell
membrane of some cancer cells that
have the ability to pump out of the cell
drugs that would be potentially lethal.
The most common of these
glycoproteins is the 170-kd ATP-
dependent transmembrane efflux pump.
The multidrug resistance (MDR1)
phenotype, however, is not the sole
source of drug resistance since MDR1 is
a member of a superfamily of proteins
structurally related to the
transmembrane P-glycoproteins.

NIH scientists have prepared a series
of d-opiod analogs of Dmt-tic (2',6'-
dimethyl-L-tyrosine-1,2,3,4-
tetrahydroisoquinoline-3-carboxylic
acid). At least one of the analogs, which
is biologically stable and exerts no
known side effects, has been observed to
inhibit the ability of MDR1 to pump out
a fluorescent probe from the cell
membrane. Thus, these analogs might
represent novel chemosensitizing agents
to treat both hematologic malignancies
(lymphomas) and solid tumors (e.g.
breast and colon) without toxic effects
in patients.

In addition, this invention provides
more potent 6-opioid antagonists and &-
opiod antagonists with duel binding
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affinity and biological activity toward 6-
opiod and p-opiod receptors. These
compounds therefore, have the potential
to treat opiate and alcohol abuse,
neurological diseases, neuropeptide or
neurotransmitter imbalances,
neurological and immune dysfunction,
graft rejections through
immunosuppression with antagonists,
pain control through short half-life
agonists, and shock and brain injuries.

Scratch Wound Assay Device

Katherine Malinda et al. (NINR), Serial
No. 09/496,134 filed 01 Feb 2000;
Licensing Contact: Dale Berkley;
301/496—7735 ext. 223; e-mail:
berkleyd@od.nih.gov.

Tissue wounds undergo a complex
and ordered series of events to repair
tissue. These events may include
infiltration of inflammatory immune
cells as part of the process to remove
and destroy necrotic tissue, increased
vascularization by angiogenic factors,
and increased cell proliferation and
extracellular matrix deposition.
Although the basic process of tissue
repair has been characterized, the
individual steps and factors necessary to
carry out this complex series of events
are not yet well understood or fully
identified. Accordingly, there is a need
to develop a way of reproducibly
injuring a layer of cells to study the
effects of different compounds of
treatments on the ability of the
remaining cells to repair the damaged
area.

The present invention provides a
device that reproducibly makes a
wound of a desired size in a cell layer
grown on a cell culture material. The
device allows researchers to use small
volumes of cells and test materials
suggesting its use as a tool in high
throughput screening of compounds.
This provides researchers with a faster,
more accurate way of screening large
numbers of factors and determining the
effects of cell growth and migration
agents in model wounds produced in
the cell, organ, or tissue layer.

Method of in vitro T cell Differentiation
of CD34+ Progenitor Cells

Ruiz et al. (NIAID), DHHS Reference No.
E-206-98/0 filed 29 Oct 1999;
Licensing Contact: J. P. Kim; 301/
4967056 ext. 264; e-mail:
kimj@od.nih.gov.

The present invention relates to a
human in vitro system for inducing the
growth and de novo differentiation of T
cells from CD34+ progenitor cells in the
presence of various cytokine cocktails
and lymph node stroma. The mature T
cells which are generated may be used
to treat individuals with primary or

acquired T cell immunodeficiencies,
including HIV infection.

Dated: October 13, 2000.
Jack Spiegel,
Director, Division of Technology,
Development and Transfer, Office of
Technology Transfer, National Institutes of
Health.

[FR Doc. 00-27356 Filed 10-24-00; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Government-Owned Inventions;
Availability for Licensing

AGENCY: National Institutes of Health,
Public Health Service, DHHS.

ACTION: Notice.

SUMMARY: The inventions listed below
are owned by agencies of the U.S.
Government and are available for
licensing in the U.S. in accordance with
35 U.S.C. 207 to achieve expeditious
commercialization of results of
federally-funded research and
development. Foreign patent
applications are filed on selected
inventions to extend market coverage
for companies and may also be available
for licensing.

ADDRESSES: Licensing information and
copies of the U.S. patent applications
listed below may be obtained by writing
to the indicated licensing contact at the
Office of Technology Transfer, National
Institutes of Health, 6011 Executive
Boulevard, Suite 325, Rockville,
Maryland 20852-3804; telephone: 301/
496-7057; fax: 301/402-0220. A signed
Confidential Disclosure Agreement will
be required to receive copies of the
patent applications.

A Plasmid for Expression of a Soluble
Form of HIV-1 Integrase Protein

Robert Craigie et al. (NIDDK), NIH
Reference No. E-108-00/0;
Licensing Contact: J.P. Kim; 301/
496-7056 ext. 264; e-mail:
kimj@od.nih.gov.

Integrase is an essential HIV enzyme
and a promising target for antiviral
therapy. Integrase protein is required to
assay for inhibitors of this enzyme and
for mechanistic studies on HIV DNA
integration. Further, drugs targeted to
integrase would provide a new
therapeutic approach to the treatment of
AIDS and could be used in combination
therapy with drugs that target RT and
protease. The subject plasmid can be
used to produce large quantities of a

soluble form of HIV-1 integrase protein
for such work.

TTP as a Regulator of GM-CSF mRNA
Deadenylation and Stability

Ester Carballo-Jane, Wi S. Lai, Perry J.
Blackshear (NIEHS), NIH Reference
No. E-204-99/0 filed 13 Aug 1999;
Licensing Contact: Vasant Gandhi;
301/496-7056 ext. 244; e-mail:
gandhiv@od.nih.gov.

The disclosed invention provides
materials and methods to treat
granulocytopenia (low white cell count
in the blood) which is characterized by
a reduced number of granulocytes
(relative) or an absence of granulocytes
(absolute). This condition is commonly
associated with cancer chemotherapy,
but is seen less frequently in a number
of conditions including the use of
propylthiouracil, radiotherapy for
marrow ablation for bone marrow
transplantation, aplastic anemia,
systemic lupus erythematosus, AIDS
and a variety of other situations. The
invention proposes a method to increase
GM-CSF levels in a treated subject, and
this increase is achieved by inhibiting
the degradation of GM—CSF messenger
RNA (mRNA). Tristetraprolin (TTP) is
one member of a family of cys-cys-cys-
his (CCCH) zinc finger proteins, and it
is a factor that binds to and causes the
instability of GM—CSF mRNA. Methods
are provided for the development of
screening assays for molecules that
inhibit the binding of TTP and its
related proteins to GM—CSF mRNA, or
otherwise inhibit the effect of TTP to
promote breakdown of the mRNA,
leading in turn to increased mRNA
stability and enhanced production of
GM-CSF. Compounds identified by
such screens, and their derivatives,
could be useful in treating
granulocytopenia from whatever cause.

Novel Post-Transcriptional Regulatory
Elements and Uses Thereof

George N. Pavlakis and Filomena Nappi
(NCI), NIH Reference Nos. E-143—
98/0 filed 22 May 1998 and E-143—
98/1 filed 22 May 1999; Licensing
Contact: Carol Salata; 301/496-7735
ext. 232; e-mail: salatac@od.nih.gov.

This invention concerns a novel post-
transcriptional regulatory element that
can function as an RNA nucleo-
cytoplasmic transport element (NCTE)
and its use to make recombinant
attenuated HIV strains useful as
vaccines. HIV regulates its expression
by controlling the nuclear transport of
unspliced mRNA encoding structural
proteins. HIV utilizes the Rev/RRE
system. RRE (Rev responsible element)
is an HIV encoded NCTE, which is part
of every HIV RNA encoding the



63876

Federal Register/Vol. 65, No. 207/ Wednesday, October 25, 2000/ Notices

structural genes (Gag/Pol and Env). Rev
is an HIV encoded protein which binds
to RRE. This interaction is essential for
nucleo-cytoplasmic transport of the RRE
containing viral mRNAs and the
expression of Gag/Pol and Env proteins.
The inventors have produced an
attenuated HIV by disabling Rev/RRE,
by point mutations, and inserting in its
place the novel murine NCTE of the
invention. The resultant HIV is
attenuated between 50 and 200 fold
compared to wild type HIV. Claimed at
the novel NCTE, recombinant
retroviruses comprising the NCTE and
vaccines.

Dated: October 6, 2000.
Jack Spiegel,
Director, Division of Technology,
Development and Transfer, Office of

Technology Transfer, National Institutes of
Health.

[FR Doc. 00-27358 Filed 10-24-00; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Consensus Development Conference
on Adjuvant Therapy for Breast Cancer

Notice is hereby given of the National
Institutes of Health (NIH) Consensus
Development Conference on “Adjuvant
Therapy for Breast Cancer,” which will
be held November 1-3, 2000, in the
NIH’s Natcher Conference Center, 9000
Rockville Pike, Bethesda, Maryland
20892. The conference begins at 8:00 am
on November 1 and 2, and at 9:00 am
on November 3 and is open to the
public.

Each year, more than 180,000 women
in the United States are diagnosed with
breast cancer, the most common type of
non-skin cancer among women in this
country. Through continuing research
into new treatment methods, women
with breast cancer now have more
effective treatment options than ever
before. Studies have shown that
adjuvant therapy—treatment to kill
cancer cells that may have begun to
spread, or metastasize, from the breast
tumor—given in addition to surgery or
other primary therapies increases a
woman’s chance of long-term survival.

Two types of systemic adjuvant
therapy, either alone or in combination,
are used for breast cancer. Adjuvant
chemotherapy involves a combination
of anticancer drugs. Adjuvant hormone
therapy deprives cancer cells of the
female hormone estrogen, which some
breast cancer cells need to grow. In
addition to these systemic therapies,

radiation therapy is sometimes used as

a local adjuvant treatment to help

destroy breast cancer cells that have

spread to nearby tissues.

The rapid pace of discovery in this
area continues to broaden the
knowledge base from which informed
treatment decisions can be made. The
purpose of this conference is to clarify,
for clinicians, patients, and the general
public, various issues regarding the use
of adjuvant therapy for breast cancer.
After 1%/ days of presentations and
audience discussion of the latest
adjuvant therapy research, an
independent, non-Federal consensus
development panel will weigh the
scientific evidence and draft a statement
that will be presented to the conference
audience on the third day. The
consensus development panel’s
statement will address the following key
questions:

Which factors should be used to select
systemic adjuvant therapy?

For which patients should adjuvant
hormonal therapy be recommended?

For which patients should adjuvant
chemotherapy be recommended?
Which agents should be used and at
what dose or schedule?

For which patients should
postmastectomy radiotherapy be
recommended?

How do side effects and quality-of-life
issues factor into individual decision-
making about adjuvant therapy?

What are promising new researc.
directions for adjuvant therapy?

On the final day of the conference, the
panel’s draft statement will be read in
public, at which time members of the
public are invited to offer comments on
the draft.

The primary sponsors of this meeting
are the National Cancer Institute and the
NIH Office of Medical Applications of
Research. Cosponsors include the
National Institute of Nursing Research
and the NIH Office of Research on
Women’s Health.

This is the 114th Consensus
Development Conference held by the
NIH in the 23-year history of the
Consensus Development Program.
Advance information about the
conference and conference registration
materials may be obtained from
Prospect Associates of Silver Spring,
Maryland, by calling (301) 592—-3320 or
by sending e-mail to
breastcancer@prospectassoc.com.
Prospect Associates’ address is 10720
Columbia Pike, Suite 500, Silver Spring,
Maryland 20901-4437. A conference
agenda and registration information is
also available on the NIH Consensus
Program Web site at http://
consensus.nih.gov.

Dated: October 13, 2000.
Ruth L. Kirschstein,

Principal Deputy Director, National Institutes
of Health.

[FR Doc. 00-27357 Filed 10—-24—00; 8:45 am]
BILLING CODE 4140-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Cancer Institute; Notice of
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the meeting of the
National Cancer Institute Board of
Scientific Advisors.

The meeting will be open to the
public as indicated below, with
attendance limited to space available.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(6) and 552b(c)(9)(B), Title 5
U.S.C. The discussions could reveal
information of a personal nature where
disclosure would constitute a clearly
unwarranted invasion of personal
privacy and the premature disclosure of
discussions related to personnel and
confidential administrative information
would be likely to significantly frustrate
the subsequent implementation of
recommendations.

Name of Committee: National Cancer
Institute Board of Scientific Advisors.

Date: November 16—17, 2000.

Open: November 16, 8:30 am to 5 pm;
November 17, 8:30 am to 2 pm.

Agenda: Report of the Director, NCI;
Ongoing and New Business, Status Reports,
Budget Presentation, Reports of Special
Initiatives, and RFA/RFP Concept Reviews.

Closed: November 16, 5 pm to 6 pm.

Agenda: To review and evaluate personnel
and programmatic issues.

Place: National Cancer Institute, 9000
Rockville Pike, Building 31, C Wing, 6 Floor,
Conference Room 10, Bethesda, MD 20892.

Contact Person: Paulette S. Gray, Ph.D.,
Executive Secretary, Deputy Director,
Division of Extramural Activities, National
Cancer Institute, National Institutes of
Health, 6116 Executive Boulevard, Room
8141, Bethesda, MD 20892, (301) 496—4218.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.392, Cancer Construction;
93.393, Cancer Cause and Prevention
Research; 93.394, Cancer Detection and
Diagnosis Research; 93.395, Cancer
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Treatment Research; 93.396, Cancer Biology
Research; 93.397, Cancer Centers Support;
93.398, Cancer Research Manpower; 93.399,
Cancer Control, National Institutes of Health,
HHS)

Dated: Octoberr 16, 2000.
LaVerne Y. Stingfield,
Director, Office of Federal Advisory
Committee Policy, National Institutes of
Health.

[FR Doc. 00-27350 Filed 10-24—00; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Center for Complementary
and Alternative Medicine; Notice of
Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Center for
Complementary and Alternative Medicine
Special Emphasis Panel, NCCAM-H07 SEP.

Date: November 9, 2000.

Time: 8:00 AM to 5:00 PM.

Agenda: To review and evaluate grant
applications.

Place: Neuroscience Center, National
Institutes of Health, 6001 Executive Blvd.,
Bethesda, MD 20892.

Contact Person: Cecelia Maryland, Grants
Technical Assistant, National Center for
Complementary and Alternative Medicine,
National Institutes of Health, Building 31,
Room 5B50, Bethesda, MD 20892, (301) 480—
2419.

Dated: October 16, 2000.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 00-27353 Filed 10-24—00; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Human Genome Research
Institute; Notice of Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of a meeting of the
Board of Scientific Counselors, National
Human Genome Research Institute.

The meeting will be open to the
public as indicated below, with
attendance limited to space available.
Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
notify the Contact Person listed below
in advance of the meeting.

The meeting will be closed to the
public as indicated below in accordance
with the provisions set forth in section
552b(c)(6), Title 5 U.S.C., as amended
for the review, discussion, and
evaluation of individual intramural
programs and projects conducted by the
National Human Genome Research
Institute, including consideration of
personnel qualifications and
performance, and the competence of
individual investigators, the disclosure
of which would constitute a clearly
unwarranted invasion of personal
privacy.

Name of Committee: Board of Scientific
Counselors, National Human Genome
Research Institute.

Date: November 13—-15, 2000.

Open: November 13, 2000, 6:00 p.m. to
6:30 p.m.

Agenda: To discuss program documents.

Place: Airlie House, 6802 Airlie Road,
Warrenton, VA 20187.

Closed: November 14, 2000, 8:30 a.m. to
Adjournment on November 15, 2000.

Agenda: To review and evaluate personal
qualifications and performance, and
competence of individual investigators.

Place: Airlie House, 6809 Airlie Road,
Warrenton, VA 20187.

Contact Person: Claire Rodgaard, Assistant
to the Scientific Director, Division of
Intramural Research, Office of the Director,
National Human Genome Research Institute,
45 Convent Drive, Building 49, Room 4A06,
Bethesda, MD 20892, 301 435-5802.
(Catalogue of Federal Domestic Assistance
Program Nos. 93.172, Human Genome
Research, National Institutes of Health, HHS)

Dated: October 16, 2000.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 00-27354 Filed 10-24—00; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Arthritis and
Musculoskeletal and Skin Diseases;
Notice of Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Arthritis and Musculoskeletal and Skin
Diseases Special Emphasis Panel.

Date: November 8, 2000.

Time: 8:30 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Marriot, 5151 Pooks Hill
Road, Bethesda, MD 20814.

Contact Person: Aftab A. Ansari, PhD,
National Institutes of Health, NIAMS,
Natcher Building, 45 Center Drive, Room
5AS25N, Bethesda MD 20892, 301-594—
4952.

Name of Committee: National Institute of
Arthritis and Musculoskeletal and Skin
Diseases Special Emphasis Panel.

Date: November 9—10, 2000.

Time: 8:30 a.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Marriot, 5151 Pooks Hill
Road, Bethesda, MD 20814.

Contact Person: Aftab A. Ansari, Phd,
National Institutes of Health, NIAMS,
Natcher Building, 45 Center Drive, Room
5AS25N, Bethesda, MD 20892, 301-594—
4952.

Name of Committee: National Institute of
Arthritis and Musculoskeletal and Skin
Diseases Special Emphasis Panel.

Date: November 30, 2000.

Time: 10:30 a.m. to 4 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hyatt Regency, One Metro Center,
Bethesda, MD 20814.

Contact Person: Aftab A. Ansari, Phd,
National Institutes of Health, NIAMS,
Natcher Building, 45 Center Drive, Room
5AS25N, Bethesda, MD 20892, 301-594—
4952.

Name of Committee: National Institute of
Arthritis and Musculoskeletal and Skin
Diseases Special Emphasis Panel.

Date: December 13, 2000.
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Time: 8:30 a.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn—Chevy Chase,
Palladian East and Center Rooms, 5520
Wisconsin Avenue, Chevy Chase, MD 20815.

Contact Person: Tracy A. Shahan, Phd,
Scientific Review Administrator, National
Institutes of Health, National Institute of
Arthritis and Musculoskeletal and Skin
Diseases, Bldg. 45/Room 5as—25h, Bethesda,
MD 20892, (301) 594—4952.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.846, Arthritis,
Musculoskeletal and Skin Diseases Research,
National Institutes of Health, HHS)

Dated: October 16, 2000.
LaVerne Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 00-27351 Filed 10—-24—00; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Mental Health;
Notice of Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Mental Health Special Emphasis Panel.

Date: November 14, 2000.

Time: 11 am to 12:30 pm.

Agenda: To review and evaluate grant
applications.

Place: Neuroscience Center, National
Institutes of Health, 6001 Executive Blvd.,
Bethesda, MD 20892 (Telephone Conference
Call).

Contact Person: Houmam H Araj, PhD,
Scientific Review Administrator, Division of
Extramural Activities, National Institute of
Mental Health, NIH, 6001 Executive Blvd.,
Room 6150, MSC 9608, Bethesda, MD 20892—
9608, 301-443-1340.

Name of Committee: National Institute of
Mental Health Special Emphasis Panel.

Date: November 16, 2000.

Time: 3 pm to 5 pm.

Agenda: To review and evaluate grant
applications.

Place: Neuroscience Center, National
Institutes of Health, 6001 Executive Blvd.,
Bethesda, MD 20892 (Telephone Conference
Call).

Contact Person: Mary Sue Krause, MEDS,
Scientific Review Administrator, Division of
Extramural Activities, National Institute of
Mental Health, NIH, Neuroscience Center,
6001 Executive Blvd., Room 6138, Bethesda,
MD 20892-9606, 301—-443—-6470.

Name of Committee: National Institute of
Mental Health Special Emphasis Panel.

Date: November 21, 2000.

Time: 3 pm to 5 pm.

Agenda: To review and evaluate grant
applications.

Place: Neuroscience Center, National
Institutes of Health, 6001 Executive Blvd.,
Bethesda, MD 20892 (Telephone Conference
Call).

Contact Person: Houmam H Araj, PhD,
Scientific Review Administrator, Division of
Extramural Activities, National Institute of
Mental Health, NIH, 6001 Executive Blvd.,
Room 6150, MSC 9608, Bethesda, MD 20892—
9608, 301-443-1340.

Name of Committee: National Institute of
Mental Health Special Emphasis Panel.

Date: November 30-December 1, 2000.

Time: 8 am to 6 pm.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Marriott Hotel, 5151 Pooks
Hill Road, Bethesda, MD 20814.

Contact Person: Houmam H Araj, PhD,
Scientific Review Administrator, Division of
Extramural Activities, National Institute of
Mental Health, NIH, 6001 Executive Blvd.,
Room 6150, MSC 9608, Bethesda, MD 20892—
9608, 301-443-1340.

Name of Committee: National Institute of
Mental Health Special Emphasis Panel.

Date: December 4, 2000.

Time: 8:30 am to 5 pm.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Holiday Inn, 8120
Wisconsin Avenue, Bethesda, MD 20814.

Contact Person: Henry J. Haigler, PhD,
Scientific Review Administrator, Division of
Extramural Activities, National Institute of
Mental Health, NIH, Neuroscience Center,
6001 Executive Blvd., Room 6150, MSC 9608,
Bethesda, MD 20892-9608, 301/443-7216.
(Catalog of Federal Domestic Assistance
Program Nos. 93.242, Mental Health Research
Grants; 93.281, Scientist Development
Award, Scientist Development Award for
Clinicians, and Research Scientist Award;
93.282, Mental Health National Research
Service Awards for Research Training,
National Institutes of Health, HHS)

Dated: October 16, 2000.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 00-27352 Filed 10—-24—00; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Notice of Meeting; Chairpersons,
Boards of Scientific Counselors for
Institutes and Centers at the National
Institutes of Health

Notice is hereby given of a meeting
scheduled by the Deputy Director for
Intramural Research at the National
Institutes of Health (NIH) with the
Chairpersons of the Boards of Scientific
Counselors. The Boards of Scientific
Counselors form an advisory group to
the Scientific Directors of the intramural
research programs at the NIH. This
meeting will take place from 10 a.m. to
3 p.m. on Monday, November 13, 2000,
in the Medical Board Room of Building
10 at the NIH, 10 Center Drive,
Bethesda, MD. The meeting will include
a discussion of policies and procedures
that apply to the regular review of NIH
intramural scientists and their work,
with special emphasis on clinical
research.

Individuals who plan to attend and
need special assistance, such as sign
language interpretation or other
reasonable accommodations, should
contact Ms. Colleen Crone at the Office
of Intramural Research, NIH, Building 1,
Room 114, telephone (301) 496—1921 or
fax (301) 402—4273 in advance of the
meeting.

Dated: October 13, 2000.

Ruth L. Kirschstein,

Principal Deputy Director, National Institutes
of Health.

[FR Doc. 00—27349 Filed 10-24—00; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-4561-N—66]

Notice of Submission of Proposed
Information Collection to OMB;
Restrictions on Assistance to
Noncitizens

AGENCY: Office of the Chief Information
Officer, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

DATES: Comments Due Date: November
24, 2000.
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ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
approval number (2501-0014) and
should be sent to: Joseph F. Lackey, Jr.,
OMB Desk Officer, Office of
Management and Budget, Room 10235,
New Executive Office Building,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Wayne Eddins, Reports Management
Officer, Q, Department of Housing and
Urban Development, 451 Seventh Street,
Southwest, Washington, DC 20410; e-
mail Wayne_Eddins@HUD.gov;
telephone (202) 708—2374. This is not a
toll-free number. Copies of the proposed
forms and other available documents
submitted to OMB may be obtained
from Mr. Eddins.

SUPPLEMENTARY INFORMATION: The
Department has submitted the proposal

for the collection of information, as
described below, to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. Chapter 35). The Notice
lists the following information: (1) The
title of the information collection
proposal; (2) the office of the agency to
collect the information; (3) the OMB
approval number, if applicable; (4) the
description of the need for the
information and its proposed use; (5)
the agency form number, if applicable;
(6) what members of the public will be
affected by the proposal; (7) how
frequently information submissions will
be required; (8) an estimate of the total
number of hours needed to prepare the
information submission including
number of respondents, frequency of
response, and hours of response; (9)
whether the proposal is new, and
extension, reinstatement, or revision of
an information collection requirement;
and (10) the name and telephone

REPORTING BURDEN

number of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Department.

This Notice also lists the following
information:

Title of Proposal: Restrictions on
Assistance to.

OMB Approval Number: 2501-0014.

Form Numbers: None.

Description of the Need For The
Information and Its Proposed Use:
Section 214 of the Housing and
Community Development Act of 1980
prohibits HUD from making housing
assistance under certain programs
available to persons who are not U.S.
citizens, nationals, or eligible
noncitizens.

Respondents: Individuals or
households, business or Other for-profit,
State, Local or Tribal Government.

Frequency of Submission: On
Occasion.

Number of % Frequency of % Hour per _ Burden
respondents response response - hours
3,030,547 3.6 .34 365,858

Total Estimated Burden Hours:
365,858.

Status: Reinstatement, without
change.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. 35,
amended.

Dated: October 18, 2000.

Wayne Eddins,

Departmental Reports Management Officer,
Office of the Chief Information Officer.

[FR Doc. 00-27310 Filed 10-24-00; 8:45 am]
BILLING CODE 4210-01-M

DEPARTMENT OF THE INTERIOR

Office of the Assistant Secretary,
Water and Science; Central Utah
Project Completion Act; Notice of
Intent to Negotiate a Contract among
the Central Utah Water Conservancy
District, Heber Light and Power, and
the Department of the Interior for Non-
Federal Hydroelectric Power
Development at Jordanelle Dam,
Central Utah Project, Utah

AGENCY: Office of the Assistant
Secretary—Water and Science,
Department of the Interior.

ACTION: Notice of intent to negotiate a
contract among the Central Utah Water
Conservancy District (District), Heber
Light & Power (HL&P), and the
Department of the Interior (Interior) for

non-federal hydroelectric power
development at Jordanelle Dam,
Bonneville Unit, Central Utah Project
(CUP), Utah.

SUMMARY: The CUP’s Bonneville Unit,
located in northern Utah, was
authorized for construction, including
hydroelectric power, by the Colorado
River Storage Project (CRSP) Act of
April 11, 1956 (ch. 203, 70 Stat.
105)(CRSPA). The United States
constructed Jordanelle Dam under the
CRSPA. The Central Utah Project
Completion Act (CUPCA), comprised of
Titles II-VI of the Act of October 30,
1992 (106 Stat. 4600, Pub. Law 102-575)
authorized the construction of other
features of the Bonneville Unit. Section
208 of the CUPCA provides that power
generation facilities associated with the
CUP be developed and operated in
accordance with the CRSPA, which
explicitly embodies all Reclamation law
except as otherwise provided in the
CRSPA.

In accordance with a Federal Register
notice published July 2, 1999 (Volume
64, Number 127, Pages 36030—36032),
Interior, in consultation with the
Western Area Power Administration,
selected the joint proposal of the
District/HL&P to develop non-federal
hydroelectric power at Jordanelle Dam
through a lease of power privilege. A
lease of power privilege is an alternative

to federal hydroelectric power
development. A lease of power privilege
grants to a non-federal entity the right
to utilize, consistent with CUP
purposes, water power head or storage
at and/or operationally in conjunction
with the CUP, for non-federal electric
power generation and sale by the entity.
The general authority for lease of power
privilege under Reclamation law
includes, among others, the Town Sites
and Power Development Act of 1906 (43
U.S.C. §522) and the Reclamation
Project Act of 1939 (43 U.S.C. § 485h(c))
(1939 Act).

Negotiation Meeting: Interior will
hold a public negotiation meeting to
negotiate a contract for the lease of
power privilege at Jordanelle Dam
among the District, HL&P, and Interior.
The meeting will be held: Friday,
November 17, 2000, 10 a.m., Central
Utah Water Conservancy District, 355
West University Parkway, Orem, Utah.

The time and location of the meeting
will also be announced in local media.

FOR FURTHER INFORMATION CONTACT.:
Additional information on matters
related to this Federal Register notice
can be obtained at the address and
telephone number set forth below:
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Mr. Reed Murray, CUP Completion Act

Office, Department of the Interior, 302

East 1860 South, Provo UT 84606—6154,

(801) 379-1237, rmurray@uc.usbr.gov
Dated: October 10, 2000.

Ronald Johnston,

CUP Program Director, Department of the
Interior.

[FR Doc. 00-27377 Filed 10-24—00; 8:45 am]
BILLING CODE 4310-RK—P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[OR-104-1430-DE: GPO-0013]

Final Environmental Impact Statement
(FEIS)—North Bank Habitat
Management Area (NBHMA)

AGENCY: Bureau of Land Management,
Department of the Interior.

ACTION: Extension of public review.

SUMMARY: Notice is given that the
Bureau of Land Management (BLM),
Roseburg District, has extended the
period for public review of the North
Bank Habitat Management Area FEIS.
The FEIS describes and analyzes the
environmental impacts of management
on the 6,580 acre North Bank Habitat
Management Area. This notice was
originally published in the Federal
Register on September 26, 2000 (page
57825).

DATES: A thirty day (30) day public
review period for this document was
provided commencing on September 22,
2000. The public review period will be
extended an additional fifteen (15) days
until November 6, 2000.

ADDRESSES: Request for copies should
be addressed to the Field Manager,
Swiftwater Field Office, Roseburg
District, Bureau of Land Management,
777 NW Garden Valley Blvd., Roseburg,
Oregon 97470; Attention NBHMA
Project.

FOR FURTHER INFORMATION CONTACT:
Ralph Klein (Team Lead) 541-440—
4930.

SUPPLEMENTARY INFORMATION: (1) The
EIS was written in cooperation with the
Oregon Department of Fish and Wildlife
and the U.S. Fish and Wildlife Service.
(2) The EIS is available on the Roseburg
District web site (www.or.blm.gov/
roseburg).

Dated: October 19, 2000.
Jay K. Carlson,
Field Manager.
[FR Doc. 00-27375 Filed 10-24—00; 8:45 am]
BILLING CODE 4310-33-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[OR-958-1430-EU: GP01-0014; OR 51858]

Notice of Realty Action, Exchange of
Public Lands

AGENCY: Bureau of Land Management,
Interior.

SUMMARY: The Oregon Land Exchange
Act of 2000 (OLEA), Pub. L. 106-257,
requires the Bureau of Land
Management (BLM) to exchange certain
described public lands within 90 days
after reaching agreement with
Clearwater Land Exchange on the final
appraised values. In the Northeast
Oregon Assembled Land Exchange
(NOALE) Final Environmental Impact
Statement, dated June 29, 1998, the
BLM examined these public lands and
found them suitable for exchange under
section 206 of the Federal Land Policy
and Management Act of 1976 (43 U.S.C.
1716), as amended.

The first transaction of the OLEA
involves the exchange of approximately
35,055 acres of Federal land for
approximately 35,712 acres of private
lands. There will be at least one
additional exchange, and likely a third
and final transaction in order to fully
carry out the requirements of the OLEA.
ACTION: 1. The BLM will exchange the
following described public lands under
the authority of the Oregon Land
Exchange Act of 2000, subject to valid
existing rights

Willamette Meridian

T.3S.,R. 32 E,,
Sec. 02, W2SEVa.
T.4S.,R. 28E.,
Sec. 01, SEVuNEV4 and NV2SEVa4;
Sec.15, NEVaNEVa,
T.4S.,R.29E,,
Sec. 03, NEV4SEV4,
T.4S.,R.30E,,
Sec. 01, lot 2;
Sec. 02, lot 4;
Sec. 10, SEVaSWV4 and NW1V4SEVa;
Sec. 13, NV2NW1a.,
T.4S.,R.31E,,
Sec. 12, SWYaNEV4 and SWVaNWVa;
Sec. 19, lot 4;
Sec. 23, SEV4SEVa;
Sec. 30, lots 1, 2, and 3, and SEVaNW1va
and EV2SWVa,
T.4S.,R.32E,,
Sec. 18, N2NEVa.
T.5S.,R. 27 E.,
Sec. 03, NWVaSWy;
Sec. 17, NEV4SEVa4,
T.5S,R.31E,,
Sec. 17, NV2SEVa;
Sec. 18, lots 2 and 3;
Sec. 21, SWVaNW V4,
T.5S.,,R.33E.,
Sec. 21, SWVaNW V4,
T.6S.,,R. 23 E.,

Sec. 23, NEVaSWVia,
T.6S.,R.25E.,
Sec. 01, lot 1;
Sec. 06, lot 4;
Sec. 07, NEV4SEVa;
Sec. 08, NW14SWVy;
Sec. 10, Ev2SWv4 and SV2SEV4;
Sec. 15, NV2NEVa and NEVaNW/4;
Sec. 19, lot 3.
T.6S.,R.33E,,
Sec. 6, lot 5.
T.7.S,R. 22E,,
Sec. 12, lot 3 and NWV4NEVa;
Sec. 14, NWV4SEVa;
Sec. 20, SWVaNEV4;
Sec. 23, NWVaSW4;
Sec. 25, NEVaNE"2 and S1/2NW14;
Sec. 26, SV2NEV4 and SEVaSEV4;
Sec. 34, NEVaSW4,
T.7S.,,R.29E,,
Sec. 14, SYVaNW1y;
Sec. 15, SEVaNEY4;
Sec. 17, NW14SEV4,
T.7S.,R.30E.,
Sec. 15, NWV4NEV4;
Sec. 23, SEVaSWv4 and NEV4aSEVa;
Sec. 24, NEVaNEVa.
T.8S.,R. 21E.,
Sec. 05, lot 1;
Sec. 14, lot 5.
T.8S.,R. 22E,,
Sec. 01, lots 1, 3 and 5;
Sec. 04, SEVaNWVa;
Sec. 06, SEVaSW1/y;
Sec. 07, lot 6 and NEV/aNWV4;
Sec. 10, lot 4;
Sec. 11, SEVaSWla;
Sec. 24, lots 3 and 4, and W'2EYs;
Sec. 25, lots 1-4, and W¥2NEV4 and
NWY4SEVa;
Sec. 26, lots 1 and 2, NW74SEV4 and
SY2SEYa;
Sec. 34, NEV4aSEVa;
Sec. 35, N%/2NEVa.
T.8S.,R. 23E,,
Sec. 09, S2SW1/a;
Sec. 19, EV2SWv4 and SWV4SEVa;
Sec. 30, lots 2 and 3, and SEY4aSWVa,
T.8S.,R. 27 E,,
Sec. 14, NV2NWs;
Sec. 15, NV2NEVa and WY2SWa;
Sec. 25, NWV4SEVy;
Sec. 29, N2SWy;
Sec. 32, WY2SW1/4;
Sec. 35, SEVaSWVa.
T.8S.,R.28E.,
Sec. 11, SVaNEV4, EV2SW14, NEV4SEV4,
W12SEVa, and NV2SEVaSEVa;
Sec. 12, SVoNEVa, SVaNWVa, N1/2SWia,
and NV2SWYaSWVa;
Sec. 14, NWV4NEVa, NEVaNWa,
NWv2SWVs and NWV4aSEYa;
Sec. 15, EVaSWy;
Sec. 22, SWVaNWv4 and NEVaSEVa4;
Sec. 23, SWVaSWVy;
Sec. 26, SWV4SEVa;
Sec. 27, SWV4SEVa;
Sec. 31, lots 9 and 10.
T.8S.,R.29E,,
Sec. 05, SWVaNW V4,
Sec. 07, lots 7-9, 16—19, 21 and 22;
Sec. 09, SWVaNW V4,
Sec. 18, lot 15;
Sec. 22, SWV4SEVa;
Sec. 27, NEVa, EVaNWv4 and NWV4SEVa.
T.8S.,R.30E.,
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Sec. 12, SEVaNWVa;
Sec. 14, NEVaNEVa;
Sec. 20, SWVaNW V4,
Sec. 24, SY2SWa,
T.8S.,,R.31E,

Sec. 23, NEVaNW/4;

Sec. 32, NEVaNWV2 and NWVaSWa,
T.9S.,,R. 26 E.,

Sec. 01, lots 1 and 2, and S72NEV4 and
NEV4aSEVa;

Sec. 03, lots 3 and 4, and SWv4NE"4 and
SToNWa;

Sec. 04, SY2SWVy;

Sec. 10, EY2 and EV2SWVa;

Sec. 11, SW¥aNEVa and SWVa;

Sec. 14, NYaNWva, NWV4SW14 and
NEV4SEVa;

Sec. 15, NEVaNEVa;

Sec. 22, SWVaSWV4;

Sec. 27, SEV4SEVa4.,

T.9S.,R. 27E,,

Sec. 03, lots 2 and 3;

Sec. 04, lot 1;

Sec. 05, lot 1 and SEV4NEV4 and
W12SW1g;

Sec. 06, lots 4-6, inclusive, and
SW1V4NEVa, SEVaNWVa, NEVaSWV4 and
NWY4SEVa;

Sec. 11, W¥2SEVa;

Sec. 14, NWV4NEV4;

Sec. 18, SV2NEVa, NV2SEVa and SEVaSEV4;

Sec. 19, NEVaNEva, SV2NEVa, Nv2SEV4 and
SW1/4SEVa;

Sec. 23, EV2SWV4 and EV-SE;

Sec. 24, NWV4NEV4, SV2NEVa,
NW1VaNW1a, SV2NWVa and SVz;

Sec. 25, NV2NEVa, SWVaNEVa, NEVaNWV4
and SV2SEVa;

Sec. 26, NEVaNEV4, SEVaSWV4 and
NWY4SEVa;

Sec. 29, SV2NEVa, NV2SEV4 and SW4SEVa;

Sec. 30, NWY4NEV4 and SEV4NEVa;

Sec. 32, NvaNEVa and NEVaNW4;

Sec. 34, EV2E%;

Sec. 35, W/aNWva, SW14 and SWV4SEVa.

T.9S.,R.28E,

Sec. 04, SWVaNEVa;

Sec. 05, lot 8;

Sec. 06, lots 1, 2, 3, 6 and 7, and
SWvYuNEVa, NEVaSWVa and NWVaSEVa;

Sec. 07, W2NEV4 and NEVaNWV4;

Sec. 08, SWYaSW4;

Sec. 09, SEVaSW1a;

Sec. 17, SWVaNEV4 and SY2NWVa;

Sec. 18, SEV4SEV4;

Sec. 20, SWV4aNEVa, Nv2SWV4 and
SEVaNWV4;

Sec. 22, NVoNEV4 and SEVaNEYa;

Sec. 27, SWVaNEVa and SV2NWVa;

Sec. 28, SY2NEV4 and SEVaNWVa;

Sec. 29, W2, NV2SEV4 and SWV4SEVa;

Sec 30, SEVaNEV4 and EV2SEVa;

Sec. 31, lot 1, and NV2NEVa, SEV/aNEV4,
NEVaNWV4 and NEVaSEVa;

Sec. 34, NWY4NEV4 and SEV4aNEVa.

T.9S.,R.29E,

Sec. 21, SEVaNEYa4;

Sec. 30, N%2SEVa;

Sec. 31, lot 3, and SW¥4NEV4 and
E12NWVYa.

T.9S.,R.31E,

Sec. 08, NWV4SEVy;

Sec. 15, SEV4SEV4;

Sec. 23, NEVaNW/4,

T.9S.,R.32E,,

Sec. 04, lot 1;

Sec. 05, lot 1 and 2;
Sec. 18, SEVaSWv4 and SWV4SEVa;
Sec. 22, NWVaSW4;
Sec. 27, SEVaSWVa,
T.10S.,R. 27 E.,
Sec. 01, lot 1 and SEV4NEVa;
Sec. 03, SEVuNEY4;
Sec. 05, NEVaSW74 and NWV4SEVa4;
Sec. 10, WaNWVa, NW72SWV4 and
SEVaSWVa;
Sec. 14, NEVaNEV4;
Sec. 15, W¥2aNWV4s and NWVaSW/a;
Sec. 22, S.SWVi;
Sec. 26, NWVaSWa;
Sec. 27, NEV4SEVa,
T.10S.,R. 28 E,,
Sec. 07, NEVaSWV4 and NWV4SEVa;
Sec. 16, SW¥aNEVa, NEVaSWVa,
SW14SWVa and NWVaSEV4;
Sec. 22, SEVaSWVa;
Sec. 23, NEVaNWVa, NEVaSWV4 and
SWY4SW1y;
Sec. 26, NWVaNW74 and SEVaSWVa;
Sec. 27, NWYaNEV4 and NVaNWYa;
Sec. 33, NWVaSEV4,
T.10S.,R. 29 E,,
Sec. 01, SEVaNEV4;
Sec. 13, SWVaNWy;
Sec. 14, SEVuNEV4;
Sec. 30, lot 2.
T.10S.,R. 30 E.,
Sec. 21, SWVaNWy;
Sec. 32, NEVaNWVa,
T.10S.,R. 31 E,,
Sec. 21, NWVaNEVa;
Sec. 29, W¥2SW1/;
Sec. 30, lot 2.
T.11.S,R. 27 E,,
Sec. 11, NVaNEVa,
T.11S.,R. 28 E,,
Sec. 05, SEVaSWVy;
Sec. 06, lot 1 and SEVaNEVa;
Sec. 17, SWVaSW1/4;
Sec. 20, WY2NW/4;
Sec. 21, NEVaNEVa.
T.11S.,R. 29 E,,
Sec. 29, SWV4 and SWVaSEV4;
Sec. 30, lot 3 and NWVaNEY4;
Sec. 32, NWViNEVa and NEVaNWVa,
T.12S.,R. 27 E,,
Sec. 06, lot 10;
Sec. 15, NEVaNEVa;
Sec. 20, NV, NV2S12, S2SWV4 and
SWY4SEYa;
Sec. 26, W2 and W2EV%;
Sec. 28, WY2NEV4 and Wz;
Sec. 34, All.
T.12S.,R. 29 E,,
Sec. 28, EVoNWVy;
Sec. 34, WY2SW1/a.
T.12S.,R. 30 E.,
Sec. 24, SEVaNEVa, W2, W2EV2, and
NEVaSEVa;
Sec. 25, NWVaNWVa,
T.12S.,R. 31 E,,
Sec. 26, SWV4SEVa;
Sec. 30, SEV4NEV4 and EV2SEVa.
T.12S.,R. 32 E,,
Sec. 32, NW1VaSW1/a,
T.13S.,R. 27 E.,
Sec. 02, Four unnumbered lots in the
NvY2NY2, SNV and SEVa;
Sec. 12, SEVuNEVa and NEVaSEVa.
T.13S.,R. 28 E,,
Sec. 14, NVz;
Sec. 17, SEVa;

Sec. 18, lots 3 and 4;
Sec. 19, lot 1, and EV2NEVa;
Sec. 20, NV2NEY4, SWVaNEVa, NV2NWY4
and SWYaNWVsy;
Sec. 22, SY2SEV4;
Sec. 24, NEV4SEVa and SWV4SEVa;
Sec. 29, SWV4SEVa;
Sec. 34, NWV4NEV4,
T.13S.,R. 29 E.,
Sec. 06, lots 3—7, inclusive, and
SEVaNWV4;
Sec. 08, All;
Sec. 24, NEV4 and WY2NWVa;
Sec. 28, W12SWa,
T.13S.,,R. 30E.,
Sec. 04, SEV4SEV4;
Sec. 06, lots 1-4, inclusive;
Sec. 14, NWV4NEVa, NEVaNWv4 and
SY2SEYa;
Sec. 18, lots 1 and 2, and NEV4, EVaNWV,
and SEVa.
T.13S.,R. 31 E,,
Sec. 04, lots 1 and 2, and SV2NEVa,
NEY2aSWV4 and SEVa;
Sec. 28, S2SW/a,
T.13S.,R. 32 E.,
Sec. 08, SEV4SEV4;
Sec. 20, NEV4 and NV2SWYa;
T.13S.,,R. 33 E,,
Sec. 04, lots 3 and 4, and S¥2NW%¥4 and
SW1/y;
Sec. 06, lot 2 and SW¥4NEV4 and
W12SEVa;
Sec. 22, NEY4NEYa,
T.14 S.,R.30E.,
Sec. 03, NWV4SW V4,
Sec. 07, EVaNEVa;
Sec. 11, NWV4SEV4,
T.14 S.,R31E,,
Sec. 03, lots 3 and 4;
Sec. 05, lots 3 and 4, and NEVaSW1/4.
T.16 S.,R. 30 E.,
Sec. 01, lot 2.
T.17 S.,R. 26 E.,
Sec. 13, NEVaNEV4, SEVaNW4 and
W1/2SEVa;
Sec. 17, NWV4NEV4;
Sec. 20, NWV4SW V4,
Sec. 22, SEVaNWVa;
Sec. 29, SEVaNEVa, W2NWv4 and
N12SEVa;
Sec. 30, SEVaNEV4, SWY4SEV4 and
E12SEVa;
Sec. 31, W2NEVa, NWV4SEV4 and
SEV4SEVa;
Sec. 32, NWWuNEVa, SW14SWv4 and
NWV4SEVa,
T.17S.,R. 27 E.,
Sec. 01, NW14SWy;
Sec. 02, NEV2aSEVa and SV2SV%z;
Sec. 08, NEV4NEV4 and WY2EVz;
Sec. 09, NV2NEV4, SEVaNEYa, NWYaNWVa,
Ev2SWva, W2SEVa and SEVaSEVa;
Sec. 10, W12NEVa, NEVaNEV2 and
SV2SEVa;
Sec. 11, NWVaNWVsy;
Sec. 12, NV2SEV4 and SW1V4SEVa;
Sec. 13, NWV4NEV4;
Sec. 15, EVaNEVa, NWVaNWVa, S12NWls,
SWv4 and NEV4aSEYa;
Sec. 17, NWV4NEV4;
Sec. 18, lot 3;
Sec. 21, WL2EV5;
Sec. 26, NEY4aSWa;
Sec. 27, SWlia;
Sec. 28, EV2 and SEVaSWVa;
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Sec. 29, Ev2NEV4 and SW¥4SEVa;
Sec. 30, lots 2, 3 and 4;
Sec. 31, lots 1-4, inclusive;
Sec. 33, NV2, W¥2SWV4 and SEVa;
Sec. 34, Wz and SV2SEVa.
T.17S.,R. 29 E,,
Sec. 19, SEVaNEYa,
T.18 S.,R. 26 E.,
Sec. 04, NEVaSWla;
Sec. 05, lot 4;
Sec. 08, NEV4aSWv4 and SW7aSWVa;
Sec. 17, WY2NWVy;
Sec. 19, NEV4SEY4;
Sec. 26, SEVaNEVa;
Sec. 28, NW1aNE"2 and EV2NW1a,
T.18 S.,R. 27 E,,
Sec. 02, SWVaSWV4;
Sec. 03, lots 3 and 4, SY2NWV4 and SWV4;
Sec. 04, lots 1-4, inclusive, and NEVaSEV4;
Sec. 05, lots 3 and 4, and SV2SEV4;
Sec. 06, SEV4SEV4;
Sec. 08, NEV4 and NV2SV%;
Sec. 09, SEV4aNEVa and SWVaNW4;
Sec. 10, NvaNWVa, SWYaNWV4 and
NWV4SEVs;
Sec. 11, SV2NEVa;
Sec. 12, SVaNVe,
T.18 S.,R. 28 E.,
Sec. 05, lot 1, S¥2N%2 and NWV4SWV4;
Sec. 06, lots 1-7, inclusive, and SV2NEVa4,
SEV4aNW7V4 and NEVaSWVa;
Sec. 07, SY2NEV4 and NV2SEVa;
Sec. 08, NWV4NEVa, NV2NWVa, S1/2N12
and N72SVz;
Sec. 09, SVaNWvVa, NWV4SW14 and
EV2SEVa4;
Sec. 10, W72SWV4 and SEVaSWa;
Sec. 11, SEVaNEVa, S2SWV4 and
NEV4aSEVa;
Sec. 14, SWVaSWV4;
Sec. 17, NEVa, NEVaNWVa, SVaNWVa,
SWvi, NV2SEVa and SW1aSEVa;
Sec. 21, NEVaNEV4 and SEV4SEVa;
Sec. 22, SY2SW1/a;
Sec. 23, NWVaNW7y;
Sec. 27, EVz;
Sec. 28, SWVaNEVa, WY2SEV4 and
SEV4SEVa;
Sec. 33, EV2E1%,
T.18 S.,R. 29 E,,
Sec. 18, NEVaSWa;
Sec. 19, lot 3.

The above described land aggregates
approximately 35,055 acres, more or
less, in the counties of Grant, Morrow,
Umatilla and Wheeler, Oregon.

2. In exchange, the BLM will acquire
the following described private lands
under the authority of the Oregon Land
Exchange Act of 2000, subject to valid
existing rights:

Willamette Meridian

T.06 S.,R. 28 E.,

Sec 36, Ev2WV2, EV2 and SWVaSWa,
T.06S.,R. 29E.,

Sec 31, lots 2—4, 7, 9, 10-11, 14-16, and

W12NEVa, SEVaNEVa and SEVa;

Sec 32, SWy;

Sec 36, All.
T.06S.,R.30E.,

Sec 06, lots 1-3, inclusive, and SEVaNW4,

S12NEVa, EV2SWVa and SEVa;
Sec 07, lots 1-4, inclusive, and EV2 and
E12Wsz;

Sec 18, lots 1-4, inclusive, and EV2 and
Ev2W1;

Sec 19, lots 2, 3, 4 and NEVa, EVaNW Y,
EY2SWV4 and SEVa;

Sec 23, SV2NEVa, SVaNWVa, N2SW4 and
SEVa;

Sec 24, NEVa, NEVaNWvVa, SY.NW74 and
SV,

Sec 25, N2, Nv2SW14 and NWV4aSEVa;

Sec 26, NEVa, NEVaSWv4, S2SWv4 and
SEVa;

Sec 27, NEVaSWvVa, S¥2SWV4 and SEVa4;

Sec 28, SEVaNWv4 and SW4;

Sec 30, lots 1-4, inclusive, and EV2 and
Ev2W1/z;

Sec 31, lots 14, inclusive, EY2 and
E1.W1/;

Sec 32, NV2, WY2SWVa, NEVaSWV4 and
SEVa;

Sec 33, NV2NEVa, SEVaNEVa, W2 and
SEVa;

Sec 34, EV2, W2SW14 and SEVaSWVa;

Sec 35, NWVaNEV4, SVoNEVa, NW/4,
SEVaSWVa, NEV4SEYa, WY2NWY4SEY4
and SWV4SEVa;

Sec 36, EY2 and NWa.

.06 S.,R.31E,

Sec 18, SWVaNEVa, NEVaNWVa, EV2SWVa
and SWV4SEVa;

Sec 19, lots 1-3, inclusive, and SWV4NEYa,
Ev2aNW1va, NEVaSWV4, and NWV4aSEVa;
Sec 29, S2SE"4; Excepting therefrom that
tract of land conveyed to Blanche Irene

Halstead by deed recorded in Book 322,
Page 197, Deed Records;

Sec 30, SEVaSWv4 and SWV4SEVa;

Sec 31, lot 2, WV2NEV4, SEVaNEVa,
EV2aNWVa, EV2SWV4 and SEVa;

Sec 32, NWVaNEV4, SVoNEVa, SEVaNW /4,
Nv2SWVa, SEVaSWV4 and SEVa;

Sec 33, W2SWV4 and SEVaSWa.,

.07 S.,R.28E,

Sec 01, lots 1-4, inclusive, and
NWYaSWVa, SY2SWVa and SEVa;

Sec 07, SEVaNEVa, EV2SEV4 and
SWYV4SEYa;

Sec 08, NV, NEVaSWV4, S12.SWV4 and
SEVa;

Sec 09, All;

Sec 10, WY2NEVa, W2, NWV4SEV4,
Wv2EY2SEVa4, E12E12SE"4; and a parcel
of land in the EY2NEV4 described as
follows: Beginning at the NW corner of
the EV2NEV4 of said sec. 10; thence
South 2640.0 feet, more or less, to the
SW corner of said E%2NEV4; thence East
1320.0 feet, more or less, to the SE corner
of said E72NE"4; thence Northwesterly,
on a straight line, to the place of
beginning;

Sec 11, SEVaNEYa, SEVAaSWVa, S1/2SEVa4,
and a parcel of land in the W2SW'a
described as follows: Beginning at the
NW corner of the W%SW74 of said sec.
11; thence South 2640.0 feet, more or
less, to the SW corner of said WY2SWVa;
thence East 1320.0 feet, more or less, to
the SE corner of said W¥%2SW%4; thence
Northwesterly, on a straight line to the
place of beginning;

Sec 12, WV2NEVa, SEVaNEVa, EV2NWa,
SWYaNWVs and SVz;

Sec 13, NEVa, NEVaNWvVa, SYaNW74 and
REZH

Sec 14, NEV4NEVa, SV2NEV4, SEVa and
W1z,

Sec 15, NV2, SWv4, Nv2SEY4 and
SWV4SEVa;

Sec 16, All;

Sec 17, NEVaNEYa, W2EV2, W12NW V4
and SWVa;

Sec 18, lots1-12, inclusive, and E2; SAVE
& EXCEPT that portion lying southerly
and westerly of the centerline of Little
Wall Creek;

Sec 19, lots 1, 2, 5, 6, 7, 8, and 12, and EVz:
SAVE & EXCEPT that portion lying
westerly of the centerline of Little Wall
Creek;

Sec 20, All;

Sec 21, All;

Sec 22, EV2 and NWYa;

Sec 23, All;

Sec 24, All;

Sec 25, NV2NEVa, NWVa, NWVaSW1/,
S12.SW14 and SWV4SEVa;

Sec 26, SY2NEVa, SWVaNW4, SV and
NV2N2;

Sec 27, EVz;

Sec 28, NV2NVz;

Sec 29, NV2, NWVaSWva, EV2SWV4 and
SEVa;

Sec 30, lots 1 and 6, and NEV4 and
N72SEVa: SAVE & EXCEPT that portion
lying westerly of the centerline of Little
Wall Creek;

Sec 33, SV2SEVa;

Sec 34, NV2NEY4;

Sec 35, NvoNEVa and NWVaNW Vs,

T.07 S.,R. 29 E,,

Sec 01, lots 1-4, inclusive, and
SWYaNWVa, NWYaSWVa, SEVaSWVa and
SEVa;

Sec 02, lots 1-4, inclusive, and SY2NY5,
Ev2SEV4a and SWV4SEVa;

Sec 03, lots 1-3, inclusive, and SEVaNWY4,
S1.NEVa and SEVa;

Sec 04, SY2SEVa4;

Sec 06, lots 2—14,16—-25, and SWV4NEV4;

Sec 07, lots 3-10, 16, 17, 18, 19, and 20;

Sec 08, SV2NV2 and NV2SV%z;

Sec 09, NVaNWvVa, SEVaNW Y4, NEV4 and
NW14SWy;

Sec 10, NV2, NEVaSWV4 and NEV4SEVa;

Sec 11, NV and NV2SVz;

Sec 12, NEVaNW1/4;

Sec 19, lots 7, 8,9, 17, 18, 19, 20, and 21.

T.07S.,,R.30E.,
Sec 01, lots 1-3, inclusive, and, S72NV-,
N12S%2 and SW1/aSWVa;
Sec 02, lots 3 and 4, SV2NWVa, SW,
SEV4NEVa and SEVa;
Sec 03, SV2aNEVa, NEVaSWVa, S/2SWla
and SEVa;
Sec 04, lots 3 and 4, SV2NWVa, SVoNEVa,
SY2SWVi and SEVa;
Sec 05, lots 1, 3, and 4, and S7aNW1a,
S12NEVa, SWVa and W2SEVa;
Sec 06, lots 1-7, inclusive, and SEVaNW4,
E12SWva, SV2NEV4 and SEVa;
Sec 07, lot 1 and NEV4aNW1v4 and NEVa4;
Sec 08, WY2NW V4,
Sec 09, W2NW1va, N72NEV4 and
SEVaNEVa;
Sec 10, N/z;
Sec 11, N/z;
Sec 12, W2aNW1v4 and SEVaNW Vi,
T.08S.,R. 28 E.,

Sec 4, lot 1 and SEVaNEVa.
T.14S.,R. 26 E.,

Sec 36, W1,
T.16 S.,R. 27 E.,
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Sec 07, EVaWVs;
Sec 19, NEV4aSEVa;
Sec 20, W12SEV4 and SWV4;
Sec 29, NEVa, EVaNWVa, NWVaNW4, and
SW1/4SEY4;
Sec 33, W12SW1/;
Sec 36, SV,
T.17 S.,R. 27 E.,
Sec 04, lot 4 (portion of).

The above described lands aggregate
approximately 35,712 acres, more or
less, in the counties of Grant, Morrow
and Umatilla, Oregon.

Findings: In sec. 2 (3) and (4) of the
OLEA, Congress found that
consolidation of land ownerships
through the exchange will facilitate
sound and efficient management for
both public and private lands, which
will reduce administrative costs to the
United States. Congress also found that
the exchange will improve public
access, aesthetic quality, and
recreational opportunities within wild
and scenic river corridors; and will
provide protection and enhancement of
habitat for threatened, endangered, or
sensitive species. The NOALE Final
Environmental Impact Statement
supports these Congressional findings.

The appraisals show the value of the
lands to be exchanged as approximately
equal. Full equalization of values will
be achieved by payment to the United
States of funds in an amount not to
exceed 25 percent of the total value of
the public lands to be transferred.

Time and Place for Public Review:
Upon publication of this notice in the
Federal Register and in newspapers in
general circulation in the vicinity of the
public lands included in this exchange,
beginning on Monday, October 30, 2000,
the general public will have a 15 day
review period to examine the
comprehensive summaries of the
appraisals for both the public and the
private lands. The BLM is making these
summaries available, in addition to the
complete appraisals of the public and
the private lands, in the public room of
the Prineville District Office, the Baker
Field Office, and the Land Office of the
Oregon State Office.

ADDRESSES: The Comprehensive
Summaries and Appraisals are available
for inspection at the Prineville District
Office, 3050 NE 3rd Street, Prineville,
Oregon 97754, from 7:45 a.m. to 4:30
p.m., Monday through Friday. The
Summaries and Appraisals are available
for inspection at the Baker Field Office,
3165 10th Street, Baker City, Oregon
97814, from 7:45 a.m. to 4:30 p.m.,
Monday through Friday. You may also
inspect these Summaries and the
Appraisals, at the BLM’s Oregon State
Office, in the 7th floor Land Office,
Branch of Realty and Records Services,

1515 S.W. 5th Avenue, Portland, Oregon
97201, from 8:30 a.m. to 4 p.m., Monday
through Friday. All offices will be
closed to the public on official holidays.
FOR FURTHER INFORMATION CONTACT: You
may also receive detailed information
on this exchange by writing or calling
Barron Bail, District Manger, at the
above Prineville address, phone 541—
416-6700, Penny Dunn Woods, Field
Office Manager, at the above Baker City
address, phone 541-523-1256, or John
K. Keith, Associate Deputy State
Director for Management Services, at the
above Portland address, phone 503—
952-6091.

Dated: October 19, 2000.
Robert D. DeViney, Jr.,
Chief, Branch of Realty and Records Services.
[FR Doc. 00-27443 Filed 10—-24-00; 8:45 am|]
BILLING CODE 4310-33-P

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Intent to Repatriate a Cultural
Item in the Possession of the Field
Museum of Natural History, Chicago, IL

AGENCY: National Park Service
ACTION: Notice

Notice is hereby given under the
Native American Graves Protection and
Repatriation Act, 43 CFR 10.10 (a)(3), of
the intent to repatriate a cultural item in
the possession of the Field Museum of
Natural History that meets the definition
of “object of cultural patrimony”’ under
Section 2 of the Act.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 43 CFR
10.2 (c). The determinations within this
notice are the sole responsibility of the
museum, institution, or Federal agency
that has control of these cultural items.
The National Park Service is not
responsible for the determinations
within this notice.

The cultural item is a totem pole,
catalogue number 19341, accession 663.
The totem pole is carved with an eagle,
a thunderbird, and a bear.

Until 1899, the totem pole stood in
Cape Fox, AK. The totem pole was
removed from Cape Fox, AK by the
Harriman Alaska Expedition in July
1899, when the expedition’s steamer
anchored near the deserted village. It
was donated to the Field Museum of
Natural History on January 15, 1900 by
D. G. Elliott. Mr. Elliot had been a
member of the Harriman Expedition,
and was the curator of zoology at the
Field Museum of Natural History at the
time of donation.

Consultation evidence indicates that
at the time of collection by the Harriman
Alaska Expedition the totem pole was
considered to be the communal property
of residents of Cape Fox, AK and could
not have been alienated, appropriated,
or conveyed by any individual.

Based on the above-mentioned
information, officials of the Field
Museum of Natural History have
determined that, pursuant to 43 CFR
10.2 (d)(4), this cultural item has
ongoing historical, traditional, and
cultural importance central to the tribe
itself, and could not have been
alienated, appropriated, or conveyed by
any individual. Officials of the Field
Museum of Natural History also have
determined that, pursuant to 43 CFR
10.2 (e), there is a relationship of shared
group identity that can be reasonably
traced between this item and the Cape
Fox Corporation.

This notice has been sent to officials
of the Cape Fox Corporation.
Representatives of any other Indian tribe
that believes itself to be culturally
affiliated with this cultural item should
contact Dorren Martin-Ross, Registrar,
Department of Anthropology, Field
Museum of Natural History, Roosevelt
Road at Lake Shore Drive, Chicago, IL
60605, telephone (312) 665-7824, before
November 24, 2000. Repatriation of this
cultural item to the Cape Fox
Corporation may begin after that date if
no additional claimants come forward.

Dated: October 16, 2000.
John Robbins,

Assistant Director, Cultural Resources
Stewardship and Partnerships.

[FR Doc. 00-27393 Filed 10-24-00; 8:45 am]
BILLING CODE 4310-70-F

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Intent to Repatriate Cultural
Items in the Possession of the Alaska
State Office, Bureau of Land
Management, Anchorage, AK

AGENCY: National Park Service
ACTION: Notice

Notice is hereby given under the
Native American Graves Protection and
Repatriation Act, 43 CFR 10.10 (a)(3), of
the intent to repatriate cultural items in
the possession of the Alaska State
Office, Bureau of Land Management,
Anchorage, AK that meet the definition
of unassociated funerary object under
Section 2 of the Act.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 43 CFR
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10.2 (c). The determinations within this
notice are the sole responsibility of the
museum, institution, or Federal agency
that has control of these cultural items.
The National Park Service is not
responsible for the determinations
within this notice.

The 302 cultural items are stone and
antler arrowheads and arrowhead
fragments, chert flake tools, stone blade
inserts, and ivory ornamental carvings.

During 1956-61, these cultural items
were recovered by Dr. J. Louis Giddings
during legally authorized excavations
from a series of burials at Cape
Krusenstern, Battle Rock Site vicinity,
and the Choris Peninsula from five
features judged to be former surface
burials where all skeletal remains had
completely decayed.

Based on geographic location,
archeological evidence, and types of
objects, these cultural items have been
affiliated with Inupiat Eskimo culture
and specifically with the Native Village
of Kotzebue. This determination of
cultural affiliation has been based upon
the continuity of Native Americans in
the Kotzebue area and their oral
tradition that the area where the
remains were found is within their
traditional territory.

Based on the above-mentioned
information, officials of the Bureau of
Land Management have determined
that, pursuant to 43 CFR 10.2(d)(2)(ii),
these 302 cultural items listed above are
reasonably believed to have been placed
with or near individual human remains
at the time of death or later as part of
the death rite or ceremony and are
believed, by a preponderance of the
evidence, to have been removed from a
specific burial site of an Native
American individual. Officials of the
Bureau of Land Management also have
determined that, pursuant to 43 CFR
10.2(e), there is a relationship of shared
group identity that can be reasonably
traced between these items and the
Native Village of Kotzebue. This notice
has been sent to officials of the Native
Village of Kotzebue. Representatives of
any other Indian tribe that believes itself
to be culturally affiliated with these
unassociated funerary objects should
contact Dr. Robert E. King, Alaska State
NAGPRA Coordinator, Bureau of Land
Management, 222 West 7th Avenue,
#13, Anchorage, AK 99513-7599,
telephone (907) 271-5510, before
November 24, 2000. Repatriation of
these unassociated funerary objects to
the Native Village of Kotzebue may
begin after that date if no additional
claimants come forward.

Dated: October 18, 2000.
John Robbins,

Assistant Director, Cultural Resources
Stewardship and Partnerships.

[FR Doc. 00-27369 Filed 10—-24—-00; 8:45 am)|]
BILLING CODE 4310-70-F

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Inventory Completion for
Native American Human Remains and
Associated Funerary Objects in the
Control of the Bureau of Indian Affairs
and in the Possession of the Oshkosh
Public Museum, Oshkosh, WI

AGENCY: National Park Service
ACTION: Notice

Notice is hereby given in accordance
with provisions of the Native American
Graves Protection and Repatriation Act
(NAGPRA), 43 CFR 10.9, of the
completion of an inventory of human
remains and associated funerary objects
in the control of the Bureau of Indian
Affairs and in the possession of the
Oshkosh Public Museum, Oshkosh, WL

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 43 CFR
10.2 (c). The determinations within this
notice are the sole responsibility of the
museum, institution, or Federal agency
that has possession of these Native
American human remains and
associated funerary objects. The
National Park Service is not responsible
for the determinations within this
notice.

A detailed assessment of the human
remains and associated funerary objects
was made by Oshkosh Public Museum
professional staff in consultation with
representatives of the Menominee
Indian Tribe of Wisconsin.

In 1926, Oshkosh Public Museum
staff Arthur Kannenberg excavated the
graves of two individuals located on the
Menominee Indian Reservation in
Keshena, WI. The remains of one
individual, believed to have been those
of Chief Oshkosh, were re-interred at a
new location in Oshkosh, WI shortly
thereafter. The remains of the second
individual, believed to have been those
of one of Chief Oshkosh’s wives, were
not re-located. Two cervical vertebrae
were removed from one of the two
graves and donated to the Oshkosh
Public Museum by an unknown person,
presumably Mr. Kannenberg, at an
unknown time after 1926. An unknown
person, presumably Mr. Kannenberg,
retained remnants of Chief Oshkosh’s
original casket, including pieces of
glass, metal, cloth, wood, beads, three

nails, and scraps of beaded cloth. These
nine funerary objects were donated to
the Oshkosh Public Museum,
presumably by Mr. Kannenberg, at an
unknown time between 1926-1945. At
an unknown time, but presumably
during the 1926 exhumation, 11
funerary objects consisting of a wooden
spool, 8 buttons, shears, and 1 nail were
collected from the grave of a wife of
Chief Oshkosh. They were donated to
the Oshkosh Public Museum by an
unknown person, but presumed to be
Mr. Kannenberg, at an unknown time
between 1926—1945.

A contemporaneous account of the
exhumation notes the identification of
the remains as Chief Oshkosh based
upon surface markers of “‘three rocks
marking the graves of the old chief and
two of his wives. Several graves in this
vicinity were opened, those of the wives
being identified by earrings, brooches
and jewelry in the one, and shears,
needles, buttons and a spool in the
other.”

Based on the above-mentioned
information, officials of the Oshkosh
Public Museum have determined that,
pursuant to 43 CFR 10.2 (d)(1), the
human remains listed above represent
the physical remains of one individual
of Native American ancestry. Officials of
the Oshkosh Public Museum also have
determined that, pursuant to 43 CFR
10.2 (d)(2), the 20 objects listed above
are reasonably believed to have been
placed with or near individual human
remains at the time of death or later as
part of the death rite or ceremony.
While the likely identity of the
individual reported in this notice has
been determined, officials of the
Oshkosh Public Museum have not been
able to trace a direct and unbroken line
of descent to a particular individual,
pursuant to 43 CFR 10.2 (b)(1). Lastly,
officials of the Oshkosh Public Museum
have determined that, pursuant to 43
CFR 10.2 (e), there is a relationship of
shared group identity that can be
reasonably traced between these Native
American human remains and
associated funerary objects and the
Menominee Indian Tribe of Wisconsin.

This notice has been sent to officials
of the Menominee Indian Tribe of
Wisconsin. Any lineal descendent and
representatives of any other Indian tribe
that believes itself to be culturally
affiliated with these human remains and
associated funerary objects should
contact Joan Lloyd, Registrar, Oshkosh
Public Museum, 1331 Algoma
Boulevard, Oshkosh, WI 54901,
telephone (920) 424-4747, before
November 24, 2000. Repatriation of the
human remains and associated funerary
objects to the Menominee Indian Tribe
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of Wisconsin may begin after that date
if no additional claimants come
forward.

Dated: October 6, 2000.
John Robbins,

Assistant Director, Cultural Resources
Stewardship and Partnerships.

[FR Doc. 00-27392 Filed 10-24—00; 8:45 am]
BILLING CODE 4310-70-F

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Inventory Completion for
Native American Human Remains and
Associated Funerary Objects in the
Possession of the Oshkosh Public
Museum, Oshkosh, WI

AGENCY: National Park Service
ACTION: Notice

Notice is hereby given in accordance
with provisions of the Native American
Graves Protection and Repatriation Act
(NAGPRA), 43 CFR 10.9, of the
completion of an inventory of human
remains and associated funerary objects
in the possession of the Oshkosh Public
Museum, Oshkosh, WI.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 43 CFR
10.2 (c). The determinations within this
notice are the sole responsibility of the
museum, institution, or Federal agency
that has control of these Native
American human remains and
associated funerary objects. The
National Park Service is not responsible
for the determinations within this
notice.

A detailed assessment of the human
remains and associated funerary objects
was made by Oshkosh Public Museum
professional staff in consultation with
representatives of the Menominee
Indian Tribe of Wisconsin.

In 1961, human remains representing
three individuals were removed during
excavations at the Riverside Site (20-
ME-1), Menominee County, MI by
Oshkosh Public Museum staff Robert
Hruska. No known individuals were
identified. The four associated funerary
objects include copper beads, bifaces,
and fiber fragments.

The remains of one of the three
individuals are cremated. The Riverside
Site is a multi-component cemetery and
habitation site. Intermittent occupation
of the site spans a time period circa
1000 B.C.-A.D. 1850. On the basis of the
four associated funerary objects, these
cremated remains are dated to the
earliest occupation of the Riverside Site.
The stylistic attributes of the copper

objects are characteristic of the Red
Ochre Culture, an archeologically
defined culture within the Archaic
Period, dated to 1000-400 B.C. Oral
history sources identify the mouth of
Green Bay, WI, where the Riverside Site
is located, as the emergence area for the
Menominee people.

The remains of two of the three
individuals were removed from Feature
A. Funerary objects date this burial
feature to the 18th and 19th centuries.
These objects, not in the possession of
the Oshkosh Public Museum, consist of
glass beads, a kettle brass bracelet, and
a ceramic vessel.

In 1964, human remains representing
1 individual and 31 associated funerary
objects were removed during
excavations conducted by the
Wisconsin Archaeological Society from
the Potato Rapids Burial Site (47-Mt-79),
Peshtigo, Marinette County, WI. These
remains and objects were donated to the
Oshkosh Public Museum by the
Wisconsin Archaeological Society at an
unknown date after 1964. No known
individual was identified. The
associated funerary objects include an
iron axe, two bone beads, wampum
beads, seed beadwork, a metal bowl,
five silver bracelets, four silver
brooches, six silver buttons, one metal
can, one comb, one silver crescent, two
silver earrings, three gunflints, one clay
pipe, fabric, and fiber remains. The
associated funerary objects are trade
items consistent with materials owned
by Menominee people circa A.D. 1830-
1850.

The Potato Rapids Burial Site is
located within the area occupied by the
Menominee Indians in the 19th century.

Circa 1936, human remains
representing one individual were
removed from the Robert Grignon
Trading Post Site (47-Wn-137),
Winnebago, WI by Oshkosh Public
Museum staff Arthur Kannenberg.
Documentation indicates that the
tombstone that marked this burial
identified the remains as those of
“Mary/wife of/Robert Grignon/died Dec
24, 1851/age/37 years.” The remains
were, reportedly, re-buried in the same
grave except for two vertebrae and two
teeth that are now in the possession of
the Oshkosh Public Museum. A
contemporaneous account of the
excavation of the grave identified Mary
Grignon as the daughter of a full-
blooded Menominee chief. Other
historical sources indicate that her
Menominee name is Wak-nau-go-lak. No
associated funerary objects are present.

Oral history indicates that the
Riverside Site is located in the
prehistoric traditional territory of the
Menominee people. Historical evidence

indicates that both the Potato Rapids
Burial Site and the 19th century
component of the Riverside Site were
located within the historically
documented 19th century Menominee
territory at the time of occupation.
Historical evidence provides likely
personal identification and cultural
affiliation for one of the individuals.
There is no evidence to contradict these
findings.

Based on the above-mentioned
information, officials of the Oshkosh
Public Museum have determined that,
pursuant to 43 CFR 10.2 (d)(1), the
human remains described above
represent the physical remains of five
individuals of Native American
ancestry. Officials of the Oshkosh Public
Museum also have determined that,
pursuant to 43 CFR 10.2 (d)(2), the 35
objects listed above are reasonably
believed to have been placed with or
near individual human remains at the
time of death or later as part of the death
rite or ceremony. While the likely
identity of one of the individuals
reported in this notice has been
determined, officials of the Oshkosh
Public Museum have not been able to
trace a direct and unbroken line of
descent to a particular individual,
pursuant to 43 CFR 10.2 (b)(1). Lastly,
officials of the Oshkosh Public Museum
have determined that, pursuant to 43
CFR 10.2 (e), there is a relationship of
shared group identity that can be
reasonably traced between these Native
American human remains and
associated funerary objects and the
Menominee Indian Tribe of Wisconsin.

This notice has been sent to officials
of the Bad River Band of the Lake
Superior Tribe of Chippewa Indians of
the Bad River Reservation, Wisconsin;
Boise Fort Band (Nett Lake) of the
Minnesota Chippewa Indians; Fond du
Lac Band of Minnesota Chippewa
Indians; Grand Portage Band of the
Minnesota Chippewa Indians;
Keweenaw Bay Indian Community of
L’Anse & Ontonagon Bands of
Chippewa Indians of the L’Anse
Reservation, Michigan; Lac Courte
Oreilles Band of Lake Superior
Chippewa Indians of the Lac Courte
Oreilles Reservation of Wisconsin; Lac
Vieux Desert Band of Lake Superior
Chippewa Indians of Michigan; Leech
Lake Band of Minnesota Chippewa
Indians; Menominee Indian Tribe of
Wisconsin; Mille Lacs Band of
Minnesota Chippewa Indians; Red Cliff
Band of Lake Superior Chippewa
Indians of Wisconsin; Sokoagon
Chippewa Community of the Mole Lake
Band of Chippewa Indians, Wisconsin;
St. Croix Chippewa Indians of
Wisconsin, St. Croix Reservation;
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Stockbridge-Munsee Community of
Mohican Indians of Wisconsin; White
Earth Band of Minnesota Chippewa
Indians; and Hannahville Indian
Community of Wisconsin Potawatomi
Indians of Michigan. Representatives of
any other Indian tribe that believes itself
to be culturally affiliated with these
human remains and associated funerary
objects should contact Joan Lloyd,
Registrar, Oshkosh Public Museum,
1331 Algoma Boulevard, Oshkosh, WI
54901, telephone (920) 424—4747, before
November 24, 2000. Repatriation of the
human remains and associated funerary
objects to the Menominee Indian Tribe
of Wisconsin may begin after that date

if no additional claimants come
forward.

Dated: October 6, 2000.
John Robbins,

Assistant Director, Cultural Resources
Stewardship and Partnerships.

[FR Doc. 00-27394 Filed 10-24-00; 8:45 am]
BILLING CODE 4310-70-F

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Intent to Repatriate a Cultural
Item in the Possession of the Peabody
Museum of Archaeology and
Ethnology, Harvard University,
Cambridge, MA

AGENCY: National Park Service.
ACTION: Notice.

Notice is hereby given under the
Native American Graves Protection and
Repatriation Act, 43 CFR 10.10 (a)(3), of
the intent to repatriate a cultural item in
the possession of the Peabody Museum
of Archaeology and Ethnology, Harvard
University, Cambridge, MA that meets
the definition of ‘““unassociated funerary
object” under Section 2 of the Act.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 43 CFR
10.2 (c). The determinations within this
notice are the sole responsibility of the
museum, institution, or Federal agency
that has control of these cultural items.
The National Park Service is not
responsible for the determinations
within this notice.

The one cultural item is a hide
scraper made of an elk antler.

Between 1878-1893, this cultural item
was collected in Douglas County or
Sarpy County, NE by Mr. William R.
Morris. In 1930, Mrs. William Morris
sold the cultural item to Mr. William
Claflin, Jr. In 1985, this cultural item
was donated to the museum by Mr.
Claflin.

Museum records indicate that this
object was removed from an Omaha
grave south of Omaha in Douglas
County or Sarpy County, NE. Based on
the specific cultural affiliation described
by the collector, this burial was most
likely an Omaha burial from the historic
period.

Based on the above-mentioned
information, officials of the Peabody
Museum of Archaeology and Ethnology
have determined that, pursuant to 43
CFR 10.2 (d)(2)(ii), this one cultural
item is reasonably believed to have been
placed with or near individual human
remains at the time of death or later as
part of the death rite or ceremony and
are believed, by a preponderance of the
evidence, to have been removed from a
specific burial site of an Native
American individual. Officials of the
Peabody Museum of Archaeology and
Ethnology also have determined that,
pursuant to 43 CFR 10.2 (e), there is a
relationship of shared group identity
that can be reasonably traced between
this item and the Omaha Tribe of
Nebraska. This notice has been sent to
officials of the Omaha Tribe of
Nebraska. Representatives of any other
Indian tribe that believes itself to be
culturally affiliated with this
unassociated funerary object should
contact Barbara Isaac, Repatriation
Coordinator, Peabody Museum of
Archaeology and Ethnology, Harvard
University, 11 Divinity Avenue,
Cambridge, MA 02138, telephone (617)
495-2254, before November 24, 2000.
Repatriation of this unassociated
funerary object to the Omaha Tribe of
Nebraska may begin after that date if no
additional claimants come forward.

Dated: October 16, 2000.
John Robbins,

Assistant Director, Cultural Resources
Stewardship and Partnerships.

[FR Doc. 00-27370 Filed 10—-24-00; 8:45 am|]
BILLING CODE 4310-70-F

DEPARTMENT OF THE INTERIOR
National Park Service

Notice of Inventory Completion for
Native American Human Remains and
Associated Funerary Objects in the
Possession of The State Museum of
Pennsylvania, Harrisburg, PA

AGENCY: National Park Service
ACTION: Notice

Notice is hereby given in accordance
with provisions of the Native American
Graves Protection and Repatriation Act
(NAGPRA), 43 CFR 10.9, of the
completion of an inventory of human

remains and associated funerary objects
in the possession of The State Museum
of Pennsylvania, Harrisburg, PA.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 43 CFR
10.2 (c). The determinations within this
notice are the sole responsibility of the
museum, institution, or Federal agency
that has control of these Native
American human remains and
associated funerary objects. The
National Park Service is not responsible
for the determinations within this
notice.

A detailed assessment of the human
remains was made by The State
Museum of Pennsylvania professional
staff in consultation with
representatives of the Seneca Nation of
New York, the Seneca-Cayuga Tribe of
Oklahoma, and the Tonawanda Band of
Seneca Indians of New York.

At an unknown time, human remains
representing one individual were
removed from the Conestoga Indian
Town Site (36La52), Manor Township,
Lancaster County, PA by Samual Farver.
Mr. Farver donated these remains to The
State Museum of Pennsylvania in 1961.
No known individual was identified. No
associated funerary objects are present.

At an unknown time, human remains
representing 3 individuals and 86
associated funerary objects were
removed from the Conestoga Indian
Town Site by Robert Ditchburn. Mr.
Ditchburn donated the remains and
objects to The State Museum of
Pennsylvania in 1967. No known
individuals were identified. The objects
include shell, glass, and seed beads;
woven fabric fragments; miscellaneous
iron fragments; an iron knife blade; lead
musket balls; a pewter spoon; wood
fragments; and a brass medallion, rings,
and wire chain segments.

In 1972, human remains representing
86 individuals and 63,176 associated
funerary objects were removed during
excavations by The State Museum of
Pennsylvania at the Conestoga Indian
Town Site. No known individuals were
identified. The objects include animal
fragments (bone refuse, fur/hair, turtle
shell fragments, snail shell), beads
(catlinite, shell, glass, seed, wampum,
bone, brass, wood), bone combs, brass
kettles, brick fragments, buckskins (with
and without fur attached), charcoal
fragments, clothing fasteners (brass and
iron buckles; pewter, brass, wood with
brass casing, and iron(?) buttons;
straight pins), catlinite effigies, glass
fragments (goblet stems, cruets,
medicine bottles, miscellaneous), gun
parts (lock, trigger guard, barrel, side
plates, frizzen, flints, ramrod, brass
buttplate, buckskin bullet pouch, bullet
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mold, lead musket balls, powder horn
fragments, gunpowder), 18th century
ceramics (comb slipware mug, redware
sherds, redware pitcher, redware dish,
redware cup), iron tools (axe, hoe, claw
hammer, awl, knife blades with wooden
and bone clasps and handles, nails and
screws, scissors), iron and brass mouth
harps, mirror fragments, miscellaneous
brass items (bands, wire, bands around
fabric, hinge, vanity box, washers,
thimbles, hawk and sleigh bells, kettles),
miscellaneous iron items (spring,
needle-like fragments fused with string,
pot fragments, snuff boxes),
miscellaneous lead fragments,
miscellaneous leather fragments
(thongs, thong fragment with a brass
rivet, shoe parts), miscellaneous pewter
fragments, miscellaneous seeds and
nuts, ornamentation (medallion; rings;
chain fragments; jinglers; coins; coils;
cross; wire choker; cufflinks; bracelets;
shell, catlinite, and other stone
pendants; pewter crucifix and turtle;
shell disc; gorget; runtees; silver
broaches, crucifix, and hair ornaments),
smoking pipes (kaolin, pewter,
earthenware), spectacles (brass wire
with lenses), spoons (pewter, wood,
brass), stone tools (arrow shaft
fragments, flint core, hammerstone,
brass and stone projectile points), strike-
a-lights, textile fragments (cordage,
woven cloth with and without
brocade),whetstones, and wood
fragments including bowl and barrel
fragments.

The Euroamerican assemblage of
objects dates the burials to the 18th
century. Ethnohistoric, documentary,
and archeological evidence indicates
that the Conestoga Indian Town Site
was occupied by Seneca and
Susquehannock Indians between A.D.
1700-1763. There is no evidence to
contradict this.

Based on the above-mentioned
information, officials of The State
Museum of Pennsylvania have
determined that, pursuant to 43 CFR
10.2 (d)(1), the human remains listed
above represent the physical remains of
90 individuals of Native American
ancestry. Officials of The State Museum
of Pennsylvania also have determined
that, pursuant to 43 CFR 10.2 (d)(2), the
63,262 objects listed above are
reasonably believed to have been placed
with or near individual human remains
at the time of death or later as part of
the death rite or ceremony. Lastly,
officials of The State Museum of
Pennsylvania have determined that,
pursuant to 43 CFR 10.2 (e), there is a
relationship of shared group identity
that can be reasonably traced between
these Native American human remains
and associated funerary objects and the

Seneca Nation of New York, the Seneca-
Cayuga Tribe of Oklahoma, and the
Tonawanda Band of Seneca Indians of
New York.

This notice has been sent to officials
of the Seneca Nation of New York, the
Seneca-Cayuga Tribe of Oklahoma, and
the Tonawanda Band of Seneca Indians
of New York. Representatives of any
other Indian tribe that believes itself to
be culturally affiliated with these
human remains and associated funerary
objects should contact Stephen G.
Warfel, Senior Curator, Archaeology,
The State Museum of Pennsylvania, 300
North Street, Harrisburg, PA 17120—
0024, telephone (717) 783-2887, before
November 24, 2000. Repatriation of the
human remains and associated funerary
objects to the Seneca Nation of New
York, the Seneca-Cayuga Tribe of
Oklahoma, and the Tonawanda Band of
Seneca Indians of New York may begin
after that date if no additional claimants
come forward.

Dated: October 16, 2000
John Robbins,

Assistant Director, Cultural Resources
Stewardship and Partnerships

[FR Doc. 00-27396 Filed 10—-24—-00; 8:45 am|
BILLING CODE 4310-70-F

DEPARTMENT OF THE INTERIOR
National Park Service.

Notice of Inventory Completion for
Native American Human Remains and
Associated Funerary Objects in the
Possession of The State Museum of
Pennsylvania, Harrisburg, PA

AGENCY: National Park Service.
ACTION: Notice.

Notice is hereby given in accordance
with provisions of the Native American
Graves Protection and Repatriation Act
(NAGPRA), 43 CFR 10.9, of the
completion of an inventory of human
remains and associated funerary objects
in the possession of The State Museum
of Pennsylvania, Harrisburg, PA.

This notice is published as part of the
National Park Service’s administrative
responsibilities under NAGPRA, 43 CFR
10.2 (c). The determinations within this
notice are the sole responsibility of the
museum, institution, or Federal agency
that has control of these Native
American human remains and
associated funerary objects. The
National Park Service is not responsible
for the determinations within this
notice.

A detailed assessment of the human
remains was made by The State
Museum of Pennsylvania professional

staff in consultation with
representatives of the Wyandotte Tribe
of Oklahoma.

At an unknown time, human remains
representing 29 individuals and 53
associated funerary objects were
removed during excavations at the
Wyandotte Town Site (also known as
the West Pittsburg Site) (36Lr1), Taylor
Township, Lawrence County, PA by
Marco Hervatin. Mr. Hervatin donated
the remains and objects to The State
Museum of Pennsylvania in 1961. No
known individuals were identified. The
associated funerary objects include
buckskin leather fragments, unidentified
organic material, brass rings, shell
beads, and miscellaneous iron fragments
with wood attached.

The Euroamerican assemblage of
objects found with the remains dates the
burials to the 18th century.
Ethnohistoric, documentary, and
archeological evidence indicates that
the Wyandotte Town Site was occupied
by the Wyandotte Indians between A.D.
1747-1750. There is no evidence to
contradict this.

Based on the above-mentioned
information, officials of The State
Museum of Pennsylvania have
determined that, pursuant to 43 CFR
10.2 (d)(1), the human remains listed
above represent the physical remains of
29 individuals of Native American
ancestry. Officials of The State Museum
of Pennsylvania also have determined
that, pursuant to 43 CFR 10.2 (d)(2), the
53 objects listed above are reasonably
believed to have been placed with or
near individual human remains at the
time of death or later as part of the death
rite or ceremony. Lastly, officials of The
State Museum of Pennsylvania have
determined that, pursuant to 43 CFR
10.2 (e), there is a relationship of shared
group identity that can be reasonably
traced between these Native American
human remains and associated funerary
objects and the Wyandotte Tribe of
Oklahoma.

This notice has been sent to officials
of the Wyandotte Tribe of Oklahoma.
Representatives of any other Indian tribe
that believes itself to be culturally
affiliated with these human remains and
associated funerary objects should
contact Stephen G. Warfel, Senior
Curator, Archaeology, The State
Museum of Pennsylvania, 300 North
Street, Harrisburg, PA 17120-0024,
telephone (717) 783-2887, before
November 24, 2000. Repatriation of the
human remains and associated funerary
objects to the Wyandotte Tribe of
Oklahoma; may begin after that date if
no additional claimants come forward.
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Dated: October 16, 2000.
John Robbins,

Assistant Director, Cultural Resources
Stewardship and Partnerships.

[FR Doc. 00-27397 Filed 10-24—00; 8:45 am)]
BILLING CODE 4310-70-F

DEPARTMENT OF THE INTERIOR

Bureau of Reclamation Fish and
Wildlife Service

Rescission of Notice of Availability of
Final Environmental Impact Statement/
Environmental Impact Report

AGENCIES: Fish and Wildlife Service,
Bureau of Reclamation, Interior.
ACTION: Rescission of notice of
availability.

SUMMARY: This notice announces the
rescission of the notice of availability of
the joint Final Environmental Impact
Statement/Environmental Impact Report
(FEIS/EIR) for the Trinity River
Mainstem Fishery Restoration published
in the Federal Register on October 20,
2000 (65 FR 63087). The Notice of
Availability of the Final Environmental
Impact Statement for the proposed
Trinity River Mainstem Restoration in
the Federal Register on October 20,
2000, was issued in error. The FEIS/EIR
will be issued shortly. A revised notice
of availability will be issued in the
Federal Register at that time.

FOR FURTHER INFORMATION CONTACT: Dr.
MaryEllen Mueller, U.S. Fish and
Wildlife Service, 2800 Cottage Way,
Suite W-2606, Sacramento, CA 95825
(916) 414-6464.

Authority: NEPA, the National
Environmental Quality Improvement Act of
1970, as amended (42 U.S.C. 4371 et seq.);
E.O. 11514, March 5, 1970, as amended by
E.O. 11991, May 24, 1977; and CEQ
Regulations 40 CFR 1503.1).

Willie R. Taylor,

Director, Office of Environmental Policy and
Compliance.

[FR Doc. 00-27502 Filed 10—-24—00; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Bureau of Reclamation

Bay-Delta Advisory Council Meeting

AGENCY: Bureau of Reclamation,
Interior.

ACTION: Notice of meeting.

SUMMARY: The Bay-Delta Advisory
Council (BDAC) will meet on November
15, 2000, to discuss the Director’s
Report. CALFED Program Update, and

the Ecosystem Restoration Program. The
CALFED agencies will also formally
thank the Council for all their hard
work. This meeting is open to the
public. Interested persons may make
oral statements to BDAC, or may file
written statements for consideration.
Our practice is to make comments,
including names and home addresses of
respondents, available for public
review. Individual respondents may
request that we withhold their home
address form public disclosure, which
we will honor to the extent allowable by
law. There also may be circumstances in
which we would withhold a
respondent’s identity from public
disclosure, as allowable by law. If you
wish us to withhold your name and/or
address, you must state this
prominently at the beginning of your
comment. We will make all submissions
from organizations or businesses, and
from individuals identifying themselves
as representatives or officials of
organizations or businesses, available
for public disclosure in their entirety.
DATES: The BDAC meeting will be held
from 9:30 a.m. to 3 p.m. on Wednesday,
November 15, 2000.
ADDRESSES: The Bay-Delta Advisory
Council will meet at the Sacramento
Convention Center at 13th and “J”
Streets, Sacramento, CA 95814, (916)
264-5291.
FOR FURTHER INFORMATION CONTACT:
Eugenia Laychak, CALFED Bay-Delta
Program, at (916) 657—-2666. If
reasonable accommodation is needed
due to a disability, please contact the
Equal Employment Opportunity Office
at (916) 653—6952 or TDD (916) 653—
6934 at least one week prior to the
meeting.

SUPPLEMENTARY INFORMATION: The San
Francisco Bay/Sacramento-San Joaquin
Delta Estuary (Bay-Delta system) is a
critically important part of California’s
natural environment and economy. In
recognition of the serious problems
facing the region and the complex
resource management decisions that
must be made, the state of California
and the Federal government are working
together to stabilize, protect, restore,
and enhance the Bay-Delta system. The
State and Federal agencies with
management and regulatory
responsibilities in the Bay-Delta system
are working together as CALFED to
provide policy direction and oversight
for the process.

One area of Bay-Delta management
includes the establishment of a joint
State-Federal process to develop long-
term solutions to problems in the Bay-
Delta system related to fish and wildlife,
water supply reliability, natural

disasters, and water quality. The intent
is to develop a comprehensive and
balanced plan, which addresses all of
the resource problems. This effort, the
CALFED Bay-Delta Program (Program),
is being carried out under the policy
direction of CALFED. The Program is
exploring and developing a long-term
solution for a cooperative planning
process that will determine the most
appropriate strategy and actions
necessary to improve water quality,
restore health to the Bay-Delta
ecosystem, provide for a variety of
beneficial uses, and minimize Bay-Delta
system vulnerability. A group of citizen
advisors representing California’s
agricultural, environmental, urban,
business, fishing, and other interests
who have a stake in finding long-term
