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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 905
[Docket No. FV00-905—-4 IFR]

Oranges, Grapefruit, Tangerines, and
Tangelos Grown in Florida; Limiting
the Volume of Small Red Seedless
Grapefruit

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This rule limits the volume of
small red seedless grapefruit entering
the fresh market under the marketing
order covering oranges, grapefruit,
tangerines, and tangelos grown in
Florida. The marketing order is
administered locally by the Citrus
Administrative Committee (Committee).
This rule limits the volume of sizes 48
(at least 39416 inches in diameter) and 56
(at least 3546 inches in diameter) red
seedless grapefruit handlers can ship
during the first 11 weeks of the 2000—
2001 season beginning September 18,
2000.

This limitation provides a sufficient
supply of small-sized red seedless
grapefruit to meet market demand,
without saturating all markets with
these small sizes. This rule should help
stabilize the grapefruit market and
improve grower returns.

DATES: Effective September 18, 2000;
comments received by September 25,
2000, will be considered prior to
issuance of a final rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent to the Docket Clerk, Marketing
Order Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; Fax: (202) 720-5698, or

E-mail: moab.docketclerk@usda.gov. All
comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
will be made available for public
inspection in the Office of the Docket
Clerk during regular business hours, or
can be viewed at: http://
www.ams.usda.gov/fv/moab.html.

FOR FURTHER INFORMATION CONTACT:
William G. Pimental, Southeast
Marketing Field Office, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, P.O.
Box 2276, Winter Haven, Florida
33883-2276; telephone: (863) 299-4770,
Fax: (863) 299-5169; or George Kelhart,
Technical Advisor, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; telephone: (202) 720—
2491, Fax: (202) 720-5698.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, room 2525-S, P.O. Box
96456, Washington, DC 20090—6456;
telephone (202) 720-2491, Fax: (202)
720-5698, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 84 and Marketing Order No. 905,
both as amended (7 CFR part 905),
regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, hereinafter referred to
as the “order.” The marketing
agreement and order are effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601—
674), hereinafter referred to as the
“Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any

handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

The order provides for the
establishment of grade and size
requirements for Florida citrus, with the
concurrence of the Secretary. These
grade and size requirements are
designed to provide fresh markets with
citrus fruit of acceptable quality and
size. This helps create buyer confidence
and contributes to stable marketing
conditions. This is in the interest of
growers, handlers, and consumers, and
is designed to increase returns to
Florida citrus growers. The current
minimum grade standard for red
seedless grapefruit is U.S. No. 1, and the
minimum size requirement is size 56 (at
least 3546 inches in diameter).

This rule invites comments on
limiting the volume of small red
seedless grapefruit entering the fresh
market. This rule establishes limits on
the volume of sizes 48 and 56 red
seedless grapefruit handlers can ship
during the first 11 weeks of the 2000—
2001 season beginning September 18.
This rule supplies enough small-sized
red seedless grapefruit to meet market
demand, without saturating all markets
with these small sizes. This rule will
help stabilize the grapefruit market and
improve grower returns.

Section 905.52 of the order provides
authority to limit shipments of any
grade or size, or both, of any variety of
Florida citrus. Such limitations may
restrict the shipment of a portion of a
specified grade or size of a variety.
Under such a limitation, the quantity of
such grade or size that may be shipped
by a handler during a particular week is
established as a percentage of the total
shipments of such variety by such
handler in a prior period, established by
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the Committee and approved by the
Secretary, in which the handler shipped
such variety.

Section 905.153 of the regulations
provides procedures for limiting the
volume of small red seedless grapefruit
entering the fresh market. The
procedures specify that the Committee
may recommend that only a certain
percentage of sizes 48 and 56 red
seedless grapefruit be made available for
shipment into fresh market channels for
any week or weeks during the regulatory
period. The regulation period is 11
weeks long and begins the third Monday
in September. Under such a limitation,
the quantity of sizes 48 and 56 red
seedless grapefruit that may be shipped
by a handler during a regulated week is
calculated using the recommended
percentage. By taking the recommended
weekly percentage times the average
weekly volume of red grapefruit
handled by such handler in the previous
five seasons, handlers can calculate the
total volume of sizes 48 and 56 they
may ship in a regulated week.

This rule limits the volume of small
red seedless grapefruit that can enter the
fresh market for each week of the 11-
week period beginning September 18,
2000. This rule establishes the weekly
percentage for the first three weeks
(September 18 through October 8) at 45
percent; for the fourth through seventh
weeks (October 9 through November 5)
at 40 percent; and for the last four weeks
(November 6 through December 3) at 35
percent. This is a change from the
percentages originally recommended by
the Committee.

On May 26, 2000, the Committee
unanimously voted to establish a
weekly percentage of 25 percent for
each of the 11 weeks. The Committee’s
initial recommendation was issued as a
proposed rule published in the Federal
Register on July 11, 2000 (65 FR 42642).
No comments were received during the
comment period, which expired August
10, 2000. The Committee subsequently
met on August 31, 2000, and
unanimously recommended adjusting
the proposed percentages.

As in the previous three seasons, the
Committee initially recommended that
the weekly percentage of size regulation
be set at 25 percent for each week
during the regulatory period. The
Committee thought it was best to
recommend regulation at the most
restrictive level, 25 percent for each of
the 11 weeks in the regulated period,
and then relax the percentages as
warranted by information available
closer to the start of the season.

The Committee recognizes the need
for and the benefits of the weekly
percentage regulation. Members believe

that the problems associated with an
uncontrolled volume of small sizes
entering the market early in the season
will recur without such action.
However, the Committee believes based
on information now available that the
initial recommendation was too
restrictive, and recommended raising
the established base percentages from 25
percent for each of the regulation weeks.

The Committee met on August 31,
2000, and revisited the weekly
percentage issue and reviewed
information it had acquired since its
May meeting. In its discussion, the
Committee reviewed the initial
percentages recommended and the
current state of the crop. The Committee
also reexamined shipping information
from past seasons, looking particularly
at volume across the 11 weeks. The
Committee noted that more information
helpful in determining the appropriate
weekly percentages is available closer to
the start of the harvesting season. At the
time of the May meeting, grapefruit had
not yet begun to size, giving little
indication as to the distribution of sizes.
Only the most preliminary of crop
estimates was available, with the official
estimate not to be issued until October.

The 2000-2001 season crop seems to
be sizing well. Current indications are
that early-season conditions for this year
are similar to those of last season. Due
to the anticipated similarities, the
Committee considered the percentages
established last year as a basis for
discussing this year’s percentages.
Committee members thought that last
season’s percentages had worked well,
providing some restriction while
affording volume for those markets that
prefer the smaller sizes. In making its
recommendation, the Committee
considered that there had been a
reduction in the overall available
weekly industry base due to industry
consolidation, a reduction in shipments,
and packinghouse closings.

The available weekly industry base is
the sum of each individual handler’s
weekly base. A handler’s base is
calculated by taking that handlers total
red seedless grapefruit shipments
during the 33 week season for each of
the past five seasons, adding them
together and dividing by five to
calculate an average season. This
number is then divided by 33 to derive
the average week. This average week is
the base for each handler for each of the
11 weeks of the regulatory period. The
overall available industry base per week
was 937,257 cartons last season. For the
2000-2001 season, the base calculates to
875,688 cartons.

To recognize this reduction in
available base, the Committee

recommended establishing the weekly
percentages at levels slightly higher
than those established for last season.
The Committee agreed that the
percentage established for the first two
weeks of last season of 45 percent was
still appropriate, and recommended that
the percentages for the first two weeks
of the 2000/2001 season be established
at 45 percent. The Committee
recommended that the third week
should also be established at 45 percent,
a five percent increase from last season’s
third week percentage. For the next four
weeks the Committee recommended
that the weekly percentage be
established at 40 percent, an increase
from 37 percent for last season. For the
last four weeks of regulation, the
Committee recommended that the
percentage be established at 35 percent,
an increase from last season’s 32 percent
for the final four weeks.

The ongoing problems affecting the
European and Asian markets are also a
factor. In past seasons, these markets
have shown a strong demand for the
smaller-sized red seedless grapefruit.
The reduction in shipments to these
areas experienced during the last few
years is expected to continue during the
upcoming season. This reduction in
demand could result in a greater amount
of small sizes for remaining markets to
absorb. These factors increase the need
for restrictions to prevent the volume of
small sizes from overwhelming all
markets.

Therefore, based on available
information and the experiences from
past seasons, the Committee
recommended changing the initial
weekly percentages from their most
restrictive level. The Committee could
meet again during the regulation period,
as needed, when additional information
is available, and determine whether the
set percentage levels are appropriate.
Any changes to the weekly percentages
established by this rule would require
additional rulemaking and the approval
of the Secretary.

During the three seasons prior to
implementation of weekly percentage
regulations (1994-95, 1995-96, and
1996-97), returns for red seedless
grapefruit had been declining, often not
returning the cost of production. On-tree
prices for red seedless grapefruit had
fallen steadily from $9.60 per carton (¥
bushel) during the 1989-90 season, to
$3.45 per carton during the 1994-95
season, to $1.41 per carton during the
1996-97 season.

The Committee determined that one
problem contributing to the market’s
condition was the excessive number of
small-sized grapefruit shipped early in
the marketing season. In the 1994-95,
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1995-96, and 1996-97 seasons, sizes 48
and 56 accounted for 34 percent of total
shipments during the 11-week
regulatory period, with the average
weekly percentage exceeding 40 percent
of shipments. This contrasted with sizes
48 and 56 representing only 26 percent
of total shipments for the remainder of
the season.

While there is a market for early
grapefruit, shipping large quantities of
small red seedless grapefruit in a short
period oversupplies the fresh market for
these sizes and negatively impacts the
market for all sizes. For the majority of
the season, larger sizes return higher
prices than smaller sizes. However,
there is a push early to get fruit into the
market to take advantage of high prices
available at the beginning of the season.
The early season crop tends to have a
greater percentage of small sizes. This
creates a glut of smaller, lower-priced
fruit on the market, driving down the
price for all sizes.

At the start of the season, larger-sized
fruit command a premium price. In
some cases, the f.o.b. price is $4 to $10
more a carton than for the smaller sizes.
In October, the f.o.b. price for a size 27
averages around $14.00 per carton. This
compares to an average f.o.b. price of
$6.00 per carton for size 56. In the three
years before the issuance of a percentage
size regulation, by the end of the 11-
week period covered in this rule, the
f.o.b. price for large sizes dropped to
within $1 or $2 of the f.o.b. price for
small sizes.

In the three seasons prior to 1997-98,
prices of red seedless grapefruit fell
from a weighted average f.0.b. price of
$7.80 per carton to an average f.0.b.
price of $5.50 per carton during the
period covered by this rule. Later in the
season the crop sized to naturally limit
the amount of smaller sizes available for
shipment. However, the price structure
in the market had already been
negatively affected. The market never
recovered, and the f.o.b. price for all
sizes fell to around $5.00 to $6.00 per
carton for most of the rest of the season.

An economic study done by the
University of Florida—Institute of Food
and Agricultural Sciences (UF-IFAS) in
May 1997, found that on-tree prices had
fallen from a high near $7.00 per carton
in 1991-92 to around $1.50 per carton
for the 1996-97 season. The study
projected that if the industry elected to
make no changes, the on-tree price
would remain around $1.50 per carton.
The study also indicated that increasing
minimum size restrictions could help
raise returns.

The Committee believes that the over
shipment of smaller sized red seedless
grapefruit early in the season

contributes to poor returns for growers
and lower on-tree values. To address
this issue, the Committee voted to
utilize the provisions of § 905.153, and
established a weekly percentage of size
regulation during the first 11 weeks of
the 1997-98, 1998—99, and 1999-2000
seasons. The initial recommendation
from the Committee was to set the
weekly percentages at 25 percent for
each of the 11 weeks. Then, as more
information on the crop became
available, and as the season progressed,
the Committee met again and adjusted
its recommendations for the weekly
percentages as needed. Actual weekly
percentages established during the 11-
week period during the 1999-2000
season were 45 percent for the first two
weeks, 40 percent for the third week, 37
percent for the fourth through the
seventh week, and 32 percent for the
last four weeks. The Committee
considered information from past
seasons, crop estimates, fruit size, and
other available information in making
its recommendations.

The Committee has used the
percentage size regulation to the
betterment of the industry. Prices have
increased, and movement has been
stable. In each of the three seasons
following the 1996—-97 season, the
Committee has recommended utilizing
the percentage size rule. During the 11-
week period of regulation, the average
market price has been higher than for
the three years prior to regulation. In
late October, the average market price
for red seedless grapefruit was $9.31 for
the last three years regulation compared
to $7.22 for the same period for the
three years prior to regulation. Market
prices also remained at a higher level
following the regulation period, with an
average price of $7.31 in mid-December
compared to $6.02 for the three years
prior to regulation. The average season
price was also higher, with the past
three seasons averaging $7.13 compared
to $5.83 for the three prior years.

The on-tree earnings per box have
also been increasing for the past three
years, providing better returns to
growers. The on-tree price increased
from $3.42 for 1997-98, to $5.04 for
1998-99, to an estimated $6.46 for the
1999-2000 season.

Another benefit of percentage size
regulation has been in maintaining
higher prices for the larger-sized fruit.
Larger fruit commands a premium price
early in the season. The f.0.b. price for
a larger size can be $4 to $10 more per
carton than for smaller sizes. However,
the glut of smaller, lower-priced fruit on
the early market was driving down the
prices for all sizes. In the three years
prior to the implementation of the

percentage size rule, by the end of the
11-week period covered, the f.0.b. price
for the large sizes would drop to within
$2 of the f.o.b. price for the smaller
sizes. This was not acceptable to the
industry.

During the past three years of
regulation under the percentage size
rule, the average differential between
the carton price for a size 27 and the
price for a size 56 was $5.65 at the end
of October and remained at $3.43 in
mid-December. During the three years
prior to regulation, the average
differential between these two sizes was
$3.47 at the end of October, but by mid-
December the price for the larger size
had dropped to within $1.68 of the price
for the smaller-size fruit. In fact, the
average prices for each size were higher
during the three years with regulation
than for the three years prior to
regulation. The average prices for size
27, size 32, size 36, and size 40 during
the 11-week period for the last three
years were $9.07, $7.91, $7.16, and
$6.62, respectively. This compares to
the average prices for the same sizes
during the same period for the three
years prior to regulation of $6.48, $5.63,
$5.59, and $5.34, respectively.

The percentage size regulation has
also been helpful in stabilizing the
volume of small sizes entering the fresh
market early in the season. During the
three years prior to regulation, small
sizes accounted for over 34 percent of
the total shipments of red seedless
grapefruit during the 11-week period
covered in the rule. This compares to 31
percent for the same period for the last
three years of regulation. There has also
been a 43 percent reduction in the
volume of small sizes entering the fresh
market during the 11-week regulatory
period from 1995-96 to 1999-2000.

An economic study done by Florida
Citrus Mutual (Lakeland, Florida) in
April 1998 found that the weekly
percentage regulation had been
effective. The study stated that part of
the strength in early season pricing
appeared to be due to the use of the
weekly percentage rule to limit the
volume of sizes 48 and 56. It said that
prices were generally higher across the
size spectrum with sizes 48 and 56
having the largest gains, and larger-sized
grapefruit registering modest
improvements. The rule shifted the size
distribution toward the higher-priced,
larger-sized grapefruit, which helped
raise weekly average f.o.b. prices. It
further stated that size 48 and 56
grapefruit accounted for around 27
percent of domestic shipments during
the same 11 weeks during the 1996-97
season. Comparatively, sizes 48 and 56
accounted for only 17 percent of
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domestic shipments during the same

period in 1997-98, as small sizes were
used to supply export customers with
preferences for small-sized grapefruit.

During deliberations in past seasons
as to weekly percentages, the Committee
considered how past shipments had
affected the market. Based on available
statistical information, the Committee
members believed that once shipments
of sizes 48 and 56 reach levels above
250,000 cartons a week, prices declined
on those and most other sizes of red
seedless grapefruit. The Committee
believed that if shipments of small sizes
could be maintained at around 250,000
cartons a week, prices should stabilize
and demand for larger, more profitable
sizes should increase.

While the Committee did eventually
vote last season to increase the weekly
percentages, shipments of sizes 48 and
56 during the 11 weeks regulated
remained close to the 250,000-carton
mark. This may have contributed to the
success of the regulation.

In setting the weekly percentage for
each week at 25 percent for the 2000—
2001 season, the total available
allotment would have approximated
218,922 (25 percent of the total industry
base of 875,688 cartons). Consequently,
there is room to increase the percentages
while holding weekly shipments of
sizes 48 and 56 close to the 250,000-
carton mark, as was done last season.

In making its recommendation, the
Committee reviewed experiences from
the past seasons. The Committee
examined shipment data covering the
11-week regulatory period for the last
three regulated seasons and the three
prior seasons. The information
contained the amounts and percentages
of sizes 48 and 56 shipped during each
week. The Committee believes
establishing weekly percentages during
the last three seasons was successful.
The past regulations helped maintain
prices at a higher level than the
previous years without regulation, and
sizes 48 and 56 by count and as a
percentage of total shipments were
reduced. The Committee considered the
past problems and the success of the
percentage rule and decided to
recommend using the percentage of size
provisions for the coming season
beginning September 18, 2000.

Therefore, this rule establishes the
weekly percentages for these small sizes
at 45 percent for the first three weeks
(September 18 through October 8); for
the fourth through seventh weeks
(October 9 through November 5) at 40
percent; and for the last four weeks
(November 6 through December 3) at 35
percent.

Under § 905.153, the quantity of sizes
48 and 56 red seedless grapefruit that
may be shipped by a handler during a
regulated week will be calculated using
the recommended percentages 45, 40, or
35 percent, depending on the week. By
taking the weekly percentage times the
average weekly volume of red grapefruit
handled by such handler in the previous
five seasons, handlers can calculate the
total volume of sizes 48 and 56 they
may ship in a regulated week.

The Committee calculates an average
week for each handler using the
following formula. The total red
seedless grapefruit shipments by a
handler during the 33 week period
beginning the third Monday in
September and ending the first Sunday
in May during the previous five seasons
are added and divided by five to
establish an average season. This
average season is then divided by the 33
weeks to derive the average week. This
average week is the base for each
handler for each of the 11 weeks of the
regulatory period. The weekly
percentage, in this case either 45, 40, or
35 percent, is multiplied by a handler’s
average week. The product is that
handler’s total allotment of sizes 48 and
56 red seedless grapefruit for the given
week.

Under this rule handlers can fill their
allotment with size 56, size 48, or a
combination of the two sizes such that
the total of these shipments are within
the established limits. The Committee
staff will perform the specified
calculations and provide them to each
handler.

The average week for handlers with
less than five previous seasons of
shipments is calculated by averaging the
total shipments for the seasons they did
ship red seedless grapefruit during the
immediately preceding five years and
dividing that average by 33. New
handlers with no record of shipments
have no prior period on which to base
their average week. Therefore, a new
handler can ship small sizes equal to 45,
40, or 35 percent, depending on the
week, of their total volume of shipments
during their first shipping week
(depending on when they begin
shipping). Once a new handler has
established shipments, their average
week is calculated as an average of the
weeks they have shipped during the
current season.

The regulatory period begins the third
Monday in September, September 18,
2000. Each regulation week would begin
Monday at 12 a.m. and end at 11:59
p-m. the following Sunday, since most
handlers keep records based on Monday
being the beginning of the workweek.

The rules and regulations governing
percentage size regulation contain a
variety of provisions designed to
provide handlers with some marketing
flexibility. When the Secretary
establishes regulation for a given week,
the Committee calculates the quantity of
small red seedless grapefruit that may
be handled by each handler. Section
905.153(d) provides allowances for
overshipments, loans, and transfers of
allotment. These tolerances allow
handlers the opportunity to supply their
markets while limiting the impact of
small sizes.

During any week for which the
Secretary has fixed the percentage of
sizes 48 and 56 red seedless grapefruit,
any handler could handle an amount of
sizes 48 or 56 red seedless grapefruit not
to exceed 110 percent of their allotment
for that week. The quantity of
overshipments (the amount shipped in
excess of a handler’s weekly allotment)
will be deducted from the handler’s
allotment for the following week.
Overshipments are not allowed during
week 11 because there are no allotments
the following week from which to
deduct the overshipments.

If handlers fail to use their entire
allotments in a given week, the amounts
undershipped are not carried forward to
the following week. However, a handler
to whom an allotment has been issued
can lend or transfer all or part of such
allotment (excluding the overshipment
allowance) to another handler. In the
event of a loan, each party, prior to the
completion of the loan agreement,
notifies the Committee of the proposed
loan and date of repayment. If a transfer
of allotment is desired, each party will
promptly notify the Committee so that
proper adjustments of the records can be
made. In each case, the Committee
confirms in writing all such transactions
prior to the following week.

The Committee can also act on behalf
of handlers wanting to arrange allotment
loans or participate in the transfer of
allotment. Repayment of an allotment
loan is at the discretion of the handlers
party to the loan. The Committee will
notify each handler prior to that
particular week of the quantity of sizes
48 and 56 red seedless grapefruit such
handler can handle during a particular
week, making the necessary adjustments
for overshipments and loan repayments.

This rule does not affect the provision
that handlers may ship up to 15
standard packed cartons (12 bushels) of
fruit per day exempt from regulatory
requirements. Fruit shipped in gift
packages that are individually
addressed and not for resale, and fruit
shipped for animal feed are also exempt
from handling requirements under
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specific conditions. Also, fruit shipped
to commercial processors for conversion
into canned or frozen products or into

a beverage base are not subject to the
handling requirements under the order.

The introductory text of § 905.350 is
proposed to be modified to reflect the
Committee recommendation to establish
the minimum size for red seedless
grapefruit at size 56 on a continuous
basis. A proposed rule to implement
this recommendation will be published
in a separate issue of the Federal
Register.

Section 8e of the Act requires that
whenever grade, size, quality, or
maturity requirements are in effect for
certain commodities under a domestic
marketing order, including grapefruit,
imports of that commodity must meet
the same or comparable requirements.
This rule does not change the minimum
grade and size requirements under the
order, only the percentages of sizes 48
and 56 red grapefruit that may be
handled. Therefore, no change is
necessary in the grapefruit import
regulations as a result of this action.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA),
AMS has considered the economic
impact of this action on small entities.
Accordingly, AMS has prepared this
final regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 75 grapefruit
handlers subject to regulation under the
order and approximately 11,000 growers
of citrus in the regulated area. Small
agricultural service firms, which
includes handlers, have been defined by
the Small Business Administration
(SBA) as those having annual receipts of
less than $5,000,000, and small
agricultural producers are defined as
those having annual receipts of less than
$500,000 (13 CFR 121.201).

Based on industry and Committee
data, the average annual f.0.b. price for
fresh Florida red grapefruit during the
1999-2000 season was around $7.52 per
45 bushel carton, and total fresh
shipments for the 1999-2000 season are
estimated at 25.6 million cartons of red
grapefruit. Approximately 25 percent of
all handlers handled 70 percent of
Florida grapefruit shipments. In
addition, many of these handlers ship

other citrus fruit and products which
are not included in Committee data but
would contribute further to handler
receipts. Using the average f.0.b. price,
about 69 percent of grapefruit handlers
could be considered small businesses
under SBA’s definition. Therefore, the
majority of Florida grapefruit handlers
may be classified as small entities. The
majority of Florida grapefruit producers
also may be classified as small entities.

This rule limits the volume of small
red seedless grapefruit entering the fresh
market during the first 11 weeks of the
2000-01 season, beginning September
18, 2000. The over shipment of smaller-
sized red seedless grapefruit early in the
season has contributed to below
production cost returns for growers and
lower on tree values. This rule limits the
volume of sizes 48 and 56 red seedless
grapefruit by setting the weekly
percentage for the 11 weeks at 45
percent for the first three weeks
(September 18 through October 8); for
the fourth through seventh weeks
(October 9 through November 5) at 40
percent; and for the last four weeks
(November 6 through December 3) at 35
percent. This is a change from the
Committee’s original recommendation
of a 25 percent weekly percentage for
the 11 weeks. The quantity of sizes 48
and 56 red seedless grapefruit that may
be shipped by a handler during a
particular week is calculated using the
recommended percentage. This rule
utilizes the provisions of § 905.153.
Authority for this action is provided in
§905.52 of the order.

While this rule may necessitate spot
picking, which could entail slightly
higher harvesting costs, many in the
industry are already using the practice.
In addition, because this regulation is
only in effect for part of the season, the
overall effect on costs is minimal. This
rule is not expected to appreciably
increase costs to producers. Over the
past three seasons, producers have
adjusted their harvesting operations to
more efficiently conform with the
percentage size regulation and to keep
their harvesting costs as low as possible.

If a 25 percent restriction on small
sizes had been applied during the 11-
week period for the three seasons prior
to the 1997-98 season, an average of 4.2
percent of overall shipments during that
period would have been constrained by
regulation. A large percentage of this
volume most likely could have been
replaced by larger sizes for which there
are no volume restrictions. Under
regulation, larger sizes have been
substituted for smaller sizes with a
nominal effect on overall shipments.
Also, handlers can transfer, borrow, or
loan allotment based on their needs in

a given week. Handlers also have the
option of over shipping their allotment
by 10 percent in a week, provided the
overshipment is deducted from the
following week’s shipments.
Approximately 120 loans and transfers
were utilized last season. Statistics for
1999-2000 show that in none of the
regulated weeks was the total available
allotment used. Therefore, the overall
impact of this regulation on total
shipments should be minimal.

Handlers and producers have received
higher returns under percentage size
regulation. In late October, during the
last three years with regulation, the
average market price for red seedless
grapefruit was $9.31 compared to $7.22
for the same time during the three years
prior to regulation. Prices have also
remained higher, with an average price
of $7.31 in mid-December during
regulation compared to $6.02 for the
three years prior to regulation. The
average season price was also higher,
with the past three seasons with
regulation averaging $7.13 compared to
$5.83 for the three prior seasons.

The on-tree earnings per box have
also increased for the past three years,
providing better returns to growers. The
on-tree price increased from $3.42 for
1997-98, to $5.04 for 1998-99, to an
estimated $6.46 for the 1999-2000
season. These increased returns when
coupled with the overall volume of red
seedless grapefruit more than offset any
additional costs associated with this
regulation.

The purpose of this rule is to help
stabilize the market and improve grower
returns by limiting the volume of small
sizes marketed early in the season. This
rule provides a supply of small-sized
red seedless grapefruit sufficient to meet
market demand, without saturating all
markets with these small sizes. The
opportunities and benefits of this rule
are expected to be available to all red
seedless grapefruit handlers and
growers regardless of their size of
operation.

The Committee considered one
alternative to taking this action. The
alternative was leaving the weekly
percentages at 25 percent. However, the
Committee believed that the 25 percent
level was too restrictive. Therefore, this
option was rejected.

Handlers utilizing the flexibility of
the loan and transfer aspects of this
action are required to submit a form to
the Committee. The rule increases the
reporting burden on approximately 75
handlers of red seedless grapefruit who
will be taking about 0.03 hour to
complete each report regarding
allotment loans or transfers. The
information collection requirements
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contained in this section have been
approved by the Office of Management
and Budget (OMB) under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. Chapter 35) and assigned
OMB number 0581-0094. As with all
Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sectors.

The Department has not identified
any relevant Federal rules that
duplicate, overlap or conflict with this
interim final rule. However, red seedless
grapefruit must meet the requirements
as specified in the U.S. Standards for
Grades of Florida Grapefruit (7 CFR
51.760 through 51.784) issued under the
Agricultural Marketing Act of 1946 (7
U.S.C. 1621 through 1627).

The Committee’s meeting was widely
publicized throughout the citrus
industry and all interested persons were
invited to attend the meeting and
participate in Committee deliberations
on all issues. Like all Committee
meetings, the May 26, 2000 and the
August 31, 2000, meetings were public
meetings and all entities, both large and
small, were able to express views on
this issue. Interested persons are invited
to submit information on the regulatory
and informational impacts of this action
on small businesses.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
fv/moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

A proposed rule concerning this
action was published in the Federal
Register on July 11, 2000 (65 FR 42642).
Copies of the rule were mailed or sent
via facsimile to all Committee members
and grapefruit growers and handlers.
The Office of the Federal Register, the
Department, and the Committee also
made this rule available through the
Internet.

A 30-day comment period was
provided to allow interested persons to
respond to the proposal. The comment
period ended August 10, 2000. No
comments were received.

As previously stated, subsequent to
the issuance of the proposed rule, the
Committee met and recommended
modifying its original recommendation.
The Committee recommended that the
weekly percentages be changed from 25
percent for each of the 11 regulated
weeks to 45 percent for the first three
weeks (September 18 through October
8); 40 percent for the next four weeks

(October 9 through November 5); and 35
percent for the last four weeks
(November 6 through December 3).
Because of this recommendation, the
Department has determined that
interested parties should be provided
the opportunity to comment on the
changes to the original
recommendation. However, the
Department has further determined that
extending the comment period with no
percentages in effect limiting the
shipment of small red seedless
grapefruit when the period of regulation
begins would be detrimental to the
industry. Therefore, the Department is
instituting the regulations on small red
seedless grapefruit through this interim
final rule that allows 10 additional days
to comment.

Ten days is deemed appropriate
because the regulation period begins
September 18, 2000, and continues for
11 weeks. Adequate time will be
necessary so that any changes made to
the regulations based on comments filed
could be made effective during the 11
week period. All comments received
will be considered before a final
determination is made on this matter.

After consideration of all relevant
material presented, including the
information and recommendations
submitted by the Committee, and other
information, it is found that this rule, as
hereinafter set forth, will tend to
effectuate the declared policy of the Act.

Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register.
This rule needs to be in place when the
regulatory period begins September 18,
2000, and handlers begin shipping
grapefruit. This issue has been widely
discussed at various industry and
association meetings, and the
Committee has kept the industry well
informed. Interested persons have had
time to determine and express their
positions. In addition, these small red
grapefruit are already being harvested
and handlers need to know the amount
they will be allowed to ship. Further,
handlers are aware of this rule, which
was recommended at public meetings.
Also a 30-day comment period was
provided for in the proposed rule and a
10-day comment period is provided in
this rule.

List of Subjects in 7 CFR Part 905

Grapefruit, Marketing agreements,
Oranges, Reporting and recordkeeping
requirements, Tangelos, Tangerines.

For the reasons set forth in the
preamble, 7 CFR part 905 is amended as
follows:

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

1. The authority citation for 7 CFR
Part 905 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. Section 905.350 is revised to read
as follows:

§905.350 Red seedless grapefruit
regulation.

This section establishes the weekly
percentages to be used to calculate each
handler’s weekly allotment of small
sizes. Handlers can fill their allotment
with size 56, size 48, or a combination
of the two sizes such that the total of
these shipments are within the
established weekly limits. The weekly
percentages for size 48 (3%6 inches
minimum diameter) and size 56 (3516
inches minimum diameter) red seedless
grapefruit grown in Florida, which may
be handled during the specified weeks
are as follows:

Weekl

WL percentgge
(a) 9/18/00 through 9/24/00 ...... 45
(b) 9/25/00 through 10/1/00 ...... 45
(c) 10/2/00 through 10/8/00 ...... 45
(d) 10/9/00 through 10/15/00 .... 40
(e) 10/16/00 through 10/22/00 .. 40
(f) 10/23/00 through 10/29/00 ... 40
(9) 10/30/00 through 11/5/00 .... 40
(h) 11/6/00 through 11/12/00 .... 35
(i) 11/23/00 through 11/19/00 ... 35
(j) 11/20/00 through 11/26/00 ... 35
(k) 11/27/00 through 12/3/00 .... 35

Dated: September 12, 2000.
Robert C. Keeney,

Deputy Administrator, Fruit and Vegetable
Programs.
[FR Doc. 00-23820 Filed 9-12—-00; 3:43 pm]

BILLING CODE 3410-02-U
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—-CE-84—-AD; Amendment 39—
11897; AD 2000-18-12]

RIN 2120-AA64

Airworthiness Directives; Polskie
Zaklady Lotnicze Spolka zo.o. Models
PZL M18, PZL M18A, and PZL M18B
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to all Polskie Zaklady Lotnicze
Spolka zo.o. (PZL-Mielac) Models PZL
M18, PZL M18A, and PZL M18B
airplanes. This AD requires you to
repetitively inspect the centerwing-to-
outboard wing attach joints for cracks in
the lugs, corrosion in the main holes,
and ovalization of the main holes; repair
corrosion and apply anti-corrosion
protection; replace the wing attach
joints, as necessary; and eliminate any
ovalization of the wing main joint holes.
This AD is the result two instances of
in-flight wing separation on Model PZL
M18A airplanes where severe corrosion
and pitting led to high stress
concentrations on the wing attachment
joints. The actions specified by this AD
are intended to detect and correct cracks
in the lugs, corrosion in the main holes,
and ovalization of the main holes, in the
centerwing-to-outboard wing attach
joints. Such damage could result in
failure of the joints with consequent in-
flight wing separation.

DATES: This amendment becomes
effective on September 27, 2000.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the
regulations as of September 27, 2000.

The FAA must receive any comments
on this rule on or before October 17,
2000.

ADDRESSES: Submit comments in
triplicate to FAA, Central Region, Office
of the Regional Counsel, Attention:
Rules Docket No. 99—-CE-84—AD, 901
Locust, Room 506, Kansas City,
Missouri 64106.

You may get the service information
referenced in this AD from Polskie
Zaklady Lotnicze Spolka zo.o0., Wojska
Polskiego 3, 39-300 Mielec, Poland,;
telephone: 48 17 788 7818; e-mail:
pzlservice@ptc.pl. You may examine
this information at FAA, Central Region,
Office of the Regional Counsel,

Attention: Rules Docket No. 99-CE—-84—
AD, 901 Locust, Room 506, Kansas City,
Missouri 64106; or at the Office of the
Federal Register, 800 North Capitol
Street, NW, suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Brain Hancock, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4143; facsimile: (816) 329-4090.
SUPPLEMENTARY INFORMATION:

Discussion

What events have caused this AD?
The FAA has received reports of two
instances of in-flight wing separation on
Model PZL M18A airplanes.

Investigation of the occurrences
reveals that severe corrosion and pitting
led to high stress concentrations on the
centerwing-to-outboard wing attach
joints. This resulted in cracks that ran
radially from the bore of the fitting. The
cracking consequently caused the in-
flight separation of the wing on the two
airplanes.

The Models PZL M18, PZL M18A,
and PZL M18B incorporate a similar
type design.

What are the consequences if the
condition is not corrected? Cracked or
corroded centerwing-to-outboard wing
attach joints could result in failure of
the joints with consequent in-flight
wing separation.

Relevant Service Information

Is there service information that
applies to this subject? Polskie Zaklady
Lotnicze Co. Ltd. has issued Service
Bulletin No. E/02.170/2000, dated
August 3, 2000.

What are the provisions of this service
bulletin? This service bulletin includes
procedures for:

—Inspecting the centerwing-to-outboard
wing attach joints for cracks in the
lugs, corrosion in the main holes, and
ovalization of the main holes;

—Repairing corrosion and applying
anti-corrosion protection;

—Replacing the wing attach joints; and

—Eliminating ovalization of the wing
main joint holes.

The FAA’s Determination and an
Explanation of the Provisions of the AD

What has FAA decided? After
examining the circumstances and
reviewing all available information
related to the incidents described above,
FAA has determined that:

—An unsafe condition exists or could
develop on PZIL-Mielac Models PZL
M18, PZL M18A, and PZL M18B
airplanes of the same type design to
those referenced above;

—The actions specified in the above
service bulletin should be

incorporated on the affected
airplanes; and

—AD action should be taken to detect
and correct cracks in the lugs,
corrosion in the main holes, and
ovalization of the main holes, in the
centerwing-to-outboard wing attach
joints. Such damage could result in
failure of the joints with consequent
in-flight wing separation.

What does this AD require? This AD
requires you to:

—Repetitively inspect the centerwing-
to-outboard wing attach joints for
cracks in the lugs, corrosion in the
main holes, and ovalization of the
main holes;

—Repair corrosion and apply anti-
corrosion protection;

—Replace the wing attach joints, as
necessary; and

—Eliminate any ovalization of the wing
main joint holes.

You must use magnetic particle
methods to accomplish the inspection,
and use the procedures included in the
maintenance manual. All other
procedures to accomplish this AD are
included in Polskie Zaklady Lotnicze
Co. Ltd. Service Bulletin No. E/02.170/
2000, dated August 3, 2000.

We will give initial inspection credit
to any owner/operator where the
centerwing-to-outboard attach joints
were inspected within the last 9 months
using magnetic particle methods as
specified in the maintenance manual.

What is the compliance time of this
AD? The initial inspection compliance
time of this AD is “Upon accumulating
3,000 hours time-in-service (TIS) on the
airplane or within 30 calendar days after
the effective date of this AD, whichever
occurs later.” The repetitive compliance
time of this AD is “Within 500 hours
TIS or 12 calendar months after the
initial inspection, whichever occurs
first; and thereafter at intervals not to
exceed 500 hours or 12 calendar
months, whichever occurs first.”

Why is the compliance presented in
both calendar time and hours time-in-
service (TIS)? Unless you accomplished
the initial inspection within the last 9
calendar months from the effective date
of the AD, you must accomplish the
initial inspection when the airplane has
accumulated 3,000 hours TIS or 30
days, whichever occurs later. Since
most of the affected airplanes have
accumulated more than 3,000 hours TIS,
the 30 days allows a grace period of 30
days for those airplanes. This will
assure that:

—The high TIS airplanes have the
inspection accomplished within 30
days;
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—The low TIS airplanes will have the
inspection accomplished at 3,000
hours total TIS; and

—None of the affected airplanes will be
unnecessarily grounded as a result of
this action.

The repetitive compliance time
assures that cracks and corrosion do not
go undetected on all airplanes by:
—Requiring inspection within 500

hours TIS on the high-usage airplanes;

and

—Requiring inspection within 12
calendar months on the low-usage
airplanes.

This would allow the airplane
owners/operators to schedule the
inspections at regularly scheduled
maintenance activities.

Will I have the opportunity to
comment prior to the issuance of the
rule? Because the unsafe condition
described in this document could result
in an in-flight separation of the wing,
FAA finds that notice and opportunity
for public prior comment are
impracticable. Therefore, good cause
exists for making this amendment
effective in less than 30 days.

Comments Invited

How do I comment on this AD?
Although this action is in the form of a
final rule and was not preceded by
notice and opportunity for public
comment, we invite your comments on
the rule. You may submit whatever
written data, views, or arguments you
choose. You need to include the rule’s
docket number and submit your
comments in triplicate to the address
specified under the caption ADDRESSES.
We will consider all comments received
on or before the closing date specified
above. We may amend this rule in light
of comments received. Factual
information that supports your ideas
and suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether we
need to take additional rulemaking
action.

Are there any specific portions of the
AD I should pay attention to? The FAA
specifically invites comments on the
overall regulatory, economic,

environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. You may examine all
comments we receive before and after
the closing date of the rule in the Rules
Docket. We will file a report in the
Rules Docket that summarizes each FAA
contact with the public that concerns
the substantive parts of this AD.

The FAA is reviewing the writing
style we currently use in regulatory
documents, in response to the
Presidential memorandum of June 1,
1998. That memorandum requires
federal agencies to communicate more
clearly with the public. We are
interested in your comments on whether
the style of this document is clearer, and
any other suggestions you might have to
improve the clarity of FAA
communications that affect you. You
can get more information about the
Presidential memorandum and the plain
language initiative at http://
www.plainlanguage.gov.

How can I be sure FAA receives my
comment? If you want us to
acknowledge the receipt of your
comments, you must include a self-
addressed, stamped postcard. On the
postcard, write “Comments to Docket
No. 99-CE-84—-AD.” We will date stamp
and mail the postcard back to you.

Regulatory Impact

Does this AD impact relations
between Federal and State
governments?

These regulations will not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, FAA
has determined that this final rule does
not have federalism implications under
Executive Order 13132.

Does this AD involve a significant rule
or regulatory action? The FAA has
determined that this regulation is an
emergency regulation that must be
issued immediately to correct an unsafe
condition in aircraft, and is not a
significant regulatory action under
Executive Order 12866. It has been
determined further that this action

involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979). If it
is determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket
(otherwise, an evaluation is not
required). A copy of it, if filed, may be
obtained from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
FAA amends part 39 of the Federal
Aviation Regulations (14 CFR part 39) as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. FAA amends Section 39.13 by
adding a new airworthiness directive
(AD) to read as follows:

2000-18-12 Polskie Zaklady Lotnicze
Spolka zo.0.: Amendment 39-11897;
Docket No. 99—CE-84—AD.

(a) What airplanes are affected by this AD?
This AD applies to Models PZL M18, PZL
M18A, and PZL M18B airplanes, all serial
numbers, certificated in any category.

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
above airplanes on the U.S. Register must
comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to detect and correct cracks in the lugs,
corrosion in the main holes, and ovalization
of the main holes, in the centerwing-to-
outboard wing attach joints. Such damage
could result in failure of the joints with
consequent in-flight wing separation.

(d) What must I do to address this
problem? To address this problem, you must
accomplish the following:

Action

Compliance time

Procedures

(1) Inspect, using magnetic particle methods,
the centerwing-to-outboard wing attach joints
for cracks in the lugs, corrosion in the main

holes, and ovalization of the main holes.

(i) Initial inspection: Unless you have accom-
plished the required inspection since De-
cember 27, 1999 (9 months before the ef-

fective date of the AD), accomplish upon
accumulating 3,000 hours time-in-service
(TIS) on the airplane or within 30 days after
September 27, 2000 (the effective date of
this AD), whichever occurs later.

(ii) Repetitive inspections:

As specified in Polskie Zak Ady Lotnicze Co.
Ltd. Service Bulletin No. E/02.170/2000,
dated August 3, 2000. Use the magnetic
particle inspection procedures that are in
the maintenance manual for these inspec-
tions.
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Action

Compliance time

Procedures

(2) After each inspection, repair corrosion dam-
age found to the extent allowed in the service
bulletin and apply anti-corrosion protection.

(3) After each inspection, replace the wing at-
tach joints if found cracked or if the corrosion
damage is more than is specified in the serv-
ice bulletin.

(4) After each inspection, eliminate any
ovalization of the wing main joint holes.

(A) For existing attach joints: Within 500
hours TIS or 12 calendar months, which-
ever occurs first, after the initial inspection;
and thereafter at intervals not to exceed
500 hours TIS or 12 calendar months,
whichever occurs first. The first repetitive
inspection starts at 12 calendar months
after the last inspection for those airplanes
that already had the initial inspection ac-
complished since December 27, 1999 (9
months before the effective date of this AD).

(B) For new attach joints: Upon accumulating
3,000 hours TIS on the joint, and thereafter
at intervals not to exceed 500 hours TIS or
12 calendar months, whichever occurs first.

Prior to further flight after the inspection
where the discrepancy was found.

Prior to further flight after the inspection
where the discrepancy was found.

Prior to further flight after the inspection
where the discrepancy was found.

In accordance with the procedures in Polskie
Zak Ady Lotnicze Co. Ltd. Service Bulletin
No. E/02.170/2000, dated August 3, 2000.

In accordance with the procedures in Polskie
Zak Ady Lotnicze Co. Ltd. Service Bulletin
No. E/02.170/2000, dated August 3, 2000.

In accordance with the procedures in Polskie
Zak Ady Lotnicze Co. Ltd. Service Bulletin
No. E/02.170/2000, dated August 3, 2000.

(e) Can I comply with this AD in any other
way? You may use an alternative method of
compliance or adjust the compliance time if:

(1) Your alternative method of compliance
provides an equivalent level of safety; and

(2) The Manager, Small Airplane
Directorate, approves your alternative.
Submit your request through an FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Small Airplane Directorate.

Note: This AD applies to each airplane
identified in paragraph (a) of this AD,
regardless of whether it has been modified,
altered, or repaired in the area subject to the
requirements of this AD. For airplanes that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if you have not
eliminated the unsafe condition, specific
actions you propose to address it.

(f) Where can I get information about any
already-approved alternative methods of
compliance? Contact the Small Airplane
Directorate, 901 Locust, Room 301, Kansas
City, Missouri 64106; telephone: (816) 329—
4121; facsimile: (816) 329—-4091.

(g) What if I need to fly the airplane to
another location to comply with this AD? The
FAA can issue a special flight permit under
sections 21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197 and
21.199) to operate your airplane to a location
where you can accomplish the requirements
of this AD.

(h) Are any service bulletins incorporated
into this AD by reference? You must
accomplish the actions required by this AD
in accordance with Polskie Zak Ady Lotnicze
Co. Ltd. Service Bulletin No. E/02.170/2000,

dated August 3, 2000. The Director of the
Federal Register approved this incorporation
by reference under 5 U.S.C. 552(a) and 1 CFR
part 51. You can get copies from Polskie
Zaklady Lotnicze Spolka zo.o., Wojska
Polskiego 3, 39-300 Mielec, Poland. You may
look at copies at FAA, Central Region, Office
of the Regional Counsel, 901 Locust, Room
506, Kansas City, Missouri, or at the Office
of the Federal Register, 800 North Capitol
Street, NW, suite 700, Washington, DC.

(i) When does this amendment become
effective? This amendment becomes effective
on September 27, 2000.

Issued in Kansas City, Missouri, on
September 5, 2000.
Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 00-23322 Filed 9—14-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 558
New Animal Drugs for Use in Animal
Feeds; Narasin and Bacitracin Zinc

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a new animal drug
application (NADA) filed by Roche
Vitamins, Inc. The NADA provides for

use of approved narasin and bacitracin
zinc Type A medicated articles to make
two-way combination Type C medicated
feeds used for prevention of coccidiosis,
increased rate of weight gain, and
improved feed efficiency in broiler
chickens.

DATES: This rule is effective September
15, 2000.

FOR FURTHER INFORMATION CONTACT:
Charles J. Andres, Center for Veterinary
Medicine (HFV128), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 301-827—-1600.

SUPPLEMENTARY INFORMATION: Roche
Vitamins, Inc., 45 Waterview Blvd.,
Parsippany, NJ 07054—-1298, filed NADA
140-865 that provides for use of
Monteban™ (36, 45, 54, 72, or 90 grams
per pound (g/1b) narasin activity) and
Baciferm™ (10, 25, 40, or 50 g/lb
bacitracin activity as bacitracin zinc)
Type A medicated articles to make two-
way combination Type C medicated
feeds for broiler chickens. The
combination Type C medicated feeds
contain 54 to 72 g/ton narasin and 4 to
50 g/ton bacitracin zinc and are used for
prevention of coccidiosis caused by
Eimeria necatrix, E. tenella, E.
acervulina, E. brunetti, E. mivati, and E.
maxima; and for increased rate of
weight gain and improved feed
efficiency in broiler chickens. The
NADA is approved as of August 7, 2000,
and the regulations are amended in
§§558.78 and 558.363 (21 CFR 558.78
and 558.363) to reflect the approval. The
basis of approval is discussed in the
freedom of information summary.
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Section 558.78 is also amended
editorially to consolidate the cross-
references for approved combinations in
paragraph (d)(3) and list them in
alphabetical order.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 514.11(e)(2)(ii), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

The agency has determined under 21
CFR 25.33(a)(2) that this action is of a
type that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 558
Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

1. The authority citation for 21 CFR
part 558 continues to read as follows:

Authority: 21 U.S.C. 360b, 371.

2. Section 558.78 is amended by
revising paragraph (d)(3) to read as
follows:

§558.78 Bacitracin zinc.

* * * * *

(d) * *x *

(3) It may be used as approved in
combination with:

(i) Amprolium alone and with
roxarsone as in §558.55.

(ii) Amprolium and ethopabate alone
and with roxarsone as in § 558.58.

(iii) Carbarsone as in § 558.120.

(iv) Clopidol alone and with
roxarsone as in §558.175.

(v) Decoquinate alone and with
roxarsone as in §558.195.

(vi) Hygromycin B alone and with
penicillin as in § 558.274.

(vii) Lasalocid sodium alone or with
roxarsone as in §558.311.

(viii) Monensin alone and with
roxarsone as in § 558.355.

(ix) Naracin as in § 558.363.

(x) Robenidine as in § 558.515.

(xi) Salinomycin alone and with
roxarsone as in § 558.550.

(xii) Zoalene alone and with arsanilic
acid or roxarsone as in § 558.680.

3. Section 558.363 is amended by
adding paragraphs (a)(7) and (d)(1)(x) to
read as follows:

§558.363 Narasin.

(El] * % %

(7) To 063238: 36, 45, 54, 72, or 90
grams per pound, with 10, 25, 40, or 50
grams per pound bacitracin zinc,
paragraph (d)(1)(x) of this section.

* * * * *

(d)* * =

(1) * % %

(x) Amount per ton. Narasin, 54 to 72
grams and bacitracin zinc, 4 to 50
grams.

(A) Indications for use. For the
prevention of coccidiosis caused by
Eimeria necatrix, E. tenella, E.
acervulina, E. brunetti, E. mivati, and E.
maxima, and for increased rate of
weight gain and improved feed
efficiency.

(B) Limitations. For broiler chickens
only. Feed continuously as sole ration.
Do not allow adult turkeys, horses, or
other equines access to formulations
containing narasin. Ingestion of narasin
by these species has been fatal. Narasin
as provided by 000986, bacitracin zinc
by 063238 in § 510.600(c) of this
chapter.

* * * * *

Dated: August 5, 2000.
Stephen F. Sundlof,
Director, Center for Veterinary Medicine.
[FR Doc. 00-23799 Filed 9-14—00; 8:45 am]
BILLING CODE 4160-01-F

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Parts 4022 and 4044

Benefits Payable in Terminated Single-
Employer Plans; Allocation of Assets
in Single-Employer Plans; Interest
Assumptions for Valuing and Paying
Benefits

AGENCY: Pension Benefit Guaranty
Corporation.

ACTION: Final rule.

SUMMARY: The Pension Benefit Guaranty
Corporation’s regulations on Benefits
Payable in Terminated Single-Employer
Plans and Allocation of Assets in
Single-Employer Plans prescribe interest

assumptions for valuing and paying
benefits under terminating single-
employer plans. This final rule amends
the regulations to adopt interest
assumptions for plans with valuation
dates in October 2000. Interest
assumptions are also published on the
PBGC’s web site (http://www.pbgc.gov).
EFFECTIVE DATE: October 1, 2000.

FOR FURTHER INFORMATION CONTACT:
Harold J. Ashner, Assistant General
Counsel, Office of the General Counsel,
Pension Benefit Guaranty Corporation,
1200 K Street, NW., Washington, DC
20005, 202-326-4024. (For TTY/TDD
users, call the Federal relay service toll-
free at 1-800-877-8339 and ask to be
connected to 202—-326-4024.)
SUPPLEMENTARY INFORMATION: The
PBGC’s regulations prescribe actuarial
assumptions—including interest
assumptions—for valuing and paying
plan benefits of terminating single-
employer plans covered by title IV of
the Employee Retirement Income
Security Act of 1974. The interest
assumptions are intended to reflect
current conditions in the financial and
annuity markets.

Three sets of interest assumptions are
prescribed: (1) a set for the valuation of
benefits for allocation purposes under
section 4044 (found in Appendix B to
Part 4044), (2) a set for the PBGC to use
to determine whether a benefit is
payable as a lump sum and to determine
lump-sum amounts to be paid by the
PBGC (found in Appendix B to Part
4022), and (3) a set for private-sector
pension practitioners to refer to if they
wish to use lump-sum interest rates
determined using the PBGC’s historical
methodology (found in Appendix C to
Part 4022). (See the PBGC’s two final
rules published March 17, 2000, in the
Federal Register (at 65 FR 14752 and
14753). Effective May 1, 2000, these
rules changed how the interest
assumptions are used and where they
are set forth in the PBGC’s regulations.)

Accordingly, this amendment (1) adds
to Appendix B to Part 4044 the interest
assumptions for valuing benefits for
allocation purposes in plans with
valuation dates during October 2000, (2)
adds to Appendix B to Part 4022 the
interest assumptions for the PBGC to
use for its own lump-sum payments in
plans with valuation dates during
October 2000, and (3) adds to Appendix
C to Part 4022 the interest assumptions
for private-sector pension practitioners
to refer to if they wish to use lump-sum
interest rates determined using the
PBGC’s historical methodology for
valuation dates during October 2000.

For valuation of benefits for allocation
purposes, the interest assumptions that
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the PBGC will use (set forth in
Appendix B to part 4044) will be 7.00
percent for the first 25 years following
the valuation date and 6.25 percent
thereafter. These interest assumptions
represent no change from those in effect
for September 2000.

The interest assumptions that the
PBGC will use for its own lump-sum
payments (set forth in Appendix B to
part 4022) will be 5.00 percent for the
period during which a benefit is in pay
status, 4.25 percent during the seven-
year period directly preceding the
benefit’s placement in pay status, and
4.00 percent during any other years
preceding the benefit’s placement in pay
status. These interest assumptions
represent a decrease (from those in
effect for September 2000) of 0.25
percent for the period during which a
benefit is in pay status and for the
seven-year period directly preceding the
benefit’s placement in pay status and
are otherwise unchanged.

For private-sector payments, the
interest assumptions (set forth in
Appendix C to part 4022) will be the
same as those used by the PBGC for

determining and paying lump sums (set
forth in Appendix B to part 4022).

The PBGC has determined that notice
and public comment on this amendment
are impracticable and contrary to the
public interest. This finding is based on
the need to determine and issue new
interest assumptions promptly so that
the assumptions can reflect, as
accurately as possible, current market
conditions.

Because of the need to provide
immediate guidance for the valuation
and payment of benefits in plans with
valuation dates during October 2000,
the PBGC finds that good cause exists
for making the assumptions set forth in
this amendment effective less than 30
days after publication.

The PBGC has determined that this
action is not a “‘significant regulatory
action” under the criteria set forth in
Executive Order 12866.

Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).

List of Subjects
29 CFR Part 4022

Employee benefit plans, Pension
insurance, Pensions, Reporting and
recordkeeping requirements.

29 CFR Part 4044

Employee benefit plans, Pension
insurance, Pensions.

In consideration of the foregoing, 29
CFR parts 4022 and 4044 are amended
as follows:

PART 4022—BENEFITS PAYABLE IN
TERMINATED SINGLE-EMPLOYER
PLANS

1. The authority citation for part 4022
continues to read as follows:

Authority: 29 U.S.C. 1302, 1322, 1322b,
1341(c)(3)(D), and 1344.

2. In appendix B to part 4022, Rate Set
84, as set forth below, is added to the
table. (The introductory text of the table
is omitted.)

Appendix B to Part 4022—Lump Sum Interest Rates for PBGC Payments

* * * * * * *
For plans with a valuation : Deferred annuities
Immediate
Rate set date annuity rate (percent)
On or after Before (percent) [P i i3 ni nz
* * * * * * *
84 10-1-00 11-1-00 5.00 4.25 4.00 4.00 7 8

3. In appendix C to part 4022, Rate Set 84, as set forth below, is added to the table. (The introductory text

of the table is omitted.)

Appendix C to Part 4022—Lump Sum Interest Rates For Private-Sector Payments

* * * * * * *
For plans with a valuation : Deferred annuities
Immediate
Rate set date annuity rate (percent)
On or after Before (percent) i1 iz is ny N2
* * * * * * *
84 10-1-00 11-1-00 5.00 4.25 4.00 4.00 7 8

PART 4044—ALLOCATION OF
ASSETS IN SINGLE-EMPLOYER
PLANS

4. The authority citation for part 4044
continues to read as follows:

Authority: 29 U.S.C. 1301(a), 1302(b)(3),
1341, 1344, 1362.

5. In appendix B to part 4044, a new
entry, as set forth below, is added to the
table. (The introductory text of the table
is omitted.)
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Appendix B to Part 4044—Interest Rates Used To Value Benefits

* *

* * *

* *

For valuation dates occurring in the month—

The values of i; are

it fort=

it fort= it fort=

* *

October 2000

1-25

.0625 >25 N/A N/A

Issued in Washington, DC, on this 8th day
of September 2000.

David M. Strauss,

Executive Director, Pension Benefit Guaranty
Corporation.

[FR Doc. 00-23738 Filed 9-14—-00; 8:45 am]
BILLING CODE 7708-01-P

PRESIDIO TRUST

36 CFR Part 1010

RIN 3212-AA02

Management of the Presidio:
Environmental Quality

AGENCY: The Presidio Trust.
ACTION: Final rule.

SUMMARY: The Presidio Trust (Trust)
was created by Congress in 1996 to
manage a portion of the former U.S.
Army base known as The Presidio of
San Francisco, California.
Administrative jurisdiction of
approximately 80 percent of this
property was transferred from the
National Park Service (NPS),
Department of the Interior (DOI), to the
Trust as of July 1, 1998. Pursuant to the
National Environmental Policy Act of
1969 (NEPA), the Trust adopted interim
procedures and guidelines for
implementing NEPA, which generally
consisted of the NEPA procedures and
guidelines of the NPS, pending
promulgation of the Trust’s own
regulations for implementing NEPA. See
63 FR 49142 (Sept. 14, 1998). The Trust
proposed its own NEPA regulations on
July 23, 1999 (64 FR 39951) and
accepted comments from the public
until October 5, 1999, following an
extension of the comment period (64 FR
51488). Today, the Trust publishes its
response to comments received, as well
as its final rule on this topic.

DATES: This final rule is effective
October 16, 2000.

FOR FURTHER INFORMATION CONTACT:
Karen A. Cook, General Counsel, the
Presidio Trust, 34 Graham Street, PO
Box 29052, San Francisco, CA 94129—
0052, Telephone: 415-561-5300.
SUPPLEMENTARY INFORMATION:

Background

The Presidio Trust is a wholly-owned
government corporation created

pursuant to Title I of the Omnibus Parks
and Public Lands Act of 1996, Public
Law 104-333, 110 Stat. 4097 (the Trust
Act). Pursuant to section 103(b) of the
Trust Act, on July 1, 1998, the Secretary
of the Interior transferred administrative
jurisdiction to the Trust of all of Area

B of the former Presidio Army Base, as
shown on the map referenced in the
Trust Act.

Pursuant to its rulemaking authority
and the regulations of the Council on
Environmental Quality (CEQ) at 40 CFR
1507.3(a), the Trust—in consultation
with CEQ—initially adopted existing
NPS NEPA policy guidance, to the
extent it did not conflict with the
Presidio Trust Act or regulations of the
Presidio Trust, as its interim procedures
and guidelines for implementing NEPA.
These interim procedures and
guidelines are found in “NPS—12:
National Environmental Policy Act
Guidelines” (1982) as supplemented by
NPS’s “Standard Operating Procedure
601.” Notice of the Trust’s adoption of
these interim procedures was published
in the Federal Register on September
14, 1998 (63 FR 49142). These interim
procedures and guidelines will remain
in effect until the effective date of the
final regulations published today. Upon
the effective date, the final regulations
will replace the interim procedures and
guidelines in their entirety.

Prior to proposing these regulations,
and finalizing them today, the Trust
consulted with CEQ pursuant to CEQ’s
regulations, 40 CFR 1507.3(a). The Trust
also consulted with officials of the
Department of the Interior and the
National Park Service designated by the
Secretary of the Interior to facilitate
such consultation. An initial draft of the
proposed regulations was modified in
response to these comments prior to its
publication in the Federal Register on
July 23, 1999 (64 FR 39951).

The Trust originally provided for a
public comment period of 60 days on its
proposed NEPA regulations. See 64 FR
39951. Upon request of the commenters,
that period was later extended by
approximately two weeks. See 64 FR
51488. The Trust has considered the
comments received within the comment
period, as extended, and today
publishes its responses to those
comments and its final NEPA

regulations. As of its effective date, this
final rule supersedes the Trust’s
adoption of interim procedures and
guidelines for implementing NEPA.

Summary of the Proposed Rule

The proposed rule, including a
section-by-section analysis, was set
forth in detail in the July 23, 1999 issue
of the Federal Register (64 FR 39951).
In general, the proposed rule—and the
final rule presented herein—follows the
fundamental NEPA process that Federal
agencies follow. The rule is intended to
supplement the regulations of CEQ and
not to paraphrase or repeat those
regulations. See 40 CFR 1507.3.

nder the rule as proposed and
finalized, the Trust would first
determine whether a proposed action by
the Trust is one that normally does not
require either an environmental
assessment (EA) or an environmental
impact statement (EIS), i.e., whether the
proposed action is categorically
excluded from NEPA review or has been
covered by a previous EA and/or EIS. If
it is not such an action, then the Trust
would consider whether the action is
one that normally requires an EIS. If so,

an EIS would normally be prepared.
If the action is not one that is

categorically excluded from further
NEPA review or has not been previously
analyzed in an EA or EIS, and if the
action also is not one that normally
requires an EIS, then an EA would
normally be prepared. Following
preparation of the EA, the Trust would
make a determination as to whether the
proposed action requires further review
in an EIS or whether the Trust may, on
the basis of the review performed in the
EA, issue a finding of no significant
impact (FONSI). Under the rule, the
Trust could not undertake the proposed
action unless (1) it is categorically
excluded; or (2) an EIS has been
finalized and a Record of Decision has
been issued; or (3) a FONSI has been

issued on the basis of an EA.
The final rule adopted by the Trust

will replace in its entirety the Trust’s
adoption of interim procedures and
guidelines for implementing NEPA. The
final rule is similar to the proposed rule,
particularly in structure and format, but
its content has been modified in a
number of respects in response to
comments received and further review
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by the Trust. These modifications are
discussed below.

Summary of Comments and Responses

The Trust received two submissions
in response to its request for comments
on the proposed rule. A three-page letter
together with 10 pages of comments was
submitted by the NPS, and a 13-page
letter was submitted collectively on
behalf of the following private
organizations: As You Sow, the
California Native Plant Society, the
Golden Gate Audubon Society, the
Ecology Center, the National Parks and
Conservation Association, the National
Trust for Historic Preservation, the
Natural Resources Defense Council, the
San Francisco League of Conservation
Voters, San Francisco Tomorrow, The
Wilderness Society, and the Tides
Foundation (collectively referred to
hereinafter as AYS). Summarized below
are the significant comments contained
in these two submissions—many of
which are almost identical—and the
Trust’s responses to those comments.
Because these responses in some cases
have resulted in redesignations of
sections and paragraphs from the
proposed regulations, references to
section and paragraph numbers in the
following discussion—unless otherwise
noted—correspond to the designations
used in the proposed regulations that
were published in the Federal Register
on July 23, 1999 (63 FR 39951).

The Trust’s Choice for the Structure of
the Regulations

The Trust relied primarily on the NPS
NEPA procedures for the substance of
its regulations, including NPS’s
categorical exclusions, and borrowed
heavily from those aspects of NPS—12
that are well-suited to binding
regulations and to the Trust’s unique
mandate and activities. In some
instances, the Trust also looked to the
NPS’s draft revision of NPS—12 for the
substance of its regulations. For
purposes of one categorical exclusion
(which has been substantially revised in
these final regulations) the Trust looked
to the NEPA procedures of the
Department of Housing and Urban
Development (HUD). The structure and
format of the Trust’s regulations were
drawn primarily from the regulations of
the former Pennsylvania Avenue
Development Corporation (PADC) found
at 36 CFR part 907, for a number of
reasons that are discussed more fully
below and in the preamble to the
proposed rule. See 64 FR 39951, 39953—
56 (July 23, 1999). The Trust has
maintained that format in these final
regulations.

The result is that the substance of
today’s final rule does not differ
significantly from that of the NPS
procedures. For example, the current
version of NPS—12 (at section 1-2)
provides an “overview’” of the NEPA
process that is as much a foundation of
the Trust’s final regulations as it is of
the NPS guidelines:

If the proposed action is adequately
evaluated in a previous environmental
document, or is contained in the * * * lists
of categorical exclusions, and is not a(n)

* * * gxception * * *, further NEPA
compliance is not required. If an action is not
categorically excluded, an environmental
assessment (EA) and/or environmental
impact statement (EIS) must be prepared.
EA’s are prepared in order to determine
whether an EIS is required. In addition, EA’s
can serve to assist * * * planning and
decisionmaking. EIS’s are prepared on
proposed actions which may or will have a
significant impact on the quality of the
human environment. Following preparation
of an EA, responsible * * * officials will
examine it to determine the significance of
the environmental impacts of the proposed
action. If they determine the impacts not to
be significant, (the agency) prepares a finding
of no significant impact (FONSI). If the
impacts are significant, preparation of an EIS
is initiated. If it is clear from the outset that
an EIS is needed, no EA should be prepared.

The Trust’s Summary of the Proposed
Rule, presented above, outlines
essentially the same process and
describes the process set by this final
rule. The end result does not differ in
any substantive respect from the NPS’s
description of its process.

In their written comments on the
Trust’s proposed rule, both NPS and
AYS objected to the use of the PADC
regulations as the structural template for
the Trust’s NEPA regulations and
suggested that the NEPA procedures and
guidelines applicable to the NPS are a
more appropriate model for the Trust.
NPS commented that the PADC NEPA
implementation regulations are an
inappropriate model because the
mandate of the PADC was more
narrowly circumscribed than that of the
Trust, particularly in that PADC actions
were expressly limited to
implementation of a Comprehensive
Design Plan, whereas the Trust is
required by the Trust Act to observe
only the “general objectives” of the
1994 Final General Management Plan
Amendment for the Presidio (Plan).
AYS similarly comments that the PADC
was more narrowly circumscribed in its
planning authority than is the Trust.
AYS further points out that the area of
the Presidio under the Trust’s
administrative jurisdiction differs from
that administered by the PADC in that
the Trust area is a national park.

The Trust agrees that its mandate and
authorities differ from those of the
PADC and are in many ways more
similar to those of the NPS. But the
relative similarities or differences
among the authorities of the Trust and
those of the former PADC or the NPS are
not a key determinant of the appropriate
model for the structure of the Trust’s
NEPA regulations.

The Trust considered but did not
choose to use the NPS procedures as its
model for the structure and format of
these regulations for a number of
reasons, all of which continue to be
valid. As noted in the preamble to the
proposed regulations, NPS is in the
process of developing a Director’s Order
and “NPS Handbook 12" to replace the
existing NPS NEPA procedures, which
were adopted in 1982. NPS itself
therefore recognizes that the current
NPS procedures are in need of revision
or clarification. Furthermore, as noted
in the preamble to the proposed
regulations, the scope and structure of
the current 129-page draft NPS
procedures are not well-suited to a
procedural regulation.

AYS comments that the current (1982)
NPS NEPA procedures would be a more
appropriate model for the Trust than the
draft NPS Handbook. The Trust
considered and rejected this option,
based on the following reasons:

First, as NPS noted in its comments
on an initial draft of the Trust’s
proposed NEPA regulations, NPS—12
does not carry the force of law. It states:
“While these guidelines constitute a
permanent directive to NPS personnel,
they are strictly advisory and do not
create, add to, or otherwise modify any
legal requirement. The procedures
described in these guidelines were
devised solely to aid NPS officials in the
internal administration of the bureau,
and are subject to reinterpretation,
revision or suspension by NPS in its
discretion at any time without notice.”
Contrary to the assumption of the AYS
comment, NPS has no NEPA “rules” or
regulations. Consistent with the spirit of
NEPA and the CEQ regulations, the
Trust is committed to issuing its NEPA
procedures in the form of regulations
that are readily available to the public
in the Code of Federal Regulations, that
carry the force of law, and that are
adopted or amended following notice in
the Federal Register and opportunity for
public comment.

Second, NPS itself believes that the
current version of NPS—12 is in need of
revision and clarification, as indicated
by the NPS Handbook drafting process
described above. NPS—12 has been
amended several times since it was
adopted, and both the Trust and NPS
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personnel charged with implementing
these NEPA procedures have from time
to time found it difficult to determine
whether a given version incorporates all
of these various amendments and is
completely up to date. The Trust
wishes, through its regulations, to
codify procedures and substance that
are more clear, concise, and readily
ascertainable.

Third, the format of NPS—12 was
developed as a guidance document for
internal agency use, and therefore it has
a different purpose than a regulation.
The Trust’s interim procedures for
implementing NEPA consist of NPS-12
and the Golden Gate National
Recreation Area’s Standard Operating
Procedure 601. These documents
together occupy over 50 pages of
guidance materials encompassing
explanatory discussion, policy
implications, and other narrative
information. As a whole, they are an ill-
suited structure for codified rules. They
may, however, provide an appropriate
model to provide internal policy
guidance for implementing the Trust’s
regulations. The Trust is developing
such guidance and is evaluating both
NPS-12 and Standard Operating
Procedure 601 as possible models.

Fourth, NPS—12 is written to be used
in tandem with numerous other policies
of the DOI and internal guidance of the
NPS that are neither applicable nor
well-tailored to the Trust’s activities
because of the varying scope and
breadth of DOI’s mission. Some relevant
examples include Departmental Manual
Part 516; NPS-2 on planning process;
NPS-3 on public participation; and
NPS-28 on cultural resources
management. While these topics
generally may be pertinent to Trust
actions, the details are often ill-adapted.
NPS-12 also incorporates guidance
based on legal authorities that are
inapplicable to the Trust and addresses
NPS issues and requirements that are
irrelevant to the Trust, such as special
laws on in-holdings, mining, and
grazing. In short, NPS—12 is written to
cover the broadest range of NPS actions
and would need to be substantially re-
written in order to customize it to the
Trust.

Fifth, NPS-12 is written for a much
larger organization than the Trust, and
provides for far more layers of review
than the Trust’s size and structure
warrant. For example, NPS—12 specifies
the NEPA oversight responsibilities of
the Assistant Secretary of the Interior for
Policy, Budget and Administration, the
Assistant Secretary of the Interior for
Fish and Wildlife and Parks, the NPS
Director, the Chief of the Office of Park
Planning and Environmental Quality,

the Chief of the Division of
Environmental Compliance, the
Regional Directors, the Regional
Environmental Coordinators, the Denver
Service Center, the Park
Superintendents, and Contracting
Officers. The complexity of such review
and designations is inappropriate and
inapplicable for the Trust’s
organizational structure and its mission.

AYS argues that the Trust should
adopt the NPS NEPA guidelines in order
to “facilitate the Trust’s ability to work
closely with (NPS) on a wide variety of
planning and environmental review
matters.” AYS also comments that this
would “make things easier for the many
Trust employees who are former NPS
employees. * * *” and would allow
those who are not former NPS
employees to continue to learn the NPS
NEPA procedures. AYS further suggests
that adoption of the NPS NEPA
procedures would be easier for members
of the public who are already familiar
with these procedures. The Trust
recognizes that a certain orientation
period will be associated with any
introduction of procedures, but believes
that this can be accommodated in other
ways than adopting guidelines with a
structure that is ill-suited to the Trust.
In creating the Trust as a Federal entity
separate and apart from the NPS, and
with a structure and authorities that
differ from those of the NPS, Congress
contemplated such a change in
procedures. The Trust believes the
change is warranted by the benefits of
the clear, concise structure proposed for
the Trust’s NEPA regulations.
Nevertheless, the Trust is aware of the
issues identified by AYS and is
committed to (1) continuing to work
closely with the NPS and its other
neighbors on planning and
environmental review matters, as well
as discussing arrangements for
allocation of lead agency designations
between the NPS and the Trust where
appropriate; (2) ensuring that its
employees are properly trained
concerning implementation of NEPA;
and (3) providing opportunities for the
public to learn about and fully
understand the Trust’s NEPA
procedures.

The Trust chose the PADC regulations
as its structural model for a number of
other reasons, including the fact that
they had been formally promulgated as
regulations carrying the force of law in
the Code of Federal Regulations and are
appropriately concise for a procedural
regulation.

In sum, in crafting its procedures, the
Trust reviewed and relied heavily upon
relevant portions of the NPS NEPA
procedures for the substance of the

Trust’s NEPA regulations. The Trust’s
regulations are designed to ensure that
the Trust complies with NEPA by
analyzing the impacts of all major
activities or proposals with the potential
to significantly affect the environment.
The comments do not address how, if at
all, the structure that the Trust adopted
from the PADC regulations is deficient
in accomplishing that core purpose. As
a result, upon consideration of the
comments received, the Trust has
decided to maintain the structure and
format of its proposed regulations in
this final rule.

The Trust’s Interim Procedures for
Implementing NEPA

NPS states that its review of the
proposed regulations focuses primarily
on the degree of departure from the
current NPS guidelines and policies
implementing NEPA. AYS appears to
object to the Trust moving beyond the
interim adoption of NPS’s procedures.
AYS views the NPS guidelines and
policies as “‘far more appropriate for the
Trust’s critical responsibilities * * * .”
AYS further believes that ‘“(t)he basic
problem with the proposed rulemaking
is that the Trust has not provided an
adequate justification for” this action
and ‘“has failed to identify any problem
with the existing rules that would
explain why they need to be
abandoned.”

Far from abandoning these
procedures, the Trust has adopted their
substance but made it specific to the
Trust and its mission in order to comply
with its obligations under NEPA, the
CEQ regulations, and the Trust Act. The
Trust adopted the NPS NEPA
procedures on an explicitly temporary
basis (following consultation with CEQ
and the NPS) in order to ensure that the
Trust’s initial actions would be
subjected to appropriate environmental
review under NEPA while the Trust
hired staff and developed its own
procedures for implementing NEPA.
The process of drafting, internal review,
consultation with other Federal
agencies, and notice and comment
rulemaking was anticipated to occupy
several months, during which time the
Trust would be managing the property
under its administrative jurisdiction and
taking actions that would require NEPA
review. The September 14, 1998,
Federal Register notice of that “interim
policy statement”” expressly stated the
Trust’s intention to develop its own
procedures and guidelines
implementing NEPA (63 FR 49142), as
is its responsibility under both NEPA
and CEQ regulations implementing
NEPA on a government-wide basis. 40
CFR 1507.3.
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Furthermore, the Trust temporarily
adopted the NPS procedures for a
variety of reasons that no longer apply.
The Trust initially lacked the staff to
implement NEPA and therefore entered
into a temporary arrangement with the
NPS under which NPS staff provided
services to the Trust for NEPA review of
the Trust’s proposed actions. The NPS
personnel, of course, are familiar with
the NPS NEPA procedures. A number of
actions that the Trust anticipated taking
in the initial period of its management
of the Presidio had been initiated by the
NPS, which formerly managed the
property now under the Trust’s
administrative jurisdiction; these early
actions therefore were in the process of
being reviewed under the NPS
procedures.

Similarly, NPS personnel were
familiar with these actions from the
period in which NPS managed the
property that is now under the Trust’s
administrative jurisdiction. As a result,
following consultation with the NPS
and CEQ, the Trust determined that
interim adoption of the NPS NEPA
procedures was the most convenient
and appropriate option for the Trust to
ensure that its initial actions were
subjected to appropriate NEPA review.

Since the Trust’s interim adoption of
the NPS NEPA procedures, the Trust
has retained the necessary personnel to
ensure appropriate NEPA review of
proposed actions. Furthermore, the
Trust has completed NEPA review of a
number of proposed actions using the
NPS NEPA procedures and NPS
personnel. The interim procedures
adopted by the Trust did not establish
a status quo against which today’s
adoption of final NEPA regulations is to
be measured. In promulgating today’s
NEPA procedures the Trust does not
depart from any set procedures and
guidelines, but rather establishes for the
first time the permanent regulations
under which it will comply with NEPA.

Section-Specific Comments and
Revisions

In addition to these overall comments,
both NPS and AYS presented comments
on specific aspects of the proposed
regulations. These are addressed below
according to the section or sections of
the proposed regulations that are
implicated by the comments. Also
discussed below are the revisions made
to the proposed regulations by the Trust
following consultation with CEQ and
further internal review.

Section 1010.1

NPS comments that this section of the
proposed regulations does not
adequately identify and incorporate the

Policy

Trust’s mandate to preserve and
conserve the resources of the Presidio,
including natural, historic, scenic,
cultural, and recreational resources.
NPS suggests that this mission be
identified in order to emphasize that the
focus of NEPA environmental analysis
is to provide information to make
substantive decisions in accordance
with the Trust’s mandate. In response,
the Trust has revised Section 1010.1(d)
to identify these resources specifically.

Section 1010.2 Purpose

AYS comments that this section,
unlike the corresponding ““background
and purpose” section of NPS-12, does
not contain a commitment to make
information available to the public
before actions are taken by the Trust.
Although such a policy is not stated in
the one-sentence ‘“purpose” section of
the Trust’s regulations, it is stated in
§1010.12, which concerns public
involvement.

NEPA is designed to involve the
public in an agency’s implementation of
NEPA, and the final regulations reflect
that statutory purpose. In § 1010.12, the
Trust states its policy to make public
involvement an essential part of its
environmental review process and to
provide timely public notice of
anticipated Trust actions that may have
a significant environmental impact, of
environmental documents, and of
opportunities for public involvement.
The Trust commits to using a variety of
means to provide the public with notice,
including a monthly newsletter,
postings on its web site, placement of
public notices in newspapers, and other
appropriate means.

The Trust also modified the wording
of §1010.2 to make clear that these
regulations are intended to implement
the requirements set forth in NEPA and
CEQ’s regulations.

Section 1010.4 Responsible Trust
Official

This section was retitled “NEPA
Compliance Coordinator” following
further internal review by the Trust. The
Trust believes that it is appropriate to
identify a more specific and descriptive
title associated with this position than
the proposed title of ‘“Responsible Trust
Official.” Corresponding revisions were
made throughout the regulations.

This section provides that the
Executive Director of the Trust will
designate “an employee of the Trust” as
the individual responsible for ensuring
NEPA compliance. AYS comments that
this allows such an official to be
designated “‘by project” and asks why it
is necessary for this person ‘““to change
from project to project.” AYS has

misinterpreted this provision. Section
1010.4 describes duties that involve
long-term development and supervision
of NEPA compliance procedures and
standards, including oversight of all
EA’s and EIS’s prepared during the
tenure of the NEPA Compliance
Coordinator. This provision does not
state nor does the Trust intend that this
official will ordinarily change from
project to project.

AYS also comments that this section
fails to make clear where responsibility
for NEPA compliance ultimately rests.
Section 1010.4 plainly states that
delegation to the NEPA Compliance
Coordinator does not abrogate the
responsibility of the Trust’s Executive
Director and Board of Directors to
ensure that the Trust complies with
NEPA.

Section 1010.5 Major Decision Points

AYS comments that the “scoping”
step is not mentioned in this section.
The CEQ regulations require that a
public scoping process be initiated
following an agency decision to prepare
an environmental impact statement on a
proposed action. 40 CFR 1501.7.
Although CEQ regulations also provide
that agency procedures implementing
NEPA are not to paraphrase or repeat
the CEQ regulations, 40 CFR 1507.3(a),
the Trust concurs with AYS that clarity
would be served by identifying the
scoping process in this section.
Accordingly, the Trust has cross-
referenced the requirements of 40 CFR
1501.7 in §1010.5(b)(3). In addition, in
accordance with the suggestion of the
CEQ regulations at 40 CFR 1501.7(b)(3)
and the Trust’s commitment to public
involvement in the NEPA process, the
Trust has provided in § 1010.5(b)(2) that
the Trust may, in appropriate
circumstances, engage in public scoping
concerning a proposed action prior to its
determination as to whether to prepare
an EIS. AYS’s additional comments
concerning scoping and public
involvement are addressed below under
Section 1010.12.

The Trust has also revised the term
“final approval stage” in § 1010.5(a)(2)
to refer to the “final decision stage,” in
order to reflect that the Trust not only
approves projects proposed by others
but also makes decisions on its own
proposals.

Section 1010.7 Actions that Do Not
Require an EA or EIS

NPS and AYS comment that
§1010.7(b)(1) contains an overly broad
criterion for determining categories of
action that normally do not require an
EA or an EIS. They comment that this
criterion would allow categorical
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exclusion of actions with potentially
significant environmental effects that
cannot be categorically excluded from
NEPA analysis, even though the
requirement to prepare such analysis
may have been satisfied in a prior NEPA
document.

The Trust concurs with the comment
that the actions described in
§1010.7(b)(1) are, as a matter of
nomenclature, not entitled to be
categorically excluded from NEPA
review. But, as the comments point out,
such actions may not require an EA or
EIS because by definition the
environmental effects of the action have
already been adequately analyzed. Upon
reflection, the Trust has determined that
there is no need to identify in these
regulations any general criteria that may
be used in the future to determine
categories of actions excluded from
NEPA review, since any such future
categorical exclusions will be subject to
notice and opportunity for public
comment. Therefore, in the interests of
clarity, the Trust has addressed this
comment by deleting § 1010.7(b) of the
proposed regulations. Similar comments
by NPS and AYS concern §1010.8(c)
and 1010.10(c), and the Trust has
revised these provisions accordingly.
Furthermore, the Trust has made
conforming changes to §§1010.5(b)
(twice adding references to whether the
action has “been adequately reviewed in
a previously prepared EA or EIS”’) and
1010.6(a) (deleting the parenthetical that
equated the term ‘“normally does not
require an EA or EIS” with the term
“categorical exclusion”).

NPS also asks that reference in
§1010.7(b)(1) to Trust actions taken ““in
accordance with the general objectives
of the Plan and the Trust Act” be
deleted as superfluous, since the Trust
is required to act in accordance with
those general objectives under the Trust
Act and the Trust’s resolutions. This
reference has been removed.

NPS and AYS also comment that it is
unlikely that the Trust could “tier”
NEPA review of any significant Trust
action from the Plan EIS, as that EIS
addressed proposed actions in the
context of the overall Plan, which the
Trust is not required to follow in detail.
This comment addresses issues beyond
the scope of the Trust’s proposed
regulations for implementing NEPA.
The Trust acknowledges that certain
Trust actions may require further NEPA
review. When undertaking such actions,
the Trust will address whether it is
appropriate to “‘tier” such subsequent or
supplemental NEPA review from
analysis contained in the Plan EIS or in
another EIS.

In light of the admonition that these
regulations not paraphrase or repeat the
CEQ regulations, see 40 CFR 1507.3, the
Trust has also determined that it is
unnecessary to restate the “general rule”
in §1010.7(a) that “neither an EA nor an
EIS is required for actions that do not
individually or cumulatively have a
significant effect on the human
environment.” Instead, this provision
contains a more straightforward
declarative sentence that the Trust has
determined that the following categories
of action meet the criteria of NEPA for
categorical exclusions.

Comments Specific to Categorical
Exclusions

NPS and AYS provided specific
comments on several of the categorical
exclusions in the Trust’s proposed
NEPA regulations. These are discussed
below. References to categorical
exclusions derived from the draft NPS—
12 guidelines, the PADC regulations,
and the HUD regulations are numbered
herein in the same manner as in the
proposed regulations, as described at 63
FR 39953, col. 3.

Preliminarily, the Trust notes that,
consistent with NEPA, these regulations
provide exceptions to categorical
exclusions in extraordinary
circumstances in which a normally
excluded action may have a significant
environmental effect. That provision is
discussed below under § 1010.7(d).

Section 1010.7(c)(2) Categorical
Exclusion for Administrative Actions

NPS and AYS comment that this
categorical exclusion should not cover
actions to acquire or convert space for
Trust offices or maintenance facilities.
NPS and AYS note that, because the
Trust has a sizable number of employees
and considerable maintenance
equipment, it is difficult to conclude
categorically that all such actions would
have no significant effect on the
environment. AYS also comments that a
categorical exclusion of acquisition or
conversion of space for maintenance
facilities is inappropriate within a
national park and National Historic
Landmark District. This provision has
been revised to delete the reference to
‘““space acquisition or conversion for the
Trust offices or maintenance facilities.”
For clarity, the Trust has also added the
acquisition of equipment to the non-
exclusive list of administrative actions
intended to be covered by this
categorical exclusion. Following
consultation with CEQ, the Trust has
also added another requirement to this
categorical exclusion: That the action be
consistent with applicable Executive

Orders (such as those related to
Greening the Government).

Section 1010.7(c)(8) Categorical
Exclusion for Educational Activities

AYS comments that this provision
combines a variety of NPS exclusions
“in inappropriate and/or confusing
ways.” The comment does not specify
any particular problem or suggest any
particular change. The Trust notes that
this categorical exclusion is based
primarily on NPS—] and deviates only
slightly from it to include interpretive
programs (which are covered by NPS—
B3 and NPS—-Q) and technical assistance
(which is covered by NPS-M). The
Trust therefore has not modified this
categorical exclusion.

Section 1010.7(c)(9) Categorical
Exclusion for Legislative Proposals

AYS comments that use of the word
“minor” to describe the boundary
changes and land transactions referred
to in this categorical exclusion (which
require legislative action) and the
proposed categorical exclusion for land
acquisitions or exchanges that do not
require legislative action (at
§1010.7(c)(16)) is subjective and
provides no guidance. AYS considers
any such actions in a national park to
be significant.

This exclusion, including the word
“minor” to describe boundary changes
and land transactions, is taken almost
verbatim from NPS-H in the draft NPS—
12 Handbook. It is also contained in a
categorical exclusion in the current
NPS-12 for “minor boundary changes.”
NPS has not indicated to the Trust in its
comments or elsewhere that it finds the
word “minor” inappropriate in this
context; on the contrary, NPS has
previously concluded that this term is
appropriate for national parks. Use of
the word “minor,” rather than a precise
numerical limit, allows the Trust—like
NPS—the flexibility to consider the
environmental implications of
particular actions in context.
Furthermore, this exclusion, like all
exclusions in the proposed regulations,
will not apply to actions that may have
a significant effect upon the human
environment. The Trust is therefore
retaining this categorical exclusion as
proposed.

Section 1010.7(c)(10) Categorical
Exclusion for Certain Regulations

Following consultation with CEQ, the
Trust adopted the suggestion of CEQ
that this categorical exclusion be
combined with the following categorical
exclusion in order to promote clarity
concerning the types of regulations and
policies that would be categorically
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excluded. In addition, the criteria of
former provision Section 1010.7(c)(10)
were revised to add the term
“significant” to three of the four items
and to precede their applicability with
the term “potentially,” in order to more
closely parallel the requirements of
NEPA.

Section 1010.7(c)(11) Categorical
Exclusion for Certain Policies

This categorical exclusion was
combined with the prior categorical
exclusion, as discussed above.

Section 1010.7(c)(12) Categorical
Exclusion for Certain Research Plans

AYS comments that the scope of this
categorical exclusion is unclear in light
of the original categorical exclusions
that were combined. AYS asks whether
this exclusion relates only to non-
manipulative and non-destructive
research activities. The language of this
proposed exclusion states that it covers
such activities, as well as non-
manipulative and non-destructive
monitoring, inventorying, and
information gathering. Following further
internal review and consultation, the
Trust revised the references to ‘“non-
manipulative and non-destructive”
research to clarify that they include
activities that are “only minimally
manipulative” and cause “only minimal
physical damage.”

AYS also asks whether this exclusion
is intended to include “‘statements for
management, outlines of planning
requirements and agreements between
NPS offices for plans and studies,”
which were included in NPS-B5, on
which this exclusion is based in part. As
noted in the preamble to the proposed
rule, the terms “preparation, approval,
coordination, and implementation”
were added in order to cover the type
of items listed in NPS-B5.

AYS finds the lack of conformity
between the language in the original
exclusions and the language of this
exclusion “quite troubling.” The
activities covered by this categorical
exclusion are no more extensive than
those covered by the NPS categorical
exclusions on which it is based.
Furthermore, the Trust has concluded
that these activities, all of which are
non-manipulative and non-destructive,
meet the criteria for categorical
exclusion.

Section 1010.7(c)(14) Categorical
Exclusion for Certain Changes in Visitor
Use

AYS comments that it is
inappropriate for this categorical
exclusion, which was developed from
NPS exclusions D-1, D-2 and D-3, to

include language covering short-term
leases. AYS states that “leasing has
nothing to do with changes in visitor
use.” Short-term leasing was added to
this categorical exclusion because the
Trust—unlike NPS—has authority to
enter into leases, as well as other
agreements for use and occupancy that
may not be considered permits in a
technical sense. In response to the AYS
comment, this categorical exclusion has
been modified to remove references to
leasing and instead to broaden the term
“permit” to include other forms of use
and occupancy agreements. This change
also clarifies that only short-term leases
(or other forms of use and occupancy
agreements) related to special visitor
events or public assemblies and
meetings are covered by this exclusion.

Following further review, the term
“environmental disturbance” in this
categorical exclusion was changed to
“environmental impacts” in order to
more closely parallel the requirements
of NEPA.

Section 1010.7(c)(15) Categorical
Exclusion for the Designation of
Environmental Study Areas

Following further review, the criteria
of this categorical exclusion that the
designation of environmental study
areas cause ‘no environmental impact”
was modified to include “only minimal
environmental impact” as well—i.e., not
“significant environmental impact”—in
order to more closely parallel the
requirements of NEPA.

Section 1010.7(c)(16) Categorical
Exclusion for Land Acquisitions or
Exchanges

AYS’s comment concerning this
categorical exclusion’s use of the term
“minor” is addressed above under the
discussion of §1010.7(c)(9).

NPS suggests that the categorical
exclusion be amended to cover transfers
of administrative jurisdiction as
authorized under section 102 of the
Trust Act and to exclude exchanges of
land ownership. The Trust has revised
this provision in accordance with NPS’s
suggestion.

Section 1010.7(c)(18) Categorical
Exclusion for Planning and Design
Guidelines

AYS and NPS comment that
categorically excluding planning and
design guidelines from NEPA review is
inappropriate. Upon further review of
this proposed categorical exclusion, the
Trust has removed it from the final rule.

Section 1010.7(c)(19) Categorical
Exclusion for Certain Previously
Analyzed Actions

NPS and AYS comment that
implementation of a plan, even if the
plan was covered by a previously
prepared EA and/or EIS, may
potentially have a significant effect on
the human environment and therefore
cannot be categorically excluded from
NEPA review. The ambiguity noted by
NPS and AYS is unintentional. The
Trust therefore has revised this
categorical exclusion as suggested by
the NPS comment, which combines
NPS-A1 (relating to approved actions)
with NPS-B1 (relating to approved
plans). In addition, the Trust has revised
the term “no potential for
environmental impact” to state that the
criterion is whether the action “would
cause no or only minimal
environmental impact,” in order to
more closely parallel the requirements
of NEPA.

Section 1010.7(c)(20) Categorical
Exclusion for Contracts Related to
Administrative Operations

Consistent with other comments
discussed above, NPS comments that
this categorical exclusion should not
necessarily cover actions which have
been the subject of prior NEPA review.
This categorical exclusion has been
revised to address the NPS comment
and to be consistent with the addition
to §1010.10(c), which categorizes as
appropriate for preparation of an EA
actions involving “contracts, work
authorizations, and master agreements
related to and implementing programs,
policies, and proposals which are not
categorically excluded and for which
there is no previously prepared EA or
EIS.”

Section 1010.7(c)(21) Categorical
Exclusion for Transfer of Non-Fee
Interests

NPS and AYS comment that this
categorical exclusion is too broadly
worded. NPS suggests that it either be
deleted or limited to actions that do not
require physical change to structures
and do not have adverse effects on the
environment. The Trust believes that it
is appropriate to retain this categorical
exclusion, while limiting it to actions
that will have no or only minimal
environmental impact (e.g., the
permitting of existing occupancies that
have not been properly documented, the
revision of lease provisions concerning
financial or legal matters, etc.). The
addition of this criterion, since it
properly limits this categorical
exclusion, is a key determinant of
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whether an action can properly be
considered categorically excluded. See
40 CFR 1508.8. (Section 1010.7(c)(15)
has been revised in a similar manner to
refer to actions causing ‘“no or only
minimal environmental impact.”)

Section 1010.7(c)(22) Categorical
Exclusion for Certain Changes to Real
Property Agreements

AYS comments that this exclusion
“lumps” together and alters the several
NPS exclusions from which it is drawn.
Other than “the elimination of
qualifying language (i.e., ‘mino’ before
‘modifications’),” the comment does not
specify other faults. The Trust has
revised this categorical exclusion to
include the word “minor” before
“modifications,” and to remove the
words ‘‘renegotiation” and
“termination,” all of which were not
included in the categorical exclusions of
the current NPS—12 that correspond to
those in the draft NPS—12 from which
this categorical exclusion was drawn.

AYS also comments that this
exclusion is confusing in that it
includes “‘language relating to when
supplementation of EIS’s is necessary.”
The language AYS points to provides
that this exclusion does not apply to
renewal of or changes to agreements for
which supplemental NEPA review is
required. The Trust has modified the
grammar of this language in order to
clarify its meaning, which is merely
intended to ensure that any new
information or changes in
environmental conditions be taken into
account before the Trust relies on this
categorical exclusion.

Furthermore, following internal
review, the Trust has revised this
categorical exclusion to remove the
qualification that these agreements must
have been in force as of the date the
Trust received administrative
jurisdiction of the underlying real
property. This qualification was viewed
as unnecessarily restrictive, likely to
become obsolete rather quickly, and
potentially causing ambiguity in that the
effective date of each and every
purported agreement for use of real
property in Area B of the Presidio is not
clear.

Section 1010.7(c)(23) Categorical
Exclusion for Permits for Minor
Development Activities

NPS comments that the proposed
categorical exclusion for minor
development activities, which is based
upon a PADC exclusion of “review” of
applications for permits for minor
development activities, should not
extend to “issuance” of such permits.
Upon further review, and in light of the

comments, the Trust has deleted this
categorical exclusion from its final
regulations.

Section 1010.7(c)(24) Categorical
Exclusion for Rehabilitation of Historic
Properties

NPS and AYS also comment that
minor development activities and minor
actions affecting historic properties
should not be categorically excluded
from NEPA on the grounds of
compliance with the Secretary of
Interior’s ““Standards for Treatment of
Historic Properties” (36 CFR part 68)
when, under NPS practice,
determination of compliance with those
standards occurs in the context of NEPA
review.

While NEPA review provides an
opportunity to determine compliance
with the Secretary’s standards, it is not
a necessary or exclusive means to make
such a determination. Therefore, under
the regulations, minor projects that are
properly excluded from NEPA review
need not be subject to NEPA review
solely to facilitate determination of
compliance with the Secretary’s historic
properties standards. In order to ensure
that only appropriate projects are
covered by this categorical exclusion,
the Trust has added to it a requirement
that the proposed project have no or
only minimal environmental impact.
See 40 CFR 1508.8.

NPS also comments that the Trust
must consider the environmental impact
of this categorical exclusion on the
status of the Presidio as a National
Historic Landmark. Because this
categorical exclusion only applies to
actions that are in conformance with the
Secretary’s historic properties
standards, there is no impact to the
Presidio’s status as a National Historic
Landmark that requires evaluation in an
EA.

Section 1010.7(c)(25) Categorical
Exclusion for Rehabilitation of Non-
Historic Properties

NPS and AYS comment that use of a
categorical exclusion developed for
HUD is misplaced, because the Trust,
unlike HUD, is not charged with a
mandate to develop housing. NPS and
AYS also comment that increase of not
more than 20% in unit density of
housing facilities under the Trust’s
administrative jurisdiction could have
significant environmental impacts that
would require evaluation under NEPA.
NPS further comments that this
categorical exclusion would allow “any
non-historic building to be modified in
any way’’ without NEPA review, as long
as the modification did not involve a

change from residential to non-
residential use or vice versa.

The Trust has substantially revised
this categorical exclusion to remove the
objectionable criteria that were part of
the HUD categorical exclusion. Instead,
the Trust has established two criteria
called for under NEPA and applicable
law: (1) That the action be consistent
with applicable Executive Orders; and
(2) that the action not have significant
environmental impacts, including
impacts to cultural landscapes or
archaeological resources. Similar
changes were made to the categorical
exclusion proposed in § 1010.7(c)(27)
related to removal of non-historic
materials and structures.

Section 1010.7(c)(28) Categorical
Exclusion for Activities Related to Minor
Structures

NPS and AYS comment that this
categorical exclusion, which combines
parts of ten categorical exclusions
developed by NPS, results in a single
exclusion much broader in effect than
the sum of the ten NPS exclusions. NPS
and AYS comment that so broad an
exclusion would discourage
comprehensive planning and
appropriate environmental review
involving the public. NPS also
comments that this categorical
exclusion, which deleted the reference
in some NPS exclusions to “areas
showing clear evidence of recent human
disturbance,” does not adequately
recognize the importance of considering
and protecting archaeological resources
at the Presidio. In response to the
comments, the Trust has replaced this
categorical exclusion with ten
categorical exclusions closely
corresponding to the NPS models (NPS—
Cs, NPS-C8, NPS—C9, NPS-C10, NPS—
C11, NPS-C12, NPS-C17, NPS-C18,
NPS—C19, and NPS-D4). Modifications
have been made where the NPS
exclusions referred to features
uncharacteristic of or inappropriate to
the Presidio, such as pit toilets and
logging roads.

Section 1010.7(c)(30) Categorical
Exclusion for Utility Rights-of-Way

NPS and AYS comment that this
exclusion, which combines parts of four
NPS categorical exclusions, is overly
broad and may discourage appropriate
NEPA review to determine whether
there would be visual intrusion or
compliance with the Secretary of
Interior’s Standards for the Treatment of
Historic Properties. In response to the
comments, this categorical exclusion
has been replaced by four exclusions
more closely corresponding to the NPS
models (NPS-C13, NPS-C14, NPS-C15,
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NPS-C16). To address the visual
impacts concern, modifications have
been made to tailor the exclusions to the
Presidio, including reference to the
Secretary’s Standards, in light of the
Presidio’s status as a National Historic
Landmark. In addition, the Trust notes
that the categorical exclusion for
“upgrading or adding new overhead
utility facilities to existing poles” also
covers maintenance and repair of such
facilities.

Section 1010.7(d) Extraordinary
Circumstances

The CEQ regulations require that
agency procedures to implement NEPA
““shall provide for extraordinary
circumstances in which a normally
excluded action may have a significant
environmental effect.” 40 CFR 1508.4.
NPS and AYS comment that NPS—12
lists several specific exceptions to the
categorical exclusions provided in that
document and suggest that the Trust
adopt all of these exceptions.

The CEQ regulations do not require
the enumeration of specific
circumstances in which an
environmental document must be
prepared despite the applicability of a
categorical exclusion, and CEQ did not
raise this issue in its review of an earlier
draft of the Trust’s proposed NEPA
regulations. Although NPS—12 lists
certain exceptions, the Trust does not
believe that a complete enumeration is
possible or appropriate in a document
that—unlike NPS—12—is intended to be
legally enforceable. The Trust
nevertheless believes that clarity will
result from enumeration of criteria that
will be applied by the NEPA
Compliance Coordinator in determining
whether such “extraordinary
circumstances” exist. The Trust has
therefore identified several such criteria,
based on the NPS list of ten exceptions,
in §1010.7(b) of these final regulations.

The Trust has modified certain of the
NPS criteria, however, in order to
account for the characteristics of the
geographic area under the Trust’s
administrative jurisdiction, which does
not encompass any wilderness areas,
wild or scenic rivers, prime farmlands,
or areas on the Department of the
Interior’s National Register of Natural
Landmarks. The Trust has also added
Executive Order 13007 (Indian Sacred
Sites) to the list of executive orders in
the ninth criterion. This executive order
is specifically identified in the
overriding criteria of the draft NPS—12.

In addition, the Trust has retitled this
section using the term “‘extraordinary
circumstances”’—which appears in the
CEQ regulations—as opposed to
“overriding criteria.”

Section 1010.8 Actions That Normally
Require an EIS

NPS and AYS comment that
§1010.8(c), listing categories of actions
normally requiring an EIS, should not
include an exception for actions that are
categorically excluded. As discussed
above concerning § 1010.7, the Trust
agrees with this comment and has
revised the regulation accordingly. For
the sake of clarity, the listing of
legislative proposals in § 1010.8(c)(1) is
specifically limited to those not covered
by the categorical exclusion of
§1010.7(a)(9) of these final regulations.
The Trust has also made a conforming
change to § 1010.10(c). AYS further
proposes that § 1010.8 include a
statement that “even categorically
excluded actions require NEPA analysis
when there is the potential for adverse
impacts.” The Trust has considered this
suggestion and believes it is
unnecessary because this issue is
already addressed with clarity in
§1010.7(b) of these final regulations.

NPS and AYS also comment that
§1010.8(c)(2), which provides that an
EIS is normally required for actions
associated with construction of new
buildings and having a significant
environmental effect, should not be
limited to activities that were not
contemplated in the Plan. NPS and AYS
comment that whether an action having
a significant environmental effect is
contemplated in the Plan is irrelevant to
whether the environmental effects of
that action have been adequately
analyzed. The regulation has been
revised in light of these comments to
remove the reference to an activity
having been “contemplated by the
Plan.” Removing these references to the
Plan and the Plan EIS obviates the need
for definitions of these terms, which
have therefore been removed from
§1010.3.

NPS and AYS comment that
§1010.8(c)(3), which provides that an
EIS is normally required for actions
significantly altering the kind and
amount of resources at the Presidio,
does not specify that those resources
include “natural” or “‘scenic” resources.
The regulation has been revised to
address these comments.

NPS also comments that the list of
actions normally requiring preparation
of an EIS should also include “‘a General
Management Plan, or its equivalent.”
The Trust agrees that the approval of a
plan akin to what the NPS calls a
“General Management Plan” would
ordinarily require the preparation of an
EIS. Because the Trust may not adhere
to this nomenclature, however, the
Trust has revised the regulation to refer

to “[alpproval or amendment of a
general land use or resource
management plan for the entire Presidio
Trust Area.”

Section 1010.10 Actions That
Normally Require an EA

Section 1010.10(b) identifies the
criteria used to determine categories of
action normally requiring an EA, but not
necessarily an EIS. Further internal
review and consultation with CEQ
resulted in the revision of these
provisions to (1) remove the qualifier
“minor” before “degradation;” (2) add
the qualifier “‘adverse” before “impact”
in the second and third items, since that
is the primary concern of NEPA; and (3)
for the sake of clarity, add a list of the
type of resources that the Trust
considers to be “protected resources.”

Section 1010.10(c) lists actions that
normally require preparation of an EA.
NPS comments that this list should not
include “proposals to significantly add
or alter access between the Presidio
Trust Area and surrounding
neighborhoods.” NPS believes that
actions “significantly’”” adding or
altering access may have significant
environmental effects that require
preparation of an EIS, whereas some
access alteration may only require an
EA. Section 1010.10(c) has been revised
to address this comment.

NPS also suggests that the list of
actions normally requiring an EA
include two items listed in the PADC
regulations (at 36 CFR 907.11(b)(1), (5)).
The first NPS suggestion covers
amendments to a General Management
Plan that do not represent ‘“‘substantial
changes” to such document. The Trust
has not included this item for the
reasons stated above in the discussion of
§1010.8. Instead, under the revision to
§1010.8(c)(4), the amendment of a
general land use or resource
management plan is intended to fall into
the category of actions that normally
would require preparation of an EIS.
The second NPS suggestions covers
contracts, work authorizations, and
master agreements related to and
implementing programs, policies and
proposals. The regulations at
§1010.10(c)(5) have been revised to
address this NPS comment.

As noted above, the Trust has deleted
the parenthetical in § 1010.10(c) that
would except from actions normally
requiring an EA those that are
categorically excluded or previously
analyzed in an EA or EIS, since that
exception is already stated clearly in
§1010.7.



55904

Federal Register/Vol. 65, No. 180/Friday, September 15, 2000/Rules and Regulations

Section 1010.11

Following consultation with CEQ and
further internal review, the Trust
clarified § 1010.11(b) to note that an EA
should include an analysis of
cumulative impacts. The other revision
to this section is discussed below.

Section 1010.12 Public Involvement

AYS comments that the proposed
regulations provide no opportunity for
public review of Trust actions that are
covered by categorical exclusions. In
response, the Trust notes that NEPA
implementing procedures are intended
simply to ensure that the Trust complies
with NEPA. Information concerning
determinations that specific actions or
proposals are categorically excluded
will be available in the Trust’s library
and from the Trust upon request.
Furthermore, the Trust has in place,
pursuant to Board Resolutions 97-3 and
98-16, a comprehensive Public
Outreach Policy for sharing information
with the public and seeking public
comment. Since the first meeting of the
Trust’s Board of Directors in July 1997,
the Board has held regular public
meetings; staff have coordinated
innumerable public input sessions on
diverse topics; the Trust has routinely
published a monthly newsletter and
multiple fliers on issues of special
interest; and Trust staff have initiated
and participated in regular discussions
with a variety of neighborhood,
community, environmental, and
business organizations. Under its Public
Outreach Policy, the Trust maintains
both an informative website and an
extensive public library of relevant
documents, including NEPA and other
environmental documentation,
concerning the Presidio. These
opportunities supplement the public
involvement requirements of the CEQ
regulations at 40 CFR 1506.6 as well as
the additional requirements of § 1010.12
of the Trust’s NEPA regulations.

AYS comments that under the
proposed rules the Trust is not required
to designate a ““preferred alternative” in
the environmental documents it
prepares and that such a requirement
would facilitate public involvement and
improve the usefulness to the Trust of
information provided by commenters.
The Trust notes that the CEQ
regulations, to which the Trust is
subject, require just such an
identification in draft and final EIS’s. 40
CFR 1502.14(e). Because the CEQ
regulations mandate that an individual
agency’s regulations avoid restating the
CEQ requirements, see 40 CFR
1507.3(a), the Trust has not reiterated
this requirement in these regulations.

Preparation of an EA

AYS comments that §1010.12 fails to
specify the precise means by which
public notice will be provided. AYS
further comments that the process
followed by the Trust for notification of
these proposed regulations indicates
that greater specificity is needed in the
text of the regulations, in order to
ensure appropriate public notice in the
future. The Trust regrets any confusion
with respect to public notice that may
have occurred at the time the proposed
regulations were published. The Trust
met its responsibility to provide notice
and opportunity for public comment on
the Trust’s proposed NEPA regulations,
including extending the comment
period upon request in order to allow
AYS to provide written comments. More
substantively, the proposed regulations
specify several means of public
notification: ‘“Public notice of
anticipated Trust actions that may have
a significant environmental effect,
opportunities for involvement, and
availability of environmental documents
will be provided through
announcements in the Trust’s monthly
newsletter, postings on its web site
(http://www.presidiotrust.gov),
placement of public notices in
newspapers, direct mailings, and other
means appropriate for involving the
public in a meaningful way.” These
means are in addition to the
requirements of the CEQ regulations at
40 CFR 1506.6, which are more specific
with regard to EA’s and EIS’s, as well as
public hearings or meetings in the event
of substantial environmental
controversy, substantial interest, or a
request by another agency with
jurisdiction over the action.

Furthermore, the proposed
regulations (at § 1010.12) contain a
commitment to holding public scoping
meetings and public workshops on
projects subject to NEPA review. As
noted above, the Trust has revised
§1010.5 to allow for public scoping
meetings prior to the determination as
to whether an EIS is required. The Trust
has also revised § 1010.11(a) to require
public notice once the Trust has
determined to prepare an EA. AYS also
requests that opportunities be provided
for submittal of written scoping
comments in order to allow
opportunities for formal comment and
for comment by interested parties who
may not be able to attend a workshop.
The Trust has revised §1010.12 to
clarify that the Trust will solicit and
accept written scoping comments as
part of the scoping process.

AYS also comments that the
procedures of some agencies provide for
EA’s and EIS’s to respond to written
scoping comments. Such documents

prepared by the Trust will reflect
agencies’ and the public’s priority
concerns as expressed through scoping.
Nevertheless, there is no requirement
for an individual response to written
scoping comments under NEPA or the
CEQ regulations. The Trust’s NEPA
regulations continue to allow the Trust
the flexibility to tailor its responses to
scoping comments to the particular
circumstances of each action under
review.

Section 1010.13 Trust Decision-
Making Procedures

Following internal review and
consultation with CEQ, the Trust
revised § 1010.13(b) to provide for
monitoring and enforcement of any
mitigation measures adopted in an EIS.

Section 1010.15 Actions Where Lead
Agency Designation is Necessary

The NPS comments that this section
should not provide that the Trust will
seek designation as lead agency for all
actions “that directly relate to
implementation of the general objectives
of the Plan,” because some such actions
may relate to Area A of the Presidio,
over which NPS—and not the Trust—
has administrative jurisdiction. Because
circumstances in which the Trust would
seek lead agency status are likely to be
covered by the criteria of 40 CFR 1501.5
and the other criteria identified in
§1010.15, the Trust has revised this
section in accordance with this NPS
comment.

Following internal review and
consultation with CEQ, the Trust also
modified § 1010.15(b) and (c) to allow
for the Trust to establish itself as “joint
lead agency” for appropriate actions.

Section 1010.17 Actions to Eliminate
Duplication With State and Local
Procedures

Upon further review of § 1010.17(d),
the Trust has clarified it to include not
only “joint environmental assessments”’
but also joint Environmental Impact
Statements/Environmental Impact
Reports. The California Environmental
Quality Act requires the preparation of
Environmental Impact Reports (EIRs) for
certain actions, and the preparation of a
combined EIS/EIR for appropriate
actions would serve to reduce
duplication with State and local
procedures.

Regulatory Impact

This final rule will not have an
annual effect of $100 million or more on
the economy nor adversely affect
productivity, competition, jobs, prices,
the environment, public health or
safety, or State or local governments.
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This final rule will not interfere with an
action taken or planned by another
agency or raise new legal or policy
issues. In short, little or no effect on the
national economy will result from
adoption of this final rule. Because this
final rule is not “‘economically
significant,” it is not subject to review
by the Office of Management and
Budget under Executive Order 12866.
Furthermore, this final rule is not a
“major rule” under the Congressional
review provisions of the Small Business
Regulatory Enforcement Fairness Act, 5
U.S.C. sec. 801 et seq.

The Trust has determined and
certifies pursuant to the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq., that
this final rule will not have a significant
economic effect on a substantial number
of small entities.

The Trust has determined and
certifies pursuant to the Unfunded
Mandates Reform Act, 2 U.S.C. 1502 et
seq., that this final rule will not impose
a cost of $100 million or more in any
given year on local, State, or tribal
governments or private entities.

Environmental Impact

Although not required to do so, the
Trust prepared an Environmental
Assessment (EA) in connection with the
proposed rule. The EA determined that
the proposed rule would not have a
significant effect on the quality of the
human environment because it was
neither intended nor expected to change
the physical status quo of the Presidio
in any significant manner. Comments on
that EA were received from both AYS
and NPS. The Trust has prepared a
response to these comments, which is
part of the administrative record on this
matter.

The EA, the FONSI, and the
administrative record are available for
public inspection at the offices of the
Presidio Trust, 34 Graham Street, The
Presidio, San Francisco, CA 94129,
between the hours of 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.

Other Applicable Authorities

The Presidio Trust has drafted and
reviewed this final rule in light of
Executive Order 12988 and has
determined that it meets the applicable
standards provided in secs. 3(a) and (b)
of that order.

List of Subjects in 36 CFR Part 1010

Administrative practice and
procedure, Environmental impact
statements, National parks, Public
lands, Recreation and recreation areas.

Dated: September 9, 2000.
Karen A. Cook,
General Counsel.

Accordingly, the Presidio Trust adds
36 CFR part 1010, as set forth below:

PART 1010-ENVIRONMENTAL
QUALITY

Sec.

1010.1
1010.2
1010.3
1010.4

Policy.

Purpose.

Definitions.

NEPA Compliance Coordinator.

1010.5 Major decision points.

1010.6 Determination of requirement for EA
or EIS.

1010.7 Actions that do not require an EA or
EIS.

1010.8 Actions that normally require an
EIS.

1010.9 Preparation of an EIS.

1010.10 Actions that normally require an
EA.

1010.11

1010.12

Preparation of an EA.

Public involvement.

1010.13 Trust decision-making procedures.

1010.14 Review of proposals by project
applicants.

1010.15 Actions where lead agency
designation is necessary.

1010.16 Actions to encourage agency
cooperation early in the NEPA process.

1010.17 Actions to eliminate duplication
with State and local procedures.

Authority: Pub. L. 104-333, 110 Stat. 4097
(16 U.S.C. sec. 460bb note); 42 U.S.C. sec.
4321 et seq.; 40 CFR 1507.3.

§1010.1 Policy.

The Presidio Trust’s policy is to:

(a) Use all practical means, consistent
with the Trust’s statutory authority,
available resources, and national policy,
to protect and enhance the quality of the
human environment;

(b) Ensure that environmental factors
and concerns are given appropriate
consideration in decisions and actions
by the Trust;

(c) Use systematic and timely
approaches which will ensure the
integrated use of the natural and social
sciences and environmental design arts
in planning and decision-making which
may have an impact on the human
environment;

(d) Develop and utilize ecological,
cultural, and other environmental
information in the management of the
Presidio Trust

Area and its natural, historic, scenic,
cultural, and recreational resources
pursuant to the Trust Act;

(e) Invite the cooperation and
encourage the participation, where
appropriate, of Federal, State, and local
authorities and the public in Trust
planning and decision-making processes
that affect the quality of the human
environment; and

(f) Minimize any possible adverse
effects of Trust decisions and actions
upon the quality of the human
environment.

§1010.2 Purpose.

The regulations in this part
incorporate and supplement the Council
on Environmental Quality’s (CEQ)
regulations at 40 CFR parts 1500
through 1508 for implementing the
procedural provisions of the National
Environmental Policy Act of 1969, as
amended (NEPA), and otherwise to
describe how the Trust intends to
consider environmental factors and
concerns in the Trust’s decision-making
process within the requirements set
forth in NEPA and CEQ regulations.

§1010.3 Definitions.

(a) The following terms have the
following meanings as used in this part:
Decision-maker means the Board or

its designee.

EA means an environmental
assessment, as defined at 40 CFR
1508.9.

EIS means an environmental impact
statement, as defined at 40 CFR 1508.11.

Project applicant means an
individual, firm, partnership,
corporation, joint venture, or other
public or private entity other than the
Trust (including a combination of more
than one such entities) which seeks to
demolish, construct, reconstruct,
develop, preserve, rehabilitate, or
restore real property within the Presidio
Trust Area.

(b) If not defined in this part or in this
chapter, other terms used in this part
have the same meanings as those
provided in 40 CFR part 1508.

§1010.4 NEPA Compliance Coordinator.

(a) The NEPA Compliance
Coordinator, as designated by the
Executive Director, shall be the Trust
official responsible for implementation
and operation of the Trust’s policies and
procedures on environmental quality
and control. The delegation of this
responsibility shall not abrogate the
responsibility of the Executive Director
and the Board to ensure that NEPA and
other applicable laws are followed, or
the right of the Executive Director and
the Board to overrule or alter decisions
of the NEPA Compliance Coordinator in
accordance with the Trust’s regulations
and procedures.

(b) The NEPA Compliance
Coordinator shall:

(1) Coordinate the formulation and
revision of Trust policies and
procedures on matters pertaining to
environmental protection and
enhancement;
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(2) Establish and maintain working
relationships with relevant government
agencies concerned with environmental
matters;

(3) Develop procedures within the
Trust’s planning and decision-making
processes to ensure that environmental
factors are properly considered in all
proposals and decisions in accordance
with this part;

(4) Develop, monitor, and review the
Trust’s implementation of standards,
procedures, and working relationships
for protection and enhancement of
environmental quality and compliance
with applicable laws and regulations;

(5) Monitor processes to ensure that
the Trust’s procedures regarding
consideration of environmental quality
are achieving their intended purposes;

(6) Advise the Board, officers, and
employees of the Trust of technical and
management requirements of
environmental analysis, of appropriate
expertise available, and, in consultation
with the Trust’s General Counsel, of
relevant legal developments;

(7) Monitor the consideration and
documentation of the environmental
aspects of the Trust’s planning and
decision-making processes by
appropriate officers and employees of
the Trust;

(8) Ensure that all EA’s and EIS’s are
prepared in accordance with the
appropriate regulations adopted by the
CEQ and the Trust;

(9) Consolidate and transmit to
appropriate parties the Trust’s
comments on EIS’s and other
environmental reports prepared by other
agencies;

(10) Acquire information and prepare
appropriate reports on environmental
matters required of the Trust;

(11) Coordinate Trust efforts to make
available to other parties information
and advice on the Trust’s policies for
protecting and enhancing the quality of
the environment; and

(12) Designate other Trust employees
to execute these duties under the
supervision of the NEPA Compliance
Coordinator, where necessary for
administrative convenience and
efficiency. As used in this chapter, the
term “NEPA Compliance Coordinator”
includes any such designee.

§1010.5 Major decision points.

(a) The possible environmental effects
of a proposed action or project within
the Presidio Trust Area must be
considered along with technical,
financial, and other factors throughout
the decision-making process. Most Trust
projects have three distinct stages in the
decision-making process:

(1) Conceptual or preliminary study
stage;

(2) Detailed planning or final decision
stage;

(3) Implementation stage.

(b) Environmental review will be
integrated into the decision-making
process of the Trust as follows:

(1) During the conceptual or
preliminary study stage, the NEPA
Compliance Coordinator shall
determine whether the proposed action
or project is one which is categorically
excluded under § 1010.7, has been
adequately reviewed in a previously
prepared EA and/or EIS, or requires
further NEPA review (i.e., an EA or an
EIS).

(2) If the proposed action or project is
not categorically excluded and has not
been adequately reviewed in a
previously prepared EA and/or EIS,
then prior to the Trust’s proceeding
beyond the conceptual or preliminary
study stage, the NEPA Compliance
Coordinator must determine whether an
EIS is required. When appropriate, prior
to the determination as to whether an
EIS is required, the NEPA Compliance
Coordinator may initiate a public
scoping process in order to inform such
a determination.

(3) If an EIS is determined to be
necessary, the Trust shall initiate a
public scoping process in accordance
with 40 CFR 1501.7. An EIS, if
determined necessary, must be
completed and circulated at the earliest
point at which meaningful analysis can
be developed for the proposed action or
project and prior to the Trust’s final
approval of the proposed action or
project.

§1010.6 Determination of requirement for
EA or EIS.

In deciding whether to require the
preparation of an EA or an EIS, the
NEPA Compliance Coordinator will
determine whether the proposal is one
that:

(a) Normally does not require either
an EA or an EIS;

(b) Normally requires an EIS; or

(c) Normally requires an EA, but not
necessarily an EIS.

§1010.7 Actions that do not require an EA
or EIS.

(a) Categorical Exclusions. Pursuant
to 40 CFR 1508.4, the Trust has
determined that the categories of action
identified in this paragraph have no
significant effect, either individually or
cumulatively, on the human
environment and are therefore
categorically excluded. Such actions
(whether approved by the Trust or
undertaken by the Trust directly or

indirectly) do not require the
preparation of an EA or an EIS:

(1) Personnel actions and
investigations and personal services
contracts;

(2) Administrative actions and
operations directly related to the
operation of the Trust (e.g., purchase of
furnishings, services, and equipment)
provided such actions and operations
are consistent with applicable Executive
Orders;

(3) Internal organizational changes
and facility and office expansions,
reductions, and closings;

(4) Routine financial transactions,
including such things as salaries and
expenses, procurement, guarantees,
financial assistance, income transfers,
audits, fees, bonds and royalties;

(5) Management, formulation,
allocation, transfer and reprogramming
of the Trust’s budget;

(6) Routine and continuing
government business, including such
things as supervision, administration,
operations, maintenance, and
replacement activities having limited
context and intensity (limited size and
magnitude or short-term effects);

(7) Preparation, issuance, and
submittal of publications and routine
reports;

(8) Activities which are educational,
informational, or advisory (including
interpretive programs), or otherwise in
consultation with or providing technical
assistance to other agencies, public and
private entities, visitors, individuals, or
the general public;

(9) Legislative proposals of an
administrative or technical nature,
including such things as changes in
authorizations for appropriations or
financing authority, minor boundary
changes and land transactions; or
having primarily economic, social,
individual or institutional effects, as
well as comments and reports on
legislative proposals;

(10) Proposal, adoption, revision, and
termination of policies, directives,
regulations, and guidelines:

(i) That are of an administrative,
financial, legal, technical, or procedural
nature, the environmental effects of
which are too broad, speculative, or
conjectural to lend themselves to
environmental analysis and the
implementation of which will be subject
to the NEPA process either collectively
or on a case-by-case basis; or

(ii) Where such actions will not
potentially:

(A) Increase public use to the extent
of compromising the nature and
character of the area or of causing
significant physical damage to it;
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(B) Introduce non-compatible uses
that might compromise the nature and
characteristics of the area or cause
significant physical damage to it;

(C) Conflict with adjacent ownerships
or land uses; or

(D) Cause a significant nuisance to
adjacent owners or occupants;

(11) Preparation, approval,
coordination, and implementation of
plans, including priorities,
justifications, and strategies, for
research, monitoring, inventorying, and
information gathering that is not or is
only minimally manipulative and
causes no or only minimal physical
damage;

(12) Identification, nomination,
certification, and determination of
eligibility of properties for listing in the
National Register of Historic Places and
the National Historic Landmark and
National Natural Landmark Programs;

(13) Minor or temporary changes in
amounts or types of visitor use for the
purpose of ensuring visitor safety or
resource protection, minor changes in
programs or regulations pertaining to
visitor activities, and approval of
permits or other use and occupancy
agreements for special events or public
assemblies and meetings, provided such
events, assemblies, and meetings entail
only short-term or readily mitigated
environmental impacts;

(14) Designation of environmental
study areas and research areas,
including those closed temporarily or
permanently to the public, provided
such designation would cause no or
only minimal environmental impact;

(15) Land and boundary surveys and
minor boundary adjustments or
transfers of administrative jurisdiction
resulting in no significant change in
land use;

(16) Archaeological surveys and
permits involving only surface
collection or small-scale test
excavations;

(17) Changes or amendments to an
approved plan or action when such
changes or amendments would cause no
or only minimal environmental impact;

(18) Contracts, work authorizations, or
procurement actions related to
proposals, programs, and master
agreements related to administrative
operation of the Trust;

(19) The leasing, permitting, sale, or
financing of, or granting of non-fee
interests regarding, real or personal
property in the Presidio Trust Area,
provided that such actions would have
no or only minimal environmental
impact;

(20) Extension, reissuance, renewal,
minor modification, or conversion in
form of agreements for use of real

property (including but not limited to
leases, permits, licenses, concession
contracts, use and occupancy
agreements, easements, and rights-of-
way), so long as such agreements were
previously subject to NEPA and do not
involve new construction or new or
substantially greater environmental
impacts, and so long as no new
information is known or no changed
circumstances have occurred that would
give rise to new or substantially greater
environmental impacts.

(21) Rehabilitation, modification, or
improvement of historic properties that
have been determined to be in
conformance with the Secretary of the
Interior’s ““Standards for the Treatment
of Historic Properties’ at 36 CFR part 68
and that would have no or only minimal
environmental impact;

(22) Rehabilitation, maintenance,
modification or improvement of non-
historic properties that is consistent
with applicable Executive Orders,
provided there is no potential for
significant environmental impacts,
including impacts to cultural
landscapes or archaeological resources;

(23) Removal, reduction, or restraint
of resident individuals of species that
are not threatened or endangered which
pose dangers to visitors, residents, or
neighbors or immediate threats to
resources of the Presidio Trust Area;

(24) Removal of non-historic materials
and structures in order to restore natural
conditions when such removal has no
potential for significant environmental
impacts, including impacts to cultural
landscapes or archaeological resources
and is consistent with applicable
Executive Orders;

(25) Installation of signs, displays,
and kiosks, etc.;

(26) Replacement of minor structures
and facilities (e.g., signs, kiosks, fences,
comfort stations, and parking lots) with
little or no change in location, capacity,
or appearance;

(27) Repair, resurfacing, striping,
installation of traffic control devices,
and repair/replacement of guardrails,
culverts, signs, and other minor
features, on existing roads and parking
facilities, provided there is no potential
for significant environmental impact;

(28) Minor trail relocation,
development of compatible trail
networks on roads or other formally
established routes, and trail
maintenance and repair;

(29) Construction or rehabilitation in
previously disturbed or developed areas
required to meet health or safety
regulations, or to meet requirements for
making facilities accessible to the
handicapped provided such
construction or rehabilitation is

implemented in a manner consistent
with applicable Executive Orders;

(30) Landscaping and landscape
maintenance in previously disturbed or
developed areas;

(31) Minor changes in programs and
regulations pertaining to visitor
activities;

(32) Routine maintenance, property
management, and resource management,
with no potential for significant
environmental impact and that are
consistent with the Secretary of the
Interior’s “Standards for the Treatment
of Historic Properties” at 36 CFR part
68, as applicable, and with applicable
Executive Orders;

(33) Upgrading or adding new utility
facilities to existing poles, or
replacement poles which do not change
existing pole line configurations.

(34) Issuance of rights-of-way for
overhead utility lines to an individual
building or well from an existing line
where installation will not result in
significant visual intrusion or non-
conformance with the Secretary’s
“Standards for the Treatment of Historic
Properties” at 36 CFR part 68, as
applicable, and will involve no
clearance of vegetation other than for
placement of poles;

(35) Issuance of rights-of-way for
minor overhead utility lines not
involving placement of poles or towers
and not involving vegetation
management or significant visual
intrusion in an area administered by
NPS or the Trust or non-conformance
with the Secretary’s “Standards for the
Treatment of Historic Properties” at 36
CFR part 68, as applicable;

(36) Installation of underground
utilities in previously disturbed areas
having stable soils, or in an existing
utility right-of-way; and

(37) Experimental testing of no longer
than 180 days of mass transit systems,
and changes in operation of existing
systems with no potential for significant
environmental impact.

(b) Extraordinary circumstances. An
action that falls into one or more of the
categories in paragraph (a) of this
section may still require the preparation
of an EIS or an EA if the NEPA
Compliance Coordinator determines
that it meets the criteria stated in
§1010.8(b) or § 1010.10(b), respectively,
or involves extraordinary circumstances
that may have a significant
environmental effect. At its discretion,
the Trust may require the preparation of
an EA or an EIS for a proposal or action
that otherwise qualifies for a categorical
exclusion. Criteria used in determining
whether to prepare an EA or EIS for an
action that otherwise qualifies for a
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categorical exclusion include whether
an action may:

(1) Have significant adverse effects on
public health or safety;

(2) Have significant adverse effects on
such unique geographic characteristics
as historic or cultural resources, park,
recreation or refuge lands, sole or
principal drinking water aquifers,
wetlands, floodplains, or ecologically
significant or critical areas;

(3) Have highly controversial
environmental effects;

(4) Have highly uncertain and
potentially significant environmental
effects or involve unique or unknown
environmental risks;

(5) Establish a precedent for future
action or represent a decision in
principle about future actions with
potentially significant environmental
effects;

(6) Be directly related to other actions
with individually insignificant but
cumulatively significant environmental
effects;

(7) Have significant adverse effects on
properties listed or eligible for listing on
the National Register of Historic Places;

(8) Have significant adverse effects on
species listed or proposed to be listed
on the List of Endangered or Threatened
Species, or have adverse effects on
designated Critical Habitat for these
species;

(9) Require compliance with
Executive Order 11988 (Floodplain
Management), Executive Order 11990
(Protection of Wetlands), Executive
Order 13007 (Indian Sacred Sites), or
the Fish and Wildlife Coordination Act;
and/or

(10) Threaten to violate a Federal,
State, local or tribal law or requirement
imposed for the protection of the
environment.

§1010.8 Actions that normally require an
EIS.

(a) General procedure. So long as a
proposed action or project is not
categorically excluded under § 1010.7,
the Trust shall require the preparation
of an EA to determine if the proposed
action or project requires an EIS.
Nevertheless, if it is readily apparent to
the NEPA Compliance Coordinator that
the proposed action or project will have
a significant impact on the environment,
an EA is not required, and the Trust will
prepare or direct the preparation of an
EIS without preparing or completing the
preparation of an EA. To assist the
NEPA Compliance Coordinator in
determining if a proposal or action
normally requires the preparation of an
EIS, the following criteria and categories
of action are provided.

(b) Criteria. Criteria used to determine
whether proposals or actions may

significantly affect the environment and
therefore require an EIS are described in
40 CFR 1508.27.

(c) Categories of action. The following
categories of action normally require an
EIS:

(1) Legislative proposals made by the
Trust to the United States Congress,
other than those described in
§1010.7(b)(9);

(2) Approval, funding, construction,
and/or demolition in preparation for
construction of any new building, if that
activity has a significant effect on the
human environment;

(3) Proposals that would significantly
alter the kind and amount of natural,
recreational, historical, scenic, or
cultural resources of the Presidio Trust
Area or the integrity of the setting; and

(4) Approval or amendment of a
general land use or resource
management plan for the entire Presidio
Trust Area.

§1010.9 Preparation of an EIS.

(a) Notice of intent. When the Trust
decides to prepare an EIS, it shall
publish a notice of intent in the Federal
Register in accordance with 40 CFR
1501.7 and 1508.22. Where there is a
lengthy period between the Trust’s
decision to prepare an EIS and the time
of actual preparation, then at the
discretion of the NEPA Compliance
Coordinator the notice of intent shall be
published at a reasonable time in
advance of preparation of the EIS.

(b) Preparation. After having
determined that an EIS will be prepared
and having published the notice of
intent, the Trust will begin to prepare or
to direct the preparation of the EIS. The
EIS shall be formatted in accordance
with 40 CFR 1502.10.

(c) Supplemental environmental
impact statements. The Trust may
supplement a draft or final EIS at any
time. The Trust shall prepare a
supplement to either a draft or final EIS
when:

(1) Substantial changes are proposed
to an action analyzed in the draft or
final EIS that are relevant to
environmental concerns;

(2) There are significant new
circumstances or information relevant to
environmental concerns and bearing on
the proposed action or its impacts; or

(3) Actions are proposed which relate
to or are similar to other actions taken
or proposed and that together will have
a cumulatively significant impact on the
human environment.

§1010.10 Actions that normally require an
EA.

(a) General procedure. If a proposal or
action is not one that normally requires

an EIS, and does not qualify for a
categorical exclusion under § 1010.7,
the Trust will require, prepare, or direct
the preparation of an EA. An EA should
be prepared when the Trust has
insufficient information on which to
determine whether a proposal may have
significant impacts. An EA assists the
Trust in complying with NEPA when no
EIS is necessary, and it facilitates the
preparation of an EIS, if one is
necessary.

(b) Criteria. Criteria used to determine
those categories of action that normally
require an EA, but not necessarily an
EIS, include:

(1) Potential for degradation of
environmental quality;

(2) Potential for cumulative adverse
impact on environmental quality; and

(3) Potential for adverse impact on
protected resources (e.g., natural, scenic,
recreational, historical, and cultural
resources).

(c) Categories of action. The following
categories of action normally require the
preparation of an EA:

(1) Promulgation of regulations and
requirements that are not categorically
excluded;

(2) Proposals submitted by project
applicants to the Trust for its review, as
described in §1010.14;

(3) Proposals to add or alter access
between the Presidio Trust Area and
surrounding neighborhoods; and

(4) Contracts, work authorizations,
and master agreements related to and
implementing programs, policies, and
proposals which are not categorically
excluded and for which there is no
previously prepared EA and/or EIS.

§1010.11 Preparation of an EA.

(a) When to prepare. The Trust will
begin the preparation of an EA (or
require it to be begun) as early as
possible after it is determined by the
NEPA Compliance Coordinator to be
required. The Trust will provide notice
of such determinations in accordance
with §1010.12. The Trust may prepare
or require an EA at any time to assist
planning and decision-making.

(b) Content and format. An EA is a
concise public document used to
determine whether to prepare an EIS.
An EA should address impacts,
including cumulative impacts, on those
resources that are specifically relevant
to the particular proposal. Those
impacts should be addressed in as much
detail as is necessary to allow an
analysis of the alternatives and the
proposal. The EA shall contain brief
discussions of the following topics:

(1) Purpose and need for the proposed
action.

(2) Description of the proposed action.
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(3) Alternatives considered, including
a No Action alternative.

(4) Environmental effects of the
proposed action and the alternatives,
including mitigation measures.

(5) Listing of agencies, organizations,
and/or persons consulted.

(c) Finding of no significant impact
(FONSI). If an EA is completed and the
NEPA Compliance Coordinator
determines that an EIS is not required,
then the NEPA Compliance Coordinator
shall prepare a finding of no significant
impact. The finding of no significant
impact shall be made available to the
public by the Trust as specified in 40
CFR 1506.6.

(d) Mitigated FONSI. If an EA is
completed and the NEPA

Compliance Coordinator determines
that an EIS is required, then prior to
preparation of an EIS, the proposal may
be revised in order to mitigate the
impacts identified in the EA through
adherence to legal requirements,
inclusion of mitigation as an integral
part of the proposal, and/or
fundamental changes to the proposal. A
supplemental EA will be prepared on
the revised proposal and will result in
a Mitigated Finding of No Significant
Impact, preparation of an EIS, or
additional revision of the proposal and
a supplemental EA.

§1010.12 Public involvement.

The Trust will make public
involvement an essential part of its
environmental review process. Public
notice of anticipated Trust actions that
may have a significant environmental
impact, opportunities for involvement,
and availability of environmental
documents will be provided through
announcements in the Trust’s monthly
newsletter, postings on its web site
(www.presidiotrust.gov), placement of
public notices in newspapers, direct
mailings, and other means appropriate
for involving the public in a meaningful
way. The Trust will conduct scoping
with interested federal, state and local
agencies and Indian tribes, will solicit
and accept written scoping comments
and will hold public scoping meetings
to gather early input whenever it
determines an EIS to be necessary and
otherwise as appropriate. Notice of all
public scoping meetings will be given in
a timely manner. Interested persons may
also obtain information concerning any
pending EIS or any other element of the
environmental review process of the
Trust by contacting the NEPA
Compliance Coordinator at the
following address: Presidio Trust, P.O.
Box 29052, San Francisco, California
94129-0052.

§1010.13 Trust decision-making
procedures.

To ensure that at major decision-
making points all relevant
environmental concerns are considered
by the decision-maker, the following
procedures are established.

(a) An environmental document (i.e.,
the EA, finding of no significant impact,
EIS, or notice of intent), in addition to
being prepared at the earliest point in
the decision-making process, shall
accompany the relevant proposal or
action through the Trust’s decision-
making process to ensure adequate
consideration of environmental factors.

(b) The Trust shall consider in its
decision-making process only decision
alternatives encompassed by the range
of alternatives discussed in the relevant
environmental documents. Also, where
an EIS has been prepared, the Trust
shall consider all alternatives described
in the EIS, a written record of the
consideration of alternatives during the
decision-making process shall be
maintained, and a monitoring and
enforcement program shall be adopted
and summarized where applicable for
any mitigation.

(c) Any environmental document
prepared for a proposal or action shall
be made part of the record of any formal
rulemaking by the Trust.

§1010.14 Review of proposals by project
applicants.

(a) An EA shall be required for each
proposal for demolition, construction,
reconstruction, development,
preservation, rehabilitation, or
restoration of real property submitted by
a project applicant to the Trust for its
review, and which the decision-maker
agrees to consider, unless categorically
excluded or covered by a previously
prepared EA and/or EIS.

(b) The decision-maker may not take
any approval action on such a proposal
submitted by a project applicant until
such time as the appropriate
environmental review documents have
been prepared and submitted to the
decision-maker.

(c) At a minimum, and as part of any
submission made by a project applicant
to the decision-maker for its approval,
such project applicant shall make
available data and materials concerning
the proposal sufficient to permit the
Trust to carry out its environmental
review responsibilities. When
requested, the project applicant shall
provide additional information that the
NEPA Compliance Coordinator believes
is necessary to permit it to satisfy its
environmental review functions.

(d) With respect to each project
proposed for consideration for which

the NEPA Compliance Coordinator
determines that an EA shall be
prepared, the decision-maker may
require a project applicant to submit a
draft EA regarding its proposal for the
Trust’s evaluation and revision. In
accordance with 40 CFR 1506.5(b), the
Trust shall make its own evaluation of
the environmental issues and shall take
responsibility for the scope and content
of the final EA.

(e) With respect to each project
proposed for consideration for which
the NEPA Compliance Coordinator
determines an EIS shall be prepared, the
decision-maker may require a project
applicant to pay a non-refundable fee to
the Trust sufficient to cover a portion or
all of the Trust’s anticipated costs
associated with preparation and review
of the EIS, including costs associated
with review under other applicable
laws. Such fee shall be paid to the Trust
in full prior to commencement of the
preparation of the EIS or any
amendment or supplement thereto.

(f) In accordance with 40 CFR
1506.5(C), the EIS shall be prepared by
the Trust and/or by contractors who are
selected by the Trust and who certify
that they have no financial or other
interest in the outcome of the project,
and the Trust shall independently
evaluate the EIS prior to its approval
and take responsibility for ensuring its
adequacy. The EIS shall be prepared in
accordance with 40 CFR part 1502.

(g) The NEPA Compliance
Coordinator may set time limits for
environmental review appropriate to
each proposal, consistent with 40 CFR
1501.8 and 1506.10.

(h) The NEPA Compliance
Coordinator shall at the earliest possible
time ensure that the Trust commences
its environmental review on a proposed
project and shall provide the project
applicant with any policies or
information deemed appropriate in
order to permit effective and timely
review by the Trust of a proposal once
it is submitted to the decision-maker for
approval.

§1010.15 Actions where lead agency
designation is necessary.

(a) Consistent with 40 CFR 1501.5,
where a proposed action by the Trust
involves one or more other Federal
agencies, or where actions by the Trust
and one or more Federal agencies are
directly related to each other because of
their functional interdependence or
geographical proximity, the Trust will
seek designation as lead agency for
those actions that relate solely to the
Presidio Trust Area.

(b) For an action that qualifies as one
for which the Trust will seek
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designation as lead agency, the Trust
will promptly consult with the
appropriate Federal agencies to
establish lead agency, joint lead agency,
and/or cooperating agency designations.

(c) For an action as to which the Trust
undertakes lead, joint lead, or
cooperating agency status, the Trust is
authorized to enter into a memorandum
of understanding or agreement to define
the rights and responsibilities of the
relevant agencies.

§1010.16 Actions to encourage agency
cooperation early in the NEPA process.

Consistent with 40 CFR 1501.6, the
Trust may request the NPS to be a
cooperating agency for actions or
projects significantly affecting the
quality of the Presidio. In addition,
upon request of the Trust, any other
Federal, State, local, or tribal agency
that has jurisdiction by law or special
expertise with respect to any
environmental issue that should be
addressed in the analysis may be a
cooperating agency. The Trust shall use
the environmental analysis and
proposals of cooperating agencies with
jurisdiction by law or special expertise
to the maximum extent possible
consistent with its responsibility as lead
or joint lead agency.

§1010.17 Actions to eliminate duplication
with State and local procedures.
Consistent with 40 CFR 1506.2, the
Trust shall cooperate with State and
local agencies to the fullest extent
possible to reduce duplication between

NEPA and State and local requirements.
Such cooperation shall to the fullest
extent possible include:

(a) Joint planning processes;

(b) Joint environmental research and
studies;

(c) Joint public hearings (except
where otherwise provided by statute);
and

(d) Joint environmental assessments
and/or Environmental Impact
Statements/Environmental Impact
Reports.

[FR Doc. 00-23710 Filed 9-14-00; 8:45 am]
BILLING CODE 4310-4R—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 226-0250; FRL-6852-7]
Revisions to the California State

Implementation Plan, Tehama County
Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is finalizing approval of
revisions to the Tehama County Air
Pollution Control District (TCAPCD)
portion of the California State
Implementation Plan (SIP). These
revisions were proposed in the Federal
Register on April 17, 2000, and concern
oxides of nitrogen (NOx) emissions from
fuel burning equipment. We are

approving a local rule that regulates
these emission sources under the Clean
Air Act as amended in 1990 (CAA or the
Act).

EFFECTIVE DATE: This rule is effective on
October 16, 2000.

ADDRESSES: You can inspect copies of
the administrative record for this action
at EPA’s Region IX office during normal
business hours. You can inspect copies
of the submitted SIP revisions at the
following locations:

Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105-3901.

Environmental Protection Agency, Air
Docket (6102), Ariel Rios Building, 1200
Pennsylvania Avenue, NW., Washington
DC 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 “L” Street,
Sacramento, CA 95812.

Tehama County APCD, P.O. Box 38
(1750 Walnut Street) Red Bluff, CA
96080.

FOR FURTHER INFORMATION CONTACT: Ed
Addison, Rulemaking Office (AIR—4),
U.S. Environmental Protection Agency,
Region IX, (415) 744-1160.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,” “us”
and “our” refer to EPA.

I. Proposed Action

On April 17, 2000 (65 FR 20426), EPA
proposed to approve the following rule
into the California SIP.

Local agency Rule No.

Rule Title

Adopted Submitted

TCAPCD 4.14

Fuel Burning Equipment ...........ccoceeeveenne.

November 3, 1998 .............

May 13, 1999.

We proposed to approve this rule
because we determined that it complied
with the relevant CAA requirements.
Our proposed action contains more
information on the rule and our
evaluation.

II. Public Comments and EPA
Responses

EPA’s proposed action provided a 30-
day public comment period. During this
period, we received no comments.

III. EPA Action

No comments were submitted that
change our assessment that the
submitted rule complies with the
relevant CAA requirements. Therefore,
as authorized in section 110(k)(3) of the
Act, EPA is fully approving this rule
into the California SIP.

IV. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. This
action merely approves state law as
meeting federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule approves pre-
existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as

described in the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4). For
the same reason, this rule also does not
significantly or uniquely affect the
communities of tribal governments, as
specified by Executive Order 13084 (63
FR 27655, May 10, 1998). This rule will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045 (62 FR
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19885, April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the executive order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 14,
2000. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time

within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)
List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.
Dated: August 3, 2000.
John Wise,
Acting Regional Administrator, Region IX.
Part 52, chapter [, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart F—California

2. Section 52.220 is amended by
adding paragraph (c)(263)(i)(D)(2) to
read as follows:

§52.220 Identification of plan.
* * * * *

(C] * % %

(263] L

(i) * % %

(D) * % %

(2) Rule 4.14 adopted on November 3,
1998.
* * * * *
[FR Doc. 00-23651 Filed 9-14-00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-301005; FRL—6589-3]
RIN 2070-AB

Difenoconazole; Pesticide Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes a
tolerance for residues of difenoconazole
[(2S5,4R)/(2R/4S)1/[(2R/4R)/(25,48) 1-(2-
[4-(4-chlorophenoxy)-2-chlorophenyl]-4-
methyl-1,3-dioxolan-2-yl-methyl)-1H-
1,2,4-triazole in or on canola, seed.
Novartis Crop Protection, Inc. requested
this tolerance under the Federal Food,

Drug, and Cosmetic Act, as amended by
the Food Quality Protection Act of 1996.
DATES: This regulation is effective
September 15, 2000. Objections and
requests for hearings, identified by
docket control number OPP-301005,
must be received by EPA on or before
November 14, 2000.

ADDRESSES: Written objections and
hearing requests may be submitted by
mail, in person, or by courier. Please
follow the detailed instructions for each
method as provided in Unit VI. of the
“SUPPLEMENTARY INFORMATION.”
To ensure proper receipt by EPA, your
objections and hearing requests must
identify docket control number OPP—
301005 in the subject line on the first
page of your response.

FOR FURTHER INFORMATION CONTACT: By
mail: Cynthia Giles-Parker, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave.,
NW.,Washington, DC 20460; telephone
number: (703) 305—7740; and e-mail
address: giles-parker.cynthia@epa.gov.
SUPPLEMENTARY INFORMATION:

1. General Information

A. Does this Action Apply to Me?

You may be affected by this action if
you are an agricultural producer, food
manufacturer, or pesticide
manufacturer. Potentially affected
categories and entities may include, but
are not limited to:

Cat- NAICS Examples of Poten-
egories codes tially Affected Entities
Industry | 111 Crop production
112 Animal production
311 Food manufacturing
32532 Pesticide manufac-
turing

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in the table could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether or not this action might apply
to certain entities. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

1. Electronically.You may obtain
electronic copies of this document, and
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certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations” and then look
up the entry for this document under
the “Federal Register—Environmental
Documents.” You can also go directly to
theFederal Register listings at http://
www.epa.gov/fedrgstr/.

2. In person. The Agency has
established an official record for this
action under docket control number
OPP-301005. The official record
consists of the documents specifically
referenced in this action, and other
information related to this action,
including any information claimed as
Confidential Business Information (CBI).
This official record includes the
documents that are physically located in
the docket, as well as the documents
that are referenced in those documents.
The public version of the official record
does not include any information
claimed as CBI. The public version of
the official record, which includes
printed, paper versions of any electronic
comments submitted during an
applicable comment period is available
for inspection in the Public Information
and Records Integrity Branch (PIRIB),
Rm. 119, Crystal Mall #2, 1921 Jefferson
Davis Hwy., Arlington, VA, from 8:30
a.m. to 4 p.m., Monday through Friday,
excluding legal holidays. The PIRIB
telephone number is (703) 305-5805.

II. Background and Statutory Findings

In the Federal Register of May 5, 1999
(64 FR 24153) (FRL—-6072—7), EPA
issued a notice pursuant to section 408
of the Federal Food, Drug, and Cosmetic
Act (FFDCA), 21 U.S.C. 346a as
amended by the Food Quality Protection
Act of 1996 (FQPA) (Public Law 104—
170) announcing the filing of a pesticide
petition (PP) for tolerance by Novartis
Crop Protection, Inc. This notice
included a summary of the petition
prepared by Novartis Crop Protection,
Inc., the registrant. There were no
comments received in response to this
notice of filing.

The petition requested that 40 CFR
180.475 be amended by establishing a
tolerance for the fungicide,
difenoconazole [(2S,4R)/(2R/4S))/[(2R/
4R)/(2S,4S) 1-(2-[4-(4-chlorophenoxy)-2-
chlorophenyl]-4-methyl-1,3-dioxolan-2-
yl-methyl)-1H-1,2,4-triazole, in or on
canola, seed at 0.01 ppm.

Section 408(b)(2)(A)(i) of the FFDCA
allows EPA to establish a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is ‘““safe.”
Section 408(b)(2)(A)(ii) defines ‘“‘safe” to

mean that ““there is a reasonable
certainty that no harm will result from
aggregate exposure to the pesticide
chemical residue, including all
anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) requires EPA to give special
consideration to exposure of infants and
children to the pesticide chemical
residue in establishing a tolerance and
to “‘ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue....”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. For
further discussion of the regulatory
requirements of section 408 and a
complete description of the risk
assessment process, see the final rule on
Bifenthrin Pesticide Tolerances (62 FR
62961, November 26, 1997) (FRL-5754—
7).

ITI. Aggregate Risk Assessment and
Determination of Safety

Consistent with section 408(b)(2)(D),
EPA has reviewed the available
scientific data and other relevant
information in support of this action.
EPA has sufficient data to assess the
hazards of and to make a determination
on aggregate exposure, consistent with
section 408(b)(2), for a tolerance for
residues of difenoconazole [(2S,4R)/(2R/
49)]/[(2R/4R)/(25,4S) 1-(2-[4-(4-
chlorophenoxy)-2-chlorophenyl]-4-
methyl-1,3-dioxolan-2-yl-methyl)-1H-
1,2,4-triazole in or on canola, seed at
0.01 ppm. EPA’s assessment of the
dietary exposures and risks associated
with establishing the tolerance follows.

A. Toxicological Profile

EPA has evaluated the available
toxicity data and considered its validity,
completeness, and reliability as well as
the relationship of the results of the
studies to human risk. EPA has also
considered available information
concerning the variability of the
sensitivities of major identifiable
subgroups of consumers, including
infants and children. The nature of the
toxic effects caused by difenoconazole
are discussed in this unit.

Difenoconazole possesses low acute
toxicity. Technical difenoconazole had
the following acute toxicology
endpoints and toxicity categories. The
acute oral toxicity Lethal Dose 50%
(LDso) was 1,453 milligrams per
kilogram (mg/kg) (Toxicity Category III).

The acute dermal toxicity LDsp was
>2,010 mg/kg (Toxicity Category III).
The acute inhalation Lethal
Concentration 50% (LCso) was >3,300
milligrams per cubic meter (mg/m3; 4
hours of exposure; Toxicity Category
IV). The primary eye irritation results
were mild eye irritation, reversible in 7
days (Toxicity Category III). The
primary skin irritation results were
slight irritation (Toxicity Category IV).
The dermal sensitization results were
negative.

Subchronic studies in mice and rats
manifested decreased body weights,
decreased body weight gains, and effects
on the liver at 200 ppm and higher.
Microscopic examination of the eyes of
dogs at 3,000 ppm revealed unilateral
and bilateral lenticular cataracts in both
sexes of animals. Decreased body
weights, body weight gains, and food
consumption were reported in a 21-day
rabbit dermal study at the lowest
observed adverse effect level (LOAEL) of
100 mg/kg/day.

Chronic studies in rats revealed
decreased body weight gains and
increased liver weights along with
hepatocellular hypertrophy. Clinical
chemistry data supported the liver
pathology data suggesting that the liver
was the primary target organ. There
were no treatment-related neoplastic
effects. The LOAEL was 500 ppm (equal
to 24.12 and 32.79 milligrams per
kilogram per day (mg/kg/day) for males
and females, respectively) and the no
observed adverse effect level (NOAEL)
was 20 ppm (equal to 0.96 and 1.27 mg/
kg/day for males and females,
respectively).

Chronic feeding studies in mice
showed decreased body weight gains in
male and female mice at termination.
Treatment-related non-neoplastic
lesions were confined to the liver and
were supported by the clinical
chemistry data at a level of 300 ppm
(46.29 and 57.79 mg/kg/day for males
and females, respectively). Liver tumors
were observed in mice at 300 ppm and
higher; however, based on the excessive
toxicity observed at the two highest
doses of 2,500 and 4,500 ppm (females
terminated after 2 weeks due to
excessive toxicity resulting in
moribundity and death), the absence of
tumors at the two lower doses of 10 and
30 ppm, and the absence of genotoxic
effects, the Cancer Peer Review
Committee (CPRC) recommended for a
cancer classification of C (possible
human carcinogen) and advocated a
Margin of Exposure (MOE) approach to
risk assessment utilizing the NOAEL of
30 ppm (4.7 and 5.6 mg/kg/day in males
and females, respectively) and the
LOAEL of 300 ppm (46.3 and 57.8 mg/
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kg/day in males and females,
respectively) from the mouse study,
using only those biological endpoints
which were related to tumor
development (i.e., hepatocellular
hypertrophy, liver necrosis, fatty
changes in the liver, and bile stasis).

The chronic study in beagle dogs
revealed decreased body weight gains
throughout the study at 500 ppm and
increased levels of alkaline phosphatase
at 1,500 ppm (equal to 51.2 and 44.3
mg/kg/day for males and females,
respectively). The LOAEL was 500 ppm
(equal to 16.4 and 19.4 mg/kg/day for
males and females respectively) and the
NOAEL was 100 ppm (equal to 3.4 and
3.7 mg/kg/day for males and females,
respectively).

The resu{ts of the 2-generation and
developmental studies did not
demonstrate increased sensitivity to
infants and children.

Neurotoxicity studies are not
applicable as this chemical is not a
cholinesterase inhibitor and there is no
evidence in the available data base that
difenoconazole possesses neurotoxic
properties. It is not structurally related
to known neurotoxic compounds.

Mutagenicity studies indicated that
difenoconazole was not mutagenic
under the test conditions.

Metabolism studies in rats indicated
that peak absorption occurred between
28 and 48 hours post-dosing.
Elimination in the feces ranged between
78% and 94% and in the urine between
8% and 21%. Difenoconazole did not
accumulate to any appreciable extent,
since tissues contained less than 1.0%
of the radioactivity after 7 days post-
dosing. Difenoconazole undergoes
successive oxidation and conjugation
reactions. There is saturation of the
metabolic pathway at high doses. The
distribution, metabolism, and excretion
of difenoconazole are not sex-
dependent.

The overall quality of the toxicology
data base is good. Confidence in the
hazard and dose response assessment is
also good. There are no toxicology data

gaps.
B. Toxicological Endpoints

An inhalation dose/endpoint was not
identified by the Agency because there
is minimal concern for potential
inhalation exposure/risk based on the
low acute toxicity (Toxicity Category
1V), application rate, application
method, and number of applications
(one time).

1. Acute toxicity. An acute Reference
Dose (RfD) for difenoconazole of 0.25
mg/kg was established for the
subpopulation group females 13+ years
old, based on a NOAEL of 25 mg/kg

from a developmental toxicity study in
the rabbit. Effects at the next higher
dose level of 75 mg/kg (the LOAEL)
were based on post-implantation loss
and resorptions per dose and a
significant decrease in fetal body
weight. These effects are presumed to
occur after a single exposure in utero
and therefore are considered to be
appropriate for this risk assessment. The
10x FQPA Safety Factor, to provide
increased protection for infants and
children where this is needed, was
reduced to 1x because there is no
evidence that infants and children have
an increased sensitivity to
difenoconazole. As a result, the acute
RfD and the acute Population Adjusted
Dose (aPAD) are the same: 0.25 mg/kg.
An acute dose and endpoint were not
selected for the general population
group (including infants and children)
because there were no effects oberved in
oral toxicology studies including
maternal toxicity in the developmental
toxicity studies in rats and rabbits that
are attributable to a single exposure
(dose).

2. Short- and intermediate-term
toxicity. For difenoconazole, the short-
term dermal dose/endpoint was chosen
from a developmental rabbit study. An
oral NOAEL of 25 mg/kg/day was
selected, based on post-implantation
loss, increased resorptions per dose, and
decreased body weight seen at 75 mg/
kg/day (LOAEL). An intermediate-term
dermal endpoint was chosen from a rat
2-generation reproduction study. The
Agency chose an oral NOAEL of 1.25
mg/kg/day based on decreased pup
weight on day 21 at 12.5 mg/kg/day
(LOAEL).

3.Chronic toxicity (non-cancer). EPA
established an oral chronic RfD for
difenoconazole at 0.01 mg/kg/day. This
RID is based on a 2-year chronic
feeding/oncogenicity study in the rat,
where the NOAEL of 0.96 mg/kg/day
(statistically equal to 1.0 mg/kg/day)
was based on cumulative decreases in
body weight gains at the LOAEL of
24.12 mg/kg/day (500 ppm). This RfD
was originally established by the
Agency in 1994, and reconfirmed by the
Agency in 1998. The chronic Population
Adjusted Dose (cPAD) and the chronic
RID are the same because the FQPA
Safety Factor has been reduced to 1x for
difenoconazole. A long-term dermal
endpoint was not identified by the
Agency because long-term dermal
exposure is not expected based on a
one-time application as a seed
treatment.

4. Carcinogenicity. In 1994, the
Agency concluded that difenoconazole
should be classed as a Group C
carcinogen (possible human carcinogen)

and recommended that, for the purpose
of risk assessment, the MOE approach
be used for the quantification of human
risk. The decision to classify
difenoconazole as a Group C carcinogen
was based on statistically significant
increases in liver adenomas,
carcinomas, and combined adenomas
and carcinomas in both sexes of CD-1
mice, but only at doses that were
considered to be excessively high for
carcinogenicity testing. The MOE
approach was recommended because
there was only very weak (limited)
evidence of carcinogenic potential at
dose levels not considered to be
excessive, with significant changes
observed only at excessive doses. In
addition, there was no evidence of
genotoxicity. However, to date the
Agency has not defined the level of
concern for cancer risk using the MOE
approach. Therefore, a quantitative risk
analysis was conducted utilizing the
Q1* approach. The Q:1* was determined
to be 0.157 (mg/kg/day)-1. This value
incorporates the scaling factor and is
based on the male mouse liver
adenomas and/or carcinomas combined.

C. Exposures and Risks

1. From food and feed uses.
Tolerances have previously been
established (40 CFR 180.475) for the
fungicide difenoconazole in or on the
following raw agricultural commodities:
Bananas, barley (grain only); eggs; the
fat, meat, and meat byproducts of cattle,
goats, hogs, horses, poultry, and sheep;
milk; rye (grain only); sweet corn
(fodder, forage, and grain) and wheat
(forage, grain, and straw). The food risk
analyses also included the pending
residue tolerances for canola and sweet
corn. The risk assessments conducted
by EPA to assess food exposures were
handled as follows. In the acute food
risk analysis, present and proposed
tolerance level residues and 100% crop
treated (PCT) values were used in the
calculation, producing a Theoretical
Maximum Residue Contribution
(TMRQ). In the chronic and cancer food
risk analyses, anticipated residues were
used for most commodities, while
reduced values for PCT were used for
barley, sweet corn, and wheat. The PCT
value used for barley is actually a
percent crop imported value, because
the barley residue tolerance is an import
tolerance. Percent crop imported and
PCT have equivalent effects on the
calculations.

Section 408(b)(2)(E) authorizes EPA to
use available data and information on
the anticipated residue levels of
pesticide residues in food and the actual
levels of pesticide chemicals that have
been measured in food. If EPA relies on
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such information, EPA must require that
data be provided 5 years after the
tolerance is established, modified, or
left in effect, demonstrating that the
levels in food are not above the levels
anticipated. Following the initial data
submission, EPA is authorized to
require similar data on a time frame it
deems appropriate. As required by
section 408(b)(2)(E), EPA will issue a
data call-in for information relating to
anticipated residues to be submitted no
later than 5 years from the date of
issuance of this tolerance.

Section 408(b)(2)(F) states that the
Agency may use data on the actual
percent of food treated for assessing
chronic dietary risk only if the Agency
can make the following findings:
Condition 1, that the data used are
reliable and provide a valid basis to
show what percentage of the food
derived from such crop is likely to
contain such pesticide residue;
Condition 2, that the exposure estimate
does not underestimate exposure for any
significant subpopulation group; and
Condition 3, if data are available on
pesticide use and food consumption in
a particular area, the exposure estimate
does not understate exposure for the
population in such area. In addition, the
Agency must provide for periodic
evaluation of any estimates used. To
provide for the periodic evaluation of
the estimate of PCT as required by
section 408(b)(2)(F), EPA may require
registrants to submit data on PCT.

The Agency used PCT information as
follows and believes that the three
conditions listed above have been met.
With respect to Condition 1, PCT
estimates are derived from Federal and
private market survey data, which are
reliable and have a valid basis. EPA uses
a weighted average PCT for chronic food
exposure estimates. This weighted
average PCT figure is derived by
averaging State-level data for a period of
up to 10 years, and weighting for the
more robust and recent data. The
percent imported data for barley were
derived from statistics published by the
National Agricultural Statistics Service
and the Economic Research Service,
both of which are units of the United
States Department of Agriculture. A
weighted average of the PCT reasonably
represents a person’s food exposure over
a lifetime, and is unlikely to
underestimate exposure to an individual
because of the fact that pesticide use
patterns (both regionally and nationally)
tend to change continuously over time,
such that an individual is unlikely to be
exposed to more than the average PCT
over a lifetime. For acute food exposure
estimates, EPA uses estimated
maximum PCTs (in this case 100%).

The exposure estimates resulting from
this approach reasonably represent the
highest levels to which an individual
could be exposed, and are unlikely to
underestimate an individual’s acute
dietary exposure. The Agency is
reasonably certain that the percentage of
the food treated is not likely to be
underestimated. As to Conditions 2 and
3, regional consumption information
and consumption information for
significant subpopulations is taken into
account through EPA’s computer-based
model for evaluating the exposure of
significant subpopulations including
several regional groups. Use of this
consumption information in EPA’s risk
assessment process ensures that EPA’s
exposure estimate does not understate
exposure for any significant
subpopulation group and allows the
Agency to be reasonably certain that no
regional population is exposed to
residue levels higher than those
estimated by the Agency. Other than the
data available through national food
consumption surveys, EPA does not
have available information on the
regional consumption of food to which
difenoconazole may be applied in a
particular area.

A food exposure analysis using the
Dietary Exposure Evaluation Model
(DEEM) for the acute and both of the
chronic (cancer and non-cancer)
analyses evaluated individual food
consumption as reported by
respondents during the USDA 1989-
1992 Continuing Surveys of Food Intake
by Individuals (CSFII) and accumulated
exposure to the chemical from each
commodity.

i. Acute exposure and risk. Acute food
risk assessments are performed for a
food-use pesticide if a toxicological
study has indicated the possibility of an
effect of concern occurring as a result of
a 1-day or single exposure. The
endpoint used for all population
subgroups that were analyzed in the
acute food analyis was an aPAD of 0.25
mg/kg that incorporated Uncertainty
Factors of 10x for interspecies
extrapolation, 10x for intraspecies
variability, and 1x for the FQPA Safety
Factor. The subgroups analyzed and the
exposure values calculated at the 95th
percentile were females 13+ years old,
pregnant, and not nursing—0.000852
mg/kg; females 13+ years old, nursing—
0.000889 mg/kg; females 13—29 years
old, not pregnant, not nursing—
0.000750 mg/kg; females 20+ years old,
not pregnant, not nursing—0.000668
mg/kg; females 13-50 years old—
0.000701 mg/kg. In each case the
exposure value is less than 1% of the
aPAD. The exposure values calculated
at the 99th percentile were females 13+

years old, pregnant, and not nursing—
0.001093 mg/kg; females 13+ years old,
nursing—0.001086 mg/kg; females 13—
29 years old, not pregnant, not
nursing—0.001008 mg/kg; females 20+
years old, not pregnant, not nursing—
0.000987 mg/kg; females 13-50 years
01d—0.001008 mg/kg. In each of these
cases the exposure value is also less
than 1% of the aPAD. The exposure
values calculated at the 99.9th
percentile were females 13+ years old,
pregnant, and not nursing—0.001265
mg/kg; females 13+ years old, nursing—
0.001115 mg/kg; females 13—29 years
old, not pregnant, not nursing—
0.001570 mg/kg; females 20+ years old,
not pregnant, not nursing—0.001359
mg/kg; females 13-50 years old—
0.001436 mg/kg. Once again, in each of
these cases the exposure value is less
than 1% of the aPAD. The exposures
were below the Agency’s level of
concern for all subgroups of females
who were 13 to 50 years old. The
Agency’s level of concern is for
exposures greater than 100% of the
aPAD.

ii. Chronic (non-cancer and cancer)
exposure and risk. For the chronic (non-
cancer) food analysis, a cPAD of 0.01
mg/kg/day was used. It incorporated
Uncertainty Factors of 10x for
interspecies extrapolation and 10x for
intraspecies variability, and an FQPA
Safety Factor of 1x. The chronic (both
cancer and non-cancer) analyses for
difenoconazole are both partially
refined estimates (Tier 3 assessments)
because they use anticipated residues
for all commodities and PCT
information for some commodities.

The exposure estimates produced by
the chronic (non-cancer) dietary
exposure analysis are the following:
U.S. population (48 states)—0.000005
mg/kg/day; all infants less than 1 year
0ld—0.00016 mg/kg/day; nursing
infants less than 1 year 01d—0.000007;
non-nursing infants less than 1 year
01d—0.000016 mg/kg/day; children 1-6
years 0ld—0.000011 mg/kg/day;
children 7-12 years 0ld—0.000005 mg/
kg/day; females 13—19 years old, not
pregnant, not nursing—0.000003 mg/kg/
day; females 20+, not pregnant, not
nursing—0.000004 mg/kg/day; females
13-50—0.000004 mg/kg/day; females
13+ years old, pregnant, nursing—
0.000004 mg/kg/day; females (13+ years
old, nursing—0.000006 mg/kg/day; non-
Hispanic Whites—0.000006 mg/kg/day;
non-Hispanic/non-White/non-Black—
0.000006 mg/kg/day. In each case the
exposure estimate is less than 1% of the
cPAD.

The endpoint calculated for the
chronic (cancer) analysis was a Q1* of
0.157 (mg/kg/day)-1. The result of the
exposure analysis was that the exposure
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for the U.S. population was estimated to
be 0.000005 mg/kg/day. This exposure
estimate produces a lifetime cancer risk
estimate of 8.6 x 10-7, below the
Agency’s 1 x 106 level of concern.

2. From drinking water. The Agency
does not have the monitoring data
available that is needed to perform a
quantitative drinking water risk
assessment for difenconazole at this
time. Ground and surface water
concentration estimates, for the parent
chemical only, were therefore
calculated. These estimates may be used
qualitatively.

The Agency’s Tier 1 models for
estimating surface and ground water
pesticide concentrations, GENEEC
(Generic Estimated Environmental
Concentration) and SCI-GROW
(Screening Concentration in Ground
Water), are not designed to estimate
runoff or leaching values for seed
treatment pesticides. Therefore, there
are uncertainties in the predictive
potential of the Tier 1 modeling.
Additionally, it was necessary to use
screened environmental fate data in the
assessment because there was
insufficient time to conduct a formal
review of data that had previously been
submitted by a predecessor company to
Novartis Crop Protection, Inc. The
uncertainties in the water assessment,
however, are not expected to
substantially decrease the
conservativeness of the Tier 1 modeling
results. The Tier 1 water modeling used
in the instant analysis is the same as the
analysis previously done for wheat.
Because wheat is seeded at a much
higher rate (by weight of seed) than
canola, even more conservative
estimates of resulting difenoconazole
concentrations in ground and surface
waters should result. Wheat is seeded at
a rate of 60—-120 pounds (lbs.) per acre,
while canola is seeded at a rate of 5-10
lbs. per acre.

Therefore, the application rate of
difenconazole used in the analysis is
based on a wheat seed treatment rate of
0.025 lb. active ingredient (a.i.) per 100
lbs. of seed and the maximum seeding
rate (120 lbs./acre). This produces a
maximum application rate of 0.03 1b.
difenconazole per acre. Based on the
preliminary screen of the environmental
fate data submitted by the registrant,
difenoconazole is expected to be
relatively immobile but persistent in
terrestrial environments. The adsorption
coefficients for difenoconazole that were
used in these calculations were 12.76
microliters per gram (UL/g; producing a
Koc = 3,866) in an agricultural sand,
62.97 pL/g (Koc = 3,470) in sandy loam
soil, 54.84 uL/g (Koc = 7,734) in silt loam
soil, and 47.18 pL/g (Koc = 7,734) in a

silty clay loam soil. The aerobic soil
metabolism half-life for difenoconazole
ranged from 175 to 1,600 days.
Difenoconazole had a first-order
photodegradation half-life of 5.68 days
in water.

GENEEC deals with surface water and
models the results of a single runoff
event (but can handle multiple spray-
drift events, though spray drift is not a
consideration in the instant analysis of
a seed treatment fungicide) and
manditorily represents an outdoor
system consisting of a 10 hectare (ha)
field immediately adjacent to a 1 ha
pond that is 2 meters (m) deep and has
no outlet. GENEEC allows reduction of
the amount of pesticide that runs off by
accounting for degradative processes in
the field and soil-binding. However,
limitations of this approach are that
surface-source drinking water usually
comes from bodies of water that are
much larger than a 1-ha pond, the entire
drainage basin (the 10-ha field) of the
pond is assumed to receive an
application of the pesticide (quite
unlikely for a drinking water source),
and most surface drinking water sources
will have at least some water turnover
(outflow, etc.). Despite this, GENEEC
still allows screening calculations and
the provision of an upper bound
estimate (probably often a substantial
overestimate) of surface water
concentrations of a pesticide. Where the
level of concern for drinking water
concentrations is exceeded, the Agency
can use various methods to refine the
estimate.

SCI-GROW deals with ground water
and is an empirical screening model
based on actual ground water
monitoring data collected from small-
scale prospective ground water
monitoring studies for the registration of
a number of pesticides that serve as
benchmarks for the model. The current
version of SCI-GROW provides realistic
estimates of pesticide concentrations in
shallow, highly vulnerable (sandy soil
and depth-to-ground-water of 10 to 20
feet) ground water, nearly a worst-case
scenario for ground water
contamination. There may be
exceptional circumstances under which
concentrations of a pesticide may
exceed the SCI-GROW estimates but
such circumstances should be rare. The
ground water concentrations generated
by SCI-GROW are based on the largest
90-day average concentration recorded
during the sampling period. Because of
the conservative nature of the
monitoring data on which the model is
based, SCI-GROW is considered to
provide an upper bound estimate of
pesticide residues in ground water.
Since it is believed that pesticide

concentrations in ground water do not
fluctuate widely, SCI-GROW provides
one estimate that is used both as a
maximum and as an average
concentration value in ground water.

A Drinking Water Level of
Comparison (DWLOC) is a theoretical
upper limit on a pesticide’s
concentration in drinking water in light
of total aggregate exposure to a pesticide
in food, drinking water, and through
residential uses. A DWLOC will vary
depending on the toxic endpoint, with
drinking water consumption, and with
body weight variances. Different
populations will have different
DWLOCs. The Agency uses DWLOCs
internally in the risk assessment process
as a surrogate measure of potential
exposure associated with pesticide
exposure through drinking water. In the
absence of monitoring data for
pesticides, it is used as a point of
comparison against conservative model
estimates of a pesticide’s concentration
in water. DWLOC values are not
regulatory standards for drinking water.
They do have an indirect regulatory
impact through aggregate exposure and
risk assessments.

The Agency’s default bodyweights are
70 kg for males, 60 kg for females, and
10 kg for children. The Agency’s default
water consumption values are 2 liters
(L) for males and females, and 1 L for
children. The equation for the
calculation is: DWLOC (micrograms/
Liter) equals (water exposure (mg/kg/
day) times body weight) divided by
(consumption (Liters) times 10-3
milligrams/microgram).

i. Acute exposure and risk. The
GENEEC model (Tier 1) estimate of the
acute or peak Estimated Environmental
Concentration (EEC) for difenoconazole
in surface water was 0.125 parts per
billion (ppb). The SCI-GROW model
estimate of the concentration of
difenoconazole in ground water was
0.00084 ppb. The Agency calculated
DWLOCG:s for acute exposure to
difenoconazole in surface and ground
water for females 13-50 years old. To
calculate the DWLOC for acute exposure
relative to an acute toxicity endpoint,
the acute dietary food exposure (from
the DEEM analysis) was subtracted from
the aPAD to obtain the acceptable acute
exposure to difenoconazole in drinking
water. DWLOCs were then calculated
using the default body weights and
drinking water consumption figures.
The results were that the acute DWLOC
for both the subgroup females (13+ years
old, pregnant, and not nursing) and for
the subgroup females (13+ years old,
nursing), was 7,470 ppb. For the
subgroup females (13-29 years old, not
pregnant, and not nursing), the
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subgroup females (20+ years old, not
pregnant, non-nursing), and the
subgroup females (13-50 years old) the
DWLOC was 7,480 ppb.

ii.Chronic (cancer and non-cancer)
exposure and risk. The GENEEC model
(Tier 1) estimate of the chronic 56-day
EEC was 0.048 ppb. Agency drinking
water guidance calls for this value to be
divided by 3 to obtain the value to use
in the chronic risk assessment.
Therefore, the surface water value used
in the chronic risk assessment of
difenoconazole was 0.016 ppb. The SCI-
GROW model estimate of the
concentration of difenoconazole in
ground water was 0.00084 ppb.

The Agency calculated DWLOCs for
chronic (non-cancer) exposure to
difenoconazole in surface and ground
water. To calculate the DWLOC for
chronic exposure relative to a chronic
toxicity endpoint, the chronic dietary
food exposure (from the DEEM analysis)
was subtracted from the cPAD to obtain
the acceptable chronic (non-cancer)
exposure to difenoconazole. DWLOCs
were then calculated using the default
body weights and drinking water
consumption figures. For the group U.S.
population (48 states), the subgroup
non- Hispanic Whites, and the subgroup
non-Hispanic/non-White/non-Black, the
DWLOC was 350 ppb. For the subgroup
all infants less than 1 year old, the
subgroup nursing infants less than 1
year old, the subgroup non-nursing
infants less than 1 year old, the
subgroup children 1-6 years old, and the
subgroup children 7-12 years old, the
DWLOC was 100 ppb. For the subgroup
females (13-19 years old/not pregnant,
non-nursing), the subgroup females (20+
years old/not pregnant, non-nursing),
the subgroup females (13-50 years old),
the subgroup females (13+ years old/
pregnant/non-nursing), and the
subgroup females (13+ years old/
nursing), the DWLOC was 300 ppb. The
population group U.S. population (48
states), all infant and children
subgroups, all subgroups for females 13-
50 years old, and any other population
subgroup whose exposure exceeded that
of the U.S. population group were
included in this analysis.

The Agency calculated DWLOCs for
chronic (cancer) exposure to
difenoconazole in surface and ground
water for the U.S. population group. To
calculate the DWLOC for chronic
(cancer) exposure relative to a
carcinogenic toxicity endpoint (Q1*),
the chronic (cancer) dietary food
exposure from the DEEM analysis was
subtracted from the ratio of the
negligible cancer risk (1 x 10-6) to the
Q1* to obtain the acceptable chronic
(cancer) exposure to difenoconazole in

drinking water. DWLOCs were then
calculated using the default body
weights and drinking water
consumption figures. The DWLOC cancer
for the U.S. population group is 0.048

3. From non-dietary exposure.
Difenococonazole has no residential
uses so non-dietary exposure is not a
factor in the difenoconazole exposure/
risk analysis.

4. Cumulative exposure to substances
with a common mechanism of toxicity.
Section 408(b)(2)(D)(v) requires that,
when considering whether to establish,
modify, or revoke a tolerance, the
Agency consider “available
information” concerning the cumulative
effects of a particular pesticide’s
residues and ‘‘other substances that
have a common mechanism of toxicity.”

EPA does not have, at this time,
available data to determine whether
difenococonazole has a common
mechanism of toxicity with other
substances or how to include this
pesticide in a cumulative risk
assessment. Unlike other pesticides for
which EPA has followed a cumulative
risk approach based on a common
mechanism of toxicity,
difenococonazole does not appear to
produce a toxic metabolite produced by
other substances. For the purposes of
this tolerance action, therefore, EPA has
not assumed that difenococonazole has
a common mechanism of toxicity with
other substances. For information
regarding EPA’s efforts to determine
which chemicals have a common
mechanism of toxicity and to evaluate
the cumulative effects of such
chemicals, see the final rule for
Bifenthrin Pesticide Tolerances (62 FR
62961, November 26, 1997).

D. Aggregate Risks and Determination of
Safety for U.S. Population

1. Acute risk. The acute aggregate
exposure includes food and water. The
acute risk scenario for difenoconazole
for the 5 subgroups analyzed is as
follows. For females (13+ years old/
pregnant/non-nursing) the aPAD was
0.25 mg/kg, the NOAEL was 25 mg/kg,
the food exposure estimate from DEEM
was 0.000852 mg/kg/day, the water
exposure estimate was 0.249 mg/kg/day,
the SCI-GROW ground water EEC
estimate was 0.00084 ppb, the GENEEC
surface water EEC estimate was 0.125
ppb, and the DWLOC was 7,470 ppb.
For females (13+ years old/nursing) the
aPAD was 0.25 mg/kg, the NOAEL was
25 mg/kg, the food exposure estimate
from DEEM was 0.000889 mg/kg/day,
the water exposure estimate was 0.249
mg/kg/day, the SCI-GROW ground water
EEC estimate was 0.00084 ppb, the

GENEEC surface water EEC estimate
was 0.125 ppb, and the DWLOC was
7,470 ppb. For females (13-29 years old/
not pregnant/non-nursing) the aPAD
was 0.25 mg/kg, the NOAEL was 25 mg/
kg, the food exposure estimate from
DEEM was 0.000750 mg/kg/day, the
water exposure estimate was 0.249 mg/
kg/day, the SCI-GROW ground water
EEC estimate was 0.00084 ppb, the
GENEEC surface water EEC estimate
was 0.125 ppb, and the DWLOC was
7,480 ppb. For females (20+ years old/
not pregnant/non-nursing) the aPAD
was 0.25 mg/kg, the NOAEL was 25 mg/
kg, the food exposure estimate from
DEEM was 0.000668 mg/kg/day, the
water exposure estimate was 0.249 mg/
kg/day, the SCI-GROW ground water
EEC estimate was 0.00084 ppb, the
GENEEC surface water EEC estimate
was 0.125 ppb, and the DWLOC was
7,480 ppb. For females (13-20 years old)
the aPAD was 0.25 mg/kg, the NOAEL
was 25 mg/kg, the food exposure
estimate from DEEM was 0.000701 mg/
kg/day, the water exposure estimate was
0.249 mg/kg/day, the SCI-GROW ground
water EEC estimate was 0.00084 ppb,
the GENEEC surface water EEC estimate
was 0.125 ppb, and the DWLOC was
7,480 ppb.

From the acute dietary (food only)
risk assessments, high-end exposure
estimates were calculated for the female
13-50 subgroups only. The percent
aPADs were below the Agency’s level of
concern at the 95th percentile for all
female 13-50 year old sugroups with all
estimated acute dietary exposures <1%
of the aPAD. The maximum estimated
concentrations of difenoconazole in
surface and ground water are less than
the Agency’s acute DWLOCs for
difenoconazole as a contribution to
acute aggregate exposure. Therefore,
taking into account the uses proposed in
this action, the Agency concludes with
reasonable certainty that residues of
difenoconazole in drinking water (when
considered along with other sources of
exposure for which the Agency has
reliable data) would not result in
unacceptable levels of acute aggregate
human health risk at this time.

2. Chronic (non-cancer) risk. There
are no registered or proposed residential
uses of difenoconazole. Therefore,
chronic (non-cancer) aggregate exposure
will include risk from food and water
only. The chronic (non-cancer) scenario
for difenoconazole is as follows. For the
U.S. population group the food
exposure estimate (from the DEEM
assessment) is 0.000005 mg/kg/day, the
water exposure estimate (the cPAD
minus the DEEM dietary exposure
estimate) is 0.00995 mg/kg/day, the
cPAD is 0.01 mg/kg/day, the ground
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water concentration estimate (from SCI-
GROW modeling) is 0.00084 ppb, the
surface water concentration estimate
(from GENEEC modeling) is 0.016 ppb,
and the DWLOC is 350 ppb. For the
subgroup females (13+ years old,
nursing) the food exposure estimate is
0.000007 mg/kg/day, the water exposure
estimate is 0.01 mg/kg/day, the cPAD is
0.01 mg/kg/day, the ground water
concentration estimate is 0.00084 ppb,
the surface water concentration estimate
is 0.016 ppb, and the DWLOC is 300
ppb. For the subgroup non-nursing
infants (< 1 year old) the food exposure
estimate is 0.000019 mg/kg/day, the
water exposure estimate is 0.00999 mg/
kg/day, the cPAD is 0.01 mg/kg/day, the
ground water concentration estimate is
0.00084 ppb, the surface water
concentration estimate is 0.016 ppb, and
the DWLOC is 100 ppb. Using the ARC
exposure assumptions described in this
unit, EPA has concluded that aggregate
exposure to difenoconazole from food
will utilize < 1% of the cPAD for the
U.S. population. The major identifiable
subgroup with the highest aggregate
exposure is discussed below. From the
chronic (non-cancer) dietary (food only)
risk assessments, the percent cPADs
were below the Agency’s level of
concern for the U.S. population and all
population subgroups. The estimated
chronic dietary risk associated with the
use of difenoconazole is below the
Agency’s level of concern. The
estimated average concentrations of
difenoconazole in surface and ground
water are less than the Agency’s chronic
(non-cancer) DWLOCs for
difenoconazole in drinking water as a
contribution to chronic aggregate
exposure. Aggregate chronic (non-
cancer) risk estimates due to exposure to
difenoconazole in both food and water
are also below the Agency’s level of
concern. EPA therefore concludes that
there is a reasonable certainty that no
harm will result from aggregate
exposure to difenoconazole residues.

3. Aggregate cancer risk for U.S.
population. There are no registered or
proposed residential uses for
difenoconazole, so chronic (cancer)
aggregate exposure/risk estimates are
derived from food and water exposure
only. The chronic (cancer) scenario is as
follows. For the U.S. population group
the food exposure estimate (from DEEM)
is 0.000005 mg/kg/day, the water
exposure estimate (negligible risk (1 x
10-6) divided by the Q1* is 0.00000137
mg/kg/day, the Q,* is 0.157 (mg/kg/
day)-1, the ground water concentration
estimate (from SCI-GROW modeling) is
0.00084 ppb, the surface water estimate
(from GENEEC modeling) is 0.016 ppb,

and the DWLOC is 0.048 ppb. From the
chronic (cancer) dietary (food only) risk
assessments, the estimated lifetime risk
for the U.S. population was 8.6 x 107,
which is below the Agency’s level of
concern (generally 1 x 10-6). The
estimated average concentrations of
difenoconazole in surface and ground
water are less than the Agency’s
DWLOC cancer for difenoconazole in
drinking water as a contribution to
chronic (cancer) aggregate exposure.
EPA therefore concludes that there is a
reasonable certainty that no harm will
result from aggregate chronic (cancer)
exposure to difenoconazole residues.

4. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result from aggregate
exposure to residues.

E. Aggregate Risks and Determination of
Safety for Infants and Children

1. Safety factor for infants and
children— i. In general. In assessing the
potential for additional sensitivity of
infants and children to residues of
difenoconazole, EPA considered data
from developmental toxicity studies in
the rat and rabbit and a 2-generation
reproduction study in the rat. The
developmental toxicity studies are
designed to evaluate adverse effects on
the developing organism resulting from
maternal pesticide exposure during
gestation. Reproduction studies provide
information relating to effects from
exposure to the pesticide on the
reproductive capability of mating
animals and data on systemic toxicity.

FFDCA section 408 provides that EPA
shall apply an additional tenfold margin
of safety for infants and children in the
case of threshold effects to account for
prenatal and postnatal toxicity and the
completeness of the data base unless
EPA determines that a different margin
of safety will be safe for infants and
children. Margins of safety are
incorporated into EPA risk assessments
either directly through use of a MOE
analysis or through using uncertainty
(safety) factors in calculating a dose
level that poses no appreciable risk to
humans. EPA believes that reliable data
support using the standard uncertainty
factor (usually 100 for combined
interspecies and intraspecies variability)
and not the additional tenfold MOE/
uncertainty factor when EPA has a
complete data base under existing
guidelines and when the severity of the
effect in infants or children or the
potency or unusual toxic properties of a
compound do not raise concerns
regarding the adequacy of the standard
MOE/safety factor.

ii. Developmental toxicity studies.
Difenoconazole was administered to
pregnant rats at dose levels of 0, 2, 20,
100, and 200 mg/kg/day from day 6 to
day 15 of gestation. Statistically
significant decreases in maternal body
weight gain and feed consumption were
observed during the dosing period at
dose levels of 100 and 200 mg/kg/day.
At 200 mg/kg/day the incidence of bifid
or unilateral ossification of the thoracic
vertebrae was significantly increased on
a fetal basis. There were also significant
increases in the average number of
ossified hyoid and decreases in the
numbers of sternal centers of
ossification (per fetus per litter). The
average number of ribs was significantly
increased, with accompanying increases
in the number of thoracic vertebrae and
decreases in the number of lumbar
vertebrae in this group. These findings
at the highest dose tested (200 mg/kg/
day) appear to be the result of maternal
toxicity. The NOAEL for maternal
toxicity was 20 mg/kg/day and the
LOAEL for maternal toxicity was
determined to be 100 mg/kg/day based
on decreased body weight gains and
decreased food consumption at 100 mg/
kg/day and higher. The NOAEL for
developmental toxicity was 100 mg/kg/
day and the LOAEL was 200 mg/kg/day
based on the incidence of bifid or
unilateral ossification of the thoracic
vertebrae, which was significantly
increased on a fetal basis, and the
significant increases in the average
number of ossified hyoid and decreases
in the number of sternal centers of
ossification (per fetus per litter). The
average number of ribs was also
significantly increased, with
accompanying increases in the number
of thoracic vertebrae and decreases in
the number of lumber vertebrae in this
group.

In a developmental toxicity study in
rabbits, impregnated females (16 per
dose) were orally administered
difenoconazole at 0, 1, 25, and 75 mg/
kg/day during days 7 through 19 of
gestation. At 75 mg/kg/day, maternal
toxicity was manifested as decreased
body weight gain and food
consumption; no maternal toxicity was
observed at lower doses. Developmental
toxicity, observed only at 75 mg/kg/day,
was a slight nonsignificant increase in
post-implantation loss and resorption
per dose and a significant decrease in
fetal weight. For maternal toxicity, the
LOAEL of 75 mg/kg/day is based on
decreases in body weight gain and food
consumption; the NOAEL is 25 mg/kg/
day. For developmental toxicity, the
LOAEL of 75 mg/kg/day is based on
increases in post-implantation loss and
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resorption and decreases in fetal body
weight; the NOAEL is 25 mg/kg/day.
The increases in post-implantation loss
and resorption are presumed to occur
after a single exposure.

iii. Reproductive toxicity study. In a 2-
generation reproduction study,
difenoconazole was administered in the
diet to male and female rats at 0, 25,
250, and 2,500 ppm (0, 1.25, 12.5, and
125 mg/kg/day, respectively).
Statistically significant reductions in
bodyweight gains of Fo and F1 males
were observed at 2,500 ppm during days
70-77 and during the course of the study
(terminal bodyweight minus day 0
bodyweight). Significant reductions in
bodyweight gains of Fo and F1 females
were seen during the pre-mating,
gestation, and lactation periods. A dose-
related, but non-statistically significant
decrease in bodyweight gain was seen in
Fo at 250 ppm during days 70-77 prior
to mating, days 0-7 of gestation, and
days 7-14 of lactation. At 2,500 ppm,
significant reductions in pup
bodyweight were detected on days 0, 4
(pre- and post-culling), 7, 14, and 21 for
males and females of both generations.
There was a significant reduction in the
bodyweight of F1 male pups on day 21
in the 250 ppm group. The percentage
of male pups in the F1 generation
surviving days 0-4 was significantly
reduced in the 2,500 ppm group. For
parental toxicity, the LOAEL of 250
ppm (12.5 mg/kg/day) is based on the
decreased maternal bodyweight gain;
the NOAEL is 25 ppm (1.25 mg/kg/day).
For reproductive toxicity, the LOAEL of
250 ppm (12.5 mg/kg/day) is based on
decreased pup weight at day 21; the
NOAEL is 25 ppm (1.25 mg/kg/day).

iv. Prenatal and postnatal sensitivity.
The data provided no indication of
increased susceptibility of rats or rabbits
to in utero and/or postnatal exposure to
difenoconazole. In the prenatal
developmental toxicity study in rats, no
evidence of developmental toxicity was
seen even in the presence of maternal
toxicity. In the developmental toxicity
study in rabbits, developmental toxicity
was seen in the presence of maternal
toxicity at the highest dose tested. In the
2-generation reproduction study in rats,
effects in the offspring were observed
only at or above treatment levels which
resulted in evidence of parental toxicity.

v. Conclusion. A complete toxicology
data base exists for difenoconazole, and
exposure data are complete or are
estimated based on data that reasonably
account for potential exposures. Taking
into account the completeness of the
data and the absence of any evidence of
increased sensitivity, EPA determined
that the additional tenfold safety factor

for the protection of infants and
children was not necessary.

2. Acute risk. An acute dose and
endpoint were not chosen for the
general population including infants
and children because there were no
effects observed in oral toxicology
studies including maternal toxicity in
the developmental toxicity studies in
rats and rabbits that are attributable to
a single exposure (dose). Acute
exposure/risk analyses were performed
only for subgroups of females 13-50
years old.

3. Chronic risk. Using the exposure
assumptions described in this unit, EPA
has concluded that aggregate exposure
to difenoconazole from food will utilize
< 1% of the cPAD for infants and
children. EPA generally has no concern
for exposures below 100% of the cPAD
because the cPAD represents the level at
or below which daily aggregate dietary
exposure over a lifetime will not pose
appreciable risks to human health.
Despite the potential for exposure to
difenoconazole in drinking water, EPA
does not expect the aggregate exposure
to exceed 100% of the cPAD.

4. Determination of safety. Based on
these risk assessments, EPA concludes
that there is a reasonable certainty that
no harm will result to infants and
children from aggregate exposure to
residues.

IV. Other Considerations
A. Metabolism in Plants and Animals

The nature of the residue in plants is
understood. Plant metabolism studies
were conducted on wheat, tomatoes,
grapes, potatoes, and canola and found
to be acceptable. The canola metabolism
study was performed using a foliar
treatment of difenoconazole on canola.
The proposed use is a seed treatment.
The results in these studies are
consistent with foliar metabolism
studies submitted and reviewed for
wheat, tomatoes, and potatoes. The
metabolic pathway in canola appears to
proceed by hydrolysis of the ketal to the
ketone followed by reduction of the
ketone to the alkanol. The alkanol can
be conjugated with sugars or the bridge
linking the phenyl and triazole moities
is cleaved, forming free triazole. The
free triazole can be conjugated with
serine to yield an intermediate which
can be oxidatively deaminated to the
lactic acid analogue and then degraded
further. There was no evidence for a
minor metabolic pathway via
hydroxylation of the phenyl ring
moiety.

Metabolism studies for a wheat seed
treatment have been submitted and
reviewed. The seed treatment

metabolism studies had similar results
to the foliar studies. Therefore, the
Agency has translated the foliar canola
studies to seed treatment and considers
the nature of the residue in canola
understood.

The nature of the difenoconazole
residue in animals was considered
understood for wheat and barley (PP
2F4107) only. It was concluded that for
any future petition in which there is a
greater potential for transfer of residues
to meat and milk, additional animal
metabolism studies would be required.
Since the proposed use on canola is a
seed treatment and canola is not a major
feed item, there is not a greater potential
for transfer of residues to meat and milk.
Therefore, additional animal
metabolism studies were not required
for this action and the nature of the
residue in animals is considered
understood for this action.

B. Analytical Enforcement Methodology

For plants, the petitioner has
submitted a copy of method AG-676,
which is similar to the enforcement
method for wheat (method 575).
Therefore, an Independent Laboratory
Validation (ILV) was not required.
Acceptable recoveries were obtained for
all matrices. Samples are homogenized
and centrifuged in an ACN/hexane
mixture. The resulting solution is then
decanted and extracted repeatedly, then
partially evaporated, and, finally, eluted
and brought to volume. The sample is
analyzed by gas chromatography with
mass spectral detection (GC/MSD). The
reported limit of quantitation (LOQ) is
0.01 ppm.

A Petition Method Validation (PMV)
has been successfully completed for
petitioner proposed residue method
676, so adequate enforcement
methodology is available to enforce the
tolerance expression. When this method
is formally completed, it will be
forwarded to the Food and Drug
Administration (FDA) to be included in
Pesticide Analytical Manual IT (PAM II).

The petitioner proposed Method AG-
544A, “Difenoconazole (CGA-169374)
Analytical Method for the
Determination of CGA-169374 Residues
in Dairy and Poultry Tissue, Eggs and
Milk by Gas Chromatography,” as the
analytical enforcement method. The
sample is extracted by homogenization
with acetonitrile and concentrated
ammonium hydroxide for 1 minute, the
extract is filtered, the filtrate is diluted
with water and saturated sodium
chloride, partitioned twice, then
cleaned up. The final sample is then
analyzed by packed column gas
chromatography (GC) using alkali flame
ionization detection. The reported LOQ
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for livestock tissue is 0.05 ppm and for
milk is 0.01 ppm. The Agency
concluded that Method AG-544A is
adequate for the purpose of enforcing
difenoconazole tolerances in animal
commodities. A satisfactory ILV of the
method was submitted and a
satisfactory PMV was completed by the
Agency’s residue analysis laboratory.
This method was forwarded to FDA to
be included in PAM II.

These methods may be requested
from: Calvin Furlow, PIRIB, IRSD
(7502C), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: (703)
305-5229; e-mail address:
furlow.calvin@epa.gov.

C. Magnitude of Residues

A total of six field trials were
submitted and reviewed. The residue
levels of difenoconazole in canola seed
were all less than the LOQ of 0.01 ppm.
The submitted data indicate that the
appropriate tolerance level for residues
of difenoconazole in canola seed is 0.01
ppI. . . .

No processing study is required for
this tolerance petition. The maximum
theoretical concentration factor for
processing of canola seed to canola oil
is 3x. Difenoconazole was applied to
canola at an exaggerated rate of 3.6x
(0.09 pounds of active ingredient per
100 pounds of seed) as a seed treatment
at two locations. Residue levels for each
location were below the LOQ of 0.01

m.
pThe petitioner had requested (in
support of wheat use, PP 2F4107) a
waiver for animal feeding studies based
on the low potential for residues in feed
items and the exaggerated rates used in
the animal feeding studies. Based on a
diet composed of 100% wheat raw
agricultural commodities (RACs) and
residues at the levels of the proposed
tolerances, the maximum dietary burden
for dairy cattle is estimated to be 0.30
ppm. Two metabolism studies were
performed on ruminants (lactating
goats) in a 10-day study with a dose rate
of 4.17 ppm (14 x the 0.30 ppm
estimated dietary burden) and a 3-day
study with a dose rate of 100 ppm (333
x the 0.30 ppm estimated dietary
burden). The total radioactive residue
(TRR) in the goat tissues was used to
estimate the expected residues in a
feeding study with a dose rate of 0.30
ppm. The maximum residue observed
was in liver, estimated to be at a level
of 0.02 ppm from both metabolism
studies. This value is 2.5 x below the
LOQ of the proposed analytical
enforcement method (0.05 ppm). The
estimated residue in milk would be 0.5

ppb, 200 x below the method LOQ of 0.1
ppm. The Agency accepted the
petitioner’s proposal to allow the animal
metabolism studies to also serve as
feeding studies. Feeding studies in
cattle and poultry, as appropriate, will
be needed for any future tolerance
request which could result in higher
residues of concern in meat, milk,
poultry, and eggs.

The proposed use in/on canola in this
action does not appear to result in
higher residues of concern in meat,
milk, poultry, and eggs. The proposed
use pattern (seed treatment) and low
animal dietary feed consumption
(canola meal only commodity
consumed, 15% of diet) support the
assumption of no increase in residues.
Therefore, animal feeding studies are
not required for this action with the
same caveat that if, in the future, uses
are proposed that result in higher
residues in animal commodities, feeding
studies will be required.

D. International Residue Limits

There is neither a Codex proposal, nor
Canadian or Mexican maximum residue
limits for residues of difenoconazole in
canola. Therefore, a compatibility issue
is not relevant to the proposed
tolerance.

E. Rotational Crop Restrictions

The nature of the residue is
understood. The data indicate that the
phenyl/triazole bridge of difenoconazole
is cleaved in the soil and that triazole-
specific metabolites are preferentially
taken up by the rotational crops. The
maximum TRR observed with phenyl-
labeled difenoconazole was 0.009 ppm
(wheat stalks) and with triazole-labeled
difenoconazole was 0.314 ppm in wheat
grain. The registrant has submitted the
results of two confined rotational
studies using phenyl-labeled
difenoconazole. In the RACs of all
rotational crops planted 30-33 days
after application of difenoconazole, the
TRR was < 0.01 ppm. These results
support the proposed 30-day plant-back
restrictions for all rotational crops. A
30-day plantback restriction for all crops
is appropriate.

V. Conclusion

Therefore, a tolerance is established
for residues of difenoconazole in or on
canola, seed at 0.01 ppm.

VI. Objections and Hearing Requests

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the

submission of objections and requests
for hearings appear in 40 CFR part 178.
Although the procedures in those
regulations require some modification to
reflect the amendments made to the
FFDCA by the FQPA of 1996, EPA will
continue to use those procedures, with
appropriate adjustments, until the
necessary modifications can be made.
The new section 408(g) provides
essentially the same process for persons
to “object” to a regulation for an
exemption from the requirement of a
tolerance issued by EPA under new
section 408(d), as was provided in the
old FFDCA sections 408 and 409.
However, the period for filing objections
is now 60 days, rather than 30 days.

A. What Do I Need to Do To File an
Objection or Request a Hearing?

You must file your objection or
request a hearing on this regulation in
accordance with the instructions
provided in this unit and in 40 CFR part
178. To ensure proper receipt by EPA,
you must identify docket control
number OPP-301005 in the subject line
on the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before November 14, 2000.

1. Filing the request. Your objection
must specify the specific provisions in
the regulation that you object to, and the
grounds for the objections (40 CFR
178.25). If a hearing is requested, the
objections must include a statement of
the factual issues(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector (40
CFR 178.27). Information submitted in
connection with an objection or hearing
request may be claimed confidential by
marking any part or all of that
information as CBI. Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the
information that does not contain CBI
must be submitted for inclusion in the
public record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice.

Mail your written request to: Office of
the Hearing Clerk (1900), Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460. You
may also deliver your request to the
Office of the Hearing Clerk in Rm.
M3708, Waterside Mall, 401 M St., SW.,
Washington, DC 20460. The Office of
the Hearing Clerk is open from 8 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Office of the Hearing
Clerk is (202) 260—4865.
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2. Tolerance fee payment. If you file
an objection or request a hearing, you
must also pay the fee prescribed by 40
CFR 180.33(i) or request a waiver of that
fee pursuant to 40 CFR 180.33(m). You
must mail the fee to: EPA Headquarters
Accounting Operations Branch, Office
of Pesticide Programs, P.O. Box
360277M, Pittsburgh, PA 15251. Please
identify the fee submission by labeling
it “Tolerance Petition Fees.”

EPA is authorized to waive any fee
requirement ‘“when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” For
additional information regarding the
waiver of these fees, you may contact
James Tompkins by phone at (703) 305—
5697, by e-mail at
tompkins.jim@epa.gov, or by mailing a
request for information to Mr. Tompkins
at Registration Division (7505C), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

If you would like to request a waiver
of the tolerance objection fees, you must
mail your request for such a waiver to:
James Hollins, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

3. Copies for the Docket. In addition
to filing an objection or hearing request
with the Hearing Clerk as described in
Unit VI.A., you should also send a copy
of your request to the PIRIB for its
inclusion in the official record that is
described in Unit I.B.2. Mail your
copies, identified by docket control
number OPP-301005, to: Public
Information and Records Integrity
Branch, Information Resources and
Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460. In
person or by courier, bring a copy to the
location of the PIRIB described in Unit
I.B.2. You may also send an electronic
copy of your request via e-mail to: opp-
docket@epa.gov. Please use an ASCII
file format and avoid the use of special
characters and any form of encryption.
Copies of electronic objections and
hearing requests will also be accepted
on disks in WordPerfect 6.1/8.0 file
format or ASCII file format. Do not
include any CBI in your electronic copy.
You may also submit an electronic copy
of your request at many Federal
Depository Libraries.

B. When Will the Agency Grant a
Request for a Hearing?

A request for a hearing will be granted
if the Administrator determines that the

material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established, resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

VII. Regulatory Assessment
Requirements

This final rule establishes a tolerance
under FFDCA section 408(d) in
response to a petition submitted to the
Agency. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). This final rule does
not contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4). Nor does it require any
prior consultation as specified by
Executive Order 13084, entitled
Consultation and Coordination with
Indian Tribal Governments (63 FR
27655, May 19, 1998); special
considerations as required by Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994); or require OMB review or any
Agency action under Executive Order
13045, entitled Protection of Children
from Environmental Health Risks and
Safety Risks (62 FR 19885, April 23,
1997). This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—-113, section
12(d) (15 U.S.C. 272 note). Since
tolerances and exemptions that are
established on the basis of a petition
under FFDCA section 408(d), such as
the tolerance in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply. In addition, the
Agency has determined that this action
will not have a substantial direct effect
on States, on the relationship between
the national government and the States,
or on the distribution of power and

responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure “meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This final rule
directly regulates growers, food
processors, food handlers and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of FFDCA section 408(n)(4).

VIII. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a “major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: September 7, 2000.

James Jones,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is

amended as follows:

PART 180-[AMENDED)]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), (346a) and
371.

2. Section 180.475 is amended by
revising the introductory text of



Federal Register/Vol. 65, No. 180/Friday, September 15, 2000/Rules and Regulations

55921

paragraph (a) and alphabetically adding
canola, seed to the table in paragraph (a)
to read as follows:

§180.475 Difenoconazole; tolerances for
residues.

(a)General. Tolerances are established
for residues of the fungicide
difenoconazole [(2S,4R)/(2R/4S)]1/[(2R/
4R)/(25,4S) 1-(2-[4-(4-chlorophenoxy)-2-
chlorophenyl]-4-methyl-1,3-dioxolan-2-
yl-methyl)-1H-1,2,4-triazole in or on the
following raw agricultural commodities.

: Parts per
Commodity million
* * * * *
Canola, seed ........cccceeeviiieennnnn. 0.01
* * * * *

* * * * *

[FR Doc. 00-23773 Filed 9—14—00; 8:45 am]
BILLING CODE 6560-50—F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[OPP-301045; FRL—6742-6]

RIN 2070-AB78

Myclobutanil; Extension of Tolerance
for Emergency Exemptions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation re-establishes
a time-limited tolerance for combined
residues of the fungicide myclobutanil
in or on artichoke at 1.0 part per million
(ppm), and peppers (bell and non-bell)
at 1.0 ppm for an additional 2—year
period. This tolerance will expire and is
revoked on July 31, 2002. This action is
in response to EPA’s granting of an
emergency exemption under section 18
of the Federal Insecticide, Fungicide,
and Rodenticide Act authorizing use of
the pesticide on both artichoke and
peppers. Section 408(1)(6) of the Federal
Food, Drug, and Cosmetic Act requires
EPA to establish a time-limited
tolerance or exemption from the
requirement for a tolerance for pesticide
chemical residues in food that will
result from the use of a pesticide under
an emergency exemption granted by
EPA under section 18 of the Federal
Insecticide, Fungicide, and Rodenticide
Act.

DATES: This regulation is effective
September 15, 2000. Objections and

requests for hearings, identified by
docket control number OPP-301045,
must be received by EPA on or before
November 14, 2000.

ADDRESSES: Written objections and
hearing requests may be submitted by
mail, in person, or by courier. Please
follow the detailed instructions for each
method as provided in Unit III. of the
SUPPLEMENTARY INFORMATION. To ensure
proper receipt by EPA, your objections
and hearing requests must identify
docket control number OPP-301045 in
the subject line on the first page of your
response.

FOR FURTHER INFORMATION CONTACT: By
mail: David Deegan, Registration
Division (7505C), Office of Pesticide
Programs, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone
number: 703—-308—9358; and e-mail
address: deegan.dave@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this Action Apply to Me?

You may be affected by this action if
you are an agricultural producer, food
manufacturer, or pesticide
manufacturer. Potentially affected
categories and entities may include, but
are not limited to:

Cat- Examples of Po-
egories NAICS Codes tentially Affected
Entities
Industry | 111 Crop production
112 Animal production
311 Food manufac-
turing
32532 Pesticide manu-
facturing

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in the table could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether or not this action might apply
to certain entities. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

1. Electronically.You may obtain
electronic copies of this document, and

certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations,” ‘“Regulations
and Proposed Rules,” and then look up
the entry for this document under the
“Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

2. In person. The Agency has
established an official record for this
action under docket control number
OPP-301045. The official record
consists of the documents specifically
referenced in this action, and other
information related to this action,
including any information claimed as
Confidential Business Information (CBI).
This official record includes the
documents that are physically located in
the docket, as well as the documents
that are referenced in those documents.
The public version of the official record
does not include any information
claimed as CBI. The public version of
the official record, which includes
printed, paper versions of any electronic
comments submitted during an
applicable comment period is available
for inspection in the Public Information
and Records Integrity Branch (PIRIB),
Rm. 119, Crystal Mall #2, 1921 Jefferson
Davis Hwy., Arlington, VA, from 8:30
a.m. to 4 p.m., Monday through Friday,
excluding legal holidays. The PIRIB
telephone number is (703) 305-5805.

II. Background and Statutory Findings

EPA issued a final rule, published in
the Federal Register of September 16,
1998 (63 FR 49472) (FRL-6025-1),
which announced that on its own
initiative under section 408 of the
Federal Food, Drug, and Cosmetic Act
(FFDCA), 21 U.S.C. 346a, as amended
by the Food Quality Protection Act of
1996 (FQPA) (Public Law 104-170) it
established a time-limited tolerance for
the combined residues of myclobutanil
in or on artichoke and peppers (bell and
non-bell), each at a tolerance level of 1.0
ppm, with an expiration date of July 31,
2000. EPA established the tolerance
because section 408(1)(6) of the FFDCA
requires EPA to establish a time-limited
tolerance or exemption from the
requirement for a tolerance for pesticide
chemical residues in food that will
result from the use of a pesticide under
an emergency exemption granted by
EPA under section 18 of the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA). Such tolerances can be
established without providing notice or
period for public comment.
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EPA has received requests to extend
the use of myclobutanil on artichoke
and on peppers for this year’s growing
season due to the ongoing existence of
powdery mildew on these crops, and
due to the difficulty growers experience
trying to control the pathogen using the
currently available alternative
fungicides. After having reviewed the
submission, EPA concurs that
emergency conditions continue to exist
on both crops. EPA has authorized
under FIFRA section 18 the use of
myclobutanil on artichoke and peppers
(bell and non- bell) for control of
powdery mildew in California and New
Mexico.

EPA assessed the potential risks
presented by residues of myclobutanil
in or on artichoke and peppers (bell and
non-bell). In doing so, EPA considered
the safety standard in FFDCA section
408(b)(2), and decided that the
necessary tolerance under FFDCA
section 408(1)(6) would be consistent
with the safety standard and with
FIFRA section 18. The data and other
relevant material have been evaluated
and discussed in the final rule of
September 16, 1998 (63 FR 49472).
Based on that data and information
considered, the Agency reaffirms that
re-establishment of the time-limited
tolerance will continue to meet the
requirements of section 408(1)(6).
Therefore, the time-limited tolerance is
re-established for an additional 2—year
period. EPA will publish a document in
the Federal Register to remove the
revoked tolerance from the Code of
Federal Regulations (CFR). Although
this tolerance will expire and is revoked
on July 31, 2002, under FFDCA section
408(1)(5), residues of the pesticide not in
excess of the amounts specified in the
tolerance remaining in or on artichoke
and peppers (bell and non-bell) after
that date will not be unlawful, provided
the pesticide is applied in a manner that
was lawful under FIFRA and the
application occurred prior to the
revocation of the tolerance. EPA will
take action to revoke this tolerance
earlier if any experience with, scientific
data on, or other relevant information
on this pesticide indicate that the
residues are not safe.

III. Objections and Hearing Requests

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
Although the procedures in those
regulations require some modification to

reflect the amendments made to the
FFDCA by the FQPA of 1996, EPA will
continue to use those procedures, with
appropriate adjustments, until the
necessary modifications can be made.
The new section 408(g) provides
essentially the same process for persons
to “object” to a regulation for an
exemption from the requirement of a
tolerance issued by EPA under new
section 408(d), as was provided in the
old FFDCA sections 408 and 409.
However, the period for filing objections
is now 60 days, rather than 30 days.

A. What Do I Need to Do to File an
Objection or Request a Hearing?

You must file your objection or
request a hearing on this regulation in
accordance with the instructions
provided in this unit and in 40 CFR part
178. To ensure proper receipt by EPA,
you must identify docket control
number OPP-301045 in the subject line
on the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before November 14, 2000.

1. Filing the request. Your objection
must specify the specific provisions in
the regulation that you object to, and the
grounds for the objections (40 CFR
178.25). If a hearing is requested, the
objections must include a statement of
the factual issues(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector (40
CFR 178.27). Information submitted in
connection with an objection or hearing
request may be claimed confidential by
marking any part or all of that
information as CBI. Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the
information that does not contain CBI
must be submitted for inclusion in the
public record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice.

Mail your written request to: Office of
the Hearing Clerk (1900), Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460. You
may also deliver your request to the
Office of the Hearing Clerk in Rm. C400,
Waterside Mall, 401 M St., SW.,
Washington, DC 20460. The Office of
the Hearing Clerk is open from 8 a.m.
to 4 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Office of the Hearing
Clerk is (202) 260-4865.

2. Tolerance fee payment. If you file
an objection or request a hearing, you
must also pay the fee prescribed by 40
CFR 180.33(i) or request a waiver of that
fee pursuant to 40 CFR 180.33(m). You

must mail the fee to: EPA Headquarters
Accounting Operations Branch, Office
of Pesticide Programs, P.O. Box
360277M, Pittsburgh, PA 15251. Please
identify the fee submission by labeling
it “Tolerance Petition Fees.”

EPA is authorized to waive any fee
requirement ‘“when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” For
additional information regarding the
waiver of these fees, you may contact
James Tompkins by phone at (703) 305—
5697, by e-mail at
tompkins.jim@epa.gov, or by mailing a
request for information to Mr. Tompkins
at Registration Division (7505C), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

If you would like to request a waiver
of the tolerance objection fees, you must
mail your request for such a waiver to:
James Hollins, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

3. Copies for the Docket. In addition
to filing an objection or hearing request
with the Hearing Clerk as described in
Unit III.A., you should also send a copy
of your request to the PIRIB for its
inclusion in the official record that is
described in Unit I.B.2. Mail your
copies, identified by docket control
number OPP-301045, to: Public
Information and Records Integrity
Branch, Information Resources and
Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460. In
person or by courier, bring a copy to the
location of the PIRIB described in Unit
1.B.2. You may also send an electronic
copy of your request via e-mail to: opp-
docket@epa.gov. Please use an ASCII
file format and avoid the use of special
characters and any form of encryption.
Copies of electronic objections and
hearing requests will also be accepted
on disks in WordPerfect 6.1/8.0 file
format or ASCII file format. Do not
include any CBI in your electronic copy.
You may also submit an electronic copy
of your request at many Federal
Depository Libraries.

B. When Will the Agency Grant a
Request for a Hearing?

A request for a hearing will be granted
if the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established resolve
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one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

IV. Regulatory Assessment
Requirements

This final rule establishes a time-
limited tolerance under FFDCA section
408. The Office of Management and
Budget (OMB) has exempted these types
of actions from review under Executive
Order 12866, entitled Regulatory
Planning and Review (58 FR 51735,
October 4, 1993). This final rule does
not contain any information collections
subject to OMB approval under the
Paperwork Reduction Act (PRA), 44
U.S.C. 3501 et seq., or impose any
enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4). Nor does it require any
prior consultation as specified by
Executive Order 13084, entitled
Consultation and Coordination with
Indian Tribal Governments (63 FR
27655, May 19, 1998); special
considerations as required by Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994); or require OMB review or any
Agency action under Executive Order
13045, entitled Protection of Children
from Environmental Health Risks and
Safety Risks (62 FR 19885, April 23,
1997). This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—-113, section
12(d) (15 U.S.C. 272 note). Since
tolerances and exemptions that are
established on the basis of a FIFRA
section 18 petition under FFDCA
section 408, such as the tolerance in this
final rule, do not require the issuance of
a proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply. In
addition, the Agency has determined
that this action will not have a
substantial direct effect on States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999). Executive Order 13132 requires

EPA to develop an accountable process
to ensure “‘meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” ‘“Policies
that have federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This final rule
directly regulates growers, food
processors, food handlers and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of FFDCA section 408(n)(4).

V. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a “major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated:September 7, 2000.
James Jones,
Director, Registration Division, Office of

Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), (346a) and
371.

§180.443 Myclobutanil; tolerances for
residues.

2.In §180.443, amend the table in
paragraph (b) by revising the

Revocation/expiration date “7/31/00” to
read ““7/31/02” for the commodities
“Artichoke” and “Peppers (bell and
non-bell).”

[FR Doc. 00-23774 Filed 9—14—00; 8:45 am]
BILLING CODE 6560-50-S

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Chapter |

[CC Docket No. 96—61; FCC 00-308]

Policy and Rules Concerning the
Interstate Interexchange Marketplace

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document dismisses as
moot requests asking that the
Commission forbear from application of
the rate integration requirements of the
Communications Act to commercial
mobile radio service providers. This
action is taken to comport with the
recent decision of the U.S. Court of
Appeals vacating the Commission’s rate
integration rules as applied to
commercial mobile radio service
carriers and remanding the matter to the
Commission for further proceedings.
DATES: Effective September 15, 2000.
FOR FURTHER INFORMATION CONTACT:
Peter Wolfe, 202—-418-1310.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s
Memorandum Opinion and Order
(MO&OQ) in CC Docket No. 96—-61, FCC
00-308, adopted August 17, 2000, and
released August 23, 2000. The complete
text of this MO&O is available for
inspection and copying during normal
business hours in the FCC Reference
Information Center, Courtyard Level,
445 12th Street, S.W., Washington, DC,
and also may be purchased from the
Commission’s copy contractor,
International Transcription Services
(ITS, Inc.), CY-B400, 445 12th Street,
S.W., Washington, DC.

Synopsis of the Memorandum Opinion
and Order

1. In this Memorandum Opinion and
Order (MO&O), the Commission
addresses requests filed by BellSouth,
AT&T, the Cellular Telecommunications
Industry Association, Nextel,
Omnipoint, the Personal
Communications Industry Association,
and PrimeCo, asking that the
Commission forbear from application of
the rate integration requirements of
section 254(g) of the Communications
Act, as amended (47 U.S.C. 254(g)) to
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commercial mobile radio service
(CMRS) providers.

2. In light of the July 14, 2000,
decision of the U.S. Court of Appeals for
the District of Columbia Circuit vacating
the Commission’s rate integration rules
as applied to CMRS carriers and
remanding the matter to the
Commission for further proceedings, the
Commission finds that the forbearance
requests are moot and premature.
Accordingly, the requests are dismissed
as discussed in detail in the full text of
the MO&O.

Ordering Clauses

3. Pursuant to sections (4)(I) and 10 of
the Communications Act of 1934, as
amended, 47 U.S.C. 154(I) and 160, that
the Petition for Forbearance of
BellSouth is dismissed.

4. In addition, the requests for
Forbearance contained in the comments
filed by AT&T, CTIA, CommNet, Nextel,
Omnipoint, PCIA, and PrimeCo are
dismissed.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 00-23691 Filed 9-14-00; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 00-1968; MM Docket No. 99-260; RM—
9686]

Radio Broadcasting Services; Bristol,
VT

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: The Commission, at the
request of Blue Sky Broadcasting, LLC,
allots Channel 248A to Bristol, VT, as
the community’s first local aural
service. See 64 FR 3996, July 23, 1999.
Channel 248A can be allotted to Bristol
in compliance with the Commission’s
minimum distance separation
requirements, with respect to domestic
allotments, without the imposition of a
site restriction, at coordinates 44—08-18
NL; 73-05—-00 WL. Canadian
concurrence in the allotment, as a
specially negotiated short-spaced
allotment, has been received since
Bristol is located within 320 kilometers
(200 miles) of the U.S.-Canadian border
and the allotment will be short-spaced
to Station CHOM-FM, Channel 249C1,
Montreal, Quebec. A filing window for
Channel 248A at Bristol will not be
opened at this time. Instead, the issue of

opening a filing window for this
channel will be addressed by the
Commission in a subsequent order.
DATES: Effective October 16, 2000.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 99-260,
adopted August 23, 2000, and released
September 1, 2000. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Center (Room 239), 445 12th Street,
SW., Washington, DC. The complete
text of this decision may also be
purchased from the Commission’s copy
contractor, International Transcription
Services, Inc., (202) 857-3800, 1231

20th Street, NW, Washington, DC 20036.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334. 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Vermont, is amended
by adding Bristol, Channel 248A.
Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00-23694 Filed 9-14-00; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA No. 00-2016; MM Docket No. 99-336;
RM-9758]

Radio Broadcasting Services;
Rocksprings, TX

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document allots Channel
223A at Rocksprings, Texas, in response
to a petition filed by Rocksprings Radio
Broadcasting Company. See 64 FR
68663, December 8, 1999. The

coordinates for Channel 223A at
Rocksprings are 30-05—-18 NL and 100-
18-02 WL. There is a site restriction
11.9 kilometers (7.4 miles) northwest of
the community. Although Mexican
concurrence has been requested for
Channel 223A at Rocksprings, final
notification from Mexico has not been
received. Therefore, operation with the
facilities specified for Rocksprings
herein is subject to modification,
suspension, or termination without
hearing, if found by the Commission to
be necessary in order to conform to the
1992 USA-Mexico FM Broadcast
Agreement or if specifically objected to
by Mexico. A filing window for Channel
223A at Rocksprings will not be opened
at this time. Instead, the issue of
opening a filing window for this
channel will be addressed by the
Commission in a subsequent order.

DATES: Effective October 16, 2000.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, (202) 418—2180.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 99-336,
adopted August 23, 2000, and released
September 1, 2000. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the Commission’s
Reference Center, 445 12th Street, SW,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy
contractors, International Transcription
Services, Inc., 1231 20th Street, NW.,
Washington, DC 20036, (202) 857—3800,
facsimile (202) 857—3805.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Texas, is amended by
adding Channel 223A at Rocksprings.!

1The community of Rocksprings, Texas, was
added to the FM Table of Allotments in MM Docket
No. 99-214. See 65 FR 35588, June 5, 2000.
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Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00-23695 Filed 9-14—-00; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 00-2002; MM Docket No. 99-151; RM—
9559; RM-9932]

Radio Broadcasting Services; Rangely,
Ridgway and Silverton, CO

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In response to a proposal filed
by Mountain West Broadcasting, the
Commission allots Channel 279C1 to
Rangely, Colorado, as that community’s
first local aural transmission service.
See 64 FR 26719, May 17, 1999.
Additionally, in response to a
counterproposal filed on behalf of Idaho
Broadcasting Consortium, Inc. (RM-
9932), permittee for Station KBNG,
Channel 279C2, Silverton, Colorado, the
Commission substitutes Channel 279C1
for Channel 279C2 at Silverton, reallots
Channel 279C1 to Ridgway, Colorado, as
that community’s first local aural
transmission service, and modifies the
authorization for Station KBNG, as
requested. Additionally, the
Commission allots Channel 238A to
Silverton, Colorado. Coordinates used
for Channel 279C1 at Rangely, Colorado,
are 40—05-06 NL and 108—-48-18 WL.
The coordinates for Channel 279C1 at
Ridgway, Colorado, are 38—03—-18 NL
and 107—41-40 WL. Coordinates for
Channel 238A at Silverton, Colorado,
are 37—48—42 NL and 107—40-00 WL.

DATES: Effective October 16, 2000. A
filing window for Channel 279C1 at
Rangely, Colorado, and for Channel
238A at Silverton, Colorado, will not be
opened at this time. Instead, the issue of
opening a filing window for those
channels will be addressed by the
Commission in a subsequent Order.
ADDRESSES: Federal Communications
Commission, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT:
Allocations Branch, Mass Media
Bureau, (202) 418—-2180. Questions
related to the application process for
Channel 279C1 at Rangely, Colorado
and for Channel 238A at Silverton,
Colorado, should be addressed to the
Audio Services Division, (202) 418—
2700.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 99-151,
adopted August 30, 2000, and released
September 1, 2000. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC’s Reference
Information Center (Room CY-A257),
445 Twelfth Street, SW., Washington,
DC. The complete text of this decision
may also be purchased from the
Commission’s copy contractor,
International Transcription Service,
Inc., 1231 20th Street, NW.,
Washington, DC 20036, (202) 857—3800.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Colorado, is amended
by adding Rangely, Channel 279C1.

3. Section 73.202(b), the Table of FM
Allotments under Colorado, is amended
by adding Ridgway, Channel 279C1.

4. Section 73.202(b), the Table of FM
Allotments under Colorado, is amended
by removing Channel 279C2 and adding
Channel 238A at Silverton.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00-23696 Filed 9—14—-00; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 00-2014; MM Docket No. 00-17; RM—
9814]

Radio Broadcasting Services;
Andalusia, AL and Holt, FL

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In response to a proposal filed
on behalf of Capstar TX Limited
Partnership, the Commission reallots
Channel 251C1 from Andalusia,
Alabama, to Holt, Florida, as that
community’s first local aural

transmission service, and modifies the
license for Station WTKE(FM) to specify
Holt as its community of license. See 65
FR 7817, February 16, 2000. Coordinates
used for Channel 251C1 at Holt, Florida,
are 30-59-57 NL and 86—41-20 WL.

DATES: Effective October 16, 2000.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Nancy Joyner, Mass Media Bureau, (202)
418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 00-17,
adopted August 23, 2000, and released
September 1, 2000. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC’s Reference
Information Center (Room CY-A257),
445 Twelfth Street, SW., Washington,
DC. The complete text of this decision
may also be purchased from the
Commission’s copy contractor,
International Transcription Service,
Inc., 1231 20th Street, NW.,
Washington, DC 20036, (202) 857—3800.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Alabama, is amended
by removing Channel 251C1 at
Andalusia.

3. Section 73.202(b), the Table of FM
Allotments under Florida, is amended
by adding Holt, Channel 251C1.
Federal Communications Commaission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00-23698 Filed 9—14—00; 8:45 am|]
BILLING CODE 6712-01-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 00-2015; Docket No. 00-60, RM—-9827;
MM Docket No. 00-61, RM-9840; MM Docket
No. 00-62, RM-9846]

Radio Broadcasting Services;
Sheffield, PA; Erie, IL; and Due West,
SC

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document grants three
proposals that allot new channels to
Sheffield, Pennsylvania; Erie, Illinois;
and Due West, South Carolina. Filing
windows for Channel 286A at Sheffield,
Pennsylvania; Channel 288A at Erie,
Nlinois; and Channel 237A at Due West,
South Carolina, will not be opened at
this time. Instead, the issue of opening
a filing window for these channels will
be addressed by the Commission in a
subsequent order.

DATES: Effective October 16, 2000.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MM Docket No. 00-60; MM
Docket No. 00-61; and MM Docket No.
00-62, adopted August 23, 2000, and
released September 1, 2000. The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the
FCC Reference Information Center
(Room CY—-A257), 445 12th Street, SW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
International Transcription Service,
Inc., (202) 857-3800, 1231 20th Street,
NW., Washington, DC 20036.

The Commission, at the request of
Port Erie Communications, allots
Channel 286A at Sheffield,
Pennsylvania, as the community’s first
local aural transmission service. See 65
FR 20935, April 19, 2000. Channel 286 A
can be allotted at Sheffield in
compliance with the Commission’s
minimum distance separation
requirements with a site restriction of
1.9 kilometers (1.2 miles) northeast to
avoid short-spacings to the licensed and
application sites for Station WQXK(FM),
Channel 286B, Salem, Ohio. The
coordinates for Channel 286A at
Sheffield are 41-42—42 North Latitude
and 79-00-56 West Longitude. Since

Sheffield is located within 320
kilometers (200 miles) of the U.S.-
Canadian border, concurrence of the
Canadian government was requested but
not yet received. Therefore, if a
construction permit is granted prior to
the receipt of formal concurrence in the
allotment by the Canadian government,
the construction permit will include the
following condition: “Operation with
the facilities specified herein is subject
to modification, suspension or
termination without right to a hearing,
if found by the Commission to be
necessary in order to conform to the
U.S.A.-Canadian Broadcast Agreement.”

The Commission, at the request of
Erie Foods International, Inc., allots
Channel 288A at Erie, Illinois, as the
community’s first local aural
transmission service. See 65 FR 20935,
April 19, 2000. Channel 288A can be
allotted to Erie in compliance with the
Commission’s minimum distance
separation requirements with a site
restriction of 0.6 kilometers (0.4 miles)
east to avoid a short-spacing to the
licensed site of Station KQLI(FM),
Channel 285C3, DeWitt, lowa. The
coordinates for Channel 288A at Erie are
41-39-22 North Latitude and 90-04-23
West Longitude.

The Commission, at the request of
Sutton Radiocasting Corporation, allots
Channel 237A at Due West, South
Carolina, as the community’s first local
aural transmission service. See 65 FR
20935, April 19, 2000. Channel 237A
can be allotted at Due West in
compliance with the Commission’s
minimum distance separation
requirements with a site restriction of
5.5 kilometers (3.4 miles) south to avoid
a short-spacing to the licensed site of
Station WBTS(FM), Channel 238C1,
Athens, Georgia. The coordinates for
Channel 237A are 34—17-13 North
Latitude and 82—-24—23 West Longitude.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334, 336.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments under Pennsylvania, is
amended by adding Sheffield, Channel
286A.

3. Section 73.202(b), the Table of FM
Allotments under Illinois, is amended
by adding Erie, Channel 288A.

4. Section 73.202(b), the Table of FM
Allotments under South Carolina, is
amended by adding Due West, Channel
237A.

Federal Communications Commaission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00-23806 Filed 9-14—00; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 000907254-0254-01; 1.D.
082400A]

Fisheries of the Northeastern United
States; Atlantic Mackerel, Squid and
Butterfish Fisheries; Inseason
Adjustment Procedures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; technical
amendment.

SUMMARY: NMFS corrects the regulations
implementing the Atlantic Mackerel,
Squid, and Butterfish Fishery
Management Plan (FMP) by reinserting
regulatory text that was incorrectly
removed in the final rule that
implemented measures contained in
Amendment 12 to the Summer
Flounder, Scup and Black Sea Bass
FMP, Amendment 8 to the Atlantic
Mackerel, Squid and Butterfish FMP,
and Amendment 12 to the Atlantic Surf
Clam and Ocean Quahog FMP, which
was published on October 26, 1999.
DATES: Effective September 15, 2000.
FOR FURTHER INFORMATION CONTACT: Paul
H. Jones, Fishery Policy Analyst, (978)
281-9273.

SUPPLEMENTARY INFORMATION:

Background

On October 26, 1999, NMFS
published a final rule at 64 FR 57587 to
implement management measures
contained in Amendment 12 to the
Summer Flounder, Scup and Black Sea
Bass FMP, Amendment 8 to the Atlantic
Mackerel, Squid and Butterfish FMP,
and Amendment 12 to the Atlantic Surf
Clam and Ocean Quahog FMP.
However, the final rule incorrectly
removed § 648.21 (e), because the
measures were thought to be redundant
with the inseason adjustment process
established under the framework
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provision in § 648.24, which allows the
Mid-Atlantic Fishery Management
Council (Council) to modify or add
management measures through a
streamlined public review process. The
text previously codified at § 648.21 (e),
allowed the Administrator, Northeast
Region, NMFS, in consultation with the
Council, to recommend inseason
adjustments to the annual specifications
during the fishing year by publishing
notification in the Federal Register and
providing a 30-day public comment
period. This process is not redundant
with the framework provision process
that was established under § 648.24.
Therefore, this technical amendment
reinserts § 648.21 (e), that was
incorrectly removed on October 26,
1999.

Classification

This technical amendment is issued
under 50 CFR part 648. Because it only
corrects an inadvertent deletion, the
Assistant Administrator for Fisheries,
NOAA, finds, under 5 U.S.C. 553(b)(B),
that it is unnecessary to provide prior

notice and opportunity for public
comment as such procedures would
serve no useful purpose. This rule
simply restores text that was
inadvertently removed by a prior rule.
Because this rule is not substantive, it
is not subject to a 30-day delay in
effective date. The provision is
procedural in nature because it merely
restores the process through which
NMFS may make inseason adjustments
to the annual specifications, and it does
not impose any requirements with
which the public must comply.

This rule is exempt from review
under Executive Order 12866.

List of Subjects in 50 CFR Part 648

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: September 11, 2000.
Bruce C. Morehead,
Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 648 is amended
as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

1. The authority citation for part 648
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2.In § 648.21, redesignate paragraph
(e) as paragraph (f) and add new
paragraph (e) to read as follows:

§ 648.21 Procedures for determining initial
annual amounts.
* * * * *

(e) Inseason adjustments. The
specifications established pursuant to
this section may be adjusted by the
Regional Administrator, in consultation
with the MAFMC, during the fishing
year by publishing notification in the
Federal Register stating the reasons for
such an action and providing a 30-day
public comment period.

* * * * *

[FR Doc. 00-23807 Filed 9-14-00; 8:45 am|]
BILLING CODE 3510-22-S
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ADVISORY COUNCIL ON HISTORIC
PRESERVATION

36 CFR Part 800

Protection of Historic Properties

AGENCY: Advisory Council on Historic
Preservation.

ACTION: Notice of proposed suspension
of rule and adoption as guidelines.

SUMMARY: The Advisory Council on
Historic Preservation proposes to
suspend its rule implementing Section
106 of the National Historic
Preservation Act. Such rule sets forth
the process by which Federal agencies
consider the effects of their
undertakings on historic properties and
provide the Council with a reasonable
opportunity to comment with regard to
such undertakings, as required by
Section 106. The suspended rule would
become guidelines upon the effective
date of suspension.

DATES: Submit comments on or before
October 30, 2000.

ADDRESSES: Address all comments
concerning this proposed rule to the
Executive Director, Advisory Council on
Historic Preservation, 1100
Pennsylvania Avenue, NW., Suite 809,
Washington, DC 20004. Fax (202) 606—
8672. You may submit electronic
comments to: regs@achp.gov.

FOR FURTHER INFORMATION CONTACT:
Javier Marques, Advisory Council on
Historic Preservation, 1100
Pennsylvania Avenue, NW., Suite 809,
Washington, DC 20004 (202) 606—8503.

SUPPLEMENTARY INFORMATION: On
September 6, 2000, the Advisory
Council on Historic Preservation
(“Council”) voted to suspend the
Section 106 rule currently codified
under 36 CFR part 800 after a 45-day
notice and comment period. That rule
sets forth the process by which Federal
agencies consider the effects of their
undertakings on historic properties and
provide the Council with a reasonable
opportunity to comment with regard to
such undertakings, as required by

Section 106 of the National Historic
Preservation Act. The Council also
voted to adopt the rule to be suspended
as guidelines, effective immediately
upon suspension of the rule.

The Council is currently seeking
public comment on such actions. If the
public comments received do not
compel the Council to change its course,
the Council plans to proceed with
publishing a final rule suspension that
would suspend the current rule and
reissue the text of the suspended rule as
guidelines, with an immediate effective
date.

The Council is compelled to take
these actions by the prospect of a
potentially unfavorable ruling from the
court that would severely disrupt the
Section 106 process. Reluctantly, the
Council has come to the conclusion that
suspending the current Section 106 rule,
which is at the heart of the litigation, is
now the most advisable course to
follow.

The preeminent issue in the litigation
at this point is the participation of two
Council members, who are not
appointed by the President, in the
rulemaking process leading up to the
adoption of the current rule. The
plaintiff has argued to the court that
such participation violated the
Appointments Clause of the
Constitution, and that the court should
therefore invalidate the regulations
without delay. Even though the Council
believes the law is on its side on this
issue, it runs a risk of having the court
rule against it and immediately
invalidate the current Section 106 rule
in short order. An abrupt suspension of
the rule would cause chaos in the
ongoing Section 106 reviews, and is
seen by the Council as an unacceptable
risk.

The Council believes that by
proceeding in this manner, it is
fashioning an orderly and prudent way
of proceeding rather than risking the
possibility of an immediate suspension
from an adverse court ruling. Of utmost
importance, the Council will be able to
provide adequate advance notice to the
public that the current Section 106 rule
is being suspended by a certain date and
specify the system that should be
followed until new regulations take
effect, so Federal agencies, other
participants in the Section 106 process
and the public can prepare accordingly.
This notice and comment period is

essential to provide participants in the
Section 106 process with sufficient
notice of the proposed suspension to
ensure an orderly transition. Section
106 regulations were applied to 95,419
agency undertakings during fiscal year
1999. Accordingly, thousands of
projects are undergoing Section 106
review at any one time during the year.
A reasonable notice and comment
period is essential to prevent unduly
and abruptly disrupting these thousands
of reviews that are proceeding under the
existing Section 106 rule. It would also
provide Federal agencies the time
needed to make responsible and
informed decisions as to how to
complete their ongoing reviews, and
how to comply with Section 106 for
new projects without the benefit of a
regulatory framework.

As already mentioned, the Council is
also proposing to adopt the rule to be
suspended as guidelines. While such
guidelines would not have the binding
legal effect of a rule, they would specify
a reasonable procedure for participants
in the Section 106 process. The other
alternative is to go back to the 1986 rule,
but the Council believes that would be
unwise. The 1992 amendments to the
National Historic Preservation Act
brought important changes to the
Section 106 process that are simply not
reflected at all in the 1986 rule. The
current Section 106 rule to be
suspended incorporates those changes.

The current Section 106 rule, which
would become guidance following the
proposed suspension, was unanimously
approved by the Council in February,
1999. On June 23, 2000, the Council
membership (minus the two, non-
Presidentially appointed members)
unanimously reaffirmed its belief that
the current Section 106 rule represents
the process that Federal agencies should
follow to comply with Section 106.
Those who wish to examine the
evolution and rationale behind the
substance in these proposed guidelines,
are asked to consult the following
public documents: (a) Notice of
proposed rulemaking at 59 FR 50396,
October 3, 1994; (b) notice of proposed
rulemaking at 61 FR 48580, September
13, 1996; and (c) final rule and preamble
published at 64 FR 27044-27084, May
18, 1999.

The Council is optimistic that the
period of time during which the public
will need to comply with the Section
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106 process without the benefit of a rule
will be brief. The general comment
period for the proposed rule published
July 11, 2000 (65 FR 42834) closed on
August 10, 2000. The Council extended
the comment period to August 31, 2000
for all those members of the public that
made timely requests for additional time
to provide comments. The Council
received a total of 59 comments. The
Council is currently in the process of
reviewing and evaluating the comments
received on the proposed rule, and
believes that it will vote on adopting a
new final rule by November 17, 2000, as
originally anticipated.

List of Subjects in 36 CFR Part 800

Administrative practice and
procedure, Historic preservation,
Indians, Intergovernmental relations.

For the reasons stated above, the
Advisory Council on Historic
Preservation proposed to suspend the
rule currently codified at 36 CFR part
800, and adopt it as guidelines.

Dated: September 8, 2000.
John M. Fowler,
Executive Director.
[FR Doc. 00-23575 Filed 9-14-00; 8:45 am|]
BILLING CODE 4310-10-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 152 and 174
[OPP-250127; FRL—-6047-9]
RIN 2070-ACO02

Final Regulations for Plant-Pesticides
(Plant-Incorporated Protectants);
Notification to the Secretary of
Agriculture

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notification to the Secretary of
Agriculture.

SUMMARY: This document notifies the
public that the Administrator of EPA
has forwarded to the Secretary of
Agriculture, a draft final rule under
section 25(a) of the Federal Insecticide,
Fungicide, and Rodenticide Act. The
substances plants produce for protection
against pests are pesticides under the
Federal Insecticide, Fungicide, and
Rodenticide Act definition of pesticide,
if humans intend to use these
substances for “preventing, destroying,
repelling or mitigating any pest.” These
substances, produced and used in living
plants, along with the genetic material
necessary to produce them, are
currently called “plant-pesticides” by

EPA. In this final rule, EPA will rename
these pesticides, calling them ““‘plant-
incorporated protectants,” will exempt a
category of plant-pesticides, will clarify
the relationship between plants and
plant-pesticides and confirm that plants
used as biological control agents are
exempt from regulation under the
Federal Insecticide, Fungicide, and
Rodenticide Act, and will establish new
part 174 in Title 40 of the Code of
Federal Regulations, specifically for
plant-pesticides.

FOR FURTHER INFORMATION CONTACT: By
mail: Philip Hutton, Biopesticides and
Pollution Prevention Division, Office of
Pesticide Programs (7511C),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington
DC 20460; telephone number: (703)
308-8260; and e-mail address:
hutton.phil@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

This action is directed to the public
in general for notification. This action
may, however, be of interest to a person
or company that may be involved with
agricultural biotechnology that may
develop and market plant-incorporated
protectants. Since other entities may
also be interested, the Agency has not
attempted to describe all the specific
entities that may be interested in this
notice. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of this
Document and Other Related
Documents?

Electronically. You may obtain
electronic copies of this document, and
certain other documents related to the
proposed rule only that might be
available electronically, from the EPA
Internet Home Page at http://
www.epa.gov/. The draft final rule is
not available until it has been signed by
EPA. To access this document, on the
Home Page select “Laws and
Regulations,” “Regulations and
Proposed Rules,” and then look up the
entry for this document under the
“Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

II. What Action is EPA Taking?

Section 25(a)(2) of FIFRA provides
that the Administrator must provide the
Secretary of Agriculture with a copy of

any regulation at least 30 days before
signing it for publication in the Federal
Register. The draft final rule is not
available to the public until after it has
been signed by EPA. If the Secretary
comments in writing regarding the draft
final rule within 15 days after receiving
it, the Administrator shall include in the
final rule when published in the
Federal Register the comments of the
Secretary and the Administrator’s
response to those comments. If the
Secretary does not comment in writing
within 15 days after receiving the final
rule, the Administrator may sign the
final rule for publication in the Federal
Register anytime after the 15-day
period. As required by FIFRA section
25(a)(3), a copy of the final rule has
been forwarded to the Committee on
Agriculture of the House of
Representatives and the Committee on
Agriculture, Nutrition, and Forestry of
the Senate. EPA issued a proposed rule
in the Federal Register of November 23,
1994 (59 FR 60534) (FRL—4755-3).

III. Do Any Regulatory Assessment
Requirements Apply to this
Notification?

No. This document is not a rule,
merely a notification of submission to
the Secretary of Agriculture. As such,
none of the regulatory assessment
requirements apply to this document.

IV. Will EPA Submit this Notification to
Congress and the Comptroller General?

No. This action is not a rule for
purposes of the Congressional Review
Act (CRA), 5 U.S.C. 804(3), and will not
be submitted to Congress and the
Comptroller General. EPA will submit
the final rule to Congress and the
Comptroller General as required by the
CRA.

List of Subjects in Parts 152 and 174

Environmental protection,
Administrative practice and procedure,
Biotechnology pesticides, Pesticides and
pests, Reporting and recordkeeping.

Dated: September 11, 2000.
Stephen L. Johnson,
Associate Deputy Assistant Administrator for
the Office of Prevention, Pesticides and Toxic
Substances.
[FR Doc. 00-23780 Filed 9-14—-00 8:45 am]
BILLING CODE 6560-50-S
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 00-2017, MM Docket No. 00-158, RM—
9921]

Radio Broadcasting Services; Alamo,
NM

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by Alamo
Navajo School Board, Inc., seeking the
allotment of Channel 298A, as a
noncommercial educational channel, to
Alamo community, NM. Channel 298A
can be allotted to Alamo Community at
coordinates 34-25—-01 NL; 107-30-04
WL. Mexican concurrence in the
allotment must be obtained since Alamo
Community is located within 320
kilometers (199 miles) of the U.S.-
Mexican border. Petitioner is requested
to provide further information
concerning Alamo Community’s center
city reference coordinates in order to
determine whether the proposed
allotment would comply with the signal
coverage requirements contained in
Section 73.315 of the Commission’s
Rules. In addition, petitioner is
requested to provide further information
concerning the reservation of the
channel for noncommerical educational
use.

DATES: Comments must be filed on or
before October 23, 2000, and reply
comments on or before November 7,
2000.

ADDRESSES: Federal Communications
Commission, 445 12th Street, SW.,
Room TW-A325, Washington, DC
20554. In addition to filing comments
with the FCC, interested parties should
serve the petitioner, or its counsel or
consultant, as follows: Burton Apache,
President, The Alamo Navajo School
Board, Inc., P.O. Box 907, Magdalena,
NM 87825 (Petitioner) and Don Davis,
800 Wellesley N.E., Albuquerque, NM
87106 (Technical Consultant to
petitioner).

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 418-2180.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
00-158, adopted August 23, 2000, and
released September 1, 2000. The full
text of this Commission decision is
available for inspection and copying
during normal business hours in the
FCC Reference Center, 445 12th Street,

SW., Washington, DC. The complete
text of this decision may also be
purchased from the Commission’s copy
contractors, International Transcription
Services, Inc., 1231 20th Street, NW.,
Washington, DC. 20036, (202) 857-3800,
facsimile (202) 857-3805.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding. Members of the public
should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
allotments. See 47 CFR 1.1204(b) for
rules governing permissible ex parte
contact.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

Federal Communications Commission.

John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00-23693 Filed 9—14-00; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 00-2018; MM Docket No. 00-159, RM-
9889; MM Docket No. 00-160; RM-9928; MM
Docket No. 00-161; RM-9929]

Radio Broadcasting Services;
Thermopolis and Story, WY; Pana,
Taylorville and Macon, IL; Fort Bridger,
WY and Woodruff, UT

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: This document proposes three
reallotments. The Commission requests
comments on a petition filed by Legend
Communications for Wyoming, L.L.C.,
proposing the substitution of Channel
252C1 for Channel 252C2 at
Thermopolis, Wyoming, the reallotment
of Channel 252C1 from Thermopolis to
Story, Wyoming, and the modification
of petitioner’s construction permit (File
No BPH-19971021MC) accordingly.
Channel 251C1 can be reallotted to
Story in compliance with the
Commission’s minimum distance
separation requirements with a site
restriction of 1.2 kilometers (0.8 miles)
east at petitioner’s requested site. The
coordinates for Channel 252C1 at Story
are 44—34-28 North Latitude and 106—
52—14 West Longitude. In accordance
with Section 1.420(i) of Commission’s

Rules, we will not accept competing
expressions of interest for the use of
Channel 252C1 at Story, Wyoming, or
require petitioner to demonstrate the
availability of an equivalent class
channel for use by such parties. See
SUPPLEMENTARY INFORMATION, infra.
DATES: Comments must be filed on or
before October 23, 2000, and reply
comments on or before November 7,
2000.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554. In
addition to filing comments with the
FCC, interested parties should serve the
petitioner, his counsel, or consultant, as
follows: Lee W. Shubert, Esq.,
Rosenman & Colin, LLP, 805 15th Street,
NW, Washington, DC 20005-2212
(Counsel for Legend Communications
for Wyoming, L.LC.); Patricia M. Chuh,
Pepper & Corazzini, L.L.P., 1176 K
Street, NW, Suite 200, Washington, DC
20006 (Counsel for Kaskaskia
Broadcasting, Inc. and Miller
Communications, Inc.); and Ellen
Masters, Shaw Pittman, 2300 N Street,
NW, Washington, DC 20037 (Counsel
for M. Kent Frendsen).

FOR FURTHER INFORMATION CONTACT:
Sharon P. McDonald, Mass Media
Bureau, (202) 418-2180.
SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
00-159 and MM Docket No. 00-160,
and MM Docket No. 00-161, adopted
August 23, 2000, and released
September 1, 2000. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Reference
Information Center (Room CY-A257),
445 12th Street, SW., Washington, DC.
The complete text of this decision may
also be purchased from the
Commission’s copy contractor,
International Transcription Service,
Inc., (202) 857-3800, 1231 20th Street,
NW., Washington, DC 20036.

The Commission also requests
comments on a petition filed jointly by
Kaskaskia Broadcasting, Inc. and Miller
Communications, Inc., proposing the
reallotment of Channel 265A from Pana
to Macon, Illinois, and the modification
of Station WEGY(FM)’s license
accordingly. Additionally, petitioners
propose the reallotment of Channel
232A from Taylorville to Pana, Illinois,
and the modification of Station
WMKR(FM)’s license accordingly.
Channel 265A can be reallotted to
Macon in compliance with the
Commission’s minimum distance
separation requirements with a site
restriction of 6.9 kilometers (4.3 miles)
south at Station WEGY (FM)’s requested
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site. The coordinates for Channel 265A
at Macon are 39—-41-08 North Latitude
and 88—-55—-29 West Longitude.
Additionally, Channel 232A can be
reallotted to Pana in compliance with
the minimum distance separation
requirements with a site restriction of
11.7 kilometers (7.3 miles) west at
Station WMKR(FM)’s requested site.
The coordinates for Channel 262A at
Pana 39-22-56 North Latitude and 89—
12—-56 West Longitude. In accordance
with Section 1.420(i) of the
Commission’s Rules, we will not accept
competing expressions of interest for the
use of Channel 232A at Pana, Illinois or
for Channel 265A at Macon, Illinois.

The Commission requests comments
on a petition filed by M. Kent Frandsen
proposing the reallotment of Channel
256C1 from Fort Bridger, Wyoming to
Woodruff, Utah, and the modification of
Station KNYN(FM)’s construction
permit accordingly. Channel 256C1 can
be reallotted to Woodruff in compliance
with the Commission’s minimum
distance separation requirements with a
site restriction of 28.2 kilometers (17.5
miles) southeast at petitioner’s presently
authorized site. The coordinates for
Channel 256C1 at Woodruff are 41-21—
10 North Latitude and 110-54—26 West
Longitude. In accordance with Section
1.420(i) of the Commission’s Rules, we
will not accept competing expressions
of interest in the use of Channel 256C1
at Woodruff, Utah.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding. Members of the public
should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
allotments. See 47 CFR 1.1204(b) for
rules governing permissible ex parte
contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

Federal Communications Commission.
John A. Karousos,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 00-23697 Filed 9-14—00; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 90

[WT Docket No. 98-182; RM-9222; PR
Docket No. 92-235; FCC 00-235]

1998 Biennial Regulatory Review—
Private Land Mobile Radio Services

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission has adopted
a Further Notice of Proposed Rule
Making, (FNPRM) which seeks comment
on whether certain rule changes would
be in the public interest. Specifically,
the Commission seeks comment on
whether it should modify the eligibility
criteria to operate in the Public Safety
Pool for parks and schools; the
eligibility criteria for highway
maintenance frequencies; and the power
limits for certain dockside channels.

DATES: Interested parties may file
comments on or before November 14,
2000 and reply comments on or before
December 14, 2000.

FOR FURTHER INFORMATION CONTACT: Guy
Benson (202) 418-2946
<gbenson@fcc.gov> or Ghassen Khalek
(202) 418-2771 <gkhalek@fcc.gov>,
Public Safety and Private Wireless
Division, Wireless Telecommunications
Bureau, or Les Smith, AMD-PERM,
Office of Managing Director at (202)
418-0217.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s FNPRM
in the Report and Order and FNPRM,
FCC 00-235 in WT Docket No. 98-182
and PR Docket No. 92-235, adopted on
June 28, 2000 and released on July 12,
2000. The full text of this FNPRM is
available for inspection and copying
during normal business hours in the
FCC Reference Center, Room CY-A257,
445 12th Street, SW., Washington, DC.
The complete text may be purchased
from the Commission’s copy contractor,
International Transcription Service,
Inc., 1231 20th Street, NW.,
Washington, DC. 20037. The full text
may also be downloaded at:
www.fcc.gov. Alternative formats are
available to persons with disabilities by
contacting Martha Contee at (202) 418—
0260 or TTY (202) 418-2555.

Summary of the Proposed Rule

1. The Commission initiated the
instant proceeding in conjunction with
the Commission’s 1998 biennial
regulatory review under Section 11 of
the Communications Act of 1934, 47
U.S.C. 161. Section 11 requires us to

review all our regulations applicable to
providers of telecommunications service
and determine whether any rule is no
longer in the public interest as a result
of meaningful economic competition
between providers of
telecommunications service, and
whether such regulations should be
deleted or modified. As part of the
biennial review of regulations required
under section 11, however, the
Commission has reviewed all of its
regulations relating to administering
wireless services, not just those
pertaining to providers of a
telecommunications service, to
determine which regulations can be
streamlined or eliminated. The
Commission concluded in the FNPRM
that it was in the public interest to
continue to streamline the part 90 Rules
and to reduce regulatory requirements
on licensees.

2. First, the Commission proposes to
eliminate the restriction found in 47
CFR 90.20(a)(1)(i) that excludes school
districts and authorities and park
districts and authorities from eligibility
in the Public Safety Pool. The
Commission believes that there are
sufficient frequencies available in the
Public Safety Pool to accommodate
school and park districts. Because
school districts and authorities will be
eligible to hold authorizations in the
Public Safety Pool with this change, the
Commission also proposes to eliminate
their eligibility for the Industrial/
Business Pool.

3. Second, the Commission proposes
to eliminate the restriction found in 47
CFR 90.20(43), reserving certain public
safety frequencies for non-State highway
maintenance use. The proposal allows
any public safety user to share these
frequencies. The intended result is more
efficient use of the spectrum.

4. Finally, the Commission seeks
comment on the American Automobile
Association’s (AAA) proposal that the
Commission assign eight of the thirty
dockside frequencies to the Emergency
Road Service. AAA also proposes to act
as the sole frequency coordinator on
those channels and asks that the 2-watt
power limitations for these frequencies
be eliminated. The Commission seeks
comment on all of these proposals.

Initial Regulatory Flexibility Analysis

5. As required by section 603 of the
Regulatory Flexibility Act, 5 U.S.C. 603,
the Commission has prepared an Initial
Regulatory Flexibility Analysis (IRFA)
of the expected impact on small entities
of the policies and rules proposed in the
FNPRM. Written public comments are
requested on the IRFA. Comments must
be identified as responses to the IRFA
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and must be filed by the deadlines for
comments on this FNPRM.

Reason for, and Objectives of, the
FNPRM

6. The purpose of this item is to
determine whether it is in the public
interest, convenience, and necessity to
amend our rules to eliminate certain
restrictions on the use of frequencies in
the Public Safety Pool. These proposals
include: (1) Deleting the restrictions in
47 CFR 90.20 that exclude school
districts and authorities and park
districts and authorities from Public
Safety Pool eligibility; (2) eliminate the
restrictions in 47 CFR 90.20(43) that
limit eligibility for certain Public Safety
Pool frequencies to non-State highway
maintenance systems; and (3) seeking
comment on AAA’s proposal that we
assign eight of twenty-two dockside
frequencies for Emergency Road
Service, designate AAA as the sole
frequency coordinator for those
frequencies, and eliminate the current 2-
watt power restriction for those
frequencies.

7. These proposed rules and actions
will give park districts and authorities,
school districts and authorities, and
other public safety users access to
spectrum needed for important
communications functions, and will
result in more efficient use of the
spectrum.

Legal Basis

8. Authority for the proposed rules
included in this issuance of this FNPRM
is contained in sections 4(i), 303(r), and
332(a)(2) of the Communications Act of
1934, as amended, 47 U.S.C. 154(i),
303(r), and 332(a)(2).

Description and Estimate of the Number
of Small Entities to Which the Proposed
Rules Will Apply

9. The RFA directs agencies to
provide a description of, and, where
feasible, an estimate of the number of
small entities that may be affected by
the proposed rules, if adopted. The RFA
defines the term ‘‘small entity” as
having the same meaning as the terms
“small business,” “small organization,”
and ‘“‘small business concern’” under
section 3 of the Small Business Act. A
small business concern is one which: (1)
Is independently owned and operated;
(2) is not dominant in its field of

operation; and (3) satisfies any
additional criteria established by the
SBA.

Description of Projected Reporting,
Recordkeeping and Other Compliance
Requirements

10. Reporting, recordkeeping, and
compliance requirements under these
proposed rules are nominal. No new
reporting, recordkeeping, or other
compliance requirements would be
imposed on applicants or licensees as a
result of the actions proposed in this
rule making proceeding.

Steps Taken To Minimize Significant
Economic Impact on Small Entities, and
Significant Alternatives Considered

11. The RFA requires an agency to
describe any significant alternatives that
it has considered in reaching its
proposed approach, which may include
the following four alternatives: (1) The
establishment of differing compliance or
reporting requirements or timetables
that take into account the resources
available to small entities; (2) the
clarification, consolidation, or
simplification of compliance or
reporting requirements under the rule
for small entities; (3) the use of
performance, rather than design,
standards; and (4) an exemption from
coverage of the rule or any part thereof
for small entities.

12. Regarding our proposal to delete
the exclusion of park districts and
authorities and school districts and
authorities from the Public Safety Pool
channels, see paras. 43-46, supra, there
should be no significant adverse impact
on small entities. An alternative to this
proposal would be to do nothing, which
would be unsatisfactory because it
would leave the parks without any
possibility of operating radio stations for
the transmission of communications
essential to their official activities.

13. Finally, we seek comment on how
the changes proposed in the FNPRM
will effect small entities.

Federal Rules That May Duplicate,
Overlap, or Conflict With the Proposed
Rules

14. None.
Report to Congress

The Commission will send a copy of
the FNPRM including this FRFA, in a

report to be sent to Congress pursuant
to the Small Business Regulatory
Enforcement Fairness Act of 1996. In
addition, the Commission will send a
copy of the FNPRM, including FRFA, to
the Chief Counsel for Advocacy of the
Small Business Administration. A copy
of the FNPRM and FRFA (or summaries
thereof) will also be published in the
Federal Register.

List of Subjects in 47 CFR Part 90

Communications equipment, Radio

Federal Communications Comission.
Magalie Roman Salas,
Secretary.

Proposed Rule Changes

For the reasons discussed in the
preamble, the Federal Communications
Commission proposes to amend 47 CFR
part 90 as follows:

PART 90—PRIVATE LAND MOBILE
RADIO SERVICES

1. The authority citation for Part 90
continues to read as follows:

Authority: Sections 4(i), 11, 303(g), 303(r)
and 332(c)(7) of the Communications Act of
1934, as amended, 47 U.S.C. 154(i), 161,
303(g), 303(r), 332(c)(7).

2. Section 90.20 is amended by
removing and reserving paragraph
(d)(43) and revising paragraph (a)(1)(i)
and the entries for 156.165 MHz,
156.1725 MHz, 156.180 MHz, 156.1875
MHz, 156.195 MHz, 156.2025 MHz,
156.225 MHz, 156.2325 MHz, 156.240
MHz, 158.985 MHz, 158.9925 MHz,
159.000 MHz, 159.0075 MHz, 159.015
MHz, 159.0225 MHz, 159.045 MHz,
159.0525 MHz, 159.060 MHz, 159.0675
MHz, 159.075 MHz, 159.0825 MHz,
159.105 MHz, 159.1125 MHz, 159.120
MHz, 159.1275 MHz, 159.135 MHz,
159.1425 MHz, 159.165 MHz, and
159.1725 MHz of paragraph (c)(3) to
read as follows:

§90.20 Public Safety Pool.
(a) * *x %
(a) * x %

(i) A district and an authority;

* * * * *
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PUBLIC SAFETY POOL FREQUENCY TABLE

Frequency or band Class of stations(s) Limitations Coordinator
Megahertz:
* * * * * * *

156.165 PH

156.1725 ... PH

156.180 PH

156.1875 PH

156.195 PH

156.2025 PH

* * *

156.225 PH

156.2325 .... PH

156.240 PH

158.985 PH

158.9925 ... PH

159.000 PH

159.0075 PH

159.015 PH

159.0225 PH

159.045 PH

159.0525 ... PH

159.060 PH

159.0675 PH

159.075 PH

156.0825 PH

159.105 PH

159.1125 .... PH

159.120 PH

159.1275 PH

159.135 PH

159.1425 PH

159.165 ..o (o o TR PR P OO PPPPPPRRIOt PH

159.1725 oviviiiie e e O e 2 e PH
* * * * * §90.242 [Amended] redesignating paragraphs (a)(2) through

* % %
(d) 3. Section 90.242 is amended by (a)(7) as (a)(1) though (a)(6).
(43) [Reserved] ; .

" " N " N removing paragraph (a)(1) and [FR Doc. 00-23587 Filed 9—14-00; 8:45 am]

BILLING CODE 6712-01-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

September 11, 2000.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Washington, DC 20503 and to
Departmental Clearance Office, USDA,
OCIO, Mail Stop 7602, Washington, DC
20250-7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-6746.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it

displays a currently valid OMB control
number.

Cooperative State Research, Education,
and Extension Service

Title: National Research Initiative
Competitive Grants Program.

OMB Control Number: 0524-0033.

Summary of Collection: The
Cooperative State Research, Education,
and Extension Service (CSREES)
administers several competitive and
non-competitive grant programs. 7
U.S.C. 450i (Competitive, Special, and
Facilities Research Grant Act)
authorizes these programs. CSREES has
primary responsibility for providing
linkages between the Federal and State
components of a broad-based, national
agricultural research, extension, and
education system. Focused on national
issues, its purpose is to represent the
Secretary of Agriculture and carry out
the intent of Congress by administering
formula and grant funds appropriated
for agricultural, research, extension, and
education. Before awards can be made,
certain information is required from
applicants as part of an overall proposal
package. CSREES will collect
information using forms CSREES 1232,
1233, and 1234.

Need and Use of the Information:
CSREES will collect information to
evaluate proposals and award grants.

Description of Respondents: State,
Local, or Tribal Government; Federal
Government; Individuals or households;
Business or other for-profit; Not-for
profit institutions.

Number of Respondents: 5,000.

Frequency of Responses:
Recordkeeping; Reporting: On occasion.

Total Burden Hours: 20,450.

National Agricultural Statistics Service

Title: Agricultural Resource
Management, Chemical Use, and Post-
Harvest Chemical Use Surveys.

OMB Control Number: 0535—-0218.

Summary of Collection: The primary
objective of the National Agricultural
Statistics Service (NASS) is to provide
the public with timely and reliable
agricultural production and economic
statistics, as well as environmental and
specialty agricultural related statistics.
Three surveys—the Agricultural
Resource Management Study, the Fruit
and Vegetable Chemical Use Surveys,
and the Post-harvest Chemical Use
Survey—are critical to NASS’ ability to
fulfill these objectives and to build the

Congressionally mandated database on
agricultural chemical use and related
farm practices. NASS uses a variety of
survey instruments to collect the
information in conjunction with these
studies.

Need and Use of the Information: The
Agricultural Resource Management
Study provides a robust database of
information to address varied needs of
policy makers. There are many uses for
the information from this study
including an evaluation of the safety of
the Nation’s food supply; input to the
farm sector portion of the gross
domestic product; and as a barometer on
the financial condition of farm
businesses. Data from the Fruit and
Vegetable Chemical Use Surveys is used
to assess the environmental and
economic implications of various
program and policies and the impact on
agricultural producers and consumers.
The results of the Post-harvest Chemical
Use Survey are used by the
Environmental Protection Agency (EPA)
to develop Food Quality Protection Act
risk assessments. Other organizations
use this data to make sound regulatory
decisions.

Description of Respondents: Farms.

Number of Respondents: 122,706.

Frequency of Responses: Reporting:
Annually.

Total Burden Hours: 41,017.

National Agricultural Statistics Service

Title: Census of Agriculture Content
Test.

OMB Control Number: 0535-NEW.

Summary of Collection: The National
Agricultural Statistics Service (NASS) is
responsible for conducting the Census
of Agriculture under the authority of the
Census of Agriculture Act of 1997,
Public Law 105-113. In support of this
effort, NASS conducts a pilot study 2
years prior to each census to test factors
affecting response such as wording,
capability of respondents to answer
questions, availability of records, and
perception of usefulness of the census
data. This test is important to assessing
potential changes prior to making
adjustments to the full-scale census. The
current proposal for the Census of
Agriculture content test involves the
redesign of the collection form in
intelligent character recognition (ICR)
format for scanning, wording changes,
new content items, and order of the
sections. Additionally, a substantially
lower number of respondents will be
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involved in this content test than in the
previous version.

Need and Use of the Information: The
Census of Agriculture Content Test is
critical to NASS’ ability to design a
successful census survey. The actual
Census of Agriculture is required by law
every five years and serves as the basis
for many agriculturally-based decisions.
Without the content test, NASS would
not be able to ensure that the actual
census involved clear questions that
would be easily and accurately
answered by the affected public.

Description of Respondents: Farms.

Number of Respondents: 122,706.

Frequency of Respondents: Reporting:
Annually.

Total Burden Hours: 41,017.

Rural Business-Cooperative Services

Title: 7 CFR 2484—F, Rural
Cooperative Development Grant.

OMB Control Number: 0570-0006.

Summary of Collection: This program
is administered through State Rural
Development Offices on behalf of the
Rural Business-Cooperative Services
(RBS). The primary objective of the
program is to improve the economic
condition of rural areas through
cooperative development. The
applicants, who are non-profit
corporations or institutions of higher
education, will provide information
using various forms and supporting
documentation.

Need and Use of the Information: RBS
will use the information collected to
evaluate the applicant’s ability to carry
out the purposes of the program. Grant
funds will be awarded on a competitive
basis using a scoring system that gives
preference to applications that
demonstrate a proven track record. If
this information were not collected, RBS
would have not basis on which to
evaluate the relative merit of each
application.

Description of Respondents:
Individuals or households; Not for profit
institutions; State, Local or Tribal
Government.

Number of Respondents: 50.

Frequency of Responses:
Recordkeeping; Reporting: On occasion.

Total Burden Hours: 1848.

Rural Housing Service

Title: 7 CFR 1944-D, Farm Labor
Housing Loan and Grant Policies,
Procedures, and Authorization.

OMB Control Number: 0575—0045.

Summary of Collection: Sectin 514
and 516 of Title V of the Housing Act
of 1949 authorizes Rural Housing
Service (RHS) to make loans and grants
to public, private nonprofit and farm
worker organizations for developing

farm labor. The objective of this
program is to provide decent, safe, and
sanitary housing and related facilities
for domestic farm labor and migrant
labor in areas where needed.

Need and Use of the Information: The
information collected is based on the
program requirements and regulations
which help determine an applicant’s
eligibility for a loan and/or grant. RHS
has the responsibility for protecting the
interest of taxpayer’s funds and to
assure that the objectives of the loan and
grant program are carried out as
intended. Failure to have this
information would result in illegal and
unauthorized use of federal funds.

Description of Respondents: Farms;
Not for profit institutions; State, Local
or Tribal Government.

Number of Respondents: 95.

Frequency of Responses:
Recordkeeping; Reporting: On occasion.

Total Burden Hours: 8524.

Food Nutrition Service

Title: Monthly Claim For
Reimbursement.

OMB Control Number: 0584—0284.

Summary of Collection: The Child
Nutrition Act of 1966 requires that
educational agencies disburse and
appropriate funds during the fiscal year
for the purposes of carrying out
provisions of the Special Milk Program
(SMP). The National School Lunch Act
requires that State educational agencies
disburse appropriated funds paid to the
state for any fiscal year for the purposes
of fulfilling the earned reimbursement
set forth in National School Lunch,
Breakfast, and Special Milk Programs.
The Food and Nutrition Service will use
the monthly claim reimbursement form
FNS-806 to fulfill the earned
requirements identified in these
programs. National School Lunch
Program (NSLP), SMP, and the School
Breakfast Program (SBP).

Need and Use of The Information:
The information is collected
electronically from school authorities
that participate in NSLP, School
Breakfast Program (SBP), and SMP
programs. The forms contain meal and
cost data collected from authorized
program participants. Also, these forms
are an essential part of the accounting
system used by the subject programs to
ensure proper reimbursement. This
information is collected monthly
because of the constant fluctuation in
school enrollment and program
participation. Program participants
would not receive the monthly
reimbursement earned and the Agency
would lose program accountability, if
this information were collected less
frequently.

Description of Respondents: Farms;
Not for profit institutions; State, Local
or Tribal Government.

Number of Respondents: 520.

Frequency of Responses:
Recordkeeping; Reporting: Monthly.

Total Burden Hours: 2700.

Forest Service

Title: National Survey on Recreation
and the Environment.

OMB Control Number: 0596—-0127.

Summary of Collection: The National
Survey on Recreation and the
Environment (NSRE) 2000 is the latest
in a series of surveys conducted by the
Forest Service (FS) which began in 1960
as the primary source of recreation data
from the U.S. population. This
information is vital for federal land
managing agencies to obtain an
understanding of the outdoor recreation
participation levels and preferences of
the American people so that effective
policy making, planning, and decision-
making can occur. Information from the
survey is shared with and relied upon
by organizations outside the federal
government including educational
institutions, private sector companies,
state agencies, and other governmental
organizations as the fundamental source
of outdoor recreation trend and demand
data on a national scale. The survey will
be administered using a statistically
valid sampling methodology through
computer-assisted telephone
interviewing techniques

Need and Use of the Information: FS
will collect information nationally from
the public to assess trends in recreation
participation over the years since the
survey was last conducted and to
estimate demand for outdoor recreation
among the U.S. population. In addition,
the survey will collect information from
the public on people’s attitudes and
values toward natural resources and
their management. The information will
be used by FS and other federal agencies
to develop long-range strategic plans,
adjust programs and activities to meet
customer needs and expectations, and
better manage federally owned lands.

Description of Respondents:
Individuals or households.

Number of Respondents: 40,000.

Frequency of Responses: Reporting:
Other (one time).

Total Burden Hours: 13,333.

This is a revision to the number of
respondents and burden hours reported
in the Federal Register on May 2, 2000
(25464). Due to an error in estimating,
the numbers reported in the register
were 20,000 respondents and 6,000
hours. The revised number for the
respondents should be 40,000 and
13,333 for the burden hours.
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Food and Nutrition Service

Title: Food Stamp Program
Identification Cards.

OMB Control Number: 0584-0124.

Summary of Collection: The Food
Stamp Act of 1977 requires that
photographic identification (ID) cards be
used in issuance situations in which the
Department believes that it would be
useful to protect the integrity of the
Food Stamp Program (FSP). These
requirements are essential to ensure the
integrity of the FSP. The ID is required
by Food and Nutrition Service (FNS)
regulation to be a controlled document,
laminated with a serial number and a
photograph.

Need and Use of the Information:
Photo ID are used by issuance agents to
identify households for monthly
issuance; by retailers to identify
households when benefits are used; and
by households to provide proof at
recertification and when picking up
monthly allotments. The use of the
photo ID card and the requirement to
show it to obtain benefits is crucial to
the agency’s ability to protect the
integrity of the Food Stamp Program.

Description of Respondents: State,
Local, or Tribal Government;
Individuals or households.

Number of Respondents: 329,293.

Frequency of Responses:
Recordkeeping; Reporting: On occasion.

Total Burden Hours: 21,250.

Nancy B. Sternberg,

Departmental Clearance Officer.

[FR Doc. 00-23711 Filed 9-14-00; 8:45 am)]
BILLING CODE 3410-01-M

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
[Docket No. 00—020N]

National Advisory Committee on
Microbiological Criteria for Foods;
Renewal

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice of Re-chartering of
Committee.

SUMMARY: This notice announces the re-
chartering of the National Advisory
Committee on Microbiological Criteria
for Foods (NACMCF). The Committee is
being renewed in cooperation with the
Department of Health and Human
Services (HHS). The establishment of
the Committee was recommended by a
1985 report of the National Academy of
Sciences Committee on Food Protection,
Subcommittee on Microbiological
Criteria, “An Evaluation of the Role of

Microbiological Criteria for Foods.” The
current charter for the NACMCEF is
available for viewing on the FSIS
homepage at www.fsis.usda.gov under
mission and activities.

FOR FURTHER INFORMATION CONTACT: Dr.
Carol Maczka, Executive Secretariat,
USDA, Food Safety and Inspection
Service, 3rd Floor—Room 355
Aerospace Center, 901 D Street, SW.,
Washington, DC 20024. Background
materials are available for inspection by
contacting Dr. Maczka at (202) 690—
6540.

SUPPLEMENTARY INFORMATION:
Background

The United States Department of
Agriculture (USDA) is charged with the
enforcement of the Federal Meat
Inspection Act (FMIA), the Poultry
Products Inspection Act (PPIA), and the
Egg Products Inspection Act (EPIA).
Under these Acts, USDA is responsible
for the wholesomeness and safety of
meat, poultry, and egg products
intended for human consumption.
Similarly, the Secretary of HHS is
charged with the enforcement of the
Federal Food, Drug, and Cosmetic Act
(FFDCA). Under this Act, HHS is
responsible for ensuring the
wholesomeness and safety of human
foods other than meat, poultry, and egg
products, and of animal feeds.

In order to continue to meet the
responsibilities of the FMIA, PPIA,
EPIA, and FFDCA, the NACMCEF is
being reestablished. The Committee will
be charged with advising and providing
recommendations to the Secretaries on
the development of microbiological
criteria by which the safety and
wholesomeness of food can be assessed,
including criteria for microorganisms
that indicate whether foods have been
adequately and appropriately processed.

Reestablishment of this Committee is
necessary and in the public interest
because the development of a sound
public policy in this area can best be
accomplished by a free and open
exchange of information and ideas
among Federal, State, and local
agencies, and other interested parties.
The complexity of the issues to be
addressed requires that more than one
meeting per year will be necessary to
accomplish the Committee’s tasks.

Members will be appointed by the
Secretary of USDA after consultation
with the Secretary of HHS. Because of
their interest in the matters to be
addressed by this Committee, advice on
membership appointments will be
requested from the Department of
Commerce’s National Marine Fisheries

Service and the Department of Defense’s
Veterinary Service Activity.

Additional Public Notification

Public awareness of all segments of
rulemaking and policy development is
important. Consequently, in an effort to
better ensure that minorities, women,
and persons with disabilities are aware
of this notice, FSIS will announce it and
provide copies of this Federal Register
publication in the FSIS Constituent
Update. FSIS provides a weekly FSIS
Constituent Update, which is
communicated via fax to over 300
organizations and individuals. In
addition, the update is available on-line
through the FSIS web page located at
http://www .fsis.usda.gov. The update is
used to provide information regarding
FSIS policies, procedures, regulations,
Federal Register notices, FSIS public
meetings, recalls, and any other types of
information that could affect or would
be of interest to our constituents/
stakeholders. The constituent fax list
consists of industry, trade, and farm
groups, consumer interest groups, allied
health professionals, scientific
professionals, and other individuals that
have requested to be included. Through
these various channels, FSIS is able to
provide information to a much broader,
more diverse audience. For more
information and to be added to the
constituent fax list, fax your request to
the Congressional and Public Affairs
Office, at (202) 720-5704.

Done in Washington, DG on: September 11,
2000.

Paul W. Fiddick,

Assistant Secretary for Administration.

[FR Doc. 00-23771 Filed 9-14-00; 8:45 am|
BILLING CODE 3410-DM-P

DEPARTMENT OF AGRICULTURE
Forest Service

Shore Nuf Timber Sale, Willamette
National Forest, Linn and Marion
Counties, Oregon

AGENCY: Forest Service, USDA.

ACTION: Notice of Intent to prepare an
environmental impact statement.

SUMMARY: The USDA Forest Service
gives notice that it will prepare an
environmental impact statement (EIS)
for the Shore Nuf Timber Sale Project
proposal. The project area is located
approximately 50 miles east of Salem,
Oregon on the western slopes of the
Cascade Mountains, near Detroit Lake
and the City of Detroit, Oregon on the
Detroit Ranger District of the
Williamette National Forest. The Shore



Federal Register/Vol. 65, No. 180/Friday, September 15, 2000/ Notices

55937

Nuf Timber Sale would occur during the
next five years on approximately 1200
acres of the Detroit Tributaries
Watershed, and includes the following
proposed actions:

1. Thin approximately 1200 acres of
second growth Douglas fir stands, to
reduce stocking levels while
maintaining a 50 to 70 percent average
canopy closure;

2. Thin selected portions of riparian
reserves that are within, or adjacent to
the proposed thinning stands, to
develop late successional characteristics
in riparian areas;

3. Treat pockets of Phellinus weirii
and other root rots occurring in the
proposed thinning stands by removing
all of the affected trees within the
infection site and/or within a buffer
around the infection site, to prevent the
spread of the Phellinus weirii and other
diseases; and

4. Create eight small openings, up to
three acres each, along the Blowout
Road and Stahlman trail to provide
views of Detroit Lake and the
surrounding area.

The proposed action also includes the
following associated actions:

1. Construct approximately 2.0 miles
of temporary roads to access thinning
units, and after implementation of the
thinning, obliterate the roads by ripping,
seeding, and re-establishing natural
drainage patterns;

2. Reconstruct approximately 6.0
miles of existing roads that are currently
inaccessible due to slides, overgrown
vegetation, water damage, and downed
trees;

3. Construct, reconstruct, or modify
landings for helicopters, skylines, and
ground based yarding systems;

4. Treat slash created by the thinning
activities in areas where there is a high
risk of fire starts, such as campgrounds,
summer homes and major roads, by
hand piling and burning slash; and

5. Reforest the treated Phellinus weirii
and other root rot pockets by planting
species that are not susceptible to root
rot such as native hardwoods.

The Detroit District Ranger will
decide whether to implement the
project as proposed, to implement a
modified proposal, to implement an
alternative to the proposal, or to take no
action at this time.

DATES: Written comments concerning
the scope and implementation of this
proposal should be received on or
before October 30, 2000.

ADDRESSES: Submit written comments
or suggestions concerning this project to
Stephanie Phillips, District Ranger,
Detroit Ranger District, HC73 Box 320,
Mill City, Oregon 97360.

FOR FURTHER INFORMATION CONTACT:
Please direct questions about the
proposed action and EIS to Jim Romero,
District Planner at (503) 854—3366.

SUPPLEMENTARY INFORMATION: The 1200
acres selected for commercial thinning
are located along Blowout Creek (Forest
Road 10), French Creek (Forest Road
2223), and Piety Island near Detroit
Lake. These stands were established
primarily through natural seeding
following logging or large fires in the
early 1900’s. Most stands date to a
single large fire, which occurred in the
Detroit Reservoir Area in 1919. Stands
in the French Creek area were logged in
the 1930’s but have similar
characteristics to stands harvested
earlier. These stands are predominantly
Douglas-fir, and have about 150-300
trees per acre, resulting in greater than
90% canopy closure. The trees range in
size from 9 to 21 inches in diameter.
Generally, the stands have only one
canopy layer with sparse to light ground
vegetation as a result of the dense
canopy closure. Given this, the stands
support a less diverse range of wildlife
species (primarily fewer late
successional species) and are prone to
crown-type fires. Because of the age and
density of these stands, future growth
projections, and increased mortality due
to tree competition, these stands will
not attain large diameter trees, open
spacing, and structural diversity
(multiple canopy layers) for many years.
The Detroit Ranger District, over the
past several years, has commercially
thinned using helicopters in stands
similar to those proposed for treatment
in the Shore Nuf Timber Sale project
area, including thinning in riparian
reserves. The results of these sales have
had virtually no effect on scenic quality,
water quality, or substantial amounts of
slash left from the thinning. The
thinning would achieve a 50—-70 percent
average canopy closure to meet wildlife
and hydrologic needs. Thinning would
be applied within selected riparian
reserves to control stocking, re-establish
and manage stands, and acquire desired
vegetation characteristics needed to
attain Aquatic Conservation Strategy
Objectives. Thinning would take place
outside of the wet area of the riparian
reserve and outside of the portion
contributing to channel bank stability.
Treating the Phellinus weirii and
other root rot pockets would result in
several small openings varying in size
from about one to five acres. The total
area affected by the treatment is
approximately one to five percent of the
thinned area. Reforesting the affected
areas would occur with non-susceptible
species such as hardwoods. There is a

need for this treatment to minimize the
spread of the infection by removing the
host species in the infection site and/or
within its path of spread.

The combination of commercial
thinning and creation of small openings
along the Blowout Road (Forest Road
10) would improve views of Detroit
Reservoir as seen from the road.
Thinnings would also occur adjacent to
private lands within the project area to
reduce the edge effect created by large
clearcuts on private lands.

The proposal includes using a
helicopter to yard the logs on about two-
thirds of 1200 acres of thinning, and to
use both skyline and ground-based
yarding systems on the remaining one-
third of the area. The timber sale would
result in the sale of approximately 10 to
15 MMBF of commercial wood products
such as saw logs.

The need for the Shure Nuf Timber
Sale Project is to reduce the total
number of trees per acre to lessen
competition for nutrients, sunlight, and
growing space. This would improve the
growth and vigor of the remaining trees
resulting in healthier stands of trees that
are more resistant to insects and disease.
The trees would also reach larger
diameters and exhibit late successional
stand characteristics sooner. Thinning
the smaller diameter, suppressed trees
before they die would reduce the fuel
buildup and fire risk, and have the
added benefit of utilizing the trees for
commercial wood products. The
thinning would open the stand
canopies, letting sunlight reach the
forest floor, thus resulting in increased
shrub and hardwood growth, which
would enhance diversity for wildlife
habitat. The open stands with a diverse
understory would also enhance the
scenic quality along the forest roads in
this heavily used recreation area.

The USDA Forest Service is seeking
information and comments from
Federal, State and local agencies, as
well as, other individuals or
organizations that may be interested in,
or affected by, the proposed action.
Information that would be especially
useful would be identification of issues,
exploration of additional alternatives
based on the issues, and identifying
potential environmental effects of the
proposed action and alternatives to the
proposal. Public involvement will
include periodic mailings to interested
persons as the project progresses, and
possibly field trips and public meetings
depending on the level of public interest
for the project. Information on field trips
and meetings will be announced later.

The following is a description of the
preliminary issues identified for this
project: (1) Noise from helicopters,
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harvest equipment, log trucks and
increased truck traffic could be
disturbing to local residents and
recreation users, potentially impacting
local tourism and the related tourist
economy during harvest operations, and
(2) There is concern that noxious weeds
could spread to areas where mineral soil
has been exposed due to road and
landing construction.

The comment period on the draft EIS
will be 45 days from the date the
Environmental Protection Agency
publishes the notice of availability in
the Federal Register. The draft
environmental impact statement is
scheduled for release in January, 2001.
It is expected that the final
environmental impact statement will be
released in April, 2001.

Comments received in response to
this notice, including names and
addresses of those who comment, will
be considered part of the public record
on this proposed action and will be
available for public inspection.
Comments submitted anonymously will
be accepted and considered; however,
those who submit anonymous
comments will not have standing to
appeal the subsequent decision under
36 CFR parts 215 or 217. Additionally,
pursuant to 7 CFR 1.27 (d), any person
may request the agency to withhold a
submission from the public record by
showing how the Freedom of
Information Act (FOIA) permits such
confidentiality. Persons requesting such
confidentiality should be aware that,
under the FOIA, confidentiality may be
granted in only very limited
circumstances, such as to protect trade
secrets. The Forest Service will inform
the requester of the agency’s decision
regarding the request for confidentiality,
and where the request is denied, the
agency will return the submission and
notify the requester that the comments
may be resubmitted with or without
name and address within a specified
number of days.

The USDA Forest Service believes it
is important to give reviewers notice at
this early stage as a result of several
court rulings related to public
participation in the environmental
review process. First, reviewers of a
draft EIS must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. V.
NRDC, 435 U.S. 519,553 (1978). Also,
environmental objections that could be
raised at the draft EIS stage but that are
not raised until after completion of the
final EIS may be waived or dismissed by
the courts. City of Angoon v. Hodel, 803

F.2d 1016, 1022 (9th Cir, 1986) and
Wisconsin Heritages, Inc. v. Harris, 490
F. Supp. 1334, 1338 (E.D. Wis. 1980).
Because of these court rulings, it is very
important that those interested in this
proposed action participate by the close
of the 45-day comment period so that
substantive comments and objections
are made available to the Forest Service
at a time when it can meaningfully
consider them and respond to them in
the final EIS.

To assist the USDA Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft EIS should be as
specific as possible. It is also helpful if
comments refer to specific pages of
chapters of the draft statement.
Comments may also address the
adequacy of the draft EIS or the merits
of the alternatives formulated and
discussed in the statement. (Reviewers
may wish to refer to the Council on
Environmental Quality Regulations for
implementing the procedural provisions
of the National Environmental Policy
Act at 40 CFR 1503.3 in addressing
these points).

The lead agency for this project is the
USDA Forest Service, Willamette
National Forest. The deciding official is
Stephanie Phillips, District Ranger,
Detroit Ranger District of the Willamette
National Forest. The Record of Decision
for this project will document the
decision and rationale for the decision.
That decision is subject to appeal under
36 CFR part 215.

Dated: August 29, 2000.
Stephanie Phillips,

Detroit District Ranger, Willamette National
Forest.

[FR Doc. 00-23729 Filed 9—-14-00; 8:45 am]
BILLING CODE 3410-11-M

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled

ACTION: Additions to the procurement
list.

SUMMARY: This action adds to the
Procurement List services to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

DATES: Effective Date: October 16, 2000.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,

1421 Jefferson Davis Highway,
Arlington, Virginia 22202—-3259.

FOR FURTHER INFORMATION CONTACT:
Louis R. Bartalot (703) 603—7740

SUPPLEMENTARY INFORMATION: On
September 24, 1999, July 21 and 28, and
August 4, 2000, the Committee for
Purchase From People Who Are Blind
or Severely Disabled published notices
(64 FR 51736 and 65 FR 45358, 46425
and 47949) of proposed additions to the
Procurement List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the services and impact of the additions
on the current or most recent
contractors, the Committee has
determined that the services listed
below are suitable for procurement by
the Federal Government under 41 U.S.C.
46—48c and 41 CFR 51-2.4. I certify that
the following action will not have a
significant impact on a substantial
number of small entities. The major
factors considered for this certification
were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
services to the Government.

2. The action will not have a severe
economic impact on current contractors
for the services.

3. The action will result in
authorizing small entities to furnish the
services to the Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the services proposed
for addition to the Procurement List.

Accordingly, the following services
are hereby added to the Procurement
List:

Administrative/General Support
Services

Department of the Army, Office of the
Surgeon General, 5111 Leesburg
Pike, Room 538, Falls Church,
Virginia

Base Supply Center

Wright-Patterson Air Force Base, Ohio

Grounds Maintenance

Base Housing, Marine Corps Air Station,
Cherry Point, North Carolina

Hearing/Grievance Examiner Services

The Corporation for National &
Community Service, 1201 New
York Avenue, NW, Washington, DC
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Janitorial/Custodial

Naval and Marine Corps Reserve Center,
3655 S. Wilmot Road, Tucson,
Arizona

Janitorial/Custodial

Youth Center (Ch-905), New Submarine
Base New London, Groton,
Connecticut

Laundry Service

Linen Exchange, Building 426, March
Air Force Base, California

Parking Facility Attendant

VA Medical Center, 2215 Fuller Road,
Ann Arbor, Michigan

Switchboard Operation
Harry S. Truman Memorial Veterans’
Hospital, Columbia, Missouri
This action does not affect current
contracts awarded prior to the effective
date of this addition or options that may
be exercised under those contracts.

G. John Heyer,

General Counsel.

[FR Doc. 00-23791 Filed 9-14-00; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed additions to
procurement list.

SUMMARY: The Committee has received
proposals to add to the Procurement List
services to be furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities.
DATES: Comments must be received on
or before October 16, 2000.

ADDRESS: Committee for Purchase From
People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION CONTACT:
Louis R. Bartalot (703) 603—7740
SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions.

If the Committee approves the
proposed additions, all entities of the
Federal Government (except as
otherwise indicated) will be required to

procure the services listed below from
nonprofit agencies employing persons
who are blind or have other severe
disabilities.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
services to the Government.

2. The action will result in
authorizing small entities to furnish the
services to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the services proposed
for addition to the Procurement List.
Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

The following services have been
proposed for addition to Procurement
List for production by the nonprofit
agencies listed:

Janitorial/Custodial
Department of Veterans Affairs, BRECC VA
Clinic, 3800 Loch Raven Boulevard,
Baltimore, Maryland
NPA: Baltimore Association for Retarded
Citizens, Inc., Baltimore, Maryland
U.S. Department of Commerce, National
Weather Service, 2001 North West 56th
Drive, Pendleton, Oregon
NPA: Horizon Project, Inc., Milton
Freewater, Oregon

Janitorial/Grounds Maintenance

U.S. Army Reserve Center, 1650 Corey
Boulevard, Decatur, Georgia
NPA: Bobby Dodd Industries, Inc., Atlanta,
Georgia
Mailroom Operation

New Orleans Strategic Petroleum Reserve
(SPR) Sites, New Orleans, Louisiana,
NPA: Goodworks, Inc., New Orleans,
Louisiana

Switchboard Operation

Department of Justice, FBI Academy,
Quantico, Virginia
NPA: Rappahannock Goodwill Industries,
Inc., Fredericksburg, Virginia

G. John Heyer,

General Counsel.

[FR Doc. 00-23792 Filed 9—14-00; 8:45 am]
BILLING CODE 6353-01-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-588-806]

Electrolytic Manganese Dioxide From
Japan: Final Results of Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Final Results of
Antidumping Duty Administrative
Review.

SUMMARY: On May 8, 2000, the
Department of Commerce published the
preliminary results of administrative
review of the antidumping duty order
on electrolytic manganese dioxide from
Japan. The review covers one producer/
exporter, Tosoh Corporation, during the
period of review April 1, 1998, through
March 31, 1999.

We gave interested parties an
opportunity to comment on the
preliminary results. Based on our
analysis of the comments received, we
made no changes for the final results.
The review indicates the existence of no
dumping margins for Tosoh
Corporations during this period.

DATE: September 15, 2000.

FOR FURTHER INFORMATION CONTACT:
Hermes Pinilla, Karin Ryerson, or
Richard Rimlinger, Office of AD/CVD
Enforcement 3, Import Administration,
International Trade Administration,
U.S. Department of Commerce,
Washington, DC 20230; telephone: (202)
482-3477, (202) 482—-3174 or (202) 482—
4477; respectively.

SUPPLEMENTARY INFORMATION:
The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (the Act) are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act, by the Uruguay Round
Agreement Act (URAA). In addition,
unless otherwise indicated, all citations
to the Department of Commerce’s (the
Departments) regulations are to 19 CFR
Part 351 (1999).

Background

On May 8, 2000, the Department
published in the Federal Register the
preliminary results of the administrative
review of the anitidumping duty order
on electrolytic manganese dioxide
(EMD) from Japan. See Preliminary
Results of Antidumping Duty
Administrative Review: Electrolytic
Manganese Dioxide from Japan, 65 FR
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265780 (Preliminary Results). Kerr-
McGee Chemical LLC and Chemetals,
Inc. (collectively “the petitioners”),
submitted their case briefs on June 7,
2000. Tosoh Corporation (Tosoh), the
sole respondent in this review,
submitted its case brief on June 7, 2000.
Both the petitioners and Tosoh
submitted their rebuttal on June 12,
2000. The Department has conducted
this administrative review in
accordance with section 751 of the Act.

Scope of Review

Imports covered by this review are
shipments of EMD from Japan. EMD is
manganese dioxide (MnO) that has
been refined in an electrolysis process.
The subject merchandise is an
intermediate product used in the
production of dry-cell batteries. EMD is
sold in three physical forms, powder,
chip or plate, and two grades, alkaline
and zinc chloride. EMD is all three
forms and both grades is included in the
scope of the order. This merchandise is
currently classifiable under item
number 2820.10.0000 of the
Harmonized Tariff Schedule of the
United States (HTSUS). The HTSUS
number is provided for convenience and
customs purposes. It is not
determinative of the products subject to
the order. The written product
description remains dispositive.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by the petitioners and
Tosoh are addressed in the “Issues and
Decision Memorandum” (Decision
Memo) from Richard W. Moreland,
Deputy Assistant Secretary to Troy H.
Cribb, Acting Secretary, dated
September 5, 2000, which is hereby
adopted by this notice. A list of issues
which parties have raised and to which
we have responded, all of which are in
the Decision Memo, is attached to this
notice as an appendix. This Decision
Memo, which is a public document, is
on the file in the Central Records Unit,
Main Commerce Building, Room B—099,
and is accessible on the Web at
www.ia.ita.doc.gov. The paper copy and
electronic version of the Decision Memo
are identical in content.

Sunset Revocation

On April 20, 2000, the International
Trade Commission (ITC), pursurant to
section 751(c) of the Act, determined
that revocation of the antidumping duty
order on EMD from Japan would not be
likely to lead to continuation of
recurrence of material injury within a
reasonably foreseeable time. Therefore,
because the order will be revoked as a
result of the ITC’s determination with

an effective date of January 1, 2000, no
deposit requirements will be effective
for shipments entered, or withdrawn
from warehouse, for consumption on or
after the publication date of the final
results of this administrative review

Final Results of Review

Based on our analysis of the
comments received, we made no
changes for the final results. Therefore,
the final results of review are the same
as those we presented in our
preliminary results. We have
determined that a weighted-average
margin of zero percent exists for Tosoh
for the period April 1, 1998, through
March 31, 1999.

The Department will issue
appraisement instruction directly to the
Customs Service.

This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305. Timely
notification of return/destruction of
APO materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.

We are issuing and publishing this
determination in accordance with
sections 751(A)(1) and 777(i)(1) of the
Act.

Dated: September 5, 2000.
Troy H. Cribb,

Acting Assistant Secretary for Import
Administration.

Comments and Responses

1. Determination of U.S. Price
2. Affiliation
3. Matching Methodology

[FR Doc. 00-23797 Filed 9-14—00; 8:45 am]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-848]

Freshwater Crawfish Tail Meat From
the People’s Republic of China: Notice
of Partial Recission of New Shipper
Antidumping Duty Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of partial recission of
new shipper antidumping duty review

DATES: Effective Date: September 15,
2000.

SUMMARY: On June 1, 2000, the
Department of Commerce (the
Department) published in the Federal
Register (65 FR 35046) a notice
announcing the initiation of four new
shipper reviews of the antidumping
duty order on freshwater crawfish tail
meat (crawfish) from the People’s
Republic of China (PRC), covering the
period September 1, 1999 through
February 29, 2000. One new shipper
review is now being rescinded as a
result of the withdrawal of request for
a new shipper antidumping duty review
by Rizhao Riyuan Marine and Food
Products Co., Ltd. (Rizhao Riyuan).

FOR FURTHER INFORMATION CONTACT:
Thomas Gilgunn, AD/CVD Enforcement
Group III, Import Administration, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW,,
Washington, DC 20230, telephone: (202)
482—0648.

SUPPLEMENTARY INFORMATION:

Background

On March 29, 2000, Rizhao Riyuan,
an exporter of the subject merchandise,
requested a new shipper review of the
antidumping duty order on crawfish
from the PRC in accordance with 19
CFR 351.214(b). On June 1, 2000, in
accordance with 19 CFR
351.221(c)(1)(i), we initiated a new
shipper review of this order for the
period September 1, 1999 through
February 29, 2000. On July 11, 2000,
Rizhao Riyuan withdrew its request for
this review.

Recission of Review

The Department’s regulations at 19
CFR 351.214(f)(1) provide that a party
may withdraw its request for a new
shipper review within 60 days of the
date of publication of the notice of
initiation of the requested review.
Rizhao Riyuan’s request for withdrawal
was made within the 60 day period.
Rescission of this review would not
prejudice any party in this proceeding,
as Rizhao Riyuan would continue to be
included in the PRC-wide rate to which
it was subject at the time of its request
for this new shipper review. Rizhao
Riyuan is the only party that requested
a review of its sales for the period
September 1, 1999 through February 29,
2000, and no other party has objected to
its withdrawal of that request.
Therefore, we are rescinding this
review. This determination is issued
and published in accordance with
section 751 of the Tariff Act of 1930, as
amended (19 U.S.C. 1675) and 19 CFR
351.214(f).
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Dated: August 7, 2000.
Joseph A. Spetrini,
Deputy Assistant Secretary, AD/CVD
Enforcement III.

[FR Doc. 00-23793 Filed 9-14-00; 8:45 am)|
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-501]

Natural Bristle Paint Brushes and
Brush Heads From the People's
Republic of China: Amended Final
Results of Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
U.S. Department of Commerce.

ACTION: Notice of amended final results
of administrative review: natural bristle
paint brushes and brush heads from the
People’s Republic of China.

DATES: Effective Date: September 15,
2000.

FOR FURTHER INFORMATION CONTACT:
Sarah Ellerman or Maureen Flannery,
Antidumping/Countervailing Duty
Enforcement, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone (202)
482-4106 or (202) 482—-3020,
respectively.

Applicable Statute

Unless otherwise indicated, all
citations to the statute are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Tariff Act of 1930 (the Act)
by the Uruguay Round Agreements Act
(URAA). In addition, unless otherwise
indicated, all citations to the
Department’s regulations are to the
provisions codified at 19 CFR part 351
(1999).

Scope of Review

Imports covered by this review are
shipments of natural bristle paint
brushes and brush heads from the PRC.
Excluded from the review are paint
brushes and brush heads with a blend
of 40% natural bristles and 60%
synthetic filaments. The merchandise
under review is currently classifiable
under item 9603.40.40.40 of the
Harmonized Tariff Schedule of the
United States (HTSUS). Although the
HTSUS subheading is provided for
convenience and customs purposes, the
Department’s written description of the
merchandise is dispositive.

Background

On July 25, 2000, the Department
published the final results of its
administrative review of the
antidumping duty order on natural
bristle paint brushes and paint brush
heads from the People’s Republic of
China (65 FR 45753). This review covers
two manufacturers/exporters of the
subject merchandise, Hebei Founder
Import & Export Company (Founder)
and Hunan Provincial Native Produce &
Animal By-Products Import & Export
Corporation (Hunan), for the period
February 1, 1998 through January 31,
1999. The petitioner is the Paint
Applicator Division of the American
Brush Manufacturers Association
(petitioner). After publication of our
final results, we received timely
allegations from both Founder and
petitioner that we made ministerial
errors in calculating the final results of
review. In addition, petitioner made a
timely response to Founder’s ministerial
error allegation. We agree that
ministerial errors were made and have
corrected our calculations in accordance
with section 751 (h) of the Tariff Act.

Analysis of Ministerial Error
Allegations Received From Interested
Parties

As defined by section 751(h) of the
Act, the term ministerial error includes
errors ‘‘in addition, subtraction, or other
arithmetic function, clerical errors
resulting from inaccurate copying,
duplication, or the like, and any other
type of unintentional error which the
[Department] considers ministerial.”

We received one ministerial error
allegation from Founder stating that the
Department calculated the cost of inland
freight for Founder on a per-kilogram
basis rather than on a per-brush basis.
Founder argues that, in order to correct
this error, the Department should divide
the cost per kilogram by the weight of
the two-inch and four-inch brush,
respectively, to determine the inland
freight cost per brush. Petitioner
counters that, if the Department
determined that it made a ministerial
error in its calculation of inland freight,
then the Department should not adopt
Founder’s proposed correction because
Founder’s proposed correction would
fail to account for the packed weight of
each brush. Petitioner argues that the
cost of inland freight should be based on
packed weight because the brushes are
shipped from the factory to the port in
packaged form. Thus, petitioner
contends that the Department should
add the per-unit weights of poly-bags,
boxes, and cartons to the weight of each

brush before calculating a weight-based,
per-unit inland freight cost.

We agree with Founder that we
calculated the cost of inland freight on
a per-kilogram basis, rather than on a
per-piece basis; however, we disagree
with Founder’s methodology to rectify
this error. Rather than divide the cost
per kilogram by the weight of the two-
inch and four-inch brush respectively,
we should multiply the cost per
kilogram by the weight of the two-inch
and four-inch brushes, thereby deriving
a cost per brush. In addition, we agree
with petitioner that Founder’s
methodology fails to account for the
packed weight of each brush. Therefore,
we have added the per-unit weights of
poly-bags, boxes, and cartons to the
weight of the individual brush to base
the cost of inland freight on packed
weights. We have subsequently made
these changes to the calculations for
both the two-inch and four-inch brushes
for the amended final results. For
further information with regard to the
changes made in our calculations, see
Memorandum to the File from Michael
Strollo through Maureen Flannery:
Analysis of Hebei Founder Import and
Export Corp. (Founder) for the Amended
Final Results of Review of Natural
Bristle Paintbrushes and Brush Heads
from the People’s Republic of China
(Founder Amended Analysis Memo),
dated August XX, 2000.

We also received ministerial error
allegations from petitioner. Petitioner
stated that (1) the Department did not
use the most current wage rates for
valuing both manufacturing and packing
labor, and (2) the Department did not
implement its intentions with respect to
the valuation of wooden core for
respondent Founder. Petitioner
contends that, after case and rebuttal
briefs were filed in this review, the
Department published an updated wage
rate of $0.80 for China based on 1998
data. Petitioner maintains that this is the
most current and contemporaneous
wage rate that is available to value labor.
Therefore, petitioner argues that,
consistent with the regulations, the
Department should amend the final
results to incorporate the most current
wage rate data.

With regard to the Department’s
valuation of Founder’s wooden core,
petitioner refers to the Memorandum to
the File from Mike Strollo through
Maureen Flannery: Analysis of Hebei
Animal By-Product Import/Export
Corp., now Hebei Founder Import and
Export Corp. (Founder), for the Final
Results of Review of Natural Bristle
Paintbrushes and Brush Heads from the
People’s Republic of China, dated July
13, 2000. In that memorandum, the
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Department stated that, as facts
available, it intended to use the
surrogate value for bristles to value the
bristle/wooden core factor for both the
two-inch and four-inch brushes weighed
during the verification of Founder.
Petitioner contends, however, that the
Department valued the weight of the
bristle, using the same weights for the
final results that it used in the
preliminary results.

We agree with petitioner that the
Department unintentionally failed to
use the most current wage rates for
valuing labor for both Founder and
Hunan. Since a more current wage rate
is publicly available at the Import
Administration web-site, we should
have updated our analysis for the final
results to reflect the most current data.
We also agree with petitioner that we
failed to properly implement its
intentions with respect to the valuation
of wooden core for Founder. We have
made these suggested corrections for the
amended final results. For more
information on these changes with
respect to the revised calculations of
weighted-average dumping margins,
please refer to the Founder Amended
Analysis Memo and Memorandum to
the File from Michael Strollo through
Maureen Flannery: Analysis of Hunan
Provincial Native Produce & Animal By-
Products Import & Export Corp. (Hunan)
for the Amended Final Results of
Review of Natural Bristle Paintbrushes
and Brush Heads from the People’s
Republic of China, dated August 24,
2000.

Amended Final Results of Review

As a result of correcting these
ministerial errors, we have revised our
final results and determine that the
following weighted-average margins
exist for the period February 1, 1998
through January 31, 1999:

Manufacturer/exporter (&?&%wt)
Hunan Provincial Native
Produce & Animal By-Prod-
ucts Import & Export Corp. ... 0.00
Hebei Founder Import & Export
CompPany .....cccooveereeeieeenens 32.74
PRC-Wide Rate ........cccocovevuvene 351.92

Accordingly, the Department will
determine, and the Customs Service will
assess, antidumping duties on all entries
of subject merchandise from Hunan and
Founder in accordance with these
amended final results. For assessment
purposes, we have calculated importer-
specific duty assessment rates for each
class or kind of merchandise based on
the ratio of the total amount of
antidumping duties calculated for the

examined sales during the period of
review (POR) to the total quantity of
sales examined during the POR. The
Department will issue appraisement
instructions directly to Customs.

Amended Cash Deposit Requirements

The following amended deposit
requirements will be effective upon
publication of this notice of amended
final results of administrative review for
all shipments of natural bristle paint
brushes and paint brush heads from the
PRC entered, or withdrawn from
warehouse, for consumption on or after
the publication date, as provided for by
section 751(a)(2)(c) of the Act: (1) The
cash deposit rates for the reviewed
companies will be the rates shown
above except that, for firms whose
weighted-average margins are less than
0.5 percent and therefore de minimis,
the Department shall require no deposit
of estimated antidumping duties; (2) for
previously-reviewed PRC and non-PRC
exporters with separate rates, the cash
deposit rate will be the company-
specific rate established for the most
recent period; (3) for all other PRC
exporters, the cash deposit rate will be
the PRC-wide rate, 351.92 percent; and
(4) for all other non-PRC exporters of the
subject merchandise, the cash deposit
rate will be the rate applicable to the
PRC supplier of that exporter.

This amended final results of
administrative review and notice are in
accordance with section 751(a)(1) and
section 777(i) of the Act.

Dated: August 22, 2000.
Troy H. Cribb,

Acting Assistant Secretary for Import
Administration

[FR Doc. 00-23794 Filed 9—14-00; 8:45 am)]
BILLING CODE 3510-DS—P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-533-809]

Certain Stainless Steel Flanges From
India: New Shipper Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Preliminary results of new
shipper review.

SUMMARY: The Department of Commerce
(the Department) is conducting a new
shipper review of the antidumping duty
order on certain forged stainless steel
flanges from India in response to a
request by an Indian exporter of subject
merchandise, Bhansali Ferromet Pvt.
Ltd. (Bhansali). This review covers

shipments of this merchandise to the
United States during the period of
August 1, 1998 through July 31, 1999.

We have preliminarily determined
that sales have been made below normal
value (NV). If these preliminary results
are adopted in our final results, we will
instruct the U.S. Customs Service to
assess antidumping duties on entries
subject to this review. Interested parties
are invited to comment on these
preliminary results, and are requested to
submit with the argument: (1) A
statement of the issue; and (2) a brief
summary of the argument.

EFFECTIVE DATE: September 15, 2000.

FOR FURTHER INFORMATION CONTACT:
Thomas Killiam or Robert James, AD/
CVD Enforcement Group III, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, D.C. 20230,
telephone: (202) 4825222 or (202) 482—
0649, respectively.

SUPPLEMENTARY INFORMATION:
Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (the Tariff Act), are references
to the provisions effective January 1,
1995, the effective date of the
amendments made to the Tariff Act by
the Uruguay Round Agreements Act. In
addition, unless otherwise indicated, all
references to the Department’s
regulations are to 19 CFR part 351
(1999).

Background

The Department published an
antidumping duty order on certain
forged stainless steel flanges from India
on February 9, 1994 (59 FR 5994),
received a timely request for a new
shipper review from Bhansali, and
initiated this review on (65 FR 8120;
February 10, 2000) pursuant to section
751(a)(2)(B) of the Tariff Act and section
351.214(b) of the Department’s
regulations. The Department extended
the deadline for completion of the new
shipper review on June 14, 2000 (65 FR
37359). Bhansali provided responses to
the Department’s questionnaires on
March 8, 2000 (Section A), April 5, 2000
(Sections B and C), May 15, 2000, and
July 24, 2000 (supplemental
questionnaires). The Department’s
analysis of Bhansali’s data is presented
in full in a Memorandum from the Case
Analyst to the file, dated September 5,
2000, “Analysis of data of Bhansali
Ferromet Pvt. Ltd. (Bhansali) for the
preliminary results of the new shipper
review of certain stainless steel flanges
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from India, 8/1/98-7/31/99” (Analysis
Memo).

Scope of Review

The products under review are certain
forged stainless steel flanges (hereafter,
“flanges”’) from India, both finished and
not finished, generally manufactured to
specification ASTM A-182, and made
in alloys such as 304, 304L, 316, and
316L. The scope includes five general
types of flanges. They are weld neck,
used for butt-weld line connection;
threaded, used for threaded line
connections; slip-on and lap joint, used
with stub-ends/butt-weld line
connections; socket weld, used to fit
pipe into a machined recession; and
blind, used to seal off a line. The sizes
of the flanges within the scope range
generally from one to six inches;
however, all sizes of the above-
described merchandise are included in
the scope. Specifically excluded from
the scope of this order are cast stainless
steel flanges. Cast stainless steel flanges
generally are manufactured to
specification ASTM A-351. The flanges
subject to this order are currently
classifiable under subheadings
7307.21.1000 and 7307.21.5000 of the
HTSUS. Although the HTSUS
subheading is provided for convenience
and customs purposes, the written
description of the merchandise under
review is dispositive of whether or not
the merchandise is covered by the
review.

United States Price

Bhansali reported as export price (EP)
transactions sales of subject
merchandise to unaffiliated U.S.
customers prior to importation. We
calculated EP in accordance with
section 772(a) of the Tariff Act, because
the merchandise was sold to the first
unaffiliated purchaser in the United
States prior to importation and
constructed export price (CEP)
methodology was not otherwise
warranted, based on the facts of record.
We based EP on the FOB price to
unaffiliated purchasers in the United
States. We adjusted the starting price by
the amount Bhansali reported for early
payment discounts, and movement in
accordance with section 772(c)(2)(A) of
the Tariff Act. See the Analysis Memo.

Home Market Viability

In order to determine whether there is
a sufficient volume of sales in the home
market to serve as a viable basis for
calculating NV (i.e., the aggregate
volume of home market sales of the
foreign like product is equal to or
greater than five percent of the aggregate
volume of U.S. sales), we compared

Bhansali’s volume of home market sales
of the foreign like product to the volume
of U.S. sales of the subject merchandise,
in accordance with section 773(a)(1)(C)
of the Tariff Act. Because Bhansali’s
aggregate volume of home market sales
of the foreign like product was greater
than five percent of its aggregate volume
of U.S. sales for the subject
merchandise, we determined that the
home market was viable for Bhansali.

Level of Trade

In accordance with section
773(a)(1)(B) of the Tariff Act, to the
extent practicable, we determine NV
based on sales in the comparison market
at the same level of trade (LOT) as the
EP or CEP transaction. The LOT in the
home market is that of the starting-price
sales in the comparison market or, when
NV is based on constructed value (CV),
that of the sales from which we derive
selling, general and administrative
(SG&A) expenses and profit. With
respect to U.S. price for EP transactions,
the LOT is also the level of the starting-
price sale, which is usually from the
exporter to the importer. For CEP, the
LOT is the level of the constructed sale
from the exporter to the importer.

To determine whether NV sales are at
a different LOT than EP or CEP, we
examine stages in the marketing process
and selling functions along the chain of
distribution between the producer and
the unaffiliated customer. If the
comparison-market sales are at a
different LOT and the difference affects
price comparability, as manifested in a
pattern of consistent price differences
between the sales on which NV is based
and home market sales at the LOT of the
export transaction, we make a LOT
adjustment under section 773(a)(7)(A) of
the Tariff Act. Finally, for CEP sales, if
the NV level is more remote from the
factory than the CEP level and there is
no basis for determining whether the
difference in the levels between NV and
CEP affects price comparability, we
adjust NV under section 773(a)(7)(B) of
the Tariff Act (the CEP-offset provision).
See Notice of Final Determination of
Sales at Less Than Fair Value: Certain
Cut-to-Length Carbon Steel Plate from
South Africa, 62 FR 61731 (November
19, 1997).

Bhansali reported one customer
category and one channel of distribution
(i.e., sales to unaffiliated distributors)
for its home market sales. Bhansali
reported EP sales in the U.S. market. For
EP sales, Bhansali also reported one
customer category and one channel of
distribution (i.e., direct sales to
unaffiliated distributors). Bhansali
claimed in its response that its EP sales
were made at the same LOT as home

market sales to unaffiliated distributors.
For this reason, Bhansali has not
requested a LOT adjustment to NV for
comparison to its EP sales.

In determining whether separate
LOTs actually existed in the home
market and U.S. market, we examined
whether Bhansali’s sales involved
different marketing stages (or their
equivalent) based on the channel of
distribution, customer categories and
selling functions. After reviewing the
record evidence, we agree with Bhansali
that its home market sales comprise a
single LOT.

In analyzing Bhansali’s selling
activities for its EP sales, we noted that
the sales involved the same selling
functions associated with the home
market LOT described above. Based
upon the record evidence, we have
determined that there is one LOT for all
EP sales and that it is the same LOT as
that in the home market. Accordingly,
because we find the U.S. sales and home
market sales to be at the same LOT, no
LOT adjustment under section
773(a)(7)(A) is warranted.

Price-to-Price Comparisons

We calculated NV based on FOB
prices to unaffiliated customers.
Bhansali reported no movement
expenses for home market sales of
similar and identical merchandise. We
made adjustments to NV for differences
in costs attributable to differences in the
physical characteristics of the
merchandise, pursuant to section
773(a)(6)(C)(ii) of the Tariff Act. We
made adjustments under section
773(a)(6)(C)(iii) of the Tariff Act for
differences in circumstances of sale for
imputed credit expenses. Bhansali
reported having no packing costs in the
home market. We added U.S. packing
costs to NV in accordance with section
773(a)(6)(A) and (B) of the Tariff Act.
See the Analysis Memo.

Ordinary Course of Trade

Section 773(a)(1)(B) of the Act states,
in part, that normal value (NV) is “the
price at which the foreign like product
is first sold (or, in absence of a sale,
offered for sale) for consumption in the
exporting country, in the usual
commercial quantities and in the
ordinary course of trade.” The purpose
of the ordinary-course-of-trade
provision “is to prevent dumping
margins from being based on sales
which are not representative” of the
home market. Thai Pineapple Public Co.
v. United States, 946 F. Supp. 11, 15
(CIT 1996) (quoting Laclede Steel Co. v.
United States, Slip Op. 95-144 at 6 (CIT
Aug. 11, 1995)). Congress has not
specified any criteria that the agency
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should use in determining the
appropriate “conditions and practices.”
Thus, the Department, “in its discretion,
chooses how best to analyze the many
factors involved in a determination of
whether sales are made within the
ordinary course of trade.” Id. at 14-17.
As an example of sales which would be
considered outside the ordinary course
of trade, the Department’s regulations
cite “merchandise sold at aberrational
prices.” 19 CFR 351.102.

Concerning whether all of Bhansali’s
home market sales were made in the
ordinary course of trade, the record
evidence indicates that in one case,
Bhansali purchased merchandise the
same week as it made its U.S. sale of the
identical model, then re-sold the home
market merchandise two months later at
a significant loss, to the same party who
had supplied it. We preliminarily
determine that because of the
exceptional circumstances surrounding
this transaction, it was made outside the
ordinary course of trade, and we
therefore have excluded it from
comparison with the U.S. merchandise.
See the Analysis Memo.

Constructed Value

In accordance with section 773(e) of
the Tariff Act, we calculated CV based
on the sum of Bhansali’s cost of
materials, SG&A, U.S. packing costs,
and profits on home market sales. See
the Analysis Memo.

Currency Conversion

Pursuant to section 773A(a) of the
Tariff Act, we made currency
conversions into U.S. dollars based on
the exchange rates in effect on the dates
of the U.S. sales as certified by the
Federal Reserve Bank.

Preliminary Results

As a result of this review, we
preliminarily determine that a dumping
margin of 4.08% exists for Bhansali for
the period August 1, 1998 through July
31, 1999.

The Department will disclose
calculations performed within five days
of the date of publication of this notice
in accordance with 19 CFR 351.224(b).
A party may request a hearing within
thirty days of publication. See 19 CFR
351.310(c). Any hearing, if requested,
will be held 37 days after the date of
publication, or the first working day
thereafter. Interested parties may submit
case briefs and/or written comments no
later than 30 days after the date of
publication. Rebuttal briefs and
rebuttals to written comments, limited
to issues raised in such briefs or
comments, may be filed no later than 35
days after the date of publication. The

Department will issue the final results
of this new shipper review, which will
include the results of its analysis of
issues raised in the briefs, within 90
days of issuance of these preliminary
results, unless the time limit is
extended.

Upon completion of this new shipper
review, the Department shall determine,
and Customs shall assess, antidumping
duties on all appropriate entries. The
Department will issue appraisement
instructions directly to Customs.
Bhansali did not report entered value;
we will calculate Bhansali’s duty
assessment rate based on the ratio of the
total amount of antidumping duties
calculated for the examined sales,
calculated as the difference between NV
and EP, to the total quantity of
examined sales. The rate will be
assessed uniformly on all entries made
during the POR. The Department will
issue appraisement instructions directly
to Customs.

Furthermore, the following deposit
requirements will be effective upon
completion of the final results of this
new shipper review for all shipments of
flanges from India entered, or
withdrawn from warehouse, for
consumption on or after the publication
date of the final results of this new
shipper review, as provided by section
751(a)(1) of the Tariff Act: (1) The cash
deposit rate for Bhansali will be the rate
established in the final results of this
new shipper review; (2) for merchandise
exported by manufacturers or exporters
not covered in this review but covered
in the original less-than-fair-value
(LTFV) investigation or a previous
review, the cash deposit rate will
continue to be the company-specific rate
published for the most recent period; (3)
if the exporter is not a firm covered in
this review, or the original investigation,
but the manufacturer is, the cash
deposit rate will be the rate established
for the most recent period for the
manufacturer of the merchandise; and
(4) if neither the exporter nor the
manufacturer is a firm covered in this or
any previous review, the cash deposit
rate will be 162.14 percent, the “all-
others” rate established in the LTFV
investigation.

These deposit requirements, when
imposed, shall remain in effect until
publication of the final results of the
next administrative or new shipper
review for a subsequent review period.

This notice also serves as a
preliminary reminder to importers of
their responsibility under 19 CFR
351.402 to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.

Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

This new shipper review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a)(1))
and 19 CFR 351.213 and 351.214.

Troy H. Cribb,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-23795 Filed 9—14-00; 8:45 am)]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-580-841]

Structural Steel Beams From Korea:
Initiation of Changed Circumstances
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Initiation of Changed
Circumstances Antidumping Duty
Review.

SUMMARY: In accordance with 19 CFR
351.216(b), Northwestern Steel & Wire
Company, Nucor-Yamato Steel
Company, and TXI-Chaparral Steel, Inc.
(“Petitioners”), interested parties in this
proceeding and the petitioners in the
less-than-fair value investigation of
structural steel beams from Korea,
requested a changed circumstances
review. In response to this request, the
Department of Commerce is initiating a
changed circumstances review on
structural steel beams from Korea.
EFFECTIVE DATE: September 15, 2000.
FOR FURTHER INFORMATION CONTACT:
Stephen Shin or Laurel LaCivita, Office
of AD/CVD Enforcement Group III,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, N.W.,
Washington, D.C. 20230; telephone:
(202) 482—-0413 or (202) 482—4243,
respectively.

The Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (“the Act”), are references to
the provisions effective January 1, 1995,
the effective date of the amendments
made to the Act by the Uruguay Round
Agreements Act (“URAA”). In addition,
unless otherwise indicated, all citations
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to the Department of Commerce’s (‘“‘the
Department’s”) regulations are to the
regulations at 19 CFR Part 351 (1999).
SUPPLEMENTARY INFORMATION:

Background

On July, 5 2000, the Department
published the final determination of
sales at less than fair value of structural
steel beams from Korea. See Final
Determination of Sales at Less Than
Fair Value: Structural Steel Beams from
Korea, 65 FR 41437 (July 5, 2000) (as
amended 65 FR 50501 (August 18,
2000)) (“Final Determination”). On
August 18, 2000, the Department
published the antidumping duty order
on this product. See Structural Steel
Beams from Korea: Notice of
Antidumping Duty Order 65 FR 50502
(August 18, 2000). In an August 30,
2000 letter to the Department,
petitioners requested that the
Department conduct a changed
circumstances review pursuant to
section 751(b)(1) of the Act. Petitioners
state that Inchon Iron & Steel Co. Ltd.
(“Inchon”) and Kangwon Industries,
Ltd. (“Kangwon”), respondents in the
original investigation in the above-
mentioned proceeding, completed a
merger of their steel-making operations
during the Department’s antidumping
duty investigation, but subsequent to
the period of investigation. Petitioners
state that the newly formed company is
the successor-in-interest to Inchon and
Kangwon, and hence, should be subject
to a new duty deposit rate.

Scope of Review

The products covered by this
investigation are doubly-symmetric
shapes, whether hot-or cold-rolled,
drawn, extruded, formed or finished,
having at least one dimension of at least
80 mm (3.2 inches or more), whether of
carbon or alloy (other than stainless)
steel, and whether or not drilled,
punched, notched, painted, coated or
clad. These products include, but are
not limited to, wide-flange beams (“W”’
shapes), bearing piles (“HP”’ shapes),
standard beams (S’ or “I” shapes), and
M-shapes.

All products that meet the physical
and metallurgical descriptions provided
above are within the scope of this
investigation unless otherwise
excluded. The following products are
outside and/or specifically excluded
from the scope of this investigation:
structural steel beams greater than 400
pounds per linear foot or with a web or
section height (also known as depth)
over 40 inches.

The merchandise subject to this
investigation is classified in the
Harmonized Tariff Schedule of the

United States (“HTSUS”) at
subheadings: 7216.32.0000,
7216.33.0030, 7216.33.0060,
7216.33.0090, 7216.50.0000,
7216.61.0000, 7216.69.0000,
7216.91.0000, 7216.99.0000,
7228.70.3040, 7228.70.6000. Although
the HTSUS subheadings are provided
for convenience and Customs purposes,
the written description of the
merchandise under investigation is
dispositive.

Initiation of Antidumping Duty
Changed-Circumstances Review

Pursuant to section 751(b)(1) of the
Act, the Department will conduct a
changed circumstances review upon
receipt of information concerning, or a
request from an interested party of, an
antidumping duty order which shows
changed circumstances sufficient to
warrant a review of the order.

In its request for a changed
circumstances review, petitioners
indicate that the newly formed
corporation is the successor in interest
to Inchon and Kangwon due to the
merger of their operations. In addition,
the Department noted in its Issues and
Decision Memorandum that
accompanied the Final Determination
that “Since the merger between Inchon
and Kangwon took place after the POI,
and after the preliminary determination
in this investigation, the Department has
not addressed the issue of successorship
at this time * * * however, in light of
the information obtained in this
investigation regarding the issue of
successorship, we would consider a
request for a changed circumstances
review in the event that an antidumping
order is issued in this case.” See the
Issues and Decision Memorandum at
Comment 29, which accompanied the
Final Determination. Because deposit
rates established in an investigation are
company-specific, and because the
merger raises the question of whether
the deposit rates set in the investigation
are appropriate given the merger of
operations between Inchon and
Kangwon, we find good cause to
conduct a changed circumstances
review. See 19 CFR 351.216(c).
Therefore, in accordance with section
751(b)(1) of the Act and 19 CFR
351.216(b) and 351.221(b)(1), we are
initiating a changed circumstances
review based upon the information
contained in petitioners’ August 30,
2000 request for this review.

In making a successor-in-interest
determination, the Department
examines several factors including, but
not limited to, the following changes: (1)
Management; (2) production facilities;
(3) supplier relationships; and (4)

customer base. See, e.g., Brass Sheet
and Strip from Canada; Final Results of
Antidumping Duty Administrative
Review, 57 FR 20460 (May 13, 1992)
(Canadian Brass). Although petitioners
claim that the newly merged company
is the successor-in-interest, petitioners
have not, at this stage, provided any
supporting documentation relevant to
the factors described above. Therefore,
we will consider additional information
concerning Inchon’s and Kangwon’s
merger.

We will publish in the Federal
Register a notice of preliminary results
of antidumping duty changed
circumstances review, in accordance
with 19 CFR 351.221(b)(4) and
351.221(c)(3)(i), which will set forth the
factual and legal conclusions upon
which our preliminary results are based
and a description of any action
proposed based on those results. As per
351.221(b)(4), interested parties will
have an opportunity to comment. The
Department will issue its final results of
review not later than 270 days after
publication of this notice of initiation.
All written comments must be
submitted to the Department and served
on all interested parties on the
Department’s service list in accordance
with 19 CFR 351.303.

During the course of this changed
circumstances review, the current
requirement for a cash deposit of
estimated antidumping duties on all
subject merchandise, including the
merchandise subject to this changed-
circumstances review, will continue
unless and until it is modified pursuant
to the final results of this changed
circumstances review.

This notice is in accordance with
section 751(b)(1) of the Act and 19 CFR
351.216 and 351.221.

Troy H. Cribb,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 00-23796 Filed 9-14—-00; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 091200A]

Submission For OMB Review;
Comment Request.

The Department of Commerce has
submitted to the Office of Management
and Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
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Paperwork Reduction Act (44 U.S.C.
Chapter 35).

Agency: National Oceanic and
Atmospheric Administration (NOAA).

Title: Observer Program for Catcher
Vessels in the Pacific Coast Groundfish
Fishery.

Form Number(s): None.

OMB Approval Number: None.

Type of Request: Regular submission.

Burden Hours: 3,451.

Number of Respondents: 2,116.

Average Hours Per Response: 5
minutes.

Needs and Uses: This data collection
would require that a representative
(owner, operator, or manager) for
selected catcher vessels participating in
the Pacific Coast Groundfish Fishery
provide NMFS with notification at least
24 hours before departure for a fishing
trip and notification when the vessel
ceases to participate in the observed
portion of the fleet. The information
will be used to plan for fishery observer
assignments.

Affected Public: Business and other
for-profit organizations.

Frequency:On occasion.

Respondent’s Obligation: Mandatory.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
calling or writing Madeleine Clayton,
Departmental Forms Clearance Officer,
(202) 482-3129, Department of
Commerce, Room 6086, 14th and
Constitution Avenue, NW, Washington,
DC 20230 (or via the Internet at
MClayton@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, Room 10202, New Executive
Office Building, Washington, DC 20503.

Dated: September 8, 2000.

Gwellnar Banks,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 00-23808 Filed 9-14—-00; 8:45 am]
BILLING CODE 3510-22-S

CONSUMER PRODUCT SAFETY
COMMISSION

Sunshine Act Meeting

TIME AND DATE: 10 a.m., Thursday,
September 21, 2000.

LOCATION: Room 420, East West Towers,
4330 East West Highway, Bethesda,
Maryland.

STATUS: Open to the Public.

MATTER TO BE CONSIDERED: Bed Rails:
The Commission will consider options

concerning whether the Commission
should issue an advance notice of
proposed rulemaking (ANPR)
addressing a risk of injury/death
associated with certain portable bed
rails.

For a recorded message containing the
latest agenda information, call (301)
504—-0709.

CONTACT PERSON FOR ADDITIONAL

INFORMATION: Sadye E. Dunn, Office of

the Secretary, 4330 East West Highway,

Bethesda, MD 20207, (301) 504—0800.
Dated: September 13, 2000.

Sadye E. Dunn,

Secretary.

[FR Doc. 00-23950 Filed 9-13-00; 3:45 pm]

BILLING CODE 6355-01-M

DEPARTMENT OF DEFENSE
Department of the Air Force

Air Force Academy Board of Visitors
Meeting

Pursuant to Section 9355, Title 10,
United States Code, the Air Force
Academy Board of Visitors will meet at
the U.S. Air Force Academy, Colorado
(CO), November 9-11, 2000. The
purpose of the meeting is to consider
morale and discipline, the curriculum
instruction, physical equipment, fiscal
affairs, academic methods, and other
matters relating to the Academy.

A portion of the meeting will be open
to the public while other portions will
be closed to the public to discuss
matters listed in subsections (2), (4), and
(6) of section 552b(c), title 5 United
States Code. These closed sessions will
include attendance at cadet training
programs and discussions with cadets,
military staff, and faculty officers
involving personal information and
opinion, the disclosure of which would
result in a clearly unwarranted invasion
of personal privacy. Closed sessions will
also include executive sessions
involving discussions of personal
issues, financial topics, and information
relating solely to internal personnel
rules and practices of the Board of
Visitors and the Academy. Closed
sessions may also include proprietary
information from sources outside the
government. Meeting sessions will be
held in various facilities throughout the
cadet area.

For further information, contact Lt Col
Wayne A. Schiefer or Ms Deborah
Mercurio, Plans and Current Operations
Division, HQ USAFA/XPO, 2304 Cadet

Drive, Suite 300, USAF Academy, CO
80840-5002, 719-333-3933.

Janet A. Long,

Air Force Federal Register Liaison Officer.
[FR Doc. 00-23704 Filed 9—14-00; 8:45 am]
BILLING CODE 5001-05-U

DEPARTMENT OF DEFENSE
Department of the Army

Performance Review Boards
Membership

AGENCY: Department of the Army, DoD.
ACTION: Notice.

SUMMARY: Notice is given of the names
of members of the Performance Review
Boards for the Department of the Army.

EFFECTIVE DATE: September 8, 2000.

FOR FURTHER INFORMATION CONTACT:
Nancy Quick, U.S. Army Senior
Executive Service Office, Assistant
Secretary of the Army (Manpower and
Reserve Affairs), 111 Army Pentagon,
Washington, DC 20310-0111.

SUPPLEMENTARY INFORMATION: Section
4314(c)(1) through (5) of Title 5, U.S.C.,
requires each agency to establish, in
accordance with regulations, one or
more Senior Executive Service
performance review boards. The boards
shall review and evaluate the initial
appraisal of senior executives’
performance by supervisors and make
recommendations to the appointing
authority or rating official relative to the
performance of these executives.

The members of the Performance
Review Board for the North Atlantic
Treaty Organization (NATO) are:

1. MG Joseph G. Garrett III, Principal
Director, EURNATO Policy, Office of
the Assistant Secretary of Defense,
International Security Affairs (OASD/
ISA);

2. Mr. Alfred Volkman, Director,
Office of the Under Secretary of Defense
(Acquisition, Technology and Logistics),
International Programs;

3. Mr. Leo G. Michel, Director, NATO
Policy;

4. Mr. John A. Berry, Director,
Regional Affairs, ,Office of the Assistant
Secretary of Defense, International
Security Affairs (OASD/ISA); and

5. Mr. Brendt McConnell, Principal
Deputy Secretary of Defense,
International Security Affairs (ISA).

Gregory D. Showalter,

Army Federal Register Liaison Officer.

[FR Doc. 00-23755 Filed 9-14—-00; 8:45 am]
BILLING CODE 3710-08-P
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DEPARTMENT OF DEFENSE
Department of the Army

Performance Review Boards
Membership

AGENCY: Department of the Army, DoD.
ACTION: Notice.

SUMMARY: Notice is given of the names
of members of the Performance Review
Boards for the Department of the Army.

EFFECTIVE DATE: September 11, 2000.

FOR FURTHER INFORMATION CONTACT:
Nancy Quick, U.S. Army Senior
Executive Service Office, Assistant
Secretary of the Army (Manpower and
Reserve Affairs), 111 Army Pentagon,
Washington, DC 20310-0111.

SUPPLEMENTARY INFORMATION: Section
4314(c)(1) through (5) of Title 5, U.S.C.,
requires each agency to establish, in
accordance with regulations, one or
more Senior Executive Service
performance review boards. The boards
shall review and evaluate the initial
appraisal of senior executives’
performance by supervisors and make
recommendations to the appointing
authority or rating official relative to the
performance of these executives.

The members of the Performance
Review Board for the Office of the
Surgeon General are:

1. MG John S. Parker, Commander,
Medical Research and Materiel
Command;

2. Ms. Sandra R. Riley, Deputy
Administrative Assistant to the
Secretary of the Army, Office of the
Administrative Assistant;

3. Mr. Raymond J. Fatz, Deputy
Assistant Secretary of the Army
(Environmental Safety and
Occupational Health), Office of the
Assistant Secretary of the Army
(Installations & Environment);

4. Ms. Donna L. Shands, Associate
Director of Supply and Maintenance,
Office of the Deputy Chief of Staff for
Logistics; and

5. Mr. Ronald Richards, Assistant
Secretary of Defense, Health Affairs,
Office of Health Services Operations
and Readiness.

Gregory D. Showalter,

Army Federal Register Liaison Officer.

[FR Doc. 00-23757 Filed 9-14—-00; 8:45 am]
BILLING CODE 3710-08-P

DEPARTMENT OF DEFENSE

Department of Army Corps of
Engineers

Intent To Prepare an Environmental
Restoration Report and Draft
Environmental Impact Statement
(DEIS) for the Dents Run Acid Mine
Drainage Restoration Project in Elk
County, Pennsylvania

AGENCY: U.S. Army Corps of Engineers,
DOD.

ACTION: Notice of Intent.

SUMMARY: In accordance with the
National Environmental Policy Act
(NEPA), the Baltimore District, U.S.
Army Corps of Engineers, has initiated
the Dents Run Acid Mine Drainage
Feasibility Study in Elk County,
Pennsylvania. The study and project
construction will be implemented
through the Corps’ Section 206 Aquatic
Ecosystem Restoration Authority of the
Continuing Authorities Program. The
goal is to provide environmental habitat
and water quality benefits for brook
trout, other aquatic life, and elk. This
study and DEIS will include
documentation of baseline conditions;
an evaluation of the no action
alternative, and active and passive
treatment alternative; and an evaluation
of the proposed action and associated
impacts. The degree of restoration will
be determined through an assessment of
improvement to pH and habitat
diversity; degree of adverse and
beneficial impacts to the cultural,
environmental, and socio-economic
surroundings; and a cost-effectiveness
and incremental cost analysis.

FOR FURTHER INFORMATION CONTACT:
Questions about the proposed action
and DEIS can be address to Mr. Greg
Nielson, Project Manager, Baltimore
District, U.S. Army Corps of Engineers,
ATTN: CEN AB-PP-C, P.O. Box 1715,
Baltimore, Maryland 21203-1715,
telephone (410) 962—8111. E-mail
address:
gregory.j.nielson@usace.army.mil

SUPPLEMENTARY INFORMATION:

1. The study area is the Dents Run
watershed, located in Elk County,
Pennsylvania. Dents Run is a tributary
to the Bennetts Branch of the
Sinnemahoning Creek. The Dents Run
Preliminary Restoration Plan (PRP) was
completed by the Corps in March 1999
and determined that there was both
Federal and non-Federal interest in
pursuing a feasibility study and
implementation of an environmental
restoration project to abate acid mine
drainage. Previous mining endeavors
(both deep and strip mines) as early as

the late 1800’s have rendered the
streams in the area highly acidic, laden
with toxic metals (iron, manganese, and
aluminum), and created substantial
“dead zones” within the watershed.
Aquatic life is nearly non-existent. The
PRP identified eight site, primarily
along Porcupine Run (a tributary to
Dents Run) for possible abatement that
would restore over 5 miles of trout and
other aquatic species habitat and
reclaim over 300 acres of scarred mine
lands within the Dents Run Watershed.

2. In June 1999, the Corps began this
environmental restoration feasibility
study to abate acid mine drainage in
cooperation with the Pennsylvania
Department of Environmental
Protection—Bureau of Abandoned Mine
Reclamation and Bureau of Forestry,
Pennsylvania Game Commission, U.S.
Fish and Wildlife Service, Bennetts
Branch Watershed Association, and
other agencies and organizations.
Preliminary alternatives have been
identified and are being considered in
consultation with all interested agencies
and stakeholders. To date, the
alternatives analysis is not complete and
a recommended plan has not been
finalized.

3. Environmental issues will focus on,
but are not limited to, effects on air
quality, wetlands, water quality; fish
and wildlife resources (including
threatened and endangered species);
hazardous, toxic, and radioactive waste;
aesthetic resources; and cultural
resources (including archaeological sites
and historical architecture).
Environmental benefits, costs, and
impacts will be examined in detail to
determine what level of restoration is
needed and justified. The team will
evaluate the environmental impacts
(both adverse and beneficial) of the
proposed actions.

4. The decision to implement these
actions will be based on an evaluation
of the probable impact of the proposed
activities on the public interest, and will
also be based on the national concern
for protection and utilization of
important resources. The benefit that
reasonably may be expected to accrue
from the proposal will be balanced
against the project’s reasonably
foreseeable costs. The Baltimore District
is preparing a DEIS that will describe
the impacts of the proposed project on
environmental and cultural resources in
the study area, and the overall public
interest. The DEIS will be in accordance
with NEPA and will document all
factors that may be relevant to the
proposal, including the cumulative
effects thereof. If applicable, the DEIS
will also apply guidelines issued by the
Environmental Protection Agency,
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under the authority of Section 404(b)(1)
of the Clean Water Act of 1977 (Public
Law 95-217).

5. The public involvement program
will include meetings and other
coordination with interested private
individuals and organizations, as well
as with concerned Federal, state and
local agencies as part of the scoping
process. Additional information inviting
the public to participate will be
provided through print media and
mailings.

6. Other participants that will be
involved in the study and DEIS process
in addition to the Corps, Bennetts
Branch Watershed Association, and the
Pennsylvania Department of
Environmental Protection include the
following: The U.S. Environmental
Protection Agency, U.S. Fish and
Wildlife Service, U.S. Forest Service,
U.S. Geological Survey, Natural
Resource Conservation Service, U.S.
National Park Service, Pennsylvania
Fish and Boat Commission,
Pennsylvania Audubon Society, and
Canaan Valley Institute. The Baltimore
District invites potentially affected
Federal, state, and local agencies, and
other organizations and entities to
participate in this study.

8. The Dents Run Environmental
Restoration Report and DEIS are
tentatively scheduled for public review
in December 2000.

Robert W. Lindner,

Chief, Planning Division.

[FR Doc. 00-23756 Filed 9—14-00; 8:45 am)|
BILLING CODE 3710-41-M

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Availability of Invention for
Licensing; Government-Owned
Invention

AGENCY: Department of the Navy, DOD.
ACTION: Notice.

SUMMARY: The inventions listed below
are assigned to the United States
Government as represented by the
Secretary of the Navy and are available
for licensing by the Department of the
Navy.

U.S. Patent Application Serial No. 09/
566,237 entitled “Low Drive Voltage
LiNbOj3 Intensity Modulator With
Reduced Electrode Loss” (Navy Case
No. 79,893).

U.S. Patent Application Serial No. 09/
566,238 entitled ‘“Low Loss Coplanar
Waveguide Horn For Low Drive Voltage
LiNbO3z; Modulators” (Navy Case No.
79,925).

ADDRESSES: Requests for copies of the
patent applications cited should be
directed to the Naval Research
Laboratory, Code 1008.2, 4555 Overlook
Avenue, SW, Washington, DC 20375-
5320, and must include the Navy Case
number.

FOR FURTHER INFORMATION CONTACT:
Catherine M. Cotell, Ph.D., Head,
Technology Transfer Office, NRL Code
1004, 4555 Overlook Avenue, SW,
Washington, DC 20375-5320, telephone
(202) 767-7230.

(Authority: 35 U.S.C. 207, 37 CFR Part 404)

Dated: September 5, 2000.
J.L. Roth,

Lieutenant Commander, Judge Advocate
General’s Corps, U.S. Navy, Federal Register
Liaison Officer.

[FR Doc. 00-23705 Filed 9-14-00; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Availability of Inventions for
Licensing; Government-Owned
Inventions

AGENCY: Department of the Navy, DOD.
ACTION: Notice.

SUMMARY: The inventions listed below
are assigned to the United States
Government as represented by the
Secretary of the Navy and are available
or licensing by the Department of the
Navy.

U.S. Patent Application Serial No. 09/
631,121 entitled, “Guallium Arsenide
Semiconductor Devices Fabricated with
Insulator Layer,” filing date: August 2,
2000, Navy Case No. 82528.

ADDRESSES: Request for copies of the
patent application cited should be
directed to the Naval Surface Warfare
Center, Dahlgren Laboratory, Code
CD222, 17320 Dahlgen Road, Building
183, Room 015, Dahlgren, VA 22448-
5100, and must include the Navy Case
number. Interested parties will be
required to sign a confidentiality, Non-
Disclosure and Non-Use Agreement
before receiving copies of requested
patent applications.

FOR FURTHER INFORMATION CONTACT:
James B. Bechtel, Patent Counsel, Naval
Surface Warfare Center, Dahlgren
Laboratory, Code CD222, 17320
Dahlgren Road, Building 183, Room
015, Dahlgren, VA 22448-5100,
telephone (540) 653—8016.

(Authority: 35 U.S.C. 207, 37 CFR Part 404)

Dated: September 5, 2000.
J.L. Roth,

Lieutenant Commander, Judge Advocate
General’s Corps,, U.S. Navy, Federal Register
Liaison Officer.

[FR Doc. 00-23706 Filed 9—14—00; 8:45 am]
BILLING CODE 3810-FF—P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Leader, Regulatory
Information Management Group, Office
of the Chief Information Officer, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before
November 14, 2000.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g., new, revision,
extension, existing or reinstatement; (2)
Title; (3) Summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
Respondents and frequency of
collection; and (6) Reporting and/or
Recordkeeping burden. OMB invites
public comment. The Department of
Education is especially interested in
public comment addressing the
following issues: (1) Is this collection
necessary to the proper functions of the
Department; (2) will this information be
processed and used in a timely manner;
(3) is the estimate of burden accurate;
(4) how might be Department enhance
the quality, utility, and clarity of the
information to be collected; and (5) how
might the Department minimize the
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burden of this collection on the
respondents, including through the use
of information technology.

Dated: September 11, 2000.
John Tressler,

Leader, Regulatory Information Management,
Office of the Chief Information Officer.

Office of Postsecondary Education

Type of Review: Revision

Title: The Evaluation of Exchange,
Language, International and Area
Studies (EELIAS), National Resource
Centers (NRC), Foreign Language and
Area Studies (FLAS) and Institute for
International Public Policy (ITPP),
Undergraduate International Studies
and Foreign Language (UISFL) Program
Js)

Frequency: Annually

Affected Public: Not-for-profit
institutions; individuals or household

Reporting and Recordkeeping Hour
Burden:

Responses: 60
Burden Hours: 2,100

Abstract: This fourth program, UISFL,
is being added for clearance to the
system that already contains the other
three. Information collection assists the
Office of International Education and
Graduate Programs Service (OIEGPS) in
meeting program planning and
evaluation requirements. Program
officers require performance
information to justify continuation
funding, and grantees use this
information for self evaluations and to
request continuation funding from ED.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov, or
should be addressed to Vivian Reese,
Department of Education, 400 Maryland
Avenue, SW, Room 4050, Regional
Office Building 3, Washington, D.C.
20202-4651. Requests may also be
electronically mailed to the internet
address OCIO_IMG_Issues@ed.gov or
faxed to 202—-708-9346. Please specify
the complete title of the information
collection when making your request.
Comments regarding burden and/or the
collection activity requirements should
be directed to SCHUBART at (202) 708—
9266. Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 00-23722 Filed 9-14-00; 8:45 am|]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Oakland Operations Office; Energy
Technology Engineering Center
Environmental Restoration and Waste
Management Activities

AGENCY: Oakland Operations Office,
Department of Energy.

ACTION: Notice of intent to prepare an
environmental assessment and hold
public scoping meetings.

SUMMARY: The Department of Energy
(DOE) Oakland Operations Office (OAK)
is announcing its intent to prepare an
Environmental Assessment (EA) to
evaluate the environmental effects of the
Environmental Restoration Project at the
Energy Technology Engineering Center
(ETEC). The EA is being prepared in
accordance with the Council of
Environmental Quality’s National
Environmental Policy Act (NEPA)
Implementing Regulations and the DOE
NEPA Implementing Procedures of
April 24, 1992, 10 CFR 1021. This
notice announces DOE intent to prepare
an EA and hold public scoping meetings
for the proposed restoration project.
This EA will analyze the potential
environmental impacts associated with
environmental restoration and closure
waste management activities.

DATES: The public scoping period begins
with the publication of this notice and
will continue until October 30, 2000.
Written comments postmarked by that
date will be considered in the
preparation of the EA. Comments
postmarked after that date will be
considered to the extent practicable.

Public scoping meetings will be held
at the two locations and times indicated
below. This information will be
published in local public notices prior
tot he meetings.

(1) Meeting: Woodland Hills, California

Date and time: October 17, 2000, 6
p.m. to 8 p.m.

Location: Warner Center Marriott
Woodland Hills, 21850 Oxnard
Street, Woodland Hills, CA 91367

(2) Meeting: Simi Valley, California

Date and time: October 18, 2000, 9
a.m. to 11 a.m.

Location: Rancho Santa Susana
Community Center, 5005—-C Los
Angeles Avenue, Simi Valley, CA
93063.

Following the review period
comments will be considered and
changes made as necessary. The final
EA will be published and distributed to
interested parties. The NEPA process
begins with this notice. The draft EA is
anticipated to be available in February
or March 2001. A forty-five day review

period will be provided for public
review following distribution of the
draft EA. Review comments will be
considered in the development of the
final EA that should be distributed in
June or July 2001.
ADDRESSES: Written comments on the
scope of the EA or requests for
information on the activities at ETEC
should be sent to the following address:
Ms. Donna Sutherland, Document
Manager, U.S. Department of Energy,
1301 Clay Street, 700N, Oakland, CA
94612-5208, Phone (510) 637— 1563,
Facsimile (510) 637—2031.
FOR FURTHER INFORMATION CONTACT: For
general information on National
Environmental Policy Act process or
status of a NEPA review, please contact:
Ms. Janet Neville, NEPA Compliance
Officer, U.S. Department of Energy
Oakland Operations Office, 1301 Clay
Street, 700 N, Oakland, CA 94612-5208,
Phone: (510) 637-1813, Messages: (510)
637-1813.
SUPPLEMENTARY INFORMATION: The ETEC
site is within the Santa Susana Field
Laboratory (SSFL) located between the
Simi and San Fernando Valley, north of
Los Angeles, California. The ETEC site
occupies about 90 acres within Area IV
of the SSFL. The ETEC site supported
DOE projects for nuclear research and
energy development. The site includes
buildings which house test apparatus
for large scale heat transfer and fluid
mechanics experiments, mechanical and
chemical test facilities, office buildings,
and auxiliary support facilities. The
ETEC site is surplus to the DOE’s
current mission and is undergoing
closure. The site has numerous
facilities, including some where
chemical and radioactive substances
were used. Contamination may exist in
structures and the physical media
including soils, surface and
groundwater. Deactivation of the site
includes divestment of assets,
remediation of contaminated areas,
waste management and site restoration.
This EA will analyze the potential
environmental impacts associated with
environmental restoration and closure
waste management activities. Waste
management activities include
operation, maintenance and closure of
Resource Conservation Recovery Act
(RCRA) permitted facilities. The EA will
also analyze environmental restoration
activities for site-wide soil and
groundwater remediation and the
decontamination and decommissioning
or dismantlement of government
buildings and structures. Facilities to be
D&D include former radiological
facilities, former sodium facilities, and
administrative facilities.
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This notice announces DOE intent to
prepare an EA and hold public scoping
meetings for the proposed restoration
project. This EA will analyze the
potential environmental impacts
associated with environmental
restoration and closure waste
management activities.

The scoping process will include
notifying the general public, Federal,
state, local, and tribal agencies of the
proposed action. The purpose of
scoping is to identify public and agency
concerns, and alternatives to be
considered in the EA. The DOE is
preparing this EA to decide whether to
issue a Finding of No Significant Impact
or whether to prepare an Environmental
Impact Statement (EIS). In consideration
of the possibility that the DOE will
decide to prepare an EIS, a Notice of
Intent will be issued and written
comments on the scope of alternatives
and impacts will still be accepted at that
future time. Presently, in preparation of
an EA, comments may be submitted in
writing and/or orally at the public
scoping meeting or in writing prior to
the end of the scoping period as
indicated in the DATES section of this
notice.

Issued in Oakland, California, on
September 11, 2000.

Donna Sutherland,

Deputy Director, Oakland Environmental
Programs Division.

[FR Doc. 00-23879 Filed 9-13-00; 11:59 am]
BILLING CODE 6450-01-M

DEPARTMENT OF ENERGY

Office of Science; Office of Science
Financial Assistance Program Notice
00-20; Medical Applications Program

AGENCY: U.S. Department of Energy
(DOE).

ACTION: Notice inviting grant
applications.

SUMMARY: The Office of Biological and
Environmental Research (OBER) of the
Office of Science (SC), U.S. Department
of Energy (DOE), hereby announces its
interest in receiving grant applications
to support one specific research area
within the Medical Applications
Program: Innovative approaches to cell-
targeted ablation therapy for cancer with
in vivo radiation techniques. The
emphasis will be on the therapeutic use
of ionizing radiation such as may be
achieved with radionuclide therapy or
dual step techniques such as boron
neutron capture therapy. The specific
goals include development of novel
ligands and delivery techniques to target
and treat cancer at the cellular level.

Special consideration will be given to
applications reflecting a well integrated,
multidisciplinary team effort of
scientists with skills to address such
complex challenges as chemical ligand
synthesis, tumor targeting, and
dosimetry. Access to appropriate tumor
models for pre-clinical testing will
impact funding considerations.
Applications for clinical trials using
already developed compounds and
techniques will not be considered.

DATES: Before preparing a formal
application, potential applicants are
encouraged to submit a brief pre-
application. All pre-applications
referencing Program Notice 00-20,
should be received by DOE by 4:30 p.m.,
E.D.T., October 16, 2000. A response
encouraging or discouraging the
submission of a formal application will
be communicated by electronic mail
within approximately 2 weeks.

Formal applications submitted in
response to this Notice must be received
by 4:30 p.m., E.S.T., January 5, 2001, to
be accepted for merit review and
consideration of an award in Fiscal Year
2001.

ADDRESSES: Pre-applications referencing
Program Notice 00-20, are to be sent, if
possible, by E-mail or Fax to Ms. Sharon
Betson (sharon.betson@science.doe.gov;
Fax: 301-903—-0567). Pre-applications
will also be accepted if mailed to the
following address: Ms. Sharon Betson,
Office of Biological and Environmental
Research, SG-73, 19901 Germantown
Road, Germantown, MD 20874-1290.
Formal applications referencing
Program Notice 00-20, should be
forwarded to: U.S. Department of
Energy, Office of Science, Grants and
Contracts Division, SC-64, 19901
Germantown Road, Germantown, MD
20874-1290, Attn: Program Notice 00—
20. This address must also be used
when submitting applications by U.S.
Postal Service Express Mail or any other
commercial overnight delivery service,
or hand-carried by the applicant. An
original and seven copies of the
application must be submitted.

FOR FURTHER INFORMATION CONTACT:
Peter T. Kirchner, MD, or Prem C.
Srivastava, Ph.D., Office of Biological
and Environmental Research, Medical
Sciences Division (SC-73), U.S.
Department of Energy, 19901
Germantown Road, Germantown, MD
20874—1290, telephone: (301) 903-3213,
FAX: (301) 903—-0567, E-mail:
peter.kirchner@science.doe.gov or
prem.srivastava@science.doe.gov. The
full text of Program Notice 00-20 is
available via the Internet using the
following web site address: http://

www.sc.doe.gov/production/grants/
grants.html.

SUPPLEMENTARY INFORMATION: The
Medical Applications Program supports
directed nuclear medicine research in
the areas of radiopharmaceutical
development, molecular nuclear
medicine and medical imaging to
promote the use of radioisotopes for
non-invasive diagnosis and therapy.
Selective molecular targeting with
radioligands will facilitate the analysis
of cellular and tissue function and may
enable purposeful disruption of specific
cellular functions in tissues requiring
therapy. The in-vivo distribution of
radiopharmaceuticals and other cell-
directed ligands may be defined and
monitored with a variety of in-vivo
imaging methods, such as the use of
gamma cameras, positron emission
tomographs (PET), fluorescent
techniques and a variety of optical
techniques. The development of in-vivo
imaging techniques based on cell-
targeting should assist reliable
differentiation between normal and
abnormal tissues at the molecular and/
or metabolic levels, ideally leading to
the development of more effective
therapies and useful monitoring
techniques for such therapies. Thus,
highly selective substrate-binding
molecules, when labeled with high
energy-emitting radioisotopes or other
noxious or pre-sensitizing agents, can
become powerful tools for targeted
molecular therapy of cancer.

Basic research in molecular biology
has provided new insights to the
molecular basis of human disease and
its potential molecular targets. DOE’s
current Molecular Nuclear Medicine
Program encourages development of
new technologies for molecular delivery
of radioisotopes to disease target sites
with a high degree of molecular
precision, recognition, and target
selectivity. The availability of new
technology for high resolution imaging
of small animals should facilitate the
evaluation of new molecular ligands for
their potential value and subsequent use
in human trials of cancer therapy.

This Notice is to solicit grant
applications for developing innovative
approaches to cell-targeted ablation
therapy for tumors with in vivo
radiation techniques. A well integrated
team effort by scientists from
overlapping disciplines of chemistry,
radiopharmaceutical chemistry, cellular
and molecular biology, and biological
and nuclear medicine imaging will be
judged important in the evaluation of
submitted research applications.
Methodological approaches that can be
adapted to deliver more than one type
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of radiation or more than one
radioisotope to the target sites are
encouraged. It will be important for
each application to consider also the
following objectives:

(1) Techniques to ensure highly
selective tumor targeting by the
proposed ligands;

(2) Efficient screening techniques for
selecting candidate ligands for in-vivo
testing;

(3) Preliminary data indicating
reasonable likelihood of success for in-
vivo targeting of primary tumors and
their metastases in pre-clinical animal
trials;

(4) Reliable approaches for dosimetry
calculations to normal tissues and to
tumor sites based on 3-dimensional
modeling;

(5) Measurement techniques for
accurately assessing the success of
tumor targeting in vivo;

(6) Measurement techniques for
assessing therapy effects in vivo at the
molecular, cellular and metabolic levels.

Program Funding

It is anticipated that up to $2 million
will be available for multiple awards in
Fiscal Year 2001 contingent upon the
availability of appropriated funds and
the scientific merit of the submitted
applications. Previous awards have
ranged from $200,000 to $400,000 per
year (direct plus indirect costs) with
terms lasting up to three years. Similar
award sizes are anticipated for new
grants. Applications may request project
support up to three years, with out-year
support contingent on the availability of
appropriated funds, satisfactory
progress in the research proposed, and
programmatic needs.

Pre-Applications

A brief pre-application should be
submitted. The cover sheet of the pre-
application should list the title of the
project, the institution, and the
principal investigator’s name, address,
telephone, fax, and E-mail address. The
pre-application should not exceed two
pages (in addition to the cover sheet). It
should identify and describe the
research objectives, the methods
proposed for accomplishment of the
research, and the key members of the
scientific team responsible for this
effort. Pre-applications will be evaluated
relative to the scope and objectives of
this solicitation.

Merit Review

Applications will be subjected to
scientific merit review (peer review) and
will be evaluated against the following
evaluation criteria listed in descending

order of importance as codified at 10
CFR 605.10(d):

1. Scientific and/or Technical Merit of
the Project

2. Appropriateness of the Proposed
Approach and Methods

3. Competency of the Research Team

and Adequacy of Available
Resources
4. Justification of the Proposed Budget

The evaluation will include program
policy factors such as the relevance of
the proposed research to the terms of
the announcement and the agency’s
programmatic needs. It should be noted
that external peer reviewers are selected
on the basis of their scientific expertise
and the absence of conflict-of-interest
issues. Non-federal reviewers may be
used, and submission of an application
constitutes agreement that this review
process is acceptable to the
investigator(s) and the submitting
institution.

Submission Information

Information about the development,
submission of applications, eligibility,
limitations, evaluation, the selection
process, and other policies and
procedures may be found in 10 CFR Part
605, and in the Application Guide for
the Office of Science Financial
Assistance Program.

Electronic access to the Guide and
required forms is made available via the
World Wide Web at: http://
www.sc.doe.gov/production/grants/
grants.html. DOE is under no obligation
to pay for any costs associated with the
preparation or submission of
applications if an award is not made. In
addition, in response to this Notice, the
Project Description must be 25 pages or
less, exclusive of attachments, and the
application must contain a table of
contents, an abstract or project
summary, letters of intent from
collaborators (if any), and short
curriculum vitae, consistent with
National Institutes of Health guidelines.
Block 15 of the SC grant face page (form
DOE F4650.2) should list the PI’s phone
number, fax number, and E-mail
address.

DOE policy requires that potential
applicants adhere to 10 CFR 745
“Protection of Human Subjects” or such
later revision of those guidelines as may
be published in the Federal Register.

The Office of Science as part of its
grant regulations requires at 10 CFR
605.11(b) that a recipient receiving a
grant and performing research involving
recombinant DNA molecules and/or
organisms and viruses containing
recombinant DNA molecules shall
comply with NIH “Guidelines for

Research Involving Recombinant DNA
Molecules,” which is available via the
world wide web at: http://
www.niehs.nih.gov/odhsb/biosafe/nih/
rdna-apr98.pdf, (59 FR 34496, July 5,
1994,) or such later revision of those
guidelines as may be published in the
Federal Register.

The Catalog of Federal Domestic
Assistance Number for this program is
81.049, and the solicitation control
number is ERFAP 10 CFR Part 605.

Issued in Washington, DC, on September 1,
2000
John Rodney Clark,

Associate Director of Science for Resource
Management.

[FR Doc. 00-23768 Filed 9—14—00; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Bonneville Power Administration

Shelton-Kitsap Transmission Line
Rebuild Project

AGENCY: Bonneville Power
Administration (BPA), Department of
Energy (DOE).

ACTION: Notice of Floodplain and
Wetlands Involvement.

SUMMARY: This notice announces BPA’s
proposal to rebuild its existing Shelton-
Kitsap No.2 115-kV transmission line as
a double circuit 230-kV line in the
existing right-of-way in floodplain and
wetlands located in Mason and Kitsap
Counties, Washington. In accordance
with DOE regulations for compliance
with floodplain and wetlands
environmental review requirements,
BPA will prepare a floodplain and
wetlands assessment and will perform
this proposed action in a manner so as
to avoid or minimize potential harm to
or within the affected floodplain and
wetlands. The assessment will be
included in the environmental
assessment being prepared for the
proposed project in accordance with the
requirements of the National
Environmental Policy Act. A floodplain
statement of findings will be included
in any finding of no significant impact
that may be issued following the
completion of the environmental
assessment.

DATES: Comments are due to the address
below no later than October 2, 2000.

ADDRESSES: Submit comments to
Communications, Bonneville Power
Administration—KC-7, P.O. Box 12999,
Portland, Oregon 97212. Internet
address: comment@bpa.gov.
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FOR FURTHER INFORMATION CONTACT:
Dawn R. Boorse—KECN—4, Bonneville
Power Administration, P.O. Box 3621,
Portland, Oregon, 97208-3621, phone
number 503-230-5678, fax number
503-230-5699.

SUPPLEMENTARY INFORMATION: The BPA
Shelton-Kitsap transmission line rebuild
would cross the 100-year floodplains of
John’s Creek (T20N, R3W, Section 5),
Cranberry Creek (T21N, R3W, Section
34), and Sherwood Creek (T22N, R2W,
Section 35), and a total of 31 wetlands
were identified within the cleared right-
of-way.

Maps and further information are
available from BPA at the address
above.

Issued in Portland, Oregon, on September
8, 2000.

Thomas C. McKinney,

NEPA Compliance Officer.

[FR Doc. 00-23767 Filed 9—-14-00; 8:45 am|]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP00—-450-000]

Reliant Energy Gas Transmission
Company; Notice of Application

September 11, 2000.

Take notice that on August 30, 2000,
Reliant Energy Gas Transmission
Company (REGT), 1111 Louisiana
Street, Houston, TX 77210, filed an
application pursuant to Section 7(b) of
the Natural Gas Act (NGA), as amended,
and Part 157 of the Federal Energy
Regulatory Commission’s (the
Commission) Regulations (18 CFR 157.7
and 157.18), for any and all
abandonment authority required for
REGT to effect the sale and transfer to
Reliant Energy Field Services Inc.
(REFS) of its Savannah compressor
station located in Pittsburg County,
Oklahoma. In addition, REGT seeks a
determination that once conveyed, this
facility will be a gathering facility
exempt from the Commission’s
jurisdiction pursuant to NGA Section
1(b), all as more fully set forth in the
Application on file with the
Commission and open to pubic
inspection. The application may be
viewed on the web at www.ferc.fed.us/
online/rims.htm (Call (202) 208-2222
for assistance).

Any questions regarding the
application may be directed to:
Lawrence O. Thomas, Director-Financial
Analysis, Reliant Energy Gas

Transmission Company, PO Box 21734,
Shreveport, LA 71151, (318) 429-2804.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
2, 2000, file with the Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426, a
motion to intervene or a protest in
accordance with the requirements of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214) and the Regulations under the
NGA (18 CFR 157.10). All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken, but will not serve to
make the protestants parties to the
proceedings. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene
in accordance with the Commission’s
Rules.

A person does not have to intervene,
however, in order to have comments
considered. A person, instead, may
submit two copies of such comments to
the Secretary of the Commission.
Commenters will be placed on the
Commission’s environmental mailing
list, will receive copies of
environmental documents, and will be
able to participate in meetings
associated with the Commission’s
environmental review process.
Commenters will not be required to
serve copies of filed documents on all
other parties. However, Commenters
will not receive copies of all documents
filed by other parties or issued by the
Commission, and will not have the right
to seek rehearing or appeal the
Commission’s final order to a Federal
court. The Commission will consider all
comments and concerns equally,
whether filed by commenters or those
requesting intervener status.

Take further notice, that pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Sections 7 and 15 of the Natural Gas
Act and the Commission’s Rules of
Practice and Procedure, a hearing will
be held without further notice before the
Commission or its designee on this
Application if no motion to intervene is
filed within the time required herein or
if the Commission on its own review of
the matter finds that a grant of the
certificate for the proposed
abandonment is required by the public
convenience and necessity. If the
Commission believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be

unnecessary for REGT to appear or be
represented at the hearing.

Linwood A. Watson, Jr.,
Acting Secretary.

[FR Doc. 00-23712 Filed 9-14-00; 8:45 am|
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP98-52-000]

Williams Gas Pipelines Central, Inc.;
Notice of Informal Settlement
Conference

September 11, 2000.

An informal settlement conference in
the above docket will be held on Friday,
September 22, 2000, in the Trianon A/
B Room, Kansas City Marriott
Downtown, 200 West 12th Street,
Kansas City, MI 64105. The informal
settlement conference will begin at
10:30 a.m.

All interested parties in the above
docket are requested to attend the
informal settlement conference. If a
party has any questions regarding the
conference, please call Richard Miles,
the Director of the Dispute Resolution
Service. His telephone number is 1 877
FERC ADR (337-2237) or 202/208—-0702
and his e-mail address is
richard.miles@ferc.fed.us. If you plan on
attending the conference, please
R.S.V.P. to Jamie Capps at Williams by
e-mail at jamie.capps@williams.com, by
fax at 918/573-4195 or by phone at 918/
573—4218 so that appropriate
accommodations may be made.

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 00-23713 Filed 9—14-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-389-008]

Columbia Gulf Transmission
Company; Notice of Negotiated Rate
Filing

September 11, 2000.

Take notice that on September 6,
2000, Columbia Gulf Transmission
Company (Columbia Gulf) tendered for
filing the following contract for
disclosure of a recently negotiated rate
transaction:

ITS-2 Service Agreement No. 69313 between
Columbia Gulf Transmission Company and
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Southern Company Energy Marketing
dated September 1, 2000

Columbia Gulf states that
transportation service is scheduled to
commence September 6, 2000.
Columbia Gulf states that copies of the
filing have been served on all parties on
the official service list created by the
Secretary in this proceeding.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 00-23714 Filed 9-14-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-389-009]

Columbia Gulf Transmission
Company; Notice of Negotiated Rate
Filing

September 11, 2000.

Take notice that on September 5,
2000, Columbia Gulf Transmission
Company (Columbia Gulf) tendered for
filing the following contract for
disclosure of a recently negotiated rate
transaction:

ITS-2 Service Agreement No. 69314 between
Columbia Gulf Transmission Company and
Dynegy Marketing and Trade dated August
30, 2000

Columbia Gulf states that
transportation service is scheduled to
commence September 5, 2000.

Columbia Gulf states that copies of
the filing have been served on all parties
on the official service list created by the
Secretary in this proceeding.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202—-208-2222 for
assistance).

Linwood A. Watson, Jr.,

Acting Secretary.

[FR Doc. 00-23715 Filed 9—14-00; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP00-538-000]

Young Gas Storage Company, Ltd.;
Notice of Tariff Filing

September 11, 2000.

Take notice that on September 6,
2000, Young Gas Storage Company, Ltd.
(Young), tendered for filing to become
part of its FERC Gas Tariff, Original
Volume No. 1, the tariff sheets listed in
Appendix A to the filing, to be effective
November 1, 2000.

Young states it manages its storage
fields by controlling the injection and
withdrawal cycles such that the
reservoir pressure, calculated in pound/
days, above original pressure conditions
in the reservoir are balanced against
those below original pressure
conditions. Young further states it
manages these pound/day requirements
through the use of a Reservoir Integrity
Inventory Limit which is a graphical
representation of a shipper’s maximum
allowable gas inventory in place on any
day as a percentage of the shipper’s
contractual maximum inventory. To
increase the flexibility of its storage
service, Young proposes to revise the
graph to allow shippers to retain more
gas in storage between cycles while
maintaining the pound/day balancing
requirement. Young further states to

accomplish this objective, the period of
time that shippers can maintain a full
storage inventory must be slightly
reduced.

Young further states that copies of
this filing have been served on Young’s
jurisdictional customers and public
bodies.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Sections
385.214 or 385.211 of the Commission’s
Rules and Regulations. All such motions
or protests must be filed in accordance
with Section 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection in the Public Reference
Room. This filing may be viewed on the
web at http://www.ferc.fed.us/online/
rims.htm (call 202-208-2222 for
assistance).

Linwood A. Watson, Jr.,
Acting Secretary.

[FR Doc. 00-23716 Filed 9—-14-00; 8:45 am|]
BILLING CODE 6717-01-M

DEPARTMENT OF ENERGY
Southwestern Power Administration

Sam Rayburn Dam Project Power Rate
Extension on an Interim Basis

AGENCY: Southwestern Power
Administration, DOE.

ACTION: Notice of Rate Order.

SUMMARY: The Deputy Secretary of
Energy, acting under the authorities as
implemented in 10 CFR 903.22(h) and
903.23(a)(3), has approved and placed
into effect on an interim basis Rate
Order No. SWPA—42.

SUPPLEMENTARY INFORMATION:
Southwestern Power Administration
(Southwestern) currently has marketing
responsibility for 2.2 million kilowatts
of power from 24 multiple-purpose
reservoir projects, with power facilities
constructed and operated by the U.S.
Army Corps of Engineers, generally in
all or portions of the states of Arkansas,
Kansas, Louisiana, Missouri, Oklahoma
and Texas. The Integrated System,
comprised of 22 of the projects, is
interconnected through a transmission
system presently consisting of 138-kV
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and 161-kV high-voltage transmission
lines, 69-kV transmission lines, and
numerous bulk power substations and
switching stations. In addition,
contractual transmission arrangements
provide for integration of other projects
into the system.

The remaining two projects, Sam
Rayburn Dam and Robert Douglas
Willis, are isolated hydraulically and
electrically from the Southwestern
transmission system, and their power is
marketed under separate contracts
through which the customer purchases
the entire power output of the project at
the dam. A separate Power Repayment
Study (PRS) is prepared for each
isolated project.

The existing rate schedule for the Sam
Rayburn Dam Project was confirmed
and approved on a final basis by the
Federal Energy Regulatory Commission
(FERC) on December 7, 1994, for the
period October 1, 1994, through
September 30, 1998. The Deputy
Secretary of Energy extended the
existing rate schedule for a one year
period, through September 30, 1999. On
September 15, 1999, the Secretary of
Energy again extended the existing rate
schedule for a one year period, through
September 30, 2000. The FY 2000 Sam
Rayburn Dam Project PRS indicates the
need for a rate adjustment of $28,068
annually, or 1.3 percent.

Pursuant to implementing authority
in 10 CFR 903(h) and 903.23(a)(3), the
Deputy Secretary of Energy may extend
a FERC-approved rate on an interim
basis. The Administrator, Southwestern,
published notice in the Federal Register
on June 26, 2000, 65 FR 39386,
announcing a 30-day period for public
review and comment concerning the
proposed interim rate extension.
Written comments were accepted
through July 26, 2000. In a facsimile
transmission dated July 24, 2000, a Sam
Rayburn Dam Electric Cooperative
(SRDEC) official stated that SRDEC has
no objection to the proposed rate
extension. No other comments were
received.

Discussion

The existing Sam Rayburn Dam
Project rate is based on the FY 1994
PRS. PRSs have been completed on the
Sam Rayburn Dam Project each year
since approval of the existing rate. Rate
changes identified by the PRSs since
that period have indicated the need for
minimal rate increases or decreases.
Since the revenue changes reflected by
the PRSs were within the plus-or-minus
two percent Rate Adjustment Threshold
established by Southwestern’s
Administrator on June 23, 1987, these
rate adjustments were deferred in the

best interest of the government and
provided for the next year’s PRS to
determine the appropriate level of
revenues needed for the next rate
period.

The FY 2000 PRS indicates the need
for an annual revenue increase of 1.3
percent. As has been the case since the
existing rate was approved, the FY 2000
rate adjustment falls within
Southwestern’s plus-or-minus two
percent Rate Adjustment Threshold and
would normally be deferred. However,
the existing rate expires on September
30, 2000. Consequently, Southwestern
proposes to extend the existing rate for
a one-year period ending September 30,
2001, on an interim basis under the
implementation authorities noted in 10
CFR 903.22(h) and 903.23(a)(3).

Southwestern continues to make
significant progress toward repayment
of the Federal investment in the Sam
Rayburn Dam Project. Through FY 1999,
cumulative amortization for the Sam
Rayburn Dam Project was $12,795,065,
which represents approximately 49
percent of the $25,845,371 Federal
investment. The status has increased
almost 34 percent since the existing
rates were placed in effect.

Information regarding this rate
extension, including studies and other
supporting material, is available for
public review and comment in the
offices of Southwestern Power
Administration, Suite 1400, One West
Third Street, Tulsa, Oklahoma 74103.

Order

In view of the foregoing and pursuant
to the authorities granted in 10 CFR
Sections 903.22(h) and 903.23(a)(3), I
hereby extend on an interim basis, for
the period of one year, effective October
1, 2000, the current FERC-approved
Sam Rayburn Dam Project Rate for the
sale of power and energy.

Dated: September 6, 2000.
T.J. Glauthier,
Deputy Secretary.

In the matter of: Southwestern Power
Administration—Sam Rayburn Dam
Project Rate; Order Approving
Extension of Power Rate on an Interim
Basis

[Rate Order; No. SWPA—42]

Pursuant to Sections 302(a) and
301(b) of the Department of Energy
Organization Act, Public Law 95-91, the
functions of the Secretary of the Interior
and the Federal Power Commission
under Section 5 of the Flood Control
Act of 1944, 16 U.S.C. 825s, for the
Southwestern Power Administration
were transferred to and vested in the
Secretary of Energy. By Delegation

Order No. 0204-108, effective December
14, 1983, 48 FR 55664, the Secretary of
Energy delegated to the Deputy
Secretary of Energy on a non-exclusive
basis the authority to confirm, approve
and place into effect on an interim basis
power and transmission rates, and
delegated to the Federal Energy
Regulatory Commission (FERC) on an
exclusive basis the authority to confirm,
approve and place in effect on a final
basis, or to disapprove power and
transmission rates. Amendment No. 1 to
Delegation Order No. 0204-108,
effective May 30, 1986, 51 FR 19744,
revised the delegation of authority to
confirm, approve and place into effect
on an interim basis power and
transmission rates by delegating such
authority to the Under Secretary of
Energy rather than the Deputy Secretary
of Energy. This delegation was
reassigned to the Deputy Secretary of
Energy by Department of Energy (DOE)
Notice 1110.29, dated October 27, 1988,
and clarified by Secretary of Energy
Notice SEN-10-89, dated August 3,
1989, and subsequent revisions.

By Amendment No. 2 to Delegation
Order No. 0204-108, effective August
23,1991, 56 FR 41835, the Secretary of
the Department of Energy revised
Delegation Order No. 0204108 to
delegate to the Assistant Secretary,
Conservation and Renewable Energy,
the authority which was previously
delegated to the Deputy Secretary in
that Delegation Order. By Amendment
No. 3 to Delegation Order No. 0204-108,
effective November 10, 1993, the
Secretary of Energy re-delegated to the
Deputy Secretary of Energy, the
authority to confirm, approve and place
into effect on an interim basis power
and transmission rates of the Power
Marketing Administrations. Thus, the
Deputy Secretary of Energy now
exercises interim rate approval authority
for Southwestern’s rates.

This is an interim rate extension. It is
made pursuant to the authorities as
implemented in 10 CFR 903.22(h) and
903.23(a)(3).

Background

Southwestern Power Administration
(Southwestern) currently has marketing
responsibility for 2.2 million kilowatts
of power from 24 multiple-purpose
reservoir projects, with power facilities
constructed and operated by the U.S.
Army Corps of Engineers, generally in
all or portions of the states of Arkansas,
Kansas, Louisiana, Missouri, Oklahoma
and Texas. The Integrated System,
comprised of 22 of the projects, is
interconnected through a transmission
system presently consisting of 138-kV
and 161-kV high-voltage transmission
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lines, 69-kV transmission lines, and
numerous bulk power substations and
switching stations. In addition,
contractual transmission arrangements
provide for integration of other projects
into the system.

The remaining two projects, Sam
Rayburn Dam and Robert Douglas
Willis, are isolated hydraulically and
electrically from the Southwestern
transmission system, and their power is
marketed under separate contracts
through which the customer purchases
the entire power output of the project at
the dam. A separate Power Repayment
Study (PRS) is prepared for each
isolated project.

The existing rate schedule for the Sam
Rayburn Dam Project was confirmed
and approved on a final basis by the
Federal Energy Regulatory Commission
(FERC) on December 7, 1994, for the
period October 1, 1994, through
September 30, 1998. The rate was
extended on an interim basis by the
Deputy Secretary of Energy, who had
authority at that time pursuant to
Delegation Order 0204-108, for a one
year period, October 1, 1998, through
September 30, 1999. The rate was again
extended on an interim basis by the
Secretary of Energy, pursuant to
Delegation Order 0204-108, for a one
year period, October 1, 1999, through
September 30, 2000. The FY 2000 Sam
Rayburn Dam Project PRS indicates the
need for a rate adjustment of $28,068
annually, or 1.3 percent.

Pursuant to implementing authority
in 10 CFR 903.22(h) and 903.23(a)(3),
the Deputy Secretary of Energy may
extend a FERC-approved rate on an
interim basis. The Administrator,
Southwestern, published notice in the
Federal Register on June 26, 2000, 65
FR 39386, announcing a 30-day period
for public review and comment
concerning the proposed interim rate
extension. In addition, an informal
meeting was held with customer
representatives in May 2000. Written
comments were accepted through July
26, 2000. One comment was received.
This comment stated no objection to the
proposed interim extension.

Discussion

The existing Sam Rayburn Dam
Project rate is based on the FY 1994
PRS. PRSs have been completed on the
Sam Rayburn Dam Project each year
since approval of the existing rate. Rate
changes identified by the PRSs since
that period have indicated the need for
minimal rate increases or decreases.
Since the revenue changes reflected by
the PRSs were within the plus-or-minus
two percent Rate Adjustment Threshold
established by Southwestern’s

Administrator on June 23, 1987, these
rate adjustments were deferred in the
best interest of the government and
provided for the next year’s PRS to
determine the appropriate level of
revenues needed for the next rate
period.

The FY 2000 PRS indicates the need
for an annual revenue increase of
$28,068 (1.3 percent). As has been the
case since the existing rates were
approved, the FY 2000 rate adjustment
falls within Southwestern’s plus-or-
minus two percent Rate Adjustment
Threshold and would normally be
deferred. However, the existing rate
expires on September 30, 2000.
Consequently, Southwestern proposes
to extend the existing rate for a one-year
period ending September 30, 2001, on
an interim basis under the
implementation authorities noted in 10
CFR 903.22(h) and 903.23(a)(3).

Southwestern continues to make
significant progress toward repayment
of the Federal investment in the Sam
Rayburn Dam Project. Through FY 1999,
cumulative amortization for the Sam
Rayburn Dam Project was $12,795,065,
which represents approximately 49
percent of the $25,845,371 Federal
investment for the Sam Rayburn Dam
Project. The cumulative amortization
has increased almost 34 percent since
the existing rate was placed in effect.

Information regarding this rate
extension, including studies and other
supporting material, is available for
public review and comment in the
offices of Southwestern Power
Administration, One West Third Street,
Tulsa, Oklahoma 74101.

Order

In view of the foregoing and pursuant
to the authority delegated to me in 10
CFR 903, I hereby extend on an interim
basis, for the period of one year,
effective October 1, 2000, the current
FERC-approved Sam Rayburn Dam
Project rate for the sale of power and
energy.

Dated: September 6, 2000.
T.J. Glauthier,
Deputy Secretary.
[FR Doc. 00-23766 Filed 9-14-00; 8:45 am]
BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6870-2]

Agency Information Collection
Activities: Proposed Collection;
Comment Request; ICRs Planned To
Be Submitted

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that EPA is planning to submit the
following six continuing Information
Collection Requests (ICR) to the Office
of Management and Budget (OMB).
Before submitting the ICRs to OMB for
review and approval, EPA is soliciting
comments on specific aspects of the
information collections as described at
the beginning of Supplementary
Information.

DATES: Comments must be submitted on
or before November 14, 2000.
ADDRESSES: U.S. EPA, 1200
Pennsylvania Avenue, mail code 2223A,
Washington, DC 20460. A hard copy of
an ICR may be obtained without charge
by calling the identified information
contact individual for each ICR in
Section B of the Supplementary
Information.

FOR FURTHER INFORMATION CONTACT: For
specific information on the individual
ICRs see Section B of the
Supplementary Information.
SUPPLEMENTARY INFORMATION:

For All ICRs

The EPA is charged under Section 111
of the Clean Air Act, as amended, to
establish standards of performance for
new stationary sources (NSPS). The
standards must reflect application of the
best technological system of continuous
emission reductions. Such reductions
should take into consideration the cost
of achieving emission reduction, or any
non-air quality health and
environmental impact and energy
requirements.

The EPA is charged under section 112
of the Clean Air Act (CAA or Act), as
amended, to establish national emission
standards for hazardous air pollutants
(NESHAP). These standards are
applicable to new or existing sources of
hazardous air pollutants and shall
require the maximum degree of
emission reduction.

In addition, Section 114 of the Clean
Air Act allows the Administrator to
require inspections, monitoring, and
entry into facilities to ensure
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compliance with any requirement of
this Act. Records and reports are
necessary to enable the EPA to identify
facilities that may not be in compliance
with the standards. In the absence of
such information enforcement
personnel would be unable to determine
whether the standards are being met on
a continuous basis, as required by the
Clean Air Act.

An Agency may not conduct or
sponsor, and a person is not required to
respond to, a collection information
request unless it displays a currently
valid OMB control number. The OMB
control numbers for EPA’s regulations
are displayed in 40 CFR part 9.

Any information submitted to the
Agency for which a claim of
confidentiality is made will be
safeguarded according to the Agency
policies set forth in Title 40, Chapter 1,
Part 2, Subpart B—Confidentiality of
Business Information (see 40 CFR 2; 41
CFR 36902, September 1, 1976;
amended by 43 FR 40000, September 8,
1978; 43 FR 42251, September 20, 1978;
44 FR 1764, March 23, 1979).

The EPA would like to solicit
comments to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
Agency’s estimate of the burden of the
proposed collection of information;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of automated collection techniques
or other forms of information
technology, e.g., permitting electronic
submission of responses.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

The Agency computed the burden for
each of the recordkeeping and reporting
requirements applicable to industry for
the currently approved ICRs. Where
applicable, the Agency identified
specific tasks and made assumptions,
while being consistent with the concept
of the Paper Work Reduction Act.

A. List of ICRs Planned To Be Submitted

In compliance with the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.),
this notice announces that EPA is
planning to submit the following six
continuing ICRs to the Office of
Management and Budget (OMB):

(1) New Source Performance
Standards (NSPS) for Sewage Treatment
Plants, Subpart O; OMB Control No.
2060-0035; EPA ICR No. 1063.08;
expiration date is June 30, 2001.

(2) NSPS for Coal Preparation Plants,
Subpart Y; OMB Control No. 2060—
0122; EPA ICR No. 1062.06; expiration
date is August 31, 2001.

(3) NSPS for Phosphate Rock Plants,
Subpart NN; OMB Control No. 2060—
0111; EPA ICR No. 1078.06; expiration
date is August 31, 2001.

(4) NSPS for the Graphic Arts
Industry, Subpart QQ; OMB Control No.
2060-0105; EPA ICR No. 0657.07;
expiration date is August 31, 2001.

(5) NSPS for the Polymeric Coating of
Supporting Substrates Facilities,
Subpart VVV; OMB Control No. 2060—
0181; EPA ICR No. 1284.05; expiration
date is August 31, 2001.

(6) National Emissions Standards for
Hazardous Air Pollutants (NESHAP) for
Petroleum Refineries, Subpart CC; OMB
Control No. 2060-0340; EPA ICR No.
1692.03; expiration date is August 18,
2001.

B. Contact Individuals for ICRs

(1) NSPS for Sewage Treatment
Plants, Subpart O; contact Michelle
Angelich of the Commercial Services
and Municipal Branch, at (202) 564—
7033, or via E-mail to
angelich.michelle@epa.gov; OMB
Control Number 2060-0035; EPA ICR
No. 1063.08; expiration date is June 30,
2001.

(2) NSPS for Coal Preparation Plants,
Subpart Y; contact Dan Chadwick of the
Energy and Transportation Branch at
(202) 564—7054 or via E-mail to
chadwick.dan@epa.gov.; OMB Control
No. 2060-0122; EPA ICR No. 1062.06;
expiration date is August 31, 2001.

(3) NSPS for Phosphate Rock Plants,
Subpart NN; contact Stephen Howie of
the Agriculture Branch, at (202) 564—
4146; or via E-mail to
howie.stephen@epa.gov; OMB Control
Number 2060-0111; ICR No. 1078.06;
expiration date is August 31, 2001.

(4) NSPS for the Graphic Arts
Industry, Subpart QQ; contact Ginger
Gotliffe of the Commercial Services &
Municipal Branch, at phone 202-564—
7072, or via E-mail to
gotliffe.ginger@epa.gov; OMB Control
No. 2060-0105; EPA ICR No. 0657.07;
expiration date is August 31, 2001.

(5) NSPS for the Polymeric Coating of
Supporting Substrates Facilities,
Subpart VVV; contact Maria Malave of
the Manufacturing Branch, at (202) 564—
7027 or via E-mail to
malave.maria@epa.gov; OMB Control
No. 2060-0181; EPA No. 1284.05;
expiration date is August 31, 2001.

(6) NESHAP-MACT for the Petroleum
Refineries, Subpart CC; contact Tom
Ripp of the Energy and Transportation
Branch, at (202) 564-7003 or by E-Mail
to ripp.tom@epa.gov; OMB Control No.
2060—-0340; EPA ICR No. 1692.03;
expiration date is August 18, 2001.

C. Individual ICRs

(1) New Source Performance
Standards (NSPS) for Sewage Treatment
Plants, Subpart O; OMB Control No.
2060—-0035; EPA ICR No. 1063.08;
expiration date is June 30, 2001.

Affected Entities: Entities potentially
affected by this action are those which
incinerate wastes containing more than
10 percent sewage sludge (dry basis)
produced by municipal sewage
treatment plants or each incinerator
which charges more than 1000 kg (2205
Ib) per day municipal sewage sludge
(dry basis) and which commenced
construction or modification after June
11, 1973.

Abstract: This ICR contains
recordkeeping and reporting
requirements that are mandatory for
compliance with 40 CFR Part 60.150, et
seq., Subpart O, New Source
Performance Standards for sewage
sludge treatment plant incinerators.

The control of emissions of
particulate matter from sewage
treatment plant incinerators requires not
only the installation of properly
designed equipment, but also the
operation and maintenance of that
equipment. Particulate matter emissions
from sewage treatment plant
incinerators are the result of the
physical and chemical characteristics of
the sludge feed and fuel use, the excess
air rate, the temperature profile within
the incinerator, the pressure drop across
the control device, and operating
procedures. These standards rely on the
reduction of particulate matter
emissions by wet scrubbers.

In order to ensure compliance with
these standards, adequate recordkeeping
is necessary. In the absence of such
information, enforcement personnel
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would be unable to determine whether
the standards, that are protective of
public health, are being met on a
continuous basis, as required by the
Clean Air Act.

The standards require initial
notification reports with respect to
construction, modification,
reconstruction, startups, shutdowns,
and malfunctions. The standards also
require reports on initial performance
tests and semiannual reports of
noncompliance.

Under the standard, the data collected
by the affected industry is retained at
the facility for a minimum of two (2)
years and made available for inspection
by the Administrator.

Burden Statement: In the currently
approved ICR, the annual public
reporting and record keeping burden for
this collection is estimated to average 40
hours per response. The respondents are
owners or operators of sewage sludge
treatment plant incinerators. The
estimated number of respondents is 114.
The number of respondents is expected
to increase by approximately 4 facilities
per year. The total annual responses is
228. The estimated total annual burden
on respondents is 9,089 hours. The total
annualized capital and start-up cost is
$700,000 and the total operation and
maintenance cost is $3,990,000,
associated with continuous emissions
monitors. Therefore, the estimated total
annualized cost burden is $4,690,000.

(2) NSPS for Coal Preparation Plants,
Subpart Y; EPA ICR No. 1062.06; OMB
No. 2060-0122; expiration date is
August 31, 2001.

Affected entities: Entities potentially
affected by this action are those coal
preparation plants which process more
than 200 tons per day for which
construction is or was commenced after
October 24, 1974.

Abstract: This ICR contains
recordkeeping and reporting
requirements that are mandatory for
compliance with 40 CFR 60.253, NSPS
for Coal Preparation Plants, Subpart Y.

Owners and operators of all new
facilities subject to this NSPS must
provide EPA with the following one-
time only reports; notification of the
date of construction or reconstruction;
notification of the anticipated and
actual dates of the start up; and
notification of the date for continuous
monitoring system (CMS)
demonstration. There are no
requirements for a semiannual or annual
report for this standard.

Owners and operators are also
required to report to EPA any physical
or operational change to their facility
which may result in an increase in the
regulated pollutant emission rate. An

estimated 18 existing facilities will
submit reports of physical or
operational changes each year, over the
next three years.

All facilities must maintain records
on the facility operation that document:
the occurrence and duration of any
startups, shutdowns, and malfunctions;
measurements of particulate matter
(PM) emissions; pressure drops across
any scrubber system; and the initial
performance test results of the CMS
demonstration. All subject facilities
must maintain records related to
compliance for two years.

Burden Statement: In the currently
approved ICR, the total annual burden
hours for recordkeeping and reporting
requirements for facilities subject to this
ICR is 14,729. The number of responses
is 399. Therefore, the recordkeeping and
reporting burden hours per respondent
is 37. The EPA estimates the respondent
universe to expand at an annual rate of
6 new facilities per year.

The total annualized capital and start-
up cost for facilities subject to this ICR
is 1 thousand dollars and the total
operation and maintenance cost for
these facilities is 14 thousand dollars.

(3) NSPS for Phosphate Rock Plants,
Subpart NN; OMB Control No. 2060—
0111; EPA ICR No. 1078.06; expiration
date is August 31, 2001.

Affected entities: Entities potentially
affected by this action are owners and
operators of phosphate rock plants.

Abstract: The New Source
Performance Standards for phosphate
rock plants were proposed on
September 21, 1979 and promulgated on
April 16, 1982. This information is
being collected to assure compliance
with 40 CFR Part 60 subpart NN. These
standards apply to the following
facilities in phosphate rock plants with
capacities greater than 4 tons/hour:
dryers, calciners, grinders, and ground
rock handling and storage facilities,
(except those facilities producing or
preparing phosphate rock solely for
consumption in elemental phosphorus
production), commencing construction,
modification or construction after the
date of proposal.

Owners or operators of the affected
facilities described must make the
following one-time-only reports:
Notification of the date of construction
or reconstruction; notification of the
anticipated and actual dates of startup;
notification of any physical or
operational change to an existing facility
which may increase the regulated
pollutant emission rate; notification of
demonstration of the continuous
monitoring system (CMS); notification
of the date of the initial performance
test; and the results of the initial

performance test. Owners or operators
are also required to maintain records of
the occurrence and duration of any
startup, shutdown, or malfunction in
the operation of an affected facility, or
any period during which the monitoring
is inoperative.

These notifications, reports and
records are required, in general, of all
sources subject to NSPS. Any owner or
operator subject to the provisions of this
part shall maintain a file of these
measurements, and retain the file for at
least two years following the date of
such measurements, maintenance
reports, and records.

Burden Statement: In the currently
approved ICR, the average annual
burden to the industry over the next
three years is estimated to be 94 person
hours per response. The estimated
number of respondents is 31. The
number of respondents is expected to
increase by approximately 2 facilities
per year. The total annual response is
31. The estimated total annual burden
on respondents is 2,914 hours. The total
annualized capital and start-up costs are
$69,600 based on 2 new plants annually
at $34,800 per plant. The annualized
operations and maintenance costs are
estimated at $232,500 at each of the 31
plants, which are associated with
continuous emissions monitors.
Therefore, the estimated total
annualized cost burden is $4,690,000.

(4) NSPS for the Graphic Arts
Industry, Subpart QQQ; OMB Control No.
2060—-0105; EPA ICR No. 0657.07;
expiration date is August 31, 2001.

Affected Facilities: These standards
apply to the following facilities in NSPS
Subpart QQ, each publication
rotogravure printing press (not
including proof presses) commencing
construction, modification or
reconstruction after the date of proposal.

Abstract: The New Source
Performance Standards (NSPS) for
subpart QQ were proposed on October
28, 1980, and promulgated on
November 8, 1982. This information is
being collected to assure compliance
with 40 CFR Part 60, Subpart QQ.

Owners or operators of the affected
facilities described have certain
notification, reporting, and
recordkeeping requirements under this
rule including: a one-time-only
notification of the date of the
anticipated and actual dates of startup,
the initial performance test, and
physical or operational changes; keep
records of monthly emissions
calculations, records of startup,
shutdowns, and malfunctions, and
records concerning the conditions of the
performance test; and a report of the
initial performance test. Any owner or
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operators subject to the provisions of
this part shall maintain a file of these
measurements, and retain the file for at
least two years following the date of
such reports and records.

The information requested as part of
this rule include one-time-only
notifications; records about the initial
performance test, changes in the
operation of the facility, and
exceedences of parameters; and
semiannual reports of those
exceedences.

Notifications are used to inform the
Agency or delegated authority when a
source becomes subject to the standard.
The reviewing authority may then
inspect the source to check if the
pollution control devices are properly
installed and operated and the standard
is being met. Performance test reports
are needed as these are the Agency’s
record of a source’s initial capability to
comply with the emission standard.

Burden Statement: In the currently
approved ICR, the annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 49.06 hours per
response. Approximately 24 facilities
are currently subject to the standard,
and it is estimated that an additional 3
facilities will become subject to the
standard in the next three years. It is
further assumed that less than half of
the existing facilities will be adding or
modifying a press during the three year
period. Therefore there are 219 existing
presses subject to this standard and an
additional 10 affected units will be
added each year. The estimated
frequency of response is 50 per year.
The estimated annual hour burden is
3,075.3 hours for all facilities. The
estimated total annualized cost burden
is $107,242.91 for all facilities.

(5) NSPS for the Polymeric Coating of
Supporting Substrates Facilities,
Subpart VVV; OMB Control No. 2060—
0181; EPA ICR No. 1284.05; expiration
date is August 31, 2001.

Affected Facilities: These standards
apply to each coating operation and any
on-site coating mix preparation
equipment used to prepare coatings for
the polymeric coating of supporting
substrates for which construction,
modification or reconstruction occurs
after the date of proposal. Any affected
facility for which the amount of VOC
used is less than 95 Mg per 12-month
period is subject only to the
requirements of §§ 60.744(b), 60.747(b)
and 60.747(c).

Abstract: The New Source
Performance Standards for polymeric
coating of supporting substrates
facilities were proposed on April 30,
1987 and promulgated on September 11,

1989. This information is being
collected to assure compliance with 40
CFR Part 60, Subpart VVV.

In addition to the monitoring,
recordkeeping and notification
requirements specified in the General
Provisions in §60.7(a), (b), (d) and (f),
and §60.8(a) and (d), owners or
operators are to comply with the
requirements specified in the rule.

The owners or operators of polymeric
coating of supporting substrates
facilities must install and calibrate all
monitoring devices required under the
provisions of § 60.744, according to the
manufacturer’s specifications. The
parameters to be monitored shall be
continuously measured and recorded
during each performance test.

The recordkeeping requirements
include: records of all measurements of
performance test and results including
estimates of projected and actual VOC
use and monitored operating parameters
use in demonstrating compliance, as
required by §60.747. Records must be
retained for at least 2 years.

The reporting requirements include:
report on the initial compliance report
that includes initial performance test
results, the monthly schedule to be used
in making compliance determinations,
design and equipment specifications
and compliance method; semiannual
reports of compliance and statement of
no exceedences; semiannual reports of
monitoring exceedance; and, quarterly
reports of periods of noncompliance
recorded under § 60.744(b) and (c).

In addition, any affected facility for
which the amount of VOC used is less
than 95 Mg per 12-month period is
subject only to the requirements of
§§60.744(b), 60.747(b) and 60.747(c).

Burden Statement: In the currently
approved ICR, the average annual
burden to industry over the next three
years from these recordkeeping and
reporting requirements is estimated at
14,375.5 person-hours. This is based on
approximately 51 existing polymeric
coating of supporting substrates plants
and the projection that one additional
plant per year will become subject to the
standard in the next three years.

The estimated capital start-up costs
for this regulation are $212,500 dollars.
This estimate is based on 4 new solvent-
borne coating lines at existing plants
and one new solvent-borne coating line
at one new plant yielding a total of 5
new solvent-borne coating lines per
year. The estimated costs are based on
two types of monitoring equipments
needed at each plant, temperature
monitoring devices to measure gas
temperature and VOC monitoring
devices to measure inlet and outlet
organic concentration level use to

calculate control device efficiency. The
annual operations and maintenance
(O&M) costs are $57,500 dollars. The
average annual burden for capital and
operations and maintenance costs to
industry over the next three years of the
ICR is estimated to be $270,000.

(6) NESHAP-MACT for the Petroleum
Refineries, Subpart CC; OMB Control
No. 2060-0340; EPA ICR No. 1692.03;
expiration date is August 18, 2001.

Affected Entities: Entities potentially
affected by this action are petroleum
refineries.

Abstract: This regulation was
published in 60 FR 43244, August 18,
1995, and is codified at 40 CFR Part 63,
Subpart CC.

The reporting requirements include a
one-time report of start of construction,
anticipated and actual start-up dates,
and physical or operational changes to
existing facilities; notification of
compliance status reports; periodic
reports; and event triggered (e.g.,
notification of installation of a new
control device or reconstruction of an
existing control device) reports. The
periodic reports provide information on
monitored control device parameters
when they are outside established
ranges and on instances where
inspections reveal problems. Records
(e.g., parameter monitor data, records of
annual storage vessel inspections) are
required to be maintained on-site for a
minimum of 5 years.

Monitoring requirements include the
use of existing refinery monitoring
devices for when combustion sources
are used as control devices (e.g.,
temperature or flame sensing device),
and existing refinery monitoring devices
for finding leaking components at
process units in organic hazardous air
pollutant service. Additionally, sources
are required to monitor tanks to ensure
that control devices are properly
maintained (e.g., floating roof seals). In
general records of the monitored
parameters mentioned above are
required to be kept for five years.

Effective enforcement of the standards
is necessary due to the hazardous nature
of benzene (a known human carcinogen)
and other HAP’s emitted from
petroleum refineries. The required
records and reports are necessary: to
enable EPA to identify new and existing
sources subject to the standards; and to
assist EPA and State agencies to which
enforcement has been delegated in
determining compliance with the
standards. The EPA uses the reports to
identify facilities that may not be in
compliance with the standards. Based
on reported information, EPA can
decide which facilities should be
inspected and what records or specific
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emission sources should be inspected at
each facility. The required records also
provide an indication as to whether
facility personnel are operating and
maintaining control equipment
properly.

Burden Statement: In the currently
approved ICR, the annual public
reporting and recordkeeping burden for
this collection is estimated to be
488,000 hours, and average 1,494 hours
per respondent. It is estimated that there
are 165 respondents (no new sources). It
is estimated that the total annual cost
for this collection 20.45 million dollars
for labor and 570,000 dollars for
annualized capital costs.

There are no operating and
maintenance costs since the rule does
not require any continuous emissions
monitoring or electronic data submittal.
Sources can comply with the
monitoring requirements by using
existing parametric or safety monitoring
devices.

Dated: September 8, 2000.
Michael Stahl,
Acting Director, Office of Compliance.
[FR Doc. 00-23772 Filed 9—14-00; 8:45 am]
BILLING CODE 6560-50-M

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6870-4]

Retrofit/Rebuild Requirements for 1993
and Earlier Model Year Urban Buses;
Approval of a Notification of Intent To
Certify Equipment

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of EPA approval of a
notification of intent to certify
equipment.

SUMMARY: This Federal Register
describes the certification of the
Engelhard Corporation’s ETX Plus
rebuild kit pursuant to the Urban Bus
Rebuild Requirements. The kit is
certified to comply with the 0.10 grams
per brake horsepower-hour (g/bhp-hr)
particulate matter (PM) standard for
certain engines (see below).

EPA received a notification of intent
to certify (that is, an “application” for)
the ETX Plus rebuild kit, signed
November 17, 1998, from the Engelhard
Corporation (Engelhard) pursuant to
Title 40 Code of Federal Regulations
(CFR) part 85 subpart O, entitled “Urban
Bus Rebuild Requirements.” The kit
applies to Detroit Diesel Corporation’s
(DDC) diesel-fueled 6V92TA urban bus
engines of model years 1988 through
1993 that are equipped with the second

version of Detroit Diesel Electronic
Control (DDEC II). Engelhard’s principal
place of business is 101 Wood Avenue,
Iselin, New Jersey 08830-0770.

On April 29, 1999 EPA published a
notice in the Federal Register (64 FR
23072) that the Engelhard application
had been received, and that made the
application available for public review
and comment for a period of 45 days
pursuant to 40 CFR 85.1407. EPA has
completed its review and determined
that it meets the requirements for
certification. The effective date of
certification is discussed below under
DATES.

Certification of this kit does not
initiate (that is, “trigger”) any program
requirements for urban bus operators,
because the 0.10 g/bhp-hr PM standard
is already in effect for the engines to
which the ETX Plus applies.
Additionally, Engelhard did not provide
the life cycle cost information that is
required to trigger a standard. However,
certification of the ETX Plus kit will
provide additional choices for urban bus
operators.

ADDRESSES: The Engelhard application,
as well as other documents specifically
relevant to it, is contained in Public
Docket A—93—42, Category XXV-A,
entitled “Certification of Urban Bus
Retrofit/Rebuild Equipment.” Docket
items may be inspected from 8:00 a.m.
until 5:30 p.m., Monday through Friday.
As provided in 40 CFR part 2, a
reasonable fee may be charged by EPA
for copying docket materials.

DATES: Today’s Federal Register
document describes EPA’s decision to
certify the ETX Plus kit, and establishes
the effective date of certification. This
certified kit may be used immediately
by urban bus operators, as discussed in
Section VI below. Urban bus operators
having affected engines and using
compliance program 1 are currently
required to use kits certified to the 0.10
g/bhp-hr PM standard when the
applicable engines are rebuilt or
replaced.

FOR FURTHER INFORMATION CONTACT:
William Rutledge, Certification and
Compliance Division (mail code 6403J),
U.S. Environmental Protection Agency,
Ariel Rios Building, 1200 Pennsylvania
Avenue NW, Washington D.C. 20460.
Telephone: (202) 564—9297. Email
address: rutledge.william@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Program Background

On April 21, 1993, EPA published
final Retrofit/Rebuild Requirements for
1993 and Earlier Model Year Urban
Buses (58 FR 21359). The retrofit/
rebuild program is intended to reduce

the ambient levels of PM in urban areas
and is limited to 1993 and earlier model
year (MY) urban buses operating in
metropolitan areas with 1980
populations of 750,000 or more, whose
engines are rebuilt or replaced after
January 1, 1995. Operators of the
affected buses are required to choose
between two compliance options:
Option 1 sets PM emissions
requirements for each urban bus engine
in an operator’s fleet which is rebuilt or
replaced; Option 2 is a fleet averaging
program that sets out a specific annual
target level for average PM emissions
from urban buses in an operator’s fleet.

A key aspect of the program is the
certification of retrofit/rebuild
equipment (also referred to as “kits”).
To meet either of the two compliance
options, operators of the affected buses
must use kits which are certified by
EPA. Emissions requirements under
either of the two options depend on the
availability of retrofit/rebuild kits
certified for each engine model. To be
used for Option 1, kits must be certified
as meeting a 0.10 g/bhp-hr PM standard
or as achieving a 25 percent reduction
in PM. Kits used for Option 2 must be
certified as providing some level of PM
reduction that would in turn be claimed
by urban bus operators when calculating
their average fleet PM levels attained
under the program.

Under Option 1, additional
information regarding cost must be
submitted in the application for
certification, in order for certification of
that kit to trigger program requirements
for a particular engine model. In order
for the kit to serve as a trigger, the
certifier must guarantee that the kit will
be offered to affected operators for
$7,940 or less at the 0.10 g/bhp-hr PM
level, or for $2,000 or less for the 25
percent or greater reduction in PM. Both
of the above amounts are based on 1992
dollars and include life cycle costs
incremental to the cost of a standard
rebuild.

II. Certification Application and Kit
Identification

In an application signed November
17, 1998, Engelhard applied for
certification of equipment under the
Urban Bus Rebuild Requirements. The
application is clarified in letters from
Engelhard dated December 14, 1998,
and June 30, 2000. The equipment is
referred to as the ETX Plus rebuild kit
and applies to 1988 through 1993 model
year DDC 6V92TA urban bus engines
equipped with DDEG II.

The ETX Plus kit is intended to be
installed at the time of a standard
engine rebuild, and results in one
mechanical configuration to update all
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applicable engines to an ETX Plus
configuration of either 253 or 277
horsepower (Hp). The basis of the ETX
Plus kit is a 6V92TA DDEC II engine
that is rebuilt to a standard 1991 to 1993
DDC specification, but with some
changes. When rebuilt with the ETX
Plus kit, the engine will utilize an
improved CMX(™)-6 integrated
catalytic converter muffler, a coated
turbocharger, a specific blower drive
gear, and must include other emission-
related components identified on the
engine specific parts list that is
provided in the kit. (Use of parts other
than the specific parts listed for the kit
will place an engine in an uncertified
kit configuration.)

The CMX-6 is designed to replace the
existing noise muffler of a bus and
incorporates Engelhard’s oxidation
catalyst technology to reduce PM
emissions in the exhaust. The CMX-6 is
different from the CMX-5 converter of
the Engelhard kit that EPA certified
earlier to the 0.10 g/bhp-hr standard for
the same engines (see 63 FR 50225;
September 21, 1998). Therefore,
previously-certified CMX converters
cannot be used in place of the new
CMX-6 converter in the ETX Plus kit.
The specific CMX—6 to be used depends
on the type of coach as well as the type
of engine. Engelhard’s application
provides a table listing the various
catalytic converter kits available for
different engine/coach combinations.

Engelhard indicates that the
turbocharger of the ETX Plus kit has a
coated housing and operates like a
typical turbocharger but with improved
efficiency and airflow. The improved
airflow improves combustion efficiency
which reduces engine-out PM.

The 1988 to 1990 model year engines
also receive an upgraded software
control program for the electronic
control module, if necessary. The
control program is listed on an updated
ETX Plus parts list provided in the letter
to EPA dated June 30, 2000, which can
be found in the public docket at the
address listed above.

The contents of the ETX Plus kit will
vary depending upon the model year of
the engine to be rebuilt. For the 1988—

1990 model year engines, the kit will
include components necessary to
update the older applicable engines to
the 1991-1993 configuration. For 1991—
1993 model year engines, the kit does
not include the emission-related
components that are typically replaced
during an engine rebuild of those
engines. However, the operator is still
responsible for purchasing and using
the components on the engine specific
parts list of the kit because such
components are emissions related and
necessary to assure the engine is the
certified ETX Plus configuration.

The engine specific parts list of the
ETX Plus kit identifies the components
that, while not provided with the kit,
are necessary to complete an engine
rebuild. The engine specific parts list for
the 1988—-1990 model year engines
identifies only the cylinder head and
blower (which are common to all model
year engines). The components that are
necessary to complete the ETX Plus
rebuild for 1988-1990 engines,
including those original equipment
(OE), emission related components
necessary to upgrade to the 1991-1993
model year configuration, are provided
with the kit because the components
would not typically be used for
rebuilding 1988—-1990 engines.

The engine specific parts list for
1991-1993 model year engines
identifies the cylinder head and blower
(again, common to all model year
engines), cylinder kits, fuel injectors
and camshafts. These components are
necessary to complete an engine rebuild
using the ETX Plus kit but would
typically be replaced by an operator
during rebuild of the 1991-1993 model
year engines. It is an operator’s
responsibility to assure that all
components of the ETX Plus kit,
including the components of the engine
specific parts list, are acquired and
properly installed.

The emissions defect warranty will
cover the components which Engelhard
supplies in the ETX kit. Engelhard states
that the ETX Plus kit will require no
additional maintenance compared to a
standard engine.

Using engine dynamometer testing
conducted in accordance with the
Federal Test Procedure (FTP) for heavy-
duty diesel engines, Engelhard
documented in its November 17, 1998
application, PM emissions complying
with the 0.10 g/bhp-hr standard. This
test data is shown below in Table 1. In
Table 1 EPA has also included baseline
data from testing conducted in
conjunction with the Engelhard kit
certified earlier to the 0.10 g/bhp-hr PM
standard and described in the Federal
Register on September 21, 1998 (63 FR
50225). The PM emissions level of an
original engine, prior to installation of
the Engelhard kit, may be less relevant
because all emissions-related
components are required to be replaced
upon installation of the kit.

The same engine block (that is, same
serial number) was used for all
emissions testing. The engine was
initially rebuilt to a 1988 California
configuration, subsequently rebuilt to a
1991 through 1993 model year DDC
DDEC II standard configuration (using a
DDC DDEC II upgrade kit), and then
finally rebuilt with the ETX Plus rebuild
kit. The testing documentation related
to each of the rebuilds can be found in
the public docket A—93-42, category
XXV-A, at the address listed above.
Transient testing was performed in
accordance with the federal test
procedure of 40 CFR Part 86, subparts
N and L

The certification testing documents a
PM emissions level that complies with
the PM standard of 0.10 g/bhp-hr, and
also shows that emissions of
hydrocarbon (HC), carbon monoxide
(CO), oxides of nitrogen (NOx), and
smoke opacities comply with the
applicable standards.

Based on the testing summarized in
Table 1, EPA believes that all ETX Plus
equipped engines will meet the 0.10 g/
bhp-hr PM standard because installation
of the kit upon engine rebuild results in
the replacement of all emissions-related
components with a specific set of
components, the combination of which
has been demonstrated to comply with
the PM standard of 0.10 g/bhp-hr.

TABLE 1.—SUMMARY OF ENGELHARD TESTING OF A DDC 6V92TA DDEC Il

g/bhp-hr
Gaseous and particulate test HDDE standards 1988 6V92TA | 1991 gv92TA | 6V92TA with
(California) baseline 3 ETX Plus kit3
1988 | 1990 | 1991 baseline 3

LIS P [ N T 02/19/97 03/10/97 05/26/98
TSt Cell .o | e | i | 7 7 7
HC 13 13 13 0.8 0.5 0.02

CO 15.5 155 155 1.4 1.9 0.4
NOx 10.7 6.0 5.0 5.5 4.7 5.0
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TABLE 1.—SUMMARY OF ENGELHARD TESTING OF A DDC 6V92TA DDEC ||I—Continued
g/bhp-hr
Gaseous and particulate test HDDE standards 15()ggli(f5c\>/r?1ize;5A 1991 6V92TA 6V92TA with
. baseline 3 ETX Plus kit3
1988 1990 1991 baseline 3
PV e 0.60 0.60 0.25 0.43 0.28 0.10
BSOS et eennes | eerienees | riineeees | ieneeeees 0.481 0.498 0.488
HP (RIO) 2 oot ensnssnseees | ovevinnn | evveieens | seeevennns 2771273 277/281 2771278
Smoke test Maximum opacity
standard
20% 4% 7% 3%
15% 1% 1% 1%
50% 6% 15% 6%

1Brake Specific Fuel Consumption (BSFC) is measured in units of Ib/bhp-hr.

2Horsepower (Rated/Observed during testing).

3All 6V92TA testing was performed on engine identification number 6VF—203466. See discussion in the text. The DDC upgrade kit (25% re-
duction) was used to configure the engine to the 1991 model year.

Engelhard’s application includes no
life cycle cost information. Such
information is required, pursuant to 40
CFR 85.1407, only to trigger the program
standard of 0.10 g/bhp-hr for applicable
engines. That 0.10 g/bhp-hr PM
standard was triggered for both federal
(i.e., 49-State) and California engines
with the certification of the Engelhard
ETX-2002 rebuild kit described in the
Federal Register on September 21, 1998

(63 FR 50225). The effective date is
discussed below in section VI, “Urban
Bus Operator Responsibilities.”

In accordance with program
requirements of 40 CFR 85.1409,
Engelhard’s application includes
emissions defect and emissions
performance warranties for the ETX
Plus kit.

The ETX Plus kit is certified to a PM
emission level of 0.10 g/bhp-hr for all

TABLE 2.—CERTIFICATION LEVELS

1988 through 1993 DDC 6V92TA DDEC
I urban bus engines using either diesel
fuel #1 or #2 (including engines
originally certified, or rebuilt, to meet
California emissions standards). Table 2
below lists the applicable engine models
and certification levels associated with
the certification announced in today’s
Federal Register.

Applicable models

Applicable engine codes

Certified PM level

1988-1993 Detroit Diesel 6V92TA DDEC Il

or 50-state emissions standards).

ALL (including those certified or rebuilt to meet California

0.10 g/bhp-hr.

Today’s certification of the ETX Plus
kit includes certification for engines
originally certified, or rebuilt, to meet
emissions standards of California. The
impact of this on urban bus operators is
discussed below in the “Transit
Operator Requirements” of section VI
below.

III. Summary and Analysis of
Comments

Comments were received from three
parties in response to the Federal
Register document of April 29, 1999 (64
FR 232072): Johnson Matthey,
Incorporated (JM), Engine Control
Systems, Limited (ECS), and Golden
Gate Transit. JM is a company that has
several kits certified under the urban
bus program, including a kit certified to
the 0.10 g/bhp-hr standard for the same
engines to which the ETX Plus kit is
applicable. ECS is a company that has
kits certified under the urban bus
program, and also provides catalytic
converters for a DDC kit that is certified
to the 0.10 g/bhp-hr standard for the

same engines to which the ETX Plus kit
is applicable. Golden Gate Transit is an
operator of urban buses in an area to
which the Urban Bus Rebuild
Requirements apply.

Comments and issues generally fell
into the following categories:

(A) Components in the ETX Plus kit;
(B) Potential safety concern; (C)
Durability and in-service concerns
related to the ETX Plus kit; (D)
Certification test engine; (E) Kit
Compliance; and, (F) Other comments.
These comments and issues are
discussed below. The overwhelming
majority of comments were provided by
M.
Copies of the complete comments and
other documentation are available in the
public docket, which is located at the
address stated above.

A. Components in the ETX Plus Kit

1. JM notes that Engelhard intends to
supply the ETX Plus kit components
alone, while bus operators will procure
the engine-specific components on their

own. JM states that EPA should require
Engelhard to clearly state that transits
are required to purchase and install all
of the components in both the
Engelhard-supplied kit and the non-
Engelhard-supplied kit.

Engelhard states that it has clearly
stated that a transit needs to install all
of the specified components to be
certified.

EPA notes that the Engelhard
application shows that the ETX Plus
Installation Instructions states “Ensure
that all required parts are used per the
Engelhard ETX Plus Parts List.”
Additionally, the components list
provided by Engelhard in its letter dated
June 30, 2000, show unique components
lists for 1988-1990 and 1991-1993
6V92TA DDEC II engines, and
installation of either list would result in
an engine rebuilt to a standard 1991 to
1993 engine specification of either 253
or 277 horsepower.

2. Golden Gate Transit comments that
there will be a “wide gap” in warranty
coverage, between the components
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Engelhard plans to put in the kit, and
the warranty that DDC provides for
other engine components that are not
part of the certified kit, but are
necessary to complete an engine rebuild
when installing a kit. Emissions will be
compromised if there is failure of engine
components not in the certified kit,
when past the DDC warranty period,
and places the burden on the bus
operator. Components that are not in the
certified kit include pistons, cylinder
liners, and piston rings. Golden Gate
believes that EPA should apply the bus
program warranty to all emission-
related components of an engine, even
if components are not in a certified kit.

EPA notes that the intent of the defect
warranty of the regulation (40 CFR
85.1409) is to provide bus operators
with the ability to obtain replacement
components of a retrofit/rebuild kit that
is still under warranty and fails to
perform. Engelhard has met this
requirement for the parts in its kits.
Regarding the potential for a “wide gap”
in warranty coverage between kit parts
and other engine parts, Golden Gate is
correct when referring to the kit
applicable to 1991 through 1993 model
year engines because certain engine
parts are not provided with the kit.
However, for kits for those model year
engines, the warranty coverage for those
standard engine parts when used with
the kit (as they must) would be the same
as the coverage when used with other
standard engine rebuilds (such as
rebuilding a 1991 model year engine to
a standard 1991 configuration).

EPA notes that the ETX Plus kit for
1988 through 1990 model year engines
includes the cylinder kits, fuel injectors,
and camshafts and, all components of
the kit are covered by the emission
warranties required by 40 CFR 85.1409.
These engine components are part of the
kit because they are not standard
rebuild parts for these model years.

EPA has no information that the
presence of certified kits will result in
the other components failing earlier
than would otherwise occur. Therefore,
EPA does not believe that there is a
need for the kit certifier to warrant such
components under the warranty
requirements of the bus program.
Further, the non-special emissions-
related engine components are OEM
type components and not unique with
regard to the specific engine being
rebuilt. In the absence of the bus
program, an operator would bear the
costs of such components replacement if
beyond any manufacturer’s warranty
period. In summary, EPA does not
believe that it is necessary for a kit
certifier to warrant components that are
not part of its kit, and does believe that

Engelhard has met its obligations under
the regulatory warranty requirements of
40 CFR 85.1409.

3. In the preamble to the April 29,
1999 Federal Register document (64 FR
23072) that started the 45-day review of
the Engelhard application, EPA stated
that during the certification review it
would address the issue of the supply
method that Engelhard proposed for the
ETX Plus kit and, whether the supply
method compromises the ability of the
kit to achieve the emission reductions in
the field.

As noted previously, the ETX Plus kit
is expected to be installed at the time of
a standard engine rebuild, and the
contents of the kit will vary depending
upon the model year of the engine to be
rebuilt. For rebuilding a 1988—1990
model year engine, the kit includes the
original equipment emission related
components needed to upgrade the
engine to the 1991-1993 configuration.
However, for a 1991-1993 model year
engine, the kit will not contain those
emission related components. This is
because operators of 1991-1993 engines
typically acquire such standard
components when rebuilding 1991—
1993 engines, and must do the same
when installing the ETX Plus kit on
these engines. In other words, urban bus
operators are expected to acquire, from
their routine supply sources, the
standard components that are specified
for the kit. EPA does not believe that
this supply method will affect the
ability of the kit to achieve emission
reductions in the field and, therefore,
EPA is not requiring that the kit for
1991-1993 engines provide the standard
engine components that are typically
acquired by the operator for a standard
rebuild of the 1991-1993 engines. This
supply method will not affect the in-use
performance of the ETX Plus kit because
EPA believes that operators will
continue to procure the proper
components as listed on Engelhard’s
engine specific parts list, which are
typically replaced during a routine
1991-1993 engine rebuild. However,
because these specific engine
components are not common to 1988—
1990 model year engines, the
components are part of the kit for 1988—
1990 engines.

The emissions performance warranty
and emissions defect warranty provided
by Engelhard as required by 40 CFR
85.1409, cover the components
provided in the kit. This supply method
is consistent with what has been
provided for previous certifications,
such as for the JM Cam Converter
Technology (CCT ™) upgrade kit for
these same engines as described on
December 3, 1998 at 63 FR 66798, and

the Engelhard ETX-2002 kit for the
same engines as described on September
21, 1998 at 63 FR 50225.

4. JM notes that Engelhard includes
the blower drive gear part number
5122918, which is for a non-hardened
gear. However, this is not an appropriate
component because DDC standardized
the gear train to include hardened gears
(JM refers to DDC service information
bulletin 18-D-88, but does not provide
it). According to JM, DDC has indicated
that hardened and non-hardened gears
should not be mixed.

Engelhard states that the appropriate
blower drive gear will be specified
depending on the application.

EPA notes that the blower drive gear,
to be supplied with the ETX Plus kit,
must be covered by the program
warranty per 40 CFR 85.1409, because
the blower drive gear specified by
Engelhard is not part of a standard
rebuild for the engine. In general, EPA
believes that an emission-related
component should be included in a
certified “’kit” if the component is not
part of a standard rebuild for an engine
(subject to the rebuild requirements).
5.A. JM notes that the certification word
codes (CWC) on the ETX Plus
components list are not compliant with
the Consent Decree requirements that
were agreed upon by the U.S. Justice
Department and the engine
manufacturer (DDC).

Engelhard states that the consent
decree CWC’s were not available when
the original application was submitted.
However, the appropriate CWC will be
used.

EPA notes that Engelhard, in its letter
to EPA dated June 30, 2000, has
provided applicable CWCs for the
engines for which the ETX Plus is
applicable. EPA notes that no kits are
certified that are to be re-programmed
with an original certification word code
because such software includes
programming that EPA considers a
defeat device that is prohibited by the
Clean Air Act.

B. Potential Safety Concern

JM has several concerns regarding the
use, operation, and durability of the
ceramic coated turbocharger that is
provided by Engelhard as part of the
ETX Plus kit. First, JM states that the
ceramic coating will most likely result
in higher exhaust temperature in the
piping between the turbocharger and the
CMX. Higher than normal exhaust
temperature could be a fire hazard. EPA
should require Engelhard to provide
exhaust temperature data for this coated
technology to compare to existing
engines operating with standard
turbochargers, to determine whether
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there is a safety hazard. JM suggests that
additional insulation may be necessary
on the piping and CMX catalytic muffler
that are in close proximity to fluid lines,
body panels, or the customer
compartment.

In response, Engelhard states that
only a very small portion of the
turbocharger is coated and it is
insufficient to produce a change in heat
loss of the turbocharger. Also, Engelhard
has told EPA that the coating is not
designed as a thermal barrier, and that
the turbocharger does not significantly
change the exhaust temperature.
Furthermore, the turbocharger is the
same unit as used on the original ETX
kit certified earlier as described in the
Federal Register at 63 FR 50225 on
September 21, 1998. In its letter to EPA
dated June 30, 2000, Engelhard states
that these units have been in-service on
urban buses for the last several years
without a problem.

EPA believes, as JM also notes, that
there may be many different exhaust
configurations in the various bus
models for the piping between the
turbocharger and CMX. Also, regardless
of whether the ETX Plus kit is used, the
heat radiated from this section of the
exhaust system is related to the exhaust
pipe configurations, plus other factors
that influence engine load, such as
passenger loading, terrain, etc. EPA is
not convinced that there is a safety
concern with the ETX Plus kit, given the
description of the coating and the in-
service experience to date. Operators
with concerns regarding the variations
of particular bus models, and the
possibility for increased exhaust pipe
temperatures, should discuss their
concerns with Engelhard. EPA notes
that kits are available from other
manufacturers if concerns can not be
resolved.

C. Durability Related to the ETX Plus Kit

1. JM comments that EPA should be
concerned about the actual level of PM
attained by Engelhard’s technology. It is
a well-accepted fact that over time and
use, both engine performance as well as
catalyst performance will show some
level of degradation resulting in an
increase in emissions. JM says that the
ETX Plus kit functions at a PM level of
0.103 to 0.105 g/bhp-hr which allows
for no in-use deterioration. Because of
the difficulty and impracticality of
testing the performance of in-use kits,
the industry would never know if this
technology would consistently meet the
0.10 PM standard either initially or after
any engine and/or catalyst deterioration.

As noted in other discussion on this
subject, EPA is concerned about in-use
deterioration. However, in its

comments, JM has neither substantiated
a need to account for deterioration, nor
determined what that amount or test
margin should be. JM has not supplied
any data relevant to deterioration of
Engelhard’s catalysts or on its own
catalysts that might be relevant to the
CMX-6. EPA’s review of its electronic
database of new engine certification
applications for diesel-fueled, catalyst-
equipped, urban bus engines does not
support the need to account for PM
deterioration. Of the 23 engine families
certified since 1997 (EPA’s electronic
database goes back to model year 1997),
83 percent have deterioration factors of
1.000. This indicates that the engine
manufacturers have determined that the
over-whelming majority of their urban
bus engine systems that use exhaust
catalysts will have no measurable PM
emissions deterioration over the useful
life of these engines. These new urban
bus engine families have a PM standard
of 0.05 g/bhp-hr and a useful life of
290,000 miles. For the Urban Bus
Rebuild Program, the most rigorous PM
standard is 0.10 g/bhp-hr, and the
emissions performance warranty period
(comparable in concept to useful life for
new engines) is 150,000 miles. In
summary, the Urban Bus Rebuild
Requirements do not burden certifiers
with a durability demonstration
requirement as part of the certification
process, but instead rely on the
emissions warranties required pursuant
to 40 CFR 85.1409, and EPA authorities
to decertify per 40 CFR 85.1413, and
recall non-compliant certified kits.

JM is correct that it would be difficult
to conduct an in-use testing program
using the dynamometer test procedure
that is used for kit certification.
However, EPA expects that its ability to
conduct future in-use testing programs
may be facilitated by the availability of
on-road testing systems such as the
ROVER type of system that EPA has
developed. ROVER is a mobile
measurement system designed to
measure exhaust emissions from
vehicles under actual in-use conditions.
While ROVER is not currently
configured to measure emissions for
determining compliance of certified kits
with the urban bus program, the system
has to date been used successfully in
several heavy-duty on-road enforcement
actions. This or other systems may be
applicable to measuring the emissions
associated with certified kits in the
future.

Pursuant to 40 CFR 85.1413, EPA has
authority to decertify equipment for
various reasons, including if use of
certified equipment is causing urban
bus engine emissions to exceed
emission requirements for any regulated

pollutant. Further, pursuant to 40 CFR
85.1406(f), Engelhard has agreed in its
certification application to notify
operators who have installed this
equipment and repair the equipment
without cost to the operator when EPA
determines that a substantial number of
the equipment kits, when properly
maintained and used, and in actual use
throughout the in-use compliance
period, do not meet emission
requirements.

2. JM has several questions related to
durability and the turbocharger of the
kit. JM asks how, if it is assumed that
the coated turbocharger has a higher
than normal exhaust temperature, the
temperature will affect durability. JM
asks whether the turbocharger will have
to be rebuilt prior to 200,000 miles, or
lead to quicker degradation of the
lubricating oil, or whether the higher
temperature will lead to degradation of
the turbocharger performance. JM also
expresses concerns for the durability of
the ceramic coating on the turbocharger.
JM suggests that due to the duty cycle
of a turbocharger, there are concerns
that the coating will not survive. EPA
should require Engelhard to
demonstrate that the elevated
temperature does not affect the
durability of the turbocharger, and to
provide durability data to demonstrate
that the coating will survive over the
required 150,000 miles of transit
operation.

Engelhard, as noted above in response
to an earlier comment, has stated that
the turbocharger does not significantly
change the temperature of the exhaust.

Additionally, EPA notes that
Engelhard, in its letter to EPA dated
December 14, 1998, states that the
turbocharger in the ETX kit is almost
identical to a turbocharger in operation
on a revenue-service 6V92 DDEC II bus
with over 75,000 miles, and the transit
operator is extremely happy with the
improved fuel economy and
performance due to the installation of
the turbocharger. Engelhard also notes
that a similar turbocharger operated on
a Class 8 tractor trailer test rig utilized
by Engelhard for over 150,000 miles
with no degradation of performance.
While there may be differences in
operating cycles, and other factors, EPA
believes that this type of in-use
durability evaluation is relevant to the
general durability of the unit, and
therefore supportive of the durability of
the turbocharger in the ETX Plus kit.

Moreover, in its letter to EPA dated
June 30, 2000, Engelhard notes that the
same turbocharger is used in its original
ETX kit, which is described in the
Federal Register on September 21, 1998
(63 FR 50225). Engelhard notes that this
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unit has been used on many buses
without a problem.

EPA notes that, while the program
regulation does not contain specific
requirements relating to demonstration
of durability, EPA is concerned with
equipment durability. This subject is
discussed in the preamble to the final
rule (at 58 FR 21379; April 21, 1993).
Additionally, the regulation at 40 CFR
85.1409 require manufacturers to
provide both an emission performance
warranty, to extend for a period of
150,000 miles from when kits are
installed and, an emission defect
warranty, to extend for a period of
100,000 miles. The regulation is clear
that EPA maintains the option of
performing in-use testing. Based on the
information provided by Engelhard,
EPA at this point has no reason to
request further information regarding
durability.

3. JM comments that in the Engelhard
letter of December 14, 1998 in response
to EPA’s question on field data and
durability, Engelhard provides
inadequate information. Engelhard
compares its modified turbocharger to a
standard, unmodified DDC turbocharger
durability and offers one case for their
modified turbocharger with no data to
substantiate their claim. Additionally,
Engelhard presents durability data from
a Cummins B5.9 engine as proof of the
durability of the CMX-6 catalytic
muffler for transit bus operations. This
is not an appropriate comparison for
transit operation, because there are
significant differences between these
two engines and their respective
applications. JM states that the
information should not be considered
evidence of durability for transit
operation, and that EPA should require
Engelhard to provide similar data from
a unit operating on a transit bus before
any consideration is given to certifying
the ETX kit.

In response, EPA notes (as discussed
above) that Engelhard has presented in-
use examples relevant to the durability
of the turbocharger in the ETX Plus kit.
Regarding the CMX-6 catalyst of the
ETX-Plus kit, Engelhard states that it is
very similar to the current CMX
catalysts and standard OEM catalysts. In
support of its technology, Engelhard has
submitted data from EPA’s new engine
certification program that indicate no
PM deterioration from two 1994 model
year engines using Engelhard catalysts.
Also submitted are a graphical
presentation showing the PM reduction
performance over 1,000 hours of an
Engelhard catalyst on a 1991 Cummins
5.9 liter engine, and an SAE paper
written by Cummins on the durability of
Engelhard diesel oxidation catalysts in

use. EPA believes that while these
engine/vehicle applications may not be
identical to an urban bus, such
information is supportive of
certification of important components of
the ETX Plus kit. EPA at this point has
no reason to request further information
regarding durability.

4. ECS comments that a turbocharger,
as a general design feature, has
clearance between the intake
compressor, exhaust impeller and
housing to allow for expansion and
contraction of components due to
temperature changes. An abrade-able
coating to eliminate clearances may
initially improve turbocharger efficiency
but as components expand and contract
and bearings wear, further abrading of
the coating must be expected. Therefore,
some definite loss in turbocharger
efficiency and increase in PM must
occur. ECS believes that this bolsters
their comment that the zero emissions
deterioration position is not defendable
in regard to this application given the
nature of the coating and the intended
operation of a turbocharger.

Engelhard responds that the break-in
of a turbocharger and engine operates
the engine at a very high temperature,
thus the coated turbocharger will
achieve its minimum clearance (thus
abrading the maximum amount of
coating) during break-in. There will not
be any additional loss of coating during
operation over the life of the kit.
Turbochargers are designed to operate
in excess of 300,000 miles before
needing to be reconditioned. Bearing
wear will be minimal and will have no
effect at all on the performance of the
coated turbocharger.

EPA has no evidence that the
Engelhard turbocharger is any less
durable that an original equipment unit.
Further, the coated Engelhard
turbocharger is part of the certified ETX
Plus kit and is therefor covered by the
emissions warranty requirement of the
program regulations (40 CFR 85.1409).

D. Test Engine

JM states that EPA should require
Engelhard to identify the origin of the
1988 DDC 6V92TA DDEC II test engine
to determine whether it was an
appropriate choice for testing. Also, the
list of components used for the rebuild
to the 1988 California DDEC II 277 Hp
configuration was not provided in the
Engelhard application. EPA should
require Engelhard to provide the list.

Engelhard responds that a
components list for the engine rebuild
was provided previously to EPA but is
not relevant to the emissions testing,
and the components list (for the ETX

Plus kit) represents the status of the
engine for the certification testing.

EPA notes that JM does not indicate
why the origin of the test engine is
important to determining whether the
test engine is an appropriate choice for
testing. Similarly, EPA does not know
why the earlier (California) engine
configuration is relevant to the
configuration used for certification
testing with the ETX Plus kit, because
of the substantial number of parts
replaced to generate the ETX Plus
configuration. Finally, EPA notes that
the components list for the test engine,
in its 1988 model year California
configuration, is available. This
information was provided by Engelhard
in conjunction with the Engelhard kit
certified earlier to the 0.10 g/bhp-hr PM
standard and described in the Federal
Register on September 21, 1998 (63 FR
50225). The same engine block (that is,
same serial number) was used for all
emissions testing. The engine was
initially rebuilt to a 1988 California
configuration, subsequently rebuilt to a
1991 through 1993 model year DDC
DDEC II standard configuration (using a
DDC DDEC II upgrade kit), and then
finally rebuilt with the ETX Plus rebuild
kit. The testing documentation and lists
of components used in each of the
rebuilds can be found in the public
docket A—93-42, category XXV-A, at
the address listed above.

E. Kit Compliance

1. Engine Control Systems (ECS)
comments that PM emissions actually
exceed the 0.10 g/bhp-hr standard, and
that there is therefore no basis for
approval of this application. ECS notes
that there must be zero emissions
deterioration over the 150,000 miles of
the emissions warranty requirement,
and absolutely zero emission variance
between different rebuilt engines. The
Engelhard position on the matter does
not allow for any emissions variance
between different rebuild engines. ECS
believes that this position cannot be
defended to the transit industry.

EPA appreciates the concerns
expressed by ECS. The program
regulations require neither multiple
certification tests nor durability
demonstration. As discussed above,
however, Engelhard has met the
requirements of the urban bus program.
EPA notes that its ability to conduct
future in-use testing may be facilitated
by the availability of on-road testing
systems such as the ROVER type of
system that EPA is currently evaluating.

2. JM states that it is their position
that an oxidation catalyst, even in
combination with a turbocharger that
boosts exhaust temperatures above
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typical temperatures, will not reduce a
large enough portion of both the soluble
organic fraction (SOF) and soot particles
to reach 0.10 g/bhp-hr over the FTP
transient cycle. JM is not convinced that
this technology can and will
consistently produce emission levels
that will meet the 0.10 g/bhp-hr
standard. EPA should require Engelhard
to provide turbocharger exit
temperatures across the FTP cycle,
baseline FTP data, and a PM analysis for
SOF to allow EPA and catalytic
technology experts to assess the true
likelihood that this technology can
consistently meet the 0.10 PM emission
standard. JM submits exhaust emission
data from DDC indicating a composite
PM level of 0.225 g/bhp-hr for a 1991
6V92TA DDEC II.

Engelhard responds that JM’s
summation is not correct. The ETX Plus
kit includes a blower drive gear and
improved turbocharger that dramatically
affect the engine-out particulate.
Additionally, Engelhard’s CMX-6
catalyst is substantially more efficient,
so that JM’s conclusions are not correct.
Engelhard’s certification engine was not
“tuned’ as JM suggests and actually
emitted 0.277 g/bhp-hr PM when rebuilt
to a baseline 1991 277 hp 6V92 50-State
DDEC configuration. After baseline
testing, the Engelhard turbocharger, new
blower drive gear and CMX-6 catalyst
were added to achieve the 0.10 g/bhp-
hr standard.

EPA notes that the certification test
engine for the ETX Plus kit and the
baseline engine emitting 0.277 g/bhp-hr
PM is the same engine serial number
used for testing of its original ETX kit
(the certification of which is described
on September 21, 1998 at 63 FR 50225).
The 0.277 g/bhp-hr PM level of
Engelhard’s baseline test engine is on
the high side compared to both the data
that JM submitted for a 1991
configuration (0.225 g/bhp-hr), and from
data supplied by DDC for new engine
certification of the 1991 model year
6V92TA DDEC coach (engine family
MDDO0552FZL1), which shows a level of
0.25 g/bhp-hr. EPA notes that all the
parameter data that JM requests is not
required by the bus regulation. As noted
above, Engelhard states that after
baseline testing, the Engelhard
turbocharger, new blower drive gear and
CMX-6 catalyst was added to achieve
the 0.10 g/bhp-hr standard of the urban
bus program. In conclusion, Engelhard
has demonstrated compliance of the
ETX Plus kit with the 0.10 g/bhp-hr
standard in accordance with the bus
program requirements.

3. JM states that EPA should require
Engelhard to provide baseline exhaust
emission FTP data on the test engines so

that the initial PM emissions can be part
of the overall assessment of the
technology. This includes the baseline
exhaust emissions for the 1988
California, and the 1991 model year
federal engine. JM’s concern is whether
the baseline emissions are truly
representative. JM asks, “Or was
exceptional care taken in selection of
components and in rebuilding the
engine that the actual PM emissions
were much lower, so that use of only an
oxidation catalyst would reduce PM to
0.103 g/bhp-hr?”” EPA should require
Engelhard to provide this data to ensure
that the test engine is representative.

Engelhard states that such
information is not required for
certifications because Engelhard is
certifying the kit to a certain standard
rather than a specific amount of
reduction versus a baseline engine.

EPA notes that the emissions data that
Engelhard presents in its certification
application (signed November 17, 1998)
demonstrates compliance with the 0.10
g/bhp-hr standard in accordance with
section 85.1406(a). Additional hot start
test data complying with the 0.10 g/bhp-
hr PM standard is provided in
Engelhard’s letter to EPA dated
December 14, 1998 (supporting
documentation for this test is provided
in the June 30, 2000 letter to EPA).
While multiple tests, including testing
of different stages of engine rebuild or
different engine configurations, might
provide additional comfort regarding
the ability of a kit to meet standards, the
regulations do not require this level of
scrutiny. Indeed, it might be edifying to
EPA and others to know the emissions
reduction associated with each
component of a kit. However, the
program regulations are not intended to
impose such a burden on a kit certifier.
Additionally, as noted previously, EPA
has made “‘baseline”” engine emissions
data available in Table 1 above.

4. JM states that Engelhard should
submit baseline data for the 1988
California engine because it is essential
to determine whether an oxidation
catalyst can theoretically reduce
emission on this engine below 0.10 g/
bhp-hr level. Also, the selection of a
California engine is inappropriate for
comparison of fuel economy penalties
for Federal engines because the 1988
California NOx standard (6.0 g/bhp-hr)
is lower than the standard (10.7 g/bhp-
hr) for federal engines. An engine
operating with lower NOx has higher
fuel consumption. By using a baseline
engine with high fuel consumption,
Engelhard would be able to show a
lower fuel penalty when comparing the
performance of the ETX kit. EPA should
require Engelhard to provide a baseline

test of a federal engine for both the
1988—1990 model configuration as well
as the 1991—1993 configuration in
addition to the California baseline.

Engelhard responds that the baseline
is not relevant because Engelhard is
certifying a complete rebuild kit that
essentially creates a new engine.

EPA notes that there is no specific
regulatory requirement to submit data
for fuel consumption comparison
because Engelhard is not certifying the
ETX Plus kit to life cycle cost
requirements. However, this
information is available for the
certification test engine and when the
(same serial number) engine was tested
as a 1991 model year and 1988 model
year California configurations. This data
is provided in Table 1 above.

5. JM notes that the calculated PM
level, when rounded to three places past
the decimal, is 0.103 g/bhp-hr. M
argues that, while rounding is an
acceptable practice, rounding off a
number that is higher than the specific
emissions standard is unacceptable
because the standard was not achieved.
EPA notes that the relevant PM standard
for the Urban Bus Rebuild Program, as
stated at 40 CFR 85.1403(b), is 0.10 g/
bhp-hr. It is EPA’s practice, in the
context of its programs measuring
exhaust emissions, to use the
“rounding-off method” stated in
American Standards and Testing and
Materials (ASTM) Practice E29 entitled
“Using Significant Digits in Test Data to
Determine Conformance with
Specifications.” According to this
method, the numeric value of the bus
program PM standard (0.10) expresses
an implied level of precision (that is,
two places beyond the decimal point) to
which emission calculations are
rounded in order to compare to the
standard to determine compliance.
Therefore, the calculated value of the
test data produced for Engelhard’s ETX
Plus kit (0.103 g/bhp-hr) rounds to 0.10
g/bhp-hr, and this rounded test result
complies with the urban bus program
standard of 0.10 g/bhp-hr.

6. JM notes that the Engelhard
certification testing completed in May
1998 was done on an engine having
piston ring set 23522064 (DDC part
number). This ring set was superseded
by DDC in January 1999 with a piston
ring set with DDC part number
23524349. In a telefax to EPA dated
September 15, 1998, DDC indicated that
this new ring set includes a grooved fire
control ring for improved lubrication
and states that the new ring carries more
oil to the cylinder walls resulting in an
increase in oil consumption of 21
percent. (This telefax from DDC to EPA
is attached to JM’s comments to EPA
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dated June 14, 1999.) In the telefax, DDC
calculates that the increase in oil
consumption will cause an increase in
PM by an average of 0.002 g/bhp-hr. ]M
estimates that the PM increase will be
higher from the increased oil
consumption than is presented because
the Engelhard engine is a 1991 model
year and its base emissions are higher
than that used in the DDC calculations.
JM calculates that with the minimum
increase of 0.002 g/bhp-hr, the ETX Plus
kit with the new ring set will emit at a
PM level of 0.105 g/bhp-hr. JM rounds
this to 0.11 g/bhp-hr, and states this
clearly does not meet the 0.10 g/bhp-hr
standard.

Engelhard responds with a
calculation, concluding that the increase
in PM due to additional oil
consumption would be impossible to
measure. However, EPA believes that
Engelhard has incorrectly assumed that
the 0.002 g/bhp-hr is an engine-out
increase. Instead, the 0.002 g/bhp-hr
value was calculated in an engineering
analysis performed by DDC as an
average increase in catalyst-out total
PM, for the catalysts of three different
manufacturers.

EPA notes that DDC’s revised cylinder
kit (part number 23524343) is for use in
the DDC rebuild kits for both DDEC and
MUI engines, and expects that the
cylinder kits will be also be used in
engines rebuilt with the ETX Plus kit.
Therefore, EPA believes that the
calculations of the DDC engineering
analysis that JM references, are relevant
to the ETX Plus kit. In its analysis, DDC
calculates the increase in catalyst-out
PM from its 0.10 kit, due to the
increased oil consumption with the new
cylinder kit. DDC assumes that the
additional oil consumption results in an
increase only in the soluble organic
fraction (SOF) of the total PM, that the
exhaust catalyst will oxidize most of
this additional SOF, and that the fuel-
derived and soot components of the
total PM are not affected by the revised
cylinder kit changes. Therefore, EPA
knows of no reason why the magnitudes
calculated in the DDC analysis would
not apply to the Engelhard engine, even
though it is configured basically to a
1991 model year. The DDC analysis
calculates the total catalyst-out PM
increases associated with the catalytic
converters of three different
manufacturers that might be used with
the DDC kit. When the highest catalyst-
out PM increase (that is, that associated
with the catalyst having the lowest PM
conversion efficiency—22 percent) is
added to the total PM of the ETX Plus
kit (0.103 g/bhp-hr from the Engelhard
certification testing), the total PM for the
ETX Plus kit is estimated to be 0.105 g/

bhp-hr. While EPA does not know the
conversion efficiency of the CMX-6
catalytic muffler unit of the ETX Plus
kit, EPA expects it to be greater than the
22 percent conversion efficiency used in
the DDC analysis for the catalyst with
the lowest efficiency. In accordance
with the ASTM E29 rounding practice
referenced above, the rounded value of
0.105 g/bhp-hr for the ETX Plus kit
complies with the urban bus program
standard of 0.10 g/bhp-hr. Therefore, the
ETX Plus kit when used in conjunction
with an engine rebuild using the DDC’s
new piston ring set, will still meet the
0.10 g/bhp-hr standard.

7. JM notes that Engelhard submitted
exhaust emission data for a hot-start test
that showed a total PM measurement of
0.098 g/bhp-hr. M states that EPA
should require Engelhard to submit the
formal data sheet from the test lab
before it is used as part of any
assessment of the technology. Also, JM
notes that it results in a composite FTP
PM level of 0.101 g/bhp-hr (presumedly
when combined with the cold-start test
data from the certification test) to which
the minimum value of 0.002 g/bhp-hr
PM (the increase from the piston ring set
change) must be added. JM states that
this results in a final PM level of 0.103
g/bhp-hr that clearly does not meet the
requirement for a 0.1 PM standard.

EPA notes that Engelhard, in its letter
to EPA dated June 30, 2000, has
submitted the formal data sheet from the
test laboratory, for the additional hot-
start test data. This hot-start data is
submitted by Engelhard in support of its
previously-submitted certification test
data (which consists of cold and hot-
start test data). Additionally, while
Engelhard has not provided any cold
start test data associated with the
additional hot-start test, EPA notes that
the “final PM level” of 0.103 g/bhp-hr
mentioned by JM, if rounded per ASTM
Practice E29 as has been discussed
above, would be in compliance with the
urban bus program standard for PM of
0.10 g/bhp-hr.

F. Other Comment

ECS comments that Engelhard has
told EPA of Engelhard’s intent to
withdraw their original 0.10 DDEC IT kit
(the certification of which is described
in the Federal Register on September
21, 1998 at 63 FR 50225) from the Urban
Bus Program. ECS asks whether
Engelhard will guarantee to offer the
ETX Plus kit for actual sale to the transit
industry. ECS suggests that applicants
who have no intention to offer products
for sale to the transit industry obviously
have other commercial reasons for the
application, and that EPA should deny
certification to applicants that have no

intention to offer the products for sale
to the transit industry. Applications for
kits that will not be offered for sale are
a misuse of the Urban Bus Program.
Such applications dilute the EPA’s
ability to expedite other certification
applications. Also, such dilution can
result in undue financial hardship to
other serious applicants and an
unnecessary delay of competitive
products to the marketplace.

EPA notes that the program
regulations require, for kits certified to
life cycle cost requirements, that a
certifier guarantee to offer the kit for
sale to all operators for less that the
applicable life cycle cost. Such
information is required, pursuant to 40
CFR 85.1407, only to trigger the program
standard of 0.10 g/bhp-hr for applicable
engines. Providing life cycle cost
information is optional and the related
guarantee is not specifically required
from certifiers that do not intend their
kit to trigger an emission standard.
Engelhard has not provided this
information for the ETX Plus kit, but
EPA has no reason to suspect that
Engelhard will not offer the ETX Plus
kit to the transit industry. However,
EPA agrees with ECS that the urban bus
program is intended to certify kits that
are to be sold to the transit industry for
use on urban bus engines.

IV. California Engines

The NOx emission standard for new
engine certification applicable to 1988
through 1990 model year engines sold
in the State of California is 6.0 g/bhp-
hr. For 1991 through 1993, the standard
is 5.0 g/bhp-hr. The emissions testing
presented by Engelhard demonstrate a
NOx emissions level that complies with
the 5.0 g/bhp-hr standard. Therefore,
today’s certification of the ETX Plus kit
for DDEC II engines applies to DDEC II
engines certified to meet California
emissions standards.

The kit certified today may require
additional review by the California Air
Resources Board (CARB) before use in
the State of California. EPA recognizes
that special situations may exist in
California that are reflected in the
unique emissions standards, engine
calibrations, and fuel specifications of
the State. While requirements of the
federal urban bus program apply to
several metropolitan areas in California,
EPA understands the view of CARB that
a kit certified under the urban bus
program, to be used in California, must
be provided with an executive order
exempting it from the anti-tampering
prohibitions of that State. Parties
interested in additional information
should contact the Aftermarket Part
Section of CARB, at (818) 575—6848.
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V. Certification

EPA has reviewed this application,
along with comments received from
interested parties, and finds the ETX
Plus kit described in the Engelhard
application and other relevant
documents:

(1) Complies with a PM emissions
standard of 0.10 g/bhp-hr, without
causing the applicable engine families
to exceed other applicable emission
requirements;

(2) Will not cause an unreasonable
risk to the public health, welfare or
safety;

(3) Will not result in any additional
range of parameter adjustability; and

(4) Meets other requirements
necessary for certification under the
Urban Bus Rebuild Requirements (40
CFR Sections 85.1401 through 85.1415).

EPA hereby certifies this kit for use in
the Urban Bus Retrofit/Rebuild Program.
The equipment, the ETX Plus™
Emissions Rebuild Kit, may be used
immediately by urban bus operators
subject to the Urban Bus Rebuild
Requirements.

VI. Urban Bus Operator
Responsibilities

Today’s Federal Register document
announces certification of the above-
described Engelhard kit, when properly
applied, as meeting the 0.10 g/bhp-hr
PM standard of the Urban Bus Rebuild
Requirements, for urban bus engines
certified as meeting either federal and
California emissions standards. Affected
urban bus operators that choose to
comply with compliance program 1 are
required to use this or another kit that
is certified to meet the 0.10 g/bhp-hr PM
standard, for any engines listed in Table
2 which are rebuilt or replaced after the
applicable deadline, as discussed below.

The 0.10 g/bhp-hr PM standard was
triggered on September 21, 1998. As
described in a Federal Register notice
on September 21, 1998 (63 FR 50225),
EPA certified the ETX-2002™
Emissions Rebuild Kit supplied by the
Engelhard Corporation. The ETX kit
applies to 1988 through 1993 model
year Detroit Diesel Corporation 6V92TA
DDEC II engines having electronic fuel
control and rated at either 253 or 277
horsepower (hp). That certification
means that transit operators using
compliance program 1 must use rebuild
kits certified to the 0.10 standard when
rebuilding or replacing the applicable
engines after March 22, 1999 (that is, 6
months after September 21, 1998).

The September 21, 1998 Federal
Register notice states that certification
of Engelhard’s ETX kit, as it applies to
engines of model years 1988 through

1990, is conditional pending
demonstration by Engelhard that any
replacement engine control module
(ECM) or any replacement ECM program
used in conjunction with the kit would
not adversely impact the emissions of
NOx. In a letter dated March 2, 1999, to
Engelhard, EPA stated that the
conditional status was removed and that
the ETX kit can be used by transit
operators in compliance with the
requirement of the rebuild program. In

a letter dated March 29, 1999 from
EPA’s Assistant Administrator for
Enforcement and Compliance Assurance
to Santa Clara Valley Transportation
Authority, EPA stated that due to
confusion surrounding the conditional
certification, it will not take action
against an operator who does not install
0.10 kits between March 22, 1999 and
May 21, 1999. Further, EPA stated in the
letter that it will extend this period of
no action past May 21, 1999, if the
general counsel for a bus operator
certifies in writing to EPA that it has
exercised due diligence since September
21, 1998, to procure the necessary 0.10
kits, but could not obtain them in time
to begin installing 0.10 kits by May 22,
1999. In no event will the period of no
action be longer than September 1,

1999. A copy of this letter is located in
docket XXV-A located at the above
address.

Urban bus operators who choose to
comply with compliance program 2 may
use the certified Engelhard kit, and
those who use this kit may claim the
respective PM certification level from
Table 2 when calculating their Fleet
Level Attained (FLA).

Urban bus operators must be aware of
their responsibility for maintenance of
records pursuant to 40 CFR Sections
85.1403 through 85.1404. The ETX Plus
kit may not include, depending upon
model year of the applicable engine,
fuel injectors, engine camshafts,
cylinder kits, or ECM software. As
stated in the Urban Bus Rebuild
Requirements (40 CFR 85.1401 through
85.1415), operators should maintain
records for each engine in their fleet to
demonstrate that they are in compliance
with the Urban Bus Rebuild
Requirements beginning on January 1,
1995. These records include purchase
records, receipts, and part numbers for
the parts and components used in the
rebuilding of urban bus engines. Urban
bus operators must be able to
demonstrate that all components used
in the rebuilding of engines are in
compliance with program requirements.
In other words, urban bus operators
must be able to demonstrate that all
required components of the kit certified

in today’s Federal Register document

are installed on applicable engines.
Dated: September 8, 2000.

Robert Perciasepe,

Assistant Administrator for Air and
Radiation.

[FR Doc. 00-23775 Filed 9-14—-00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6870-3]

Retrofit/Rebuild Requirements for 1993
and Earlier Model Year Urban Buses;
Certification of EQuipment on the
Basis of Life Cycle Cost Criteria

AGENCY: Environmental Protection
Agency (EPA)

ACTION: Notice of certification by EPA of
equipment on the basis of compliance
with the life cycle cost criteria of the
Urban Bus Rebuild Requirements.

SUMMARY: In accordance with 40 CFR
85.1407(c), this notice announces the
decision of EPA to expand the
certification of certain equipment to
include compliance with the life cycle
cost criteria of the Urban Bus Rebuild
Program (40 CFR Part 85, Subpart O).

A Federal Register notice dated
December 3, 1998 (63 FR 66798)
announced that EPA certified the JM
CCT™ Upgrade Kit to comply with the
0.10 g/bhp-hr particulate matter (PM)
standard of the Urban Bus Rebuild
Program. The kit is applicable to 1985
through 1993 model year Detroit Diesel
Corporation (DDC) 6V92TA DDEC I
urban bus engines having electronic
control of fuel injection. That
certification is not based on the optional
compliance with life cycle cost criteria
of the program.

In documents dated January 26, 1999,
JM provided life cycle cost information
to EPA for the CCT kit, as it applies to
engines of model years 1988 through
1993. A Federal Register notice (64 FR
11864) dated March 10, 1999,
announced that EPA had received the
cost information and made it available
for public review, and asked for public
comment. EPA has reviewed JM’s life
cycle cost information as well as the
comments received, and with today’s
Federal Register notice is expanding
certification of the JM equipment to
include compliance with the life cycle
cost criteria.

Today’s Federal Register notice
announces that JM’s certification is
expanded to include compliance with
the life cycle cost criteria, and would
therefore serve to “trigger” the 0.10 g/
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bhp-hr standard for the applicable
engines, if necessary. This is discussed
below in additional detail.

The impact of today’s action on urban
bus operators is discussed further
below.

Category XXI of Public Docket A—93—
42, entitled “Certification of Urban Bus
Retrofit/Rebuild Equipment” contains
JM’s notification of intent to certify, the
new cost information, as well as other
materials specifically relevant to it. This
docket is located at the address below.
DATES: The date of today’s Federal
Register notice, September 15, 2000, is
the effective date of certification by EPA
of the CCT kit described herein, for
compliance with the applicable life
cycle cost criteria of the urban bus
rebuild program. This certification will
obligate JM to offer the equipment
meeting the 0.10 g/bhp-hr standard
within the specified life cycle cost
limits discussed below. The impact of
today’s action on urban bus operators is
discussed below.

FOR FURTHER INFORMATION CONTACT:
William Rutledge, Certification and
Compliance Division (6403]), U.S.
Environmental Protection Agency, Ariel
Rios Building, 1200 Pennsylvania
Avenue NW, Washington, DC 20460.
Telephone: (202) 564—9297. Email
Address: rutledge.william@epa.gov.
SUPPLEMENTARY INFORMATION:

I. Program Background

On April 21, 1993, EPA published
final Retrofit/Rebuild Requirements for
1993 and Earlier Model Year Urban
Buses (58 FR 21359). The retrofit/
rebuild program is intended to reduce
the ambient levels of particulate matter
(PM) in urban areas and is limited to
1993 and earlier model year (MY) urban
buses operating in metropolitan areas
with 1980 populations of 750,000 or
more, whose engines are rebuilt or
replaced after January 1, 1995.
Operators of the affected buses are
required to choose between two
compliance options: Program 1 sets
particulate matter emissions
requirements for each urban bus engine
in an operator’s fleet which is rebuilt or
replaced; Program 2 is a fleet averaging
program that establishes specific annual
target levels for average PM emissions
from urban buses in an operator’s fleet.
In general, to meet either of the two
compliance options, operators of the
affected buses must use equipment that
has been certified by EPA.

A key aspect of the program is the
certification of retrofit/rebuild
equipment. Emissions requirements
under either of the two compliance
options depend on the availability of

retrofit/rebuild equipment certified for
each engine model. To be used for
Program 1, equipment must be certified
as meeting a 0.10 g/bhp-hr PM standard
or, if equipment is not certified as
meeting the 0.10 standard, as achieving
a 25 percent reduction in PM.
Equipment used for Program 2 must be
certified as providing some level of PM
reduction that would in turn be claimed
by urban bus operators when calculating
their average fleet PM levels attained
under the program. For Program 1,
information on life cycle costs must be
submitted in the notification of intent to
certify in order for certification of the
equipment to initiate (that is, to
“trigger’’) program requirements. To
trigger program requirements, the
certifier must guarantee that the
equipment will be available to all
affected operators for a life cycle cost of
$7,940 or less at the 0.10 PM level, or
for a life cycle cost of $2,000 or less for
the 25 percent or greater reduction in
PM emissions. Both of these values are
based on 1992 dollars and are
increments above costs associated with
a standard rebuild. If EPA determines
that the life cycle cost limit is met, then
certification is based on “life cycle cost”
in addition to reducing PM emissions.

Under program 2, operators calculate
their average fleet emissions using
specified engine PM emission levels (as
well as other factors).

The 0.10 g/bhp-hr PM standard was
triggered on September 21, 1998. As
described in a Federal Register notice
on September 21, 1998 (63 FR 50225),
EPA certified the ETX-2002™
Emissions Rebuild Kit supplied by the
Engelhard Corporation. The ETX kit
applies to 1988 through 1993 model
year Detroit Diesel Corporation 6V92TA
DDEC II engines having electronic fuel
control and rated at either 253 or 277
horsepower (hp). That certification
means that transit operators using
compliance program 1 must use rebuild
kits certified to the 0.10 standard when
rebuilding or replacing the applicable
engines after March 22, 1999 (that is, 6
months after September 21, 1998).

The September 21, 1998 Federal
Register notice states that certification
of Engelhard’s ETX kit, as it applies to
engines of model years 1988 through
1990, is conditional pending
demonstration by Engelhard that any
replacement engine control module
(ECM) or any replacement ECM program
used in conjunction with the kit would
not adversely impact the emissions of
NOx. In a letter dated March 2, 1999, to
Engelhard, EPA stated that the
conditional status was removed and that
the ETX kit can be used by transit
operators in compliance with the

requirement of the rebuild program. In

a letter dated March 29, 1999, EPA
stated that due to confusion
surrounding the conditional
certification, it will not take action
against an operator who does not install
0.10 kits between March 22, 1999 and
May 21, 1999. Further, EPA stated in the
letter that it will extend this period of
no action past May 21, 1999, if the
general counsel for a bus operator
certifies in writing to EPA that it has
exercised due diligence since September
21, 1998, to procure the necessary 0.10
kits, but could not obtain them in time
to begin installing 0.10 kits by May 22,
1999.

Certification of the JM CCT kit as
complying with the life cycle cost
criteria will not establish new
requirements for operators. This is
discussed further in Section V below.

II. Information Concerning Cost and
Availability

EPA announced certification of the JM
CCT Upgrade Kit in the Federal Register
on December 3, 1998 (63 FR 66798).
That certification is based on
compliance with the 0.10 standard, but
without determination of compliance
with the optional life cycle cost criteria.
That certification was described as
“conditional” for some engine
applications, pending a demonstration
that any replacement ECM or ECM
program used in conjunction with the
certified kit would not adversely impact
the emissions of NOx in comparison to
the ECM or ECM program that is
replaced. DDC provided information
that allowed EPA to remove the
conditional status of the certification.
Therefore, in a letter to JM dated March
2, 1999, EPA removed the conditional
status and stated that the CCT Kit can
be used by bus operators in compliance
with requirements of the Urban Bus
Rebuild Program.

In documents signed January 26,
1999, JM provided life cycle cost
information in a revised section 6 of
their notification of intent to certify the
CCT Upgrade Kit. JM presents data in
support of their claim that the life cycle
cost of the CCT Kkit is less than $7,940
(in 1992 dollars) incremental to the cost
of a standard rebuild. A Federal
Register notice (64 FR 11864) dated
March 10, 1999, announced that EPA
had received the cost information and
was making it available for public
review and public comment.

III. Summary and Analysis of
Comments

Detroit Diesel Corporation (DDC), the
original manufacturer of the bus engines
to which the CCT kit applies, was the
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only party to provide comments. The
following summarizes DDC’s comments,
JM’s responses to the comments, and
EPA’s position on the issues raised by
the comments.

a. DDC notes that JM states that the
cost of the reprogramming, if ECM
reprogramming is necessary, would be
included in the price of the kit.
However, JM does not explain how DDC
distributors and dealers, who would be
doing the reprogramming, would be
compensated for the reprogramming if
the reprogramming fee is paid to JM as
part of the kit price. The reprogramming
fee is typically collected by the
distributor when the service is
performed.

In response, JM states that it intends
to reprogram ECMs at its facilities at
Stewart & Stevenson (a DDC distributor
as well as JM distributor). J]M’s payment
for reprogramming will be by JM to
Stewart & Stevenson and will remain
imbedded in the price of those kits that
require the ECM program (that is, the
certification word code, CWC) to be
changed.

Regarding DDC'’s point, EPA
requested JM to include the price of the
reprogramming in the purchase price of
the kit to insure that the price of the kit
includes all components that are not
part of a standard rebuild (it is thereby
accounted for in the life cycle cost
analysis). In this way, bus operators will
not be faced with the potential for
additional costs above the purchase
price of the kit, for an emission-related
component.

b. DDC also states that JM should
identify those engines that will receive
ECM reprogramming. Further, DDC
believes that the ECM reprogramming
costs should be shown separately from
the CCT hardware costs.

JM states that all 1985 through 1990
model year engines, and any 1991
through 1993 model year engine with a
CWC other than 259, 260, 261, 262, 263,
or 264, will be required to upgrade its
CWLC. Also, as noted previously, EPA
requested JM to include the price of the
reprogramming in the purchase price of
the kit.

c. DDC notes that JM’s test of the CCT
kit consisted of a cold-start test followed
by two hot-start tests. To calculate the
fuel consumption (that is, brake specific
fuel consumption, BSFC, measured in
units of pounds of fuel per brake-
horsepower-hour) of the CCT kit, JM
combined the cold-start test with the
second hot-start test, and completely
ignored the first hot-start test, even
though it is valid. DDC states that it sees
no justification for ignoring the valid
first hot-start test. DDC states that the
first hot-start test should be used (in

conjunction with the cold-start test),
unless JM provides some sound
rationale for bypassing it.

In reply, JM states that after a cold-
start test, the test laboratory routinely
conducts two hot-start tests in the event
that the first is invalid. JM contends
that, because the second hot-start is a
valid test, it can be used to calculate the
fuel consumption.

EPA notes that it is not improper to
use the second hot-start test if the first
test is not valid. However, in this
situation, the first test has been
presented as valid and, was used by JM
to demonstrate compliance with the
0.10 standard in its certification
application dated March 6, 1998. EPA
notes that it is consistent with the
regulations governing the transient test
procedure to use the first hot-start test.
40 CFR 86.1327-90 (“‘Engine
dynamometer test procedures;
overview’’) establishes the basic
sequence for the transient engine test,
and 86.1330—90 shows a diagram of the
overall test sequence. Section 86.1336—
84 (“Engine starting, restarting, and
shutdown”) provides direction for re-
running the hot-cycle when the test
sequence is impacted by engine stalls
and malfunctions in the required test
equipment. In no case are there
provisions in the Part 86 test procedures
for the arbitrary selection of hot-start
cycles. Use of a valid first hot-start test
is consistent with EPA’s procedures in
other, new engine, test programs (for
example, during selective enforcement
audits). Therefore, EPA is using the first
hot-start with the cold start test to
determine the composite fuel
consumption of engines equipped with
the CCT kit. For the purposes of the
analysis discussed below, the fuel
consumption value of engines equipped
with the CCT kit is 0.489 lb/bhp-hr.

d. DDC notes that JM presents
baseline fuel consumption data for 1991
through 1993 model year engines. After
comparing this to the fuel consumption
for the CCT kit, JM notes a 0.4 percent
difference, but dismisses the difference
as being “within accepted experimental
error.” DDC notes that the urban bus
regulation (40 CFR 85.1404) does not
include provisions for ‘‘rounding off” or
ignoring differences that may be the
result of testing uncertainty. DDC states
that the BSFC difference reflected by the
actual test data is the best estimate of
the fuel consumption impact of the CCT
kit, and must be used in computing the
life cycle cost.

In response, JM states that a fuel
consumption difference of 0.4 percent is
within the “experimental” error of the
test cells at the laboratory. JM also states
that it is following the customary

practice of EPA in rounding down
numbers.

EPA has no customary practice of
“rounding down” test data.
Additionally, DDC is correct in that the
program regulation does not address
rounding of numbers or ignoring
differences when assigned to
“experimental” (that is, test-to-test)
error. However, the issue specifically
related to the 0.4 percent is no longer
relevant because the fuel consumption
value determined by EPA for the CCT
kit, as discussed previously, is not the
value based on the second hot-start test
as JM presents in its analysis. The
impact of any difference in fuel
consumption, of course, remains
relevant with regard to determining the
life cycle cost of the kit. EPA is not
familiar with any analyses of the test-to-
test error of the laboratory at which the
testing was conducted.

EPA believes that it is reasonable to
determine (and apply) the fuel
consumption impact to one-tenth of a
percentage point. This is consistent with
the practice used during the
certification process of the Engelhard
ETX kit. The impact of fuel
consumption is discussed below in the
section titled “EPA Determination of
Life Cycle Cost”.

e. JM separately evaluates the fuel
consumption impact of its kit on 1990
model year engines because the NOx
standard for the 1990 model year
dropped from 10.7 to 6.0 g/bhp-hr. J]M
states that it is accepted in industry that
reductions in NOx are achieved at the
expense of fuel consumption. For
evaluating the impact, JM cites original
DDC new engine certification data to
establish a baseline fuel consumption
for 1990 model year engines, and
compares this data with the fuel
consumption of the CCT kit to
determine the impact of the CCT on
these engines. DDC notes that in 1990,
it only produced engines configured to
operate on diesel fuel #1, and to
compare this data with data run with
the CCT using diesel fuel #2, as JM has
done, results in a biased and
inappropriate comparison because the
energy content of diesel #1 is about 1
percent higher than diesel #2. Therefore,
DDC states that it is appropriate to
correct the 1990 baseline fuel
consumption upward by 1 percent to
correct for fuel type differences before
making the fuel consumption
evaluation.

In response, JM recognizes the
accuracy of DDC’s statement and
concurs that the 1990 model year
engine’s baseline fuel consumption
should be increased by 1 percent.
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EPA notes that the comment and
response by JM are no longer
specifically relevant. While in general it
appears to be reasonable to determine
the impact of fuel consumption based
on grouping together those engines
having the same NOx standard (such as
the 1988 California engines and 1990
federal engines), EPA does not rely on
the specific test data from the original
DDC new engine certification. The
impact of fuel consumption is discussed
below in the section titled “EPA
Determination of Life Cycle Cost™.

f. JM also separately evaluates the fuel
consumption impact of its kit on 1988
and 1989 model year California engines
because the NOx standard in California
for those years is 6.0 g/bhp-hr, and M
states that it is a widely accepted fact in
the industry that there is a trade off
between NOx and fuel consumption. J]M
notes that the fuel consumption of the
1988 and 1989 model year California
engines would have been comparable to
the 1990 model year federal engine
because all had the same 6.0 g/bhp-hr
NOx standard. For evaluating the
impact, JM did not develop baseline
data, but instead cites data supplied by
Engelhard Corporation in its application
for certification of its ETX kit. Engelhard
tested a 1988 6V92TA DDEC II
California configuration to establish a
baseline fuel consumption for the 1988—
1989 California engines of 0.481 lb/bhp-
hr. JM compares this data with the fuel
consumption of the CCT kit to
determine the impact of the CCT kit on
these engines. DDC notes that the
original DDC certification testing of the
1988 California 6V92 DDEC engine rated
at 277 horsepower yielded fuel
consumption of 0.462 lb/bhp-hr.

In response, JM argues that the fuel
consumption of 0.481 1b/bhp-hr,
developed for Engelhard using a 1988
California engine, is more ‘real life”
than DDC’s value of 0.462 lb/bhp-hr for
the same engine, and therefore
appropriate for evaluating the impact of
its CCT kit.

While DDC has not provided any
background information on its test of
the 1988 California certification engine,
EPA expects that it was conducted in a
DDC test cell in 1987. However, EPA
believes that it is reasonable to compare
data that is developed at the same
laboratory. Therefore, to determine the
fuel consumption impact, EPA is relying
on the 0.481 lb/bhp-hr (developed for
Engelhard) because it was conducted at
the same test laboratory (Southwest
Research Institute, SWRI) as the CCT
test. The impact of fuel consumption is
discussed below in the section titled
“EPA Determination of Life Cycle Cost”.

g. DDC notes that for the urban bus
rebuild certification of their own 25
percent reduction kit for 6V92 DDEC
engines, they provided fuel
consumption values of 0.449 and 0.470
Ib/bhp-hr for 1988 and 1991 model year
engines, respectively. While both of
these values are lower than the
corresponding values developed by JM,
the fuel consumption penalty (from the
1988 to 1991 model year) is about 5
percent in both cases (actually 4.7
percent based on EPA calculation). DDC
states that the fuel consumption penalty
that JM develops for the impact of the
CCT kit on 1988 and 1989 model year
federal engines appears appropriate, but
when additional differences between
the CCT kit and the 1991 baseline are
accounted for, DDC believes that the
actual fuel consumption penalty is
approximately 6.5 percent.

JM responded that it stands by its
analysis that shows there is no fuel
consumption penalty associated with
upgrading a 1991 model year DDEC
engine to a CCT Upgrade Kit
configuration, and would agree to use
DDC’s 5 percent penalty for upgrading
1988 and 1989 model year engines to
the CCT kit configuration.

EPA notes that the specific fuel
consumption penalty of 4.7 percent (to
which DDC and JM refer as 5 percent),
is based on comparing data from 1988
and 1991 model year engines that DDC
developed for its original new engine
certification. However, the data do not
represent engine configurations of the
same horsepowers, and neither test
represents actual use of the CCT kit. To
calculate the fuel consumption penalty
for the CCT kit, EPA believes that it is
reasonable to compare data from the
testing conducted for JM on the CCT kit
and the engine rebuilt to a 1991 model
year configuration. Both tests were
conducted for JM using engines of the
same horsepower (277 Hp) in the same
test cell of the same laboratory. As
discussed later in the section titled
“EPA Determination of Life Cycle Cost,”
our analysis shows that a 6.5 percent
fuel consumption penalty is
appropriate.

IV. EPA Determination of Life Cycle
Cost

Section 85.1403(b)(1)(ii) describes the
elements that must be considered when
analyzing life cycle cost of equipment,
including equipment purchase price,
incremental fuel cost, installation costs,
maintenance costs, and costs of any fuel
additives required. To trigger the 0.10 g/
bhp-hr standard, the life cycle cost of
equipment can be no more than the
limit of $7,940 (in 1992 dollars),

incremental to the cost of a standard
rebuild.

In this section, EPA analyzes the life
cycle costs using a methodology similar
to that described in both the Federal
Register notice of March 14, 1997 (62
FR 12166), which describes the
certification of Engelhard’s ETX kit
applicable to DDC’s 6V92TA engines
with mechanical unit injectors (MUI),
and the Federal Register notice of
September 21, 1998 (63 FR 50225),
which describes the certification of
Engelhard’s ETX kit applicable to DDC’s
6V92TA engines with electronic unit
injectors (DDEC).

The analysis first determines the cost
of a “weighted” rebuild because the kit
is used in conjunction with a standard
rebuild and contains parts that are
typically replaced during a standard
rebuild. The weighted rebuild considers
that all operators do not rebuild engines
the same way, and therefor reflects, on
a weighted basis, that some operators
rebuild using non-original equipment
parts and some operators rebuild certain
components in-house. For the weighted
rebuild, cost information is ““corrected”
to a 1992 time-frame, which is the time
period for which the life cycle cost limit
of $7,940 of the regulation is based. EPA
then uses the cost of a weighted rebuild
for determining an offset for the parts
supplied in the CCT kit (that is, JM’s
first supply option) that are typically
replaced during a standard rebuild. The
offset is then added to any additional
installation costs and fuel penalty, to
determine a maximum purchase price
such that the life cycle cost of the
equipment meets the life cycle cost
limit. In other words, in order to comply
with the life cycle cost criteria, the
maximum purchase price, when added
to the fuel consumption penalty and
additional installation cost, and offset
for parts in the CCT kit, can be no more
than $7,940 (in 1992 dollars),
incremental to the cost of a standard
rebuild. In the final step, the maximum
purchase price in 1992 dollars is
converted to current value using the
appropriate consumer price indices.

A. Cost of a Weighted Rebuild

The life cycle cost analysis is based
on JM’s first supply option, as described
in the December 3, 1998 Federal
Register notice, because only one
supply option needs to comply with the
life cycle cost criteria and, the first
supply option provides virtually all
emissions-related components typically
replaced during a standard rebuild. In
the first supply option, JM is to provide
the following parts: CEM II catalytic
muffler, patented engine camshafts, CCT
cylinder kits, 0.015 offset key, fuel
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injectors, 40T blower gear, turbo
charger, blower assembly, blower
bypass valve, and if necessary, the ECM
program. The cylinder heads and gasket
kit are not included with the CCT kit
because these parts, although typically
replaced during a standard rebuild, are
the same regardless of model year.

JM notes that the CCT kit is sold to
complement a standard engine rebuild.
The balance of the specified parts for
the standard rebuild (excluding

standard cams) can be acquired from
traditional DDC parts sources. A cost
offset is provided in the analysis for the
parts in the CCT kit that are normally
replaced during a standard engine
rebuild. The costs for the parts normally
replaced during a standard engine
rebuild has been previously determined
for certification of the Engelhard’s ETX
kit (63 FR 50225; September 21, 1998).

As explained in the September 21,
1998 Federal Register, for the

determination of the cost of a weighted
rebuild, EPA assumes that some parts
used in the rebuild of some engines are
original equipment (OE) parts, others
are non-OE parts, and that some transits
re-manufacture certain components in-
house. Table 1 below summarizes the
cost of a weighted rebuild as presented
in the September Federal Register, and
indicates the parts costs that are offset
because they are provided in the CCT
kit for the first supply option.

TABLE 1.—PARTS NORMALLY REPLACED DURING STANDARD REBUILD

[1992 dollars]

Weighted Parts offset b

Items rebuid: cer kit

0 1310 (=T | USRS OPPON 1,540 1,540
2—Gasket Kit ...... A
3—Fuel Injectors 1,450 1,450
4—| B Camshaft 606 606
5—RB Camshaft 519 519
6—Blower Ass'y ..... 302 302
7—Turbo Ass'y ... 424 424
8—Heads Assy ..... 1,079 | oo,
9—ECM Program ... ® ®
LI ] = PP PPRPOPPRPRPPRPN 6,067 4,841

1 As determined on September 21, 1998 (63 FR 50225) in conjunction with certification of the Engelhard ETX kit for DDEC engines.

2Not required.

EPA received no comments regarding
the costs related to the standard or
weighted rebuild. Therefore, EPA
continues to use the costs from the
Federal Register notice developed for
the Engelhard certifications indicated
above. There may be uncertainties and
assumptions involved with this
“weighted” approach, but EPA believes
that, based on the available information,

the cost of a standard rebuild of a DDC
6V92TA DDEC engine is best
approximated by the weighted rebuild
costs shown above in Table 1, for the
purposes of determining the maximum
purchase price for the CCT Upgrade Kit.

B. Incremental Fuel Cost

Life cycle costs can be impacted by
the fuel consumption associated with

the use of retrofit equipment using
diesel fuel. A review of test data is used
to determine any fuel consumption
penalty. As noted above, EPA gives
preference to data developed for JM,
based on engines of 277 horsepower,
and tested at the same laboratory. Table
2 below lists the test data that is used
to make the determination of
incremental fuel cost for the CCT kit.

TABLE 2.—BASELINE AND CCT FUEL CONSUMPTION DATA

BSFC
NOx pen-
Engine description (Hp) level/NOx Test laboratory Tested for | Testdate | BSFC1 | alty
Std (per-
cent)
CCT Kit (277) oo 5.0/5.0 | SWRI, cell 16 .....cccvevviviiiiciieeee IM 01/07/98 .. | 0.489
1991 50-State (277) cocoveeeririeeieee e 4.9/5.0 | SWRI, cell 16 .....oeveviiiiiiiieieeeeee IM 02/13/98 .. | 0.483 1.2
1988 Calif (277) wooceeeiee e 5.5/6.0 | SWRI, cell 7 ..ooviiiieeieecee e Engelhard | 02/19/97 .. | 0.481 1.7
1988 fed (277) ooiceeeeiieieeeiee e 8.4/10.7 | SWRI, cell 16 .....ceeeeeviiiiiiiieeieeeeee. IM 03/05/97 .. | 0.459 6.5

1Brake-specific fuel consumption measured in units of pounds of fuel per brake horsepower-hour (Ib/bhp-hr).

EPA determines the fuel consumption
impact of the CCT kit on three test
engines, each complying with a distinct
NOx exhaust emission standard. The
NOx standard for all 1991 through 1993
model year engines is 5.0 g/bhp-hr. The
standard for 1988 through 1990
California engines and 1990 federal
engines is 6.0 g/bhp-hr. The standard for
1988 and 1989 federal engines is 10.7 g/
bhp-hr. Data provided by JM with its

application for certification dated March
6, 1998, indicate that CCT-equipped
engines comply with the 5.0 g/bhp-hr
NOx standard and therefore the CCT kit
can be used on engines originally
certified to comply with any of the
noted standards. EPA recognizes that
the available fuel consumption data is
limited, but believes it adequate for the
purpose of determining the life cycle
cost analysis.

As discussed above, EPA is using the
first hot-start in conjunction with the
cold-start test, to determine the fuel
consumption of the engine equipped
with the CCT kit. Therefore, the
purposes of this analysis, the fuel
consumption of CCT-equipped engines
is taken as 0.489 1b/bhp-hr.

The test of the engine configured to a
1991 model year configuration indicates
a baseline fuel consumption of 0.483 1b/
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bhp-hr. Therefore, EPA calculates that
the CCT kit, on 1991 through 1993
model year engines, increases fuel
consumption by 1.2 percent.

EPA believes that it is reasonable to
determine the impact of fuel
consumption on all engines meeting the
same 6.0 g/hp-hr NOx standard, which
includes the 1988 through 1990
California engines and the 1990 federal
engines. JM did not conduct a baseline
test on an engine that was designed to
6.0 g/bhp-hr NOx standard. However,

data available from testing a 1988 model
year California engine at Southwest
Research Institute for Engelhard,
indicates a baseline value of 0.481 1b/
bhp-hr for engines designed to the 6.0
g/bhp-hr standard. Therefore, EPA
calculates that the CCT kit, on 1988
through 1990 California engines and
1990 federal engines, increases fuel
consumption by 1.7 percent.

The test conducted for JM on the 1988
model year federal engine indicate a
baseline fuel consumption of 0.459 1b/

bhp-hr. Comparing this value with the
CCT fuel consumption of 0.489 lb/bhp-
hr, indicates a fuel consumption penalty
of 6.5 percent when upgrading a 1988
model year engine to the CCT kit.

The impacts on fuel consumption are
summarized below in Table 3 along
with the increased life cycle fuel costs
calculated pursuant to the formula
prescribed at 40 CFR 85.1403(b)(1). The
impact of the fuel consumption penalty
on life cycle costs is included in the
summary below.

TABLE 3.—FUEL CONSUMPTION IMPACT OF CCT UPGRADE KIT

[1992 dollars]

Fuel penalty
Fuel consump-

: . NOx Standard i per 40 CFR

Applicable engine model year (g/bhp-hr) tion impact 85.1403(b)(1)

(percent) (in 1992 $)
19911993 50-STALE ...vevrvrrrrririiriuiiieiiriitiairietraaeaiaer e e r e e a e e aaaaaaaaaaaaaaeas 5.0 1.2 338
1988-1990 Calif & 1990 50-STALE .....ccueerireitiiiiiieitie ettt 6.0 17 479
T988—1989 FOA ...cceiiiiiiiiie ettt e e e e e e st — e e e e e ————aae e e s et aaraaeeaaaanaaaas 10.7 6.5 1,831

C. Installation Costs

As defined at 40 CFR 85.1403
(b)(1)(ii)(B), the installation cost of
certified equipment is ““the labor cost of
installing the equipment on an urban
bus engine, incremental to a standard
rebuild, based on a labor rate of $35 per
hour” (in 1992 dollars). JM states that
the labor required to rebuild an engine
will be the same for a standard rebuild
and the CCT kit, with the exception of
the additional labor required for
installation of the CEM II catalytic
muffler. The CEM II installation is
essentially identical to the replacement
of an OE muffler, and will not exceed
2 hours labor. Using the labor rate of
$35.00 per hour, as specified at 40 CFR
85.1403, the two hours is valued at $70

(in 1992 dollars) and is incremental to
the cost of a standard rebuild.

D. Maintenance Costs

JM states that the CCT kit requires no
maintenance for the CEM II and no
additional maintenance above and
beyond normal DDC maintenance
requirements for a standard rebuild.
EPA has no information to conclude
that any additional maintenance is
necessary for the CEM II catalyst
muffler, or would increase life cycle
costs. Therefore, no additional
maintenance costs are listed for the CCT
kit.

E. Costs of Fuel Additives

No fuel additives are required for the
CCT kit.

F. Total Life Cycle Cost

As noted previously, the regulation at
40 CFR 85.1403 requires that the life
cycle cost be no more than $7,940 (in
1992 dollars) incremental to the cost of
a standard rebuild, for equipment that
triggers the 0.10 g/bhp-hr standard.
Table 4 below itemizes the life cycle
cost elements determined above for the
CCT kit for each of the following groups
of applicable engines: 1991 through
1993 model year 50-state engines, 1988—
1990 model year California and 1990
model year federal engines, and 1988—
1989 model year federal (49-state)
engines. The maximum purchase price
shown in Table 4 is determined by
adjusting the life cycle cost ceiling for
the parts offset, installation cost, and
fuel penalty.

TABLE 4.—SUMMARY OF LIFE CYCLE COSTS FOR THE CCT KIT

[1992 dollars]

Applicable engine model year
1988-1990
1991-1993 ; 1988-1989
50-state Calif & 1990 fed
fed
MaximuM PUFCRASE PIICE ..ottt ettt e e bt e e be e e e sbe e e snnbe e e snnnas 12,373 12,232 10,880
Offset for CCT parts normally replaced during a std rebuild .... (4,841) (4,841) (4, 841)
INStallation COSt ....cocviiiiiiieee s 70 70 70
Fuel Penalty ................. 338 479 1,831
Total Life Cycle Cost 7,940 7,940 7,940

Table 4 displays the maximum
purchase prices for the CCT kits, in
1992 dollars. The total life cycle cost is
the sum of the listed items. An “offset”
(that is, a credit) is provided to the life
cycle cost of the CCT kit because certain

components provided in the kit offset
costs for parts which otherwise are
replaced during a standard engine
rebuild. The values for the individual
rebuild parts that are offset by the CCT
kit parts, are listed previously in

conjunction with the determination of a
weighted rebuild and itemized in Table
1. To determine the incremental life
cycle cost, these “offset” costs are
subtracted, as shown in Table 4. As
shown in the table, the total incremental
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life cycle cost is no more than the
ceiling specified in the program
regulations, $7,940 in 1992 dollars.
Current values of the maximum
purchase prices are discussed below.

G. Current Maximum Purchase Price for
the CCT Upgrade Kit

Table 6 below shows the maximum
purchase price (in 1992 dollars) as

determined above. The current (August
1999) maximum purchase prices are
also shown in Table 6, and are

calculated using a multiplicative ratio of

Consumer Price Indices (CPI). Table 5
below lists the relevant CPIs. The
average CPI for 1992 is 140.3, as
specified by the program regulation. The
August 1999 CPI, for all items and all
urban consumers, is 167.1. These CPI

values are provided by the U.S.
Department of Labor, Bureau of Labor
Statistics.

TABLE 5.—CONSUMER PRICE INDICES

Average CPI for CPI
1992 i 140.3
August 1999 ... 167.1

TABLE 6.—CURRENT MAXIMUM CCT KIT PURCHASE PRICE

1992 max- August 1999
Applicable engine model year imum pur- maximum pur-

chase price chase price
19911993 BO-SLALE ......vviueiiiiieeirieiee it et ettt ettt s e sr e s r e e R e Rt E Rt R e R r R e r e E et n s $12,373 $14,736
1988-1990 Calif & 1990 fed .. 12,232 14,569
TO98B—1989 TR ....eiiieieiiiiee ittt e E e h et r e nr e E e r e n e 10,880 12,958

JM, in a letter to EPA dated October
22,1999, guarantees to make CCT
Upgrade kits available to all affected
urban bus operators for no more than
the maximum August 1999 purchase
prices shown in Table 6.

V. Impact on Transit Operator

Today’s Federal Register notice
announces that the JM CCT Upgrade Kit
is certified to comply with the optional
life cycle cost criteria of the Urban Bus
Rebuild Program. EPA has reviewed the
available information and comments
received to determine that there is
adequate demonstration of compliance
with the life cycle cost criteria of 40
CFR 85.1403(b) and 85.1407(a).

Affected urban bus operators who
choose to comply with compliance
program 1 are currently required to use
equipment certified to meet the 0.10 g/
bhp-hr PM standard. As discussed
above, this current requirement has
been previously triggered by
certification of equipment supplied by
the Engelhard Corporation.

The Johnson Matthey CCT kit has
already been certified to comply with
the 0.10 g/bhp-hr standard and can be
used by all operators towards
compliance with the current urban bus
program requirements. Operators that
choose to comply with compliance
program 2 and use this equipment
would claim the PM certification level
for the CCT kit (0.10 g/bhp-hr) when
calculating their Fleet Level Attained
(FLA).

If the current trigger of the 0.10 g/bhp-
hr standard becomes ineffective, then
certification of JM’s CCT Upgrade Kit on
the basis of life cycle cost would trigger
program requirements for bus operators
that have chosen to comply with
program 1, to use equipment certified to
the 0.10 g/bhp-hr standard when

applicable engines are rebuilt or
replaced. The requirement would be
effective for any applicable engine
rebuilt or replaced six months after
September 15, 2000.

Dated: September 8, 2000.
Robert Perciasepe,

Assistant Administrator for Air and
Radiation.

[FR Doc. 00-23776 Filed 9—14—-00; 8:45 am]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

[OPPTS-140286; FRL-6741-7]

Access to Confidential Business
Information by SecTek Incorporated

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has authorized its
contractor SecTek, Incorporated of
Herndon, Virginia access to information
which has been submitted to EPA under
all sections of the Toxic Substances
Control Act (TSCA). Some of the
information may be claimed or
determined to be confidential business
information (CBI).

DATES: Access to the confidential data
submitted to EPA under all sections of
TSCA occurred as a result of an
approved waiver dated August 2, 2000,
which requested granting SecTek
immediate access to all sections of
TSCA CBI. This waiver was necessary to
allow SecTek to maintain the day-to-day
operations of all security hardware,
access controls, and alarm equipment.
FOR FURTHER INFORMATION CONTACT:
Barbara A. Cunningham, Acting
Director, Environmental Assistance
Division (7408), Office of Pollution

Prevention and Toxics, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460;
telephone number: (202) 554-1404,
TDD: (202) 554—0551; e-mail address:
TSCA-Hotline@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Does this Notice Apply to Me?

This action is directed to the public
in general. This action may, however, be
of interest to “‘those persons who are or
may be required to conduct testing of
chemical substances under the Toxic
Substances Control Act (TSCA).” Since
other entities may also be interested, the
Agency has not attempted to describe all
the specific entities that may be affected
by this action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the
technical person listed under FOR
FURTHER INFORMATION CONTACT.

II. How Can I Get Additional
Information, Including Copies of this
Document or Other Related Documents?

Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations”, “Regulations
and Proposed Rules,” and then look up
the entry for this document under the
“Federal Register—Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

III. What Action is the Agency Taking?

Under contract number 68—W-00—
104, contractor SecTek, Incorporated of
208 Eden St., Suite 201, Herndon, VA,
will assist the Office of Pollution
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Prevention and Toxics (OPPTS) by
maintaining the day-to-day operations
of all security hardware, access controls,
and alarm equipment.

In accordance with 40 CFR 2.306(j),
EPA has determined that under EPA
contract number 68—W-00-104, SecTek
will require access to CBI submitted to
EPA under all sections of TSCA to
perform successfully the duties
specified under the contract.

SecTek personnel will be given access
to information submitted to EPA under
all sections of TSCA. Some of the
information may be claimed or
determined to be CBI.

EPA is issuing this notice to inform
all submitters of information under all
sections of TSCA that EPA may provide
SecTek access to these CBI materials on
a need-to-know basis only. All access to
TSCA CBI under this contract will take
place at EPA Headquarters.

SecTek will be authorized access to
TSCA CBI at EPA Headquarters only, in
accordance with the EPA TSCA
Confidential Business Information
Security Manual.

Clearance for access to TSCA CBI
under this contract may continue until
June 30, 2005.

SecTek personnel will be required to
sign nondisclosure agreements and will
be briefed on appropriate security
procedures before they are permitted
access to TSCA CBIL

List of Subjects

Environmental protection,
Confidential business information.

Dated: September 6, 2000.
Allan S. Abramson,
Director, Information Management Division,
Office of Pollution Prevention and Toxics.
[FR Doc. 00-23781 Filed 9-14-00; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-6610-8]

Environmental Impact Statements;
Notice of Availability

Responsible Agency: Office of Federal
Activities, General Information, (202)
564—-7167 or www.epa.gov/oeca/ofa

Weekly receipt of Environmental Impact
Statements Filed September 04, 2000
Through September 08, 2000 Pursuant
to 40 CFR 1506.9.

EIS No. 000315, Draft EIS, TVA, TN,
Future Water Supply Needs in the
Upper Duck River Basin, NPDES
Permit and COE Section 404 Permit,
Bedford, Marshall, Maury and

Williamson Counties, TN, Due:
October 30, 2000, Contact: Linda B.
Oxendine (865) 632—3440.

EIS No. 000316, Draft Supplement,
BLM, NV, Betze-Post Project, Updated
Information, Dewatering Operations
and a Proposed Pipeline, Elko and
Eureka Counties, NV, Due: November
14, 2000, Contact: Kirk Laird (775)
753-0272.

EIS No. 000317, Draft Supplement,
COE, MS, Yazoo Basin Reformulation
Study, Supplement No: 1 To the 1982
Yazoo Area Pump Project, Flood
Control, Mississippi River and
Tributaries, Yazoo Basin, MS and LA,
Due: October 30, 2000, Contact: Gary
Young (601) 631-5960.

EIS No. 000318, Draft EIS, AFS, ID, El
Luky Duk Gold Suction Dredging,
Proposal to Mine Gold, Plan-of-
Operation, Implementation, Nez Perce
National Forest, Red River Ranger
District, ID, Due: October 30, 2000,
Contact: Kevin Martin (208) 842—
2245.

EIS No. 000319, Draft EIS, BOR, NM,
Rio Granda and Low Flow
Conveyance Channel Modification
Channel System, From Rio Grande
Valley between San Acacia Diversion
Dam, NM and the Narrows of
Elephant Butte Reservoir, NM, Due:
November 07, 2000, Contact: Chris
Gorbach (505) 348-5351.

EIS No. 000320, Draft EIS, AFS, AK,
Chugach National Forest, Proposed
Revised Land and Resource
Management Plan, Implementation,
Glacier, Seward and Cordora Ranger
Districts, Kenai Peninsula Borough,
AK, Due: October 30, 2000, Contact:
Dave Gibbons (907) 271-2500.

Amended Notices

EIS No. 000286, Draft EIS, NPS, CA,
Lassen Volcanic National Park
General Management Plan,
Implementation, Lassen, Plumas,
Shasta and Tehama Counties, CA,
Due: October 31, 2000, Contact: Alan
Schmierer (415) 427-1441.

Published FR-8-25-00, Correction to
agency from GSA to NPS.

Dated: September 12, 2000.
Ken Mittelholtz,

Environmental Protection Specialist, Office
of Federal Activities.

[FR Doc. 00-23809 Filed 9-14—00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL—6610-9]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared pursuant to the Environmental
Review Process (ERP), under Section
309 of the Clean Air Act and Section
102(2)(c) of the National Environmental
Policy Act as amended. Requests for
copies of EPA comments can be directed
to the Office of Federal Activities at
(202) 564-7167.

An explanation of the ratings assigned
to draft environmental impact
statements (EISs) was published in FR
dated April 14, 2000 (65 FR 20157).

Draft EISs

ERP No. D-FRA-A54035-00 Rating
EC2, Programmatic—Maglev
Deployment Program, Development and
Construction of an Operating Public
Transportation System using Magnetic
Levitation, Grants Issuance, CA, FL, GA,
LA, MD, NV and PA.

Summary: EPA expressed concerns
relating to disclosure of the existing
state of knowledge regarding the safety
and health effects and general operating
characteristics of Maglev technology,

ERP No. D-FTA-L54004—-WA Rating
LO, Sound Transit, Lakewood-to-
Tacoma Commuter Rail and WA-512
Park and Ride Expansion, Construction
and Operation, Central Puget Sound
Regional Transit Authority, City of
Tacoma and City of Lakewood, WA.

Summary: EPA has no objections to
the action as proposed.

ERP No. D-NPS-K60030-CA Rating
EC2, Legislative EIS—Timbisha
Shoshone Tribal Homeland, To
Establish a Permanent Tribal Land Base
and Related Cooperative Activities, The
Transfer of Federal Land and
Acquisition of Private Land, Death
Valley National Park, Saline Valley, CA
and Lida Ranch near Lida, NV.

Summary: EPA expressed concerns
regarding the range of alternatives and
the lack of information on the
reasonably foreseeable future
development (RFFD) on proposed lands
for transfer in trust. EPA requested more
information on RFFD, that the
alternatives section criteria be included
in the body of the document, that
alternatives be presented in comparative
format, and that the Tribal and Federal
agencies commit to the development of
a comprehensive plan in the Record of
Decision (ROD).

ERP No. DR-COE-K90029-CA Rating
EC2, Delta Wetlands Project,
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Construction and Operation Revised
Information for the Water Storage
Project on Four Islands in the
Sacramento-San Joaquin Delta,
Approval of Permits, San Joaquin and
Contra Costa Counties, CA.

Summary: EPA expressed concerns
that the project will yield degradation of
Delta water with respect to its beneficial
use as a source for drinking water. EPA
requested that more stringent criteria for
total organic carbons be used as a goal
in the FEIS.

ERP No. DS—-COE-K36083-CA Rating
EC2, Guadalupe River Flood Control
Plan, Improvement, City of San Jose,
Santa Clara County, California

Summary: EPA expressed concerns
regarding effects on the aquatic
environment associated with the
potential release of mercury-
contaminated sediments and with the
degradation and loss wetlands and
riparian habitat in the Guadalupe River
watershed. EPA urged the Corps and the
local project sponsor to avoid and
minimize such impacts to the fullest
extent and identify appropriate
mitigation measures.

ERP No. DS-FHW-L40198-WA
Rating EC2, North Spokane Freeway
Project, Improvements Transportation
through the City of Spokane and
Spokane County between I-90, Spokane
County, WA.

Summary: EPA expressed concerns
regarding potential wetland impacts and
the lack of analysis of proposed road
building activities associated with
possible hazardous waste impacts.

Final EISs

ERP No. F-FHW-G40154-TX, Loop 1
Extension Project, From Farm-to-Market
Road FM-734 (Palmer Lander) to I-35,
Funding, Travis and Williamson
Counties, TX.

Summary: EPA finds that the final EIS
responded reasonably to EPA’s
comments on the draft EIS, therefore
EPA has no objection to the action as
proposed.

ERP No. F-FHW-K40163—CA, CA—
238 Construction, near Industrial
Parkway to CA—-238/1-580 Interchange,
Funding, and 404 Permit, City of
Hayward, Alameda County, CA.

Summary: EPA expressed continuing
objections to the environmental impacts
of induced travel demand and
cumulative impacts generated by the
proposed project. EPA requested
monitoring and mitigation for induced
travel demand and the implementation
of controls to prevent growth
inducement.

Dated: September 12, 2000.
Ken Mittelholtz,

Environmental Protection Specialist, Office
of Federal Activities.

[FR Doc. 00-23810 Filed 9-14-00; 8:45 am]
BILLING CODE 6560-01-U

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-6869-7]

Intent To Grant an Exclusive Patent
License

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of intent to grant an
exclusive patent license.

SUMMARY: This is a correction and
reissue of the notice of intent to grant an
exclusive license originally published in
the August 29, 2000 issue of the Federal
Register (65 FR 52426). The deadline for
comments is also extended. Pursuant to
35 U.S.C. 207 and 37 CFR part 404, EPA
hereby gives notice of its intent to grant
an exclusive, royalty-bearing revocable
license to practice the invention
described and claimed in the patent
application listed below, all U.S. patents
issuing therefrom, all corresponding
patents granted and issued throughout
the world, and all reexamined patents
and reissued patents granted in
connection with such patent application
to Horiba Instruments, Incorporated,
Irvine, California. The patent
application is:

U.S. Patent Application No. 09/
226,920, entitled “Real-Time On-Road
Vehicle Exhaust Gas Modular
Flowmeter and Emissions Reporting
System,” filed January 5, 1999.

The invention was announced as
being available for licensing in the
March 1, 1999 issue of the Federal
Register (60 FR 20490). The proposed
exclusive license will contain
appropriate terms, limitations and
conditions to be negotiated in
accordance with 35 U.S.C. 209 and the
U.S. Government patent licensing
regulations at 37 CFR part 404.

EPA will negotiate tﬁe final terms and
conditions and grant the exclusive
license, unless within 60 days from the
date of this Notice, EPA receives, at the
address below, written objections to the
grant, together with supporting
documentation. The documentation
from objecting parties having an interest
in practicing the above patent
application should include an
application for exclusive or
nonexclusive license with the
information set forth in 37 CFR 404.8.
The EPA Patent Counsel and other EPA

officials will review all written
responses and then make
recommendations on a final decision to
the Director and Deputy Director, Office
of Transportation Air Quality, both of
whom have been delegated the authority
to issue patent licenses under 35 U.S.C.
207.
DATES: Comments to this notice must be
received by EPA at the address listed
below by November 14, 2000.
FOR FURTHER INFORMATION CONTACT:
Alan Ehrlich, Patent Counsel, Office of
General Counsel (Mail Code 2377A),
U.S. Environmental Protection Agency,
1200 Pennsylvania Avenue, N.-W.,
Washington, D.C. 20460, telephone
(202) 564—5457.

Dated: September 7, 2000.
Marla E. Diamond,
Associate General Counsel.
[FR Doc. 00-23777 Filed 9—14—00; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

Notice of Public Information
Collection(s) Being Reviewed by the
Federal Communications Commission,
Comments Requested

September 8, 2000.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following information collection, as
required by the Paperwork Reduction
Act of 1995, Public Law 104-13. An
agency may not conduct or sponsor a
collection of information unless it
displays a currently valid control
number. No person shall be subject to
any penalty for failing to comply with

a collection of information subject to the
Paperwork Reduction Act (PRA) that
does not display a valid control number.
Comments are requested concerning (a)
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written comments should be
submitted on or before November 14,
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2000. If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: Direct all comments to Les
Smith, Federal Communications
Commissions, 445 12th Street, SW.,
Room 1-A804, Washington, DC 20554
or via the Internet to lesmith@fcc.gov.
FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collections contact Les
Smith at (202) 418-0217 or via the
Internet at lesmith@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Approval No.: 3060—0757.

Title: FCC Auctions Customer Survey.

Form No.: N/A.

Type of Review: Extension of a
currently approved collection.

Respondents: Individuals or
households; Business or other for profit.

Number of Respondents: 2,000.

Estimate Hour Per Response: .25
hours per response (2,000 x .25 hrs =
500 hrs.).

Total Annual Burden: 500 hours.

Estimated Total Annual Costs: None.

Frequency of Response: Reporting; On
occasion.

Needs and Uses: The information will
be used by the Commission to evaluate
the competitive bidding methodologies
and other operational processes used to
date and to improve these techniques
for use in future auctions.

OMB Control No.: 3060-0774.

Title: Federal-State Joint Board on
Universal Service, CC Docket No. 96—45
(47 CFR Part 54)

Form No.:N/A.

Type of Review: Extension.

Respondents: Business or Other for
Profit; Not for Profit Institutions, State,
Local or Tribal Government.

Number of Respondents: 5,735,638.

Estimated Time Per Response: .34 hrs
(avg.).

Total Annual Burden: 1,984,119
Hours.

Estimated Annual Reporting and
Recordkeeping Cost Burden: $0.

Frequency of Response: On occasion;
Quarterly, Annually, Every five years,
Third Party Disclosure, Recordkeeping .

Needs and Uses: Congress directed
the Commission to implement a new set
of universal service support
mechanisms that are explicit and
sufficient to advance the universal
service principles enumerated in 47
U.S.C. Section 254 and other such
principles as the Commission believes
are necessary and appropriate for the
protection of the public interest,
convenience and necessity, and are

consistent with the Act. Part 54
promulgates the rules and requirements
to preserve and advance universal
service. The collections are necessary to
implement Section 254.

OMB Control No.: 3060—-0810.

Title: Procedures for Designation of
Eligible Telecommunications Carriers
Pursuant to Section 214(e)(6) of the
Communications Act of 1934, as
amended.

Form No.: N/A.

Type of Review: Extension.

Respondents: Business or Other for
Profit.

Number of Respondents: 110.

Estimated Time Per Response: 56.3
Hour (avg.).

Total Annual Burden: 6200 Hours.

Estimated Annual Reporting and
Recordkeeping Cost Burden: $0.

Frequency of Response: On occasion;
Third Party Disclosure.

Needs and Uses: 47 U.S.C. Section
214(e)(6) states that a
telecommunications carrier that is not
subject to the jurisdiction of a state may
request that the Commission determine
whether it is eligible. The Commission
must evaluate whether such
telecommunications carriers meet the
eligibility criteria set forth in the Act,
specified in the Public Notice, and also
the Order issued in CC Docket 96—45
(FCC 00-208). Carriers seeking
designation for service provided on non-
tribal lands must provide an affirmative
statement from a court of competent
jurisdiction or the state commission that
the state lacks jurisdiction over the
carrier.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 00-23690 Filed 9—14-00; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

Public Information Collections
Approved by Office of Management
and Budget

September 8, 2000.

The Federal Communications
Commission (FCC) has received Office
of Management and Budget (OMB)
approval for the following public
information collections pursuant to the
Paperwork Reduction Act of 1995,
Public Law 104-13. An agency may not
conduct or sponsor and a person is not
required to respond to a collection of
information unless it displays a
currently valid control number. For
further information contact Shoko B.

Hair, Federal Communications
Commission, (202) 418-1379.

Federal Communications Commission

OMB Control No.: 3060—0848.

Expiration Date: 03/31/2001.

Title: Deployment of Wireline
Services Offering Advanced
Telecommunications Capability, CC
Docket No. 98—147.

Form No.:N/A.

Respondents: Business or other for-
profit.

Estimated Annual Burden: 1700
respondents; 95.76 hours per response
(avg.).; 162,800 total annual burden
hours.

Estimated Annual Reporting and
Recordkeeping Cost Burden: $0.

Frequency of Response: On occasion;
Third Party Disclosure.

Description: In the Advanced Services
First Report and Order, issued in CC
Docket 98-147, the Commission
adopted measures to facilitate the
development of competition in the
advanced services market. These
measures include strengthened
collocation rules adopted pursuant to
section 251(c)(6) of the Communications
Act of 1934, as amended which imposes
a statutory duty on incumbent local
exchange carriers to provide collocation
to requesting telecommunications
carriers. Recently in an Order on
Reconsideration issued in this
proceeding, the Commission further
strengthens its collocation rules. The
following collections of information are
necessary to implement Section 251 and
to Congress’s goal of promoting
innovation and investment by all
participating in the telecommunications
marketplace, in order to stimulate
competition for all services, including
advanced services. In furtherance of this
goal, the Commission imposes certain
collections of information on incumbent
local exchange carriers (LECs), seeking
to deploy advanced services in order to
assist incumbent LECs in protecting
network integrity.

a. Processing of Collocation
Applications. Where neither the state
nor the parties to an interconnection
agreement set a different deadline, an
incumbent LEC must tell the requesting
telecommunications carrier whether a
collocation application has been
accepted or denied within ten calendar
days after receiving the application. If
the incumbent LEC deems that
application unacceptable, it must advise
the competitive LEC of any deficiencies
within this ten calendar day period. The
incumbent LEC must provide sufficient
detail so that the requesting carrier has
a reasonable opportunity to cure each
deficiency. The competitive LEC must
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cure any deficiencies in its collocation
application and resubmit the
application within 10 calendar days
after being advised of them. The
requesting carrier must inform the ILEC
that physical collocation should
proceed within seven calendar days
after receiving the ILEC’s price
quotation. This is a new requirement
adopted in the attached Order on
Reconsideration. See 47 CFR 51.323(1).
(Number of respondents: 1400; hours
per response: 40 hours; total annual
burden: 56,000 hours).

b. Amendment of Collocation
Agreements, Collocation Tariffs, and
Collocation-Related Provisions in
Statements of Generally Available
Terms. An incumbent LEC must offer to
provide all forms of physical collocation
(i.e., caged, cageless, shared, and
adjacent) in accordance with the
Commission’s application processing
and provisioning interval requirements,
except to the extent a state sets its own
application processing and collocation
interval deadlines. To make an offer to
provide physical collocation, an
incumbent LEC must propose in
response to a request from a competitive
LEC an interconnection agreement or an
amendment to an interconnection
agreement including all necessary rates,
terms, and conditions. The incumbent
LEC also must file with the state
commission proposed amendments to
any tariff or statement of generally
available terms and conditions that does
not comply with the national standards
for processing collocation applications
and provisioning collocation
arrangements. These amendments must
provide for application processing
intervals and physical collocation
intervals no longer than the national
standards except to the extent a state
sets its own standard. See Order on
Reconsideration, paragraph 36).
(Number of respondents: 1400; hours
per response: 44 hours; total annual
burden: 61,600 hours).

c. State Commission Approval. If
collocation becomes available in a
previously exhausted ILEC structure,
the ILEC must obtain the state
commission’s express approval before
requiring a competitive LEC to move, or
prohibiting a competitive ILEC from
moving, a collocation arrangement into
that structure, unless the ILEC and the
collocation have an interconnection
agreement that expressly provides for a
different outcome. (See Order on
Reconsideration, paragraph 46). Safe-
time work practices that the incumbent
may waive to keep from competitively
disadvantaging its or an affiliates
operations or that prevents a
collocation, from restoring service in the

event of an outage are inherently
suspect and must receive explicit state
commission approval. (See Order on
Reconsideration, paragraph 60).
(Number of respondents: 1400; hours
per response: 2 hours; total annual
burden: 2800 hours).

d. Showing Regarding Loop
Condition. Incumbent LECs who refuse
a competitive carrier’s request to
condition a loop must make an
affirmative showing to the relevant state
commission that conditioning the
specific loop in question will
significantly degrade voiceband
services. The incumbent LEC must also
show that there is no adjacent or
alternative loop available that can be
conditioned or to which the customer’s
service can be moved to enable line
sharing. See 47 CFR 51.319(h)(5).
(Number of respondents: 1400; hours
per response: 2 hours; total annual
burden: 2800 hours).

e. Request for Alternative Physical
Access. Incumbent LECs must provide
requesting carriers with access to the
loop facility for testing, maintenance,
and repair. At a minimum, incumbent
must provide requesting carriers with
loop access either through a cross-
connection to the competitor’s
collocation space, or through a standard
interface. An incumbent seeking to
utilize an alternative physical access
methodology may request approval to
do so from the relevant state
commission, but must show that the
proposed alternative method is
reasonable, nondiscriminatory, and will
not disadvantage a requesting carrier’s
ability to perform loop or service
testing, maintenance or repair. See 47
CFR 51.319(h)(7). (Number of
respondents: 1400; hours per response:
.50 hours; total annual burden: 700
hours).

f. Showing of Significant Degradation.
An incumbent LEC may not deny a
carrier’s request to deploy a technology
that is presumed acceptable for
deployment unless the incumbent LEC
demonstrates to the relevant state
commission that deployment of the
particular technology will significantly
degrade the performance of other
advanced services or traditional
voiceband services. Where a carrier
seeks to establish that deployment of a
technology falls within the presumption
of acceptability under 47 CFR
51.230(a)(3), the burden is on the
requesting carrier to demonstrate to the
state commission that its proposed
deployment meets the threshold for a
presumption of acceptability and will
not, in fact, significantly degrade the
performance of other advanced services
or traditional voice band services. Upon

a successful demonstration by the
requesting carrier before a particular
state commission, the deployed
technology shall be presumed
acceptable for deployment in other
areas. See 47 CFR 51.230(b) and (c).
(Number of respondents: 1400; hours
per response: 2 hours; total annual
burden: 2800 hours).

g. Information on Type of Technology.
A requesting carrier that seeks access to
a loop or a high frequency portion of a
loop to provide advanced services must
provide to the incumbent LEC
information on the type of technology
that the requesting carrier seeks to
deploy. Where the requesting carrier
asserts that the technology it seeks to
deploy fits within a generic power
spectral density mask, it also must
provide Spectrum Class information for
the technology. Where a requesting
carrier relies on a calculation-based
approach to support deployment of a
particular technology, it must provide
the incumbent LEC with information on
the speed and power at which the signal
will be transmitted. The requesting
carrier also must provide the
information required above when
notifying the incumbent LEC of any
propose change in advanced services
technology that the carrier uses on the
loop. See 47 CFR 51.231(b)—(c).
(Number of respondents: 1400; hours
per response: 1.5 hours; total annual
burden: 2100 hours).

h. Petition. Any party seeking
designation of a technology as a known
disturber should file a petition for
declaratory ruling. See 47 CFR
51.232(b). (Number of respondents: 100;
hours per response: 1 hour; total annual
burden; 100 hours).

i. Showing of Network Harm. Where
a deployed advanced service is
significantly degrading other services
and the degradation remains unresolved
by the deploying carrier(s) after a
reasonable opportunity to correct the
problem, the carrier whose services are
being degraded must establish before
the relevant state commission that a
particular technology deployment is
causing the significant degradation. Any
claims of network harm presented to the
deploying carrier(s) or, if subsequently
necessary, the relevant state
commission, must be supported with
specific and verifiable information. See
47 CFR Section 51.233 (b) and (c).
(Number of respondents: 100; hours per
response: 2 hours; total annual burden:
200 hours).

j. List of Equipment, Affidavit—
Whenever an incumbent LEC objects to
collocation of equipment by a
requesting telecommunications carrier
for the purposes within the scope of
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section 251(c)(6) of the Act, the
incumbent LEC shall prove to the state
commission that the equipment is
eligible for collocation. An incumbent
LEC that denies collocation of a
competitor’s equipment, citing safety
standards, must provide to the
competitive LEC within five business
days a list of all equipment that the
incumbent LEC locates within the
premises in question, together with an
affidavit attesting that all of that
equipment meets or exceeds the safety
standard that the incumbent LEC
contends the competitor’s equipment
fails to meet. In the Order on
Reconsideration, the Commission
required that this affidavit set forth in
detail: the exact safety requirement that
the requesting carrier’s equipment does
not satisfy; the incumbent LEC’s basis
for concluding that the requesting
carrier’s equipment does not meet this
safety requirement; and the incumbent
LEC’s basis for concluding why
collocation of equipment not meeting
this safety requirement would
compromise network safety. See 47 CFR
51.323(b). This requirement has been
modified. (Number of respondents:
1400; hours per response: 2 hours; total
annual burden 2800 hours).

k. Space Limitation Documentation—
An incumbent LEC shall submit to the
state commission, subject to any
protective order as the state commission
may deem necessary, detailed floor
plans or diagrams of any premises
where the incumbent LEC claims that
physical collocation is not practical
because of space limitations. An
incumbent LEC that contends space for
physical collocation is not available in
an incumbent LEC premises must also
allow the requesting carrier to tour the
entire premises in question, not just the
room in which space was denied,
without charge, within ten days of the
receipt of the incumbent LEC’s denial of
space. The Commission amended the
rule in the First Report and Order to
require that ILECs allow CLECs to tour
their facility. However, no new or
modified paperwork requirements were
made. In the Order on Reconsideration,
the Commission required that each
incumbent LEC provide the state
commission with all information
necessary for the state commission to
evaluate the reasonableness of the
incumbent LEC’s and its affiliates’
reservations of space for future growth.
This information shall include any
information the state commission may
require to implement its specific space
reservation policies, including which
space, if any, the incumbent or any of
its affiliates have reserved for future use.

The incumbent shall also provide the
state commission with a detailed
description of the specific future uses
for which the space has been reserved.
An incumbent LEC shall permit any
requesting telecommunications carrier
to inspect any floor plans or diagrams
that the incumbent LEC provides a state
commission, subject to any
nondisclosure protections the state
commission deems appropriate. See 47
CFR Section 51.321(f). See also
paragraph 57 in attached Order on
Reconsideration. This requirement has
been modified. (Number of respondents:
100; hours per response: 26 hours; total
annual burden: 26,000 hours).

1. Report of Available Collocation
Space—Upon request, an incumbent
LEC must submit to the requesting
carrier within ten days of the
submission of the request a report
indicating the incumbent LEC’s
available collocation space in a
particular LEC premises. This report
must specify the amount of collocation
space available at each requested
premises, the number of collocators, and
any modifications in the use of the
space since the last report. The
incumbent LEC must maintain a
publicly available document, posted for
viewing on the Internet, indicating all
premises that are full, and must update
such a document within ten days of the
date at which a premises runs out of
physical collocation space. See 47 CFR
Section 51.321(h). In the Order on
Reconsideration, the Commission makes
clear that the ILEC must provide this
report within ten calendar days, as
opposed to ten business days. (See
Order on Reconsideration, paragraph 64,
page 32). (Number of respondents: 1400;
hours per respondent: 1 hour; total
annual burden: 1400 hours).

m. Information on Security Training—
An incumbent LEC must provide
information to competitive LECs on the
specific type of security training a
competitive LEC’s employees must
complete in order for the incumbent
LEC to maintain reasonable security
measures for its equipment and
networks. See 47 CFR Section
51.323(i)(3). (Number of respondents:
1400; total annual burden: .50 hour;
total annual burden: 700 hours).

n. Access to Spectrum Management
Procedures and Policies—An incumbent
LEC must provide competitive LECs
with nondiscriminatory access to the
incumbent LEC’s spectrum management
procedures and policies. See 47 CFR
Section 51.231(a). (Number of
respondents: 1400; hours per response:
.50 hour; total annual burden: 700
hours).

o. Rejection and Loop Information—
An incumbent LEC must disclose to
requesting carrier information with
respect to the rejection of the requesting
carrier’s provision of advanced services,
together with the specific reason for the
rejection. An incumbent LEC must also
disclose to requesting carriers
information with respect to the number
of loops using advanced services
technology within the binder and type
of technology deployed on those loops.
See 47 CFR 51.231(a). (Number of
respondents: 1400; hours per response:
1 hour; total annual burden: 1400
hours).

p- Notification of Performance
Degradation—If a carrier claims a
service is significantly degrading the
performance of other advanced services
or traditional voice band services, then
that carrier must notify the causing
carrier and allow that carrier a
reasonable opportunity to correct the
problem. Any claims of network harm
must be supported with specific and
verifiable supporting information. See
47 CFR 51.233. (Number of respondents:
1400; hours per response: .50 hour; total
annual burden: 700 hours). All of the
collections will be used by the
Commission and by competitive carriers
to facilitate the deployment of advanced
data services and to implement section
706 of the Communications Act of 1934,
as amended. Obligation to respond:
Mandatory.

OMB Control No.: 3060—0806.

Expiration Date: 9/30/2003.

Title: Universal Service—Schools and
Libraries Universal Service Program.

Form No.: FCC Forms 470 and 471.

Respondents: Not-for-profit
institutions; State, Local or Tribal
Government; business or other for-
profit.

Estimated Annual Burden: 60,000
respondents; 7.33 hours per response
(avg.).; 440,000 total annual burden
hours.

Estimated Annual Reporting and
Recordkeeping Cost Burden: $0.

Frequency of Response: On occasion;
Third Party Disclosure; Recordkeeping.

Description: The Commission adopted
rules providing support for all
telecommunications services, Internet
access, and internal connections for all
eligible schools and libraries. To
participate in the program, schools and
libraries must submit a description of
the services desired to the
Administrator via FCC Form 470. FCC
Form 471 is submitted by schools and
libraries that have ordered
telecommunications services, Internet
access, and internal connections. The
information is used to determine
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eligibility. Obligation to respond:
Required to obtain or retain benefits.

OMB Control No.: 3060—0384.

Expiration Date: 09/30/2003.

Title: Section 64.904, Independent
Audits.

Form No.: N/A.

Respondents: Business or other for-
profit.

Estimated Annual Burden: 14
respondents; 250 hours per response
(avg.).; 3500 total annual burden hours.

Estimated Annual Reporting and
Recordkeeping Cost Burden: $1,200,000.

Frequency of Response: On occasion.

Description: Local exchange carriers
and dominant interexchange carriers are
required to submit an auditor’s
attestation biennially demonstrating the
application of the Commission’s cost
allocation standards to their particular
operations. The independent audit
requirement is imposed to ensure that
the carriers are properly implementing
their cost allocation manual. The
independent audits serve as an
important aid in the Commission’s
monitoring program. Obligation to
respond: Required to obtain or retain
benefits.

OMB Control No.: 3060—0725.

Expiration Date: 08/31/2003.

Title: Annual Filing of
Nondiscrimination Reports (On Quality
of Service, Installation and Maintenance
by Bell Operating Companies).

Form No.: N/A.

Respondents: Business or other for-
profit.

Estimated Annual Burden: 7
respondents; 50 hours per response
(avg.).; 350 total annual burden hours.

Estimated Annual Reporting and
Recordkeeping Cost Burden: $0.

Frequency of Response: On occasion.

Description: Bell Operating
Companies (BOCs) are required to
provide nondiscrimination reports on
an annual basis. Without provision of
these reports, the Commission would be
unable to ascertain whether the BOCs
were discriminating in favor of their
own payphones. The report allows the
Commission to determine how the BOCs
will provide competing payphone
providers with equal access to all the
basic underlying network services that
are provided to its own payphones.
Obligation to respond: Mandatory.

OMB Control No.: 3060-0726.

Expiration Date: 08/31/2003.

Title: Quarterly Report of
Interexchange Carriers Listing the
Number of Dial-Around Calls for Which
Compensation is Being Paid to
Payphone Owners.

Form No.:N/A.

Respondents: Business or other for-
profit.

Estimated Annual Burden: 1100
respondents; .50 hours per response
(avg.); 550 total annual burden hours.

Estimated Annual Reporting and
Recordkeeping Cost Burden: $0.

Frequency of Response: Third Party
Disclosure.

Description: Pursuant to the mandate
in Section 276(b)(1)(A) to “establish a
per call compensation plan to ensure
that all payphone service providers are
fairly compensated for each and every
completed intrastate and interstate
call”, interexchange carriers (IXCs) who
are responsible for paying per-call
compensation to payphone providers
are required to provide to payphone
providers a quarterly report listing the
dial-around calls made from each
payphone provider’s payphones.
Without provision of this report,
payphone providers would be unable to
ascertain the compensation amount to
be paid by the IXCs. The report allows
each payphone provider to determine
how many dial-around calls to the IXC
generating the report were originated by
each of the payphone provider’s
payphones. Obligation to respond:
Mandatory.

OMB Control No.: 3060-0817.

Expiration Date: 08/31/2003.

Title: Computer III Further Remand
Procedures: BOC Provision of Enhanced
Services (ONA Requirements), CC
Docket No. 95-20.

Form No.: N/A.

Respondents: Business or other for-
profit.

Estimated Annual Burden: 10
respondents; 27 hours per response
(avg.); 270 total annual burden hours.

Estimated Annual Reporting and
Recordkeeping Cost Burden: $0.

Frequency of Response: On occasion;
Semi-annually; Third Party Disclosure.

Description: Bell Operating
Companies (BOCs) are required to post
their Comparably Efficient
Interconnection (CEI) plans and
amendments on their publicly
accessible Internet sites. The
requirement extends to CEI plans for
new or modified telemessaging or alarm
monitoring services and for new or
amended payphone services. If the BOC
receives a good faith request for a plan
for someone who does not have internet
access, the BOC must notify that person
where a paper copy of the plan is
available for public inspection. The CEI
plan will be used to ensure that BOCs
comply with Commission policies and
regulations safeguarding against
potential anticompetitive behavior by
the BOCs in the provision of
information services. Obligation to
respond: Mandatory. Public reporting

burden for the collection of information
is as noted above. Send comments
regarding the burden estimate or any
other aspect of the collections of
information, including suggestions for
reducing the burden to Performance
Evaluation and Records Management,
Washington, DC 20554.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 00—-23804 Filed 9—14—00; 8:45 am]
BILLING CODE 6712-01-U

FEDERAL COMMUNICATIONS
COMMISSION

[Report No. 2436]

Petitions for Reconsideration and
Clarification of Action in Rulemaking
Proceedings

September 11, 2000.

Petitions for Reconsideration and
Clarification have been filed in the
Commission’s rulemaking proceedings
listed in this Public Notice and
published pursuant to 47 CFR Section
1.429(e). The full text of this document
is available for viewing and copying in
Room CY-A257, 445 12th Street, S.W.,
Washington, D.C. or may be purchased
from the Commission’s copy contractor,
ITS, Inc. (202) 875-3800. Oppositions to
these petitions must be filed by October
2, 2000. See Section 1.4(b)(1) of the
Commission’s rules (47 CFR 1.4(b)(1)).
Replies to an opposition must be filed
within 10 days after the time for filing
oppositions has expired.

Subject: Implementation of the
Subscriber Carrier Selection
Changes Provisions of the
Telecommunications Act of 1996
(CC Docket No. 904-129).

Policies and Rules Concerning
Unauthorized Changes of
Consumers Long Distance Carriers

Number of Petitions Filed: 2.

Subject: Federal-State Joint Board on
Universal Service; Promoting
Deployment and Subscribership in
Unserved and Underserved Areas,
Including Tribal and Insular Areas

Western Wireless Corporation, Crow
Reservation in Montana (CC Docket
No. 96—45)

Smith Bagley, Inc.

Cheyenne River Sioux Tribe
Telephone Authority Western
Wireless Corporation, Wyoming

Cellco Partnership d/b/a/ Bell
Atlantic Mobile, Inc.

Petitions for Designation as an Eligible
Telecommunications Carrier and for
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Related Waivers to Provide Universal
Service
Number of Petitions Filed: 10.
Federal Communications Commission.
Magalie Roman Salas,
Secretary.
[FR Doc. 00-23805 Filed 9—14—00; 8:45 am)]
BILLING CODE 6712-01-M

FEDERAL HOUSING FINANCE BOARD

Sunshine Act Meeting; Charge of
Meeting Time

FEDERAL REGISTER CITATION OF PREVIOUS
NOTICE: 65 FR 54533, September 8, 2000.
PREVIOUSLY ANNOUNCED TIME AND DATE OF
THE MEETING: 3:00 P.M., Tuesday,
September 19, 2000.

CHANGE IN THE MEETING: The time of the
above mention meeting is changed to
2:00 p.m., Tuesday, September 19, 2000
at the Federal Housing Finance Board,
1777 F Street, NW., Washington, DC
20006.

CONTACT PERSON FOR MORE INFORMATION:

Elaine L. Baker, Secretary to the Board,
(202) 408-2837.

James L. Bothwell,
Managing Director.

[FR Doc. 00-23914 Filed 9-13-00; 2:06 pm]
BILLING CODE 6725-01-P

FEDERAL MARITIME COMMISSION
Sunshine Act Meeting

AGENCY HOLDING THE MEETING: Federal
Maritime Commission.

TIME AND DATE: 10 a.m. September 20,
2000.

PLACE: 800 North Capitol Street, NW.,
First Floor Hearing Room, Washington,
DC.

STATUS: A portion of the meeting will be
open to the public and the remainder of
the meeting will be closed.

MATTERS TO BE CONSIDERED:

The Open Portion of the Meeting

1. Docket No. 00-07—Advance Notice
of Proposed Rulemaking Concerning

Public Access Charges to Carrier
Automated Tariffs and Tariff Systems
under the Ocean Shipping Reform Act
of 1998.

2. Petition No. P1-00—Petition of the
Port of Houston Authority for the
Institution of a Rulemaking Proceeding.

The Closed Portion of the Meeting

1. Docket No. 99-24—Cargo One, Inc.
v. COSCO Container Lines Company,
Ltd., Interlocutory Appeal of the ALJ’s
Denial of COSCO’s Motion to Dismiss.
CONTACT PERSON FOR MORE INFORMATION:
Bryant L. VanBrakle, Secretary, (202)
523-5725.

Bryant L. VanBrakle,

Secretary.

[FR Doc. 00-23907 Filed 9-13-00; 1:37 pm]
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Sunshine Act Meeting

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System.

TIME AND DATE: 10 a.m., Wednesday,
September 20, 2000.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, 20th and C
Streets, NW., Washington, DC 20551.
STATUS: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments,
reassignments, and salary actions)
involving individual Federal Reserve

System employees.
2. Any matters carried forward from a
previously announced meeting

CONTACT FOR MORE INFORMATION: Lynn S.

Fox, Assistant to the Board; 202—452—
3204.

SUPPLEMENTARY INFORMATION: You may
call 202—-452-3206 beginning at
approximately 5 p.m. two business days
before the meeting for a recorded
announcement of bank and bank
holding company applications
scheduled for the meeting; or you may
contact the Board’s Web site at http://

www.federalreserve.gov for an
electronic announcement that not only
lists applications, but also indicates
procedural and other information about
the meeting.

Dated: September 13, 2000.
Jennifer J. Johnson,
Secretary of the Board.
[FR Doc. 00-23867 Filed 9-13—-00; 10:56 am]
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Proposed Information Collection
Activity; Comment Request

Proposed Pr