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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 94
[Docket No. 99-096-2]

Change in Disease Status of Portugal
Because of African Swine Fever

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Affirmation of interim rule as
final rule.

SUMMARY: We are adopting as a final
rule, without change, an interim rule
that amended the regulations governing
the importation of pork and pork
products by adding Portugal to the list
of regions where African swine fever
exists. We took this action because there
has been an outbreak of African swine
fever in Portugal. The interim rule
restricted the importation of pork and
pork products into the United States
from Portugal and was necessary to
prevent the introduction of African
swine fever into the United States.
EFFECTIVE DATE: The interim rule
became effective on November 5, 1999.
FOR FURTHER INFORMATION CONTACT: Dr.
Gary Colgrove, Chief Staff Veterinarian,
National Center for Import and Export,
VS, APHIS, 4700 River Road Unit 38,
Riverdale, MD 20737-1231; (301) 734—
8364.

SUPPLEMENTARY INFORMATION:
Background

In an interim rule effective November
5, 1999, and published in the Federal
Register on December 29, 1999 (64 FR
72912-72913, Docket No. 99-096-2), we
amended the regulations governing the
importation of pork and pork products
by adding Portugal to the list of regions
where African swine fever exists. This
action restricted the importation of pork

and pork products into the United
States from Portugal and was necessary
to prevent the introduction of African
swine fever into the United States.

Comments on the interim rule were
required to be received on or before
February 28, 2000. We did not receive
any comments. Therefore, for the
reasons given in the interim rule, we are
adopting the interim rule as a final rule.

This action also affirms the
information contained in the interim
rule concerning Executive Orders 12372
and 12988, and the Paperwork
Reduction Act.

Further, for this action, the Office of
Management and Budget has waived the
review process required by Executive
Order 12866.

Regulatory Flexibility Act

This rule affirms an interim rule that
amended the regulations governing the
importation of pork and pork products
by adding Portugal to the list of regions
where African swine fever exists. We
took this action because of an outbreak
of African swine fever in Portugal. The
interim rule restricted the importation
of pork and pork products into the
United States from Portugal and was
necessary to prevent the introduction of
African swine fever into the United
States.

The following analysis addresses the
economic effect of this rule on small
entities, as required by the Regulatory
Flexibility Act.

The interim rule restricts the
importation of pork and pork products
into the United States from Portugal.
Because Portugal has never exported
pork or pork products to the United
States, this rule will have no economic
effect on U.S. swine importers, hog meat
processors, hog producers, or any other
entities, large or small.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

List of Subjects in 9 CFR Part 94

Animal diseases, Imports, Livestock,
Meat and meat products, Milk, Poultry
and poultry products, Reporting and
recordkeeping requirements.

PART 94—RINDERPEST, FOOT-AND-
MOUTH DISEASE, FOWL PEST (FOWL
PLAGUE), EXOTIC NEWCASTLE
DISEASE, AFRICAN SWINE FEVER,
HOG CHOLERA, AND BOVINE
SPONGIFORM ENCEPHALOPATHY:
PROHIBITED AND RESTRICTED
IMPORTATIONS

Accordingly, we are adopting as a
final rule, without change, the interim
rule that amended 9 CFR part 94 and
that was published at 64 FR 72912—
72913 on December 29, 1999.

Authority: Title IV, Pub. L. 106-224, 114
Stat. 438, 7 U.S.C. 7701-7772; 7 U.S.C. 450;
19 U.S.C. 1306; 21 U.S.C. 111, 114a, 134a,
134b, 134c, 1341, 136, and 136a; 31 U.S.C.
9701; 42 U.S.C. 4331 and 4332; 7 CFR 2.22,
2.80, and 371.4.

Done in Washington, DC, this 22nd day of
August 2000.
Bobby R. Acord,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 00-21899 Filed 8-25-00; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 130

[Docket No. 97-058-2]

RIN 0579-AA87

Import/Export User Fees

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are changing our user fees
for import- and export-related services
that we provide for animals, animal
products, birds, germ plasm, organisms,
and vectors. We are increasing user fees
for fiscal years 2001 through 2004 to
reflect standard annual increases in
expenses and additional cost
components. We have determined that
the fees must be adjusted annually to
reflect the anticipated cost of providing
these services each year. By publishing
the annual user fee changes in advance,
users can incorporate the fees into their
budget planning. The user fees pay for
the actual cost of providing these
services. We are also making some
editorial changes to make the
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regulations easier to read and eliminate
duplication.

EFFECTIVE DATE: October 1, 2000.

FOR FURTHER INFORMATION CONTACT: For
information concerning services
provided for animals, animal products,
birds, germ plasm, organisms, and
vectors, contact Dr. Gary Colgrove, Chief
Staff Veterinarian, National Center for
Import and Export, VS, APHIS, 4700
River Road Unit 38, Riverdale, MD
20737-1231; (301) 734—8364.

For information concerning program
operations, contact Ms. Louise Lothery,
Director, Management Support Staff,
VS, APHIS, 4700 River Road Unit 44,
Riverdale, MD 20737-1231; (301) 734—
7517.

For information concerning user fees
or rate development, contact Ms. Donna
Ford, Section Head, Financial Systems
and Services Branch, BASE, MRPBS,
APHIS, 4700 River Road Unit 54,
Riverdale, MD 20737-1232; (301) 734—
8351.

SUPPLEMENTARY INFORMATION:

Background

The regulations in 9 CFR part 130
(referred to below as the regulations) list
user fees for import- and export-related
services provided by the Animal and
Plant Health Inspection Service
(APHIS), U.S. Department of Agriculture
(the Department), for animals, animal
products, birds, germ plasm, organisms,
and vectors. We are amending the user
fees for these import- and export-related
services to reflect the increased costs of
providing the services.

These user fees are authorized by
§ 2509(c)(1) of the Food, Agriculture,
Conservation, and Trade Act of 1990, as
amended (21 U.S.C. 136a). APHIS is
authorized to establish and collect fees
that will cover the cost of providing
import- and export-related services for
animals, animal products, birds, germ
plasm, organisms, and vectors.

Since fiscal year (FY) 1992, APHIS
has received no directly appropriated
funds to provide import- and export-
related services for animals, animal
products, birds, germ plasm, organisms,
and vectors. Our ability to provide these
services depends on user fees. We
change our user fees through the
standard rulemaking process of
publishing the proposed changes for
public comment in the Federal Register,
considering the comments, publishing
the final changes in the Federal
Register, and making the new user fees
effective 30 days after the final rule is
published. This rulemaking process can
be lengthy. As a result, our user fees
have usually reflected less than our
actual cost to provide services. Since

implementing these user fees in 1992,
we have only adjusted the user fees for
cost changes twice. Most of the user fees
have not been adjusted for cost changes
since 1996—four years.

For our user fees to cover our costs so
that we can continue to provide services
and to inform our customers of user fees
in time for advance planning, we
proposed to set user fees for our import-
and export-related services in advance
for fiscal years 2000 through 2004. Our
proposal was published in the Federal
Register on September 30, 1999 (64 FR
52680-52694, Docket No. 97-058-1).
The proposed user fees were based on
our costs of providing import- and
export-related services in FY 1999,
including costs for rent, equipment
replacement, billings, collections, and
maintaining a reserve, plus adjustments
for inflation and anticipated annual
increases in the salaries of employees
who provide the services. We included
costs for rent because we were directed
to do so as the result of an audit. We
included costs for equipment
replacement and maintaining a reserve
because the Department determined that
these costs are part of the full cost of
providing services. We included costs
for billings and collections because we
are assessed for these costs and our user
fees have not previously contained a
component for them. We estimated
inflation at 2.3 percent a year based on
the Consumer Price Index (CPI). The
estimated CPI is published in the
Economic Assumptions table of the
Budget for the U.S. Government each
year. We used estimated pay increases
of 4.4 percent for FY 2000 and 3.9
percent for FY 2001 through FY 2004,
published by the U.S. Treasury
Department, to calculate increases in the
direct labor costs each year.

We also proposed to consolidate the
hourly and premium hourly rate user
fees for import- and export-related
services. These fees were listed in
§§130.3, 130.5, 130.9, 130.10, and
130.21. We proposed to list them in one
new section, § 130.30. In addition, we
proposed to list the minimum user fee
for import- and export-related services
in one section—§ 130.30. This fee was
repeated in §§130.3, 130.5, 130.6, 130.7,
130.9, 130.10, and 130.21. These
proposed changes were intended to
eliminate duplication and make the
hourly, premium hourly, and minimum
rates easier for our customers to locate.

Additionally, since the Miami Animal
Import Center has never been used as an
exclusive use quarantine facility, we
proposed to remove user fees for the
exclusive use of the Miami Animal
Import Center from the listing in
§130.3.

We solicited comments concerning
our proposal for 60 days ending
November 29, 1999. We received 68
comments by that date. They were from
representatives of the artificial
insemination industry, exporters,
veterinarians, and a State department of
agriculture. They are discussed below
by topic.

Clarification

Comment: Are you adding costs for
inflation at 2.3 percent a year based on
the Consumer Price Index in addition to
the proposed pay increases?

Response: We increased the direct
labor cost element by the estimated pay
increases. We increased all other
operating costs (i.e., direct materials,
indirect labor, utilities) by 2.3 percent a
year for inflation based on the
Consumer Price Index.

Opposition to User Fees or Increases in
General

Comment: We oppose the proposed
increases in import- and export-related
user fees.

Response: We are no longer
appropriated funds for these services.
Most of these user fees have not
changed since 1996; some have been in
effect longer. Therefore, to continue
providing these services, we must
recover our costs from the customers
who benefit from our services. We are
authorized to do this through user fees.
As our costs increase, we must increase
our user fees. We will continue to
monitor our fees and control our
operating and staffing costs to provide
services as inexpensively as possible.
Therefore, we are making no change to
the rule in response to this comment.

Comment: User fees should be
increased as the need arises. They
should not be set several years in
advance.

Response: Our import- and export-
related user fees are calculated based on
our employee salaries and other costs as
described in the proposal. We know
from budget estimates and economic
forecasts that these costs are expected to
increase by a small percentage each
year.

As discussed in our proposal, we plan
to review these user fees each year, and
we continually evaluate our funding
needs. The purpose of multi-year user
fee rates is to allow the user fees to
increase as our need for additional
funding increases and to allow users to
incorporate the fees into their budget
planning. Therefore, we are making no
change to the rule in response to this
comment.

Comment: If user fees are established
for multiple years in advance, then user
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fee customers will not have an
opportunity to comment about user fee
rates during the period that those user
fees are in effect. The user fee rates will
not be responsive to industry needs.

Response: By setting user fees in
advance for a 5-year period, we are
responding to comments we received in
response to past proposals. Those
commenters stated that it was difficult
to make business plans without
knowing in advance when fees would
change and by how much. Also,
commenters in the past have objected to
large fee increases, even though they
occurred infrequently. We believe
adopting user fees for 5 years in advance
addresses these concerns. Under this
rule, business planning should be
easier, and fee increases will be more
gradual. Customers have had the
opportunity to comment on the user fees
through this rulemaking process. In
addition, customers may offer
suggestions and comments on user fees
at any time. For example, APHIS
established a flat rate use fee in lieu of
the hourly rate user fee for embryo
collection center inspection and
approval at the request of an industry
association. (See 63 FR 71728-71729,
Docket No. 98-005—2, December 30,
1998). Therefore, we are making no
change to the rule in response to this
comment.

Comment: Producers are already
paying enough taxes, and these user fees
are double taxation.

Response: A tax is money paid to
support Government operations that
benefit the general public. A user fee is
money collected for a specific service
provided to a readily identifiable
recipient. The Food, Agriculture,
Conservation, and Trade Act of 1990, as
amended (referred to below as the Act)
authorizes the Department to prescribe
and collect user fees to reimburse the
cost of carrying out certain import- and
export-related services for animals,
animal products, and veterinary
diagnostics. The Act further states that
“[alny person for whom an activity
related to the importation, entry, or
exportation of an animal, article, or
means of conveyance or relating to
veterinary diagnostics, is performed
pursuant to the section, shall be liable
for payment of fees assessed.” APHIS
user fees are designed to recover and
fund the cost of providing specific
services. As such, our user fees are fees
for specific services provided to a
certain portion of the public and,
therefore, do not constitute a tax.
Therefore, we are making no changes
based on this comment.

Comment: Increasing the user fees
places an undue burden on U.S. exports

at the same time the Government is
spending tax dollars to promote the
export of agricultural products.

Response: Congress directed us to
charge user fees for these services.
Congress decides how tax dollars are
allocated. Congress has not allocated
additional funds for our import- and
export-related services for animals and
animal products. Therefore, in order to
continue providing import- and export-
related services, we must charge user
fees, and, under our user fee authority,
we must charge user fees which will
recover the full cost of providing
services. We realize that increases in the
user fees will increase the up-front cost
of doing business for importers and
exporters. However, before APHIS began
collecting user fees for import and
export services, users were subsidized
by the taxpayers in general. Those who
received services from APHIS were not
charged and the services were paid for
through appropriated taxpayer dollars.
As appropriated funds are no longer
available to pay for these services, users
must pay for them through user fees. We
attempt to minimize the cost of our
services to keep APHIS user fees at the
lowest possible level. We do not
anticipate that exports will decline
significantly as a result of these
increases in user fees. Therefore, we are
making no changes based on this
comment.

Comment: The U.S. agricultural
economy is in bad financial condition.
One of the ways we can boost the U.S.
agricultural economy is to increase
exports of animals and animal products.
We currently have a negative balance of
trade in germ plasm. Economic crises in
Asian countries, the strong U.S. dollar,
and European Union subsidies of live
animal exports are examples of current
trends that keep U.S. agricultural
exports low. These user fee increases
will escalate prices, make U.S. animals
less competitive for export, and
seriously hamper the ability of U.S.
exporters to increase exports of U.S.
agricultural products. Currently, other
competitor countries, such as Canada,
have no user fees.

Response: Although some countries
do not currently charge for import- and
export-related services, user fees for
these services are being adopted by
more and more countries. In fact, as of
May 3, 1995, Canada charges user fees
for certain import- and export-related
animal health services (see May 3, 1995,
Canada Gazette Part II, Vol. 129, No. 9,
SOR/DORS/95-198). Therefore, we do
not believe that U.S. exporters are at a
competitive disadvantage compared
with exporters in other countries
because of APHIS user fees. Therefore,

we are making no changes based on this
comment.

Comment: You should make a greater
distinction between imports and
exports. Live animal exports should be
given greater priority and provided with
better and less expensive services from
APHIS because they are absolutely
essential to the U.S. economy.

Response: Our user fees do not
distinguish between imports and
exports. Our user fees are calculated to
recover the full costs of the services that
we provide. Because of budget
constraints, we do not have the option
to charge user fees that recover less than
the full cost of providing a service. If we
did so, we would not collect enough
money to support the service. However,
we have attempted to minimize the cost
of our services, thereby keeping APHIS
user fees at the lowest possible level.
We are making no changes based on this
comment.

Fees Related to Specific Services

Comment: The proposed increases for
the hourly rate user fees and the user
fees in § 130.8(a) for semen imports are
too high. The hourly rate user fee would
increase by $20, from $56.00 to $76.00
per hour. The user fee for semen
imports would increase from $39.50 to
$54.00.

Response: This is the first increase in
these user fees since 1996 (see 61 FR
20421-20437, Docket No. 92-174-2,
May 7, 1996). We need to increase these
user fees because, as stated in the
proposal, operating costs have
increased. In addition, the fees
established in 1996 did not take into
account our costs for rent, equipment
replacement, billings, collections, and
maintaining a reserve. The fees in this
rule reflect both the increase in costs
and the inclusion of cost components
that had not been included before. They
also reflect projected salary increases for
the employees who provide the services.
Therefore, we are making no changes
based on this comment.

Comment: The proposed user fees in
§ 130.8(a) for germ plasm exports are too
high. The user fee for semen exports
would increase from $33.50 to $45.00
per certificate. The user fee for embryos
exports would increase from $54.75 to
$74.00 per certificate in the first year
and up to $83.00 per certificate by the
year 2003. We realize that there has
been no adjustment to the use fee for the
endorsement of export certificates for
germ plasm since it was first
implemented in January 1994. However,
the Consumer Price Index (CPI) over
this period of time (January 1, 1994
through January 2000) shows an
increase of approximately 21 percent,
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while the proposed user fee increase is
approximately 34.5 percent, which is
well above the CPL

Response: As stated in the proposal,
operating costs have increased since
these user fees were established in 1994
(see 58 FR 67647—67656, Docket No. 92—
042-2, December 22, 1993). Also, the
original user fees did not take into
account our costs for rent, equipment
replacement, billings, collections, and
maintaining a reserve . We did not
propose changes in these user fees in
1996 because the user fees had not been
in place long enough to evaluate
whether they were sufficient to provide
for full cost recovery. The fees in this
rule reflect both the increase in costs
and the inclusion of cost components
that had not been included before. They
also reflect projected salary increases for
the employees who provide the services.
Therefore, we are making no changes
based on this comment.

Comment: We are especially
concerned about the magnitude of the
proposed changes in user fees for the
inspection of embryo collection
facilities. The user fee for the inspection
of embryo collection facilities is
increasing from $278 to $337 in the first
year and to $380 by the year 2003.

Response: In 1999, the user fee for the
inspection of embryo collection
facilities was revised from an hourly
rate user fee to a flat rate user fee in
response to a request from industry (see
63 FR 71728-71729, Docket 980052,
published December 28, 1998 and
effective January 29, 1999). The user fee
was calculated to reflect the average
annual cost of providing the service,
including the time to provide the
service and travel time to the facility.
The flat rate annual user fee was arrived
at using the average number of hours
required for an APHIS inspector to
complete an inspection (including travel
time), the average number of inspections
performed during a year (2 per facility),
the average direct labor involved, and a
proportional share of support costs,
overhead, and departmental charges. We
did not, however, factor in our costs for
rent, equipment replacement, billings,
collections, and maintaining a reserve,
which account for most of the increase
in the fee in this rulemaking. The fee
increases over fiscal years 2000 to 2004
also anticipate annual increases in the
salaries of the employees who provide
the services. We have made every
attempt to keep our costs and our user
fees down to the lowest reasonable
level. The increases in the user fee are
necessary to recover the full cost of our
services. Therefore, we are making no
changes based on this comment.

Comment: User fees for export
certificates should not be increased
because exporters print the certificates
and prepare them. APHIS should,
therefore, charge only a minimal fee for
its services.

Response: The user fee for the
endorsement of export health
certificates is calculated based on the
costs we incur to provide our services.
APHIS employees endorse export health
certificates in accordance with the
regulations in 9 CFR part 91. An APHIS
endorsement certifies that animals and
animal products being exported from
the United States are free from
communicable diseases. Direct labor
activities may include the following:
Telephone time for providing
information about the export health
certification process, mailing
information to customers, protocol
research, review of paperwork such as
health certificates, verification of
laboratory test results, confirmation that
the importing country’s requirements
have been met, paperwork completeness
review, certification statements review,
endorsement/signing, placing an official
seal on documents if needed, and
completing APHIS paperwork related to
the endorsement. Many of the activities
listed above must be performed to make
it possible for APHIS employees to
endorse the export health certificates.
We used our accounting data and
surveys of APHIS locations nationwide
where export health certificates are
endorsed to identify the amount of
direct labor time APHIS employees
spend providing these services. In
addition, some people use preprinted
forms, while others do not. The user
fees were based on averages; therefore,
we factored the variations in the type of
forms into the user fee calculations. An
example showing a minimal user fee for
the use of preprinted forms with very
routine information is the user fee in
§130.20(b)(1) for endorsing export
health certificates for nonslaughter
horses to Canada. Even though these
horses all require a test, the
endorsement process is so routine that
we established a separate minimal per
certificate user fee instead of a user fee
calculated based on the number of
horses and the number of tests or
vaccinations. Therefore, we are making
no changes based on this comment.

Comment: There appear to be
inequities in § 130.8 between the user
fees for semen exports and those for
embryos exports. The user fees for
embryo exports are significantly higher
than the user fees for semen exports. In
addition, the same fee applies for
certificates for semen, regardless of how
many doses are covered by the

certificate. On certificates for embryos,
however, the basic fee covers only up to
five donor pairs on a certificate; an
additional fee applies for each
additional group of donor pairs (up to
five pairs per group) on the same
certificate.

Response: The average time required
for us to provide export-related services
for embryos is higher than the average
time to provide those services for
semen. Specifically, we have found that
more time is required to answer
questions about exporting embryos in
advance and to review documentation
and statements on the certificates that
accompany the embryos for exportation.
Therefore, the calculation for the user
fees for exporting embryos includes
more direct labor hours, and that results
in the higher cost. The intention in the
tiered user fee structure for the export-
related services for embryos was not to
limit the number of donor pairs on a
certificate, but to recognize the lower
costs to provide the same service for the
additional donor pairs. We determined
that there is a marginal cost decrease to
endorse additional groups of donor
pairs on the same export health
certificate. User fees are calculated to
recover only the cost of services.
Therefore, the tiered user fee rate, with
a lower fee for additional groups of
donor pairs on the same certificate, is
appropriate, and we are making no
changes based on this comment.

Comment: The user fee schedule for
inspections of embryo collection
facilities should have an initial fee at
one rate and a renewal fee at a reduced
rate.

Response: Our annual inspection of
an already approved embryo collection
facility takes a certain amount of time.
The first inspection of a facility may
take a little longer, but we are not
charging more for that first year; instead
we built it into the annual user fee so
the cost of the inspections is averaged.
Therefore, we are making no changes
based on this comment.

Comment: We request that you
consider establishing a maximum fee for
exporting a small shipment of livestock.
We suggest a small shipment be 30 or
fewer pigs, sheep, or goats, or 15 or
fewer dairy or beef animals. These
numbers will fill approximately two
aircraft pallets. It is our experience that
the processing and inspection at the
port of export for this size shipment
requires an hour or less of APHIS
veterinary personnel time.

Response: We have established a
maximum user fee for export health
certificates that is intended as a cap for
the user fee for the endorsement of
export health certificates for large
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shipments (see 65 FR 16122-16124,
Docket 98—-003—2, March 27, 2000). The
maximum user fee ensures that our
fixed costs have been covered for large
shipments. We have reviewed our flat
rate user fees for export health
certificates and believe that these user
fees are fair for any size shipments, even
small shipments. Based on the examples
provided in the comment, the small
shipment maximum being requested
would apply to export-related services
provided at our hourly rate user fee.
Under § 130.20(c), when exporters are
able to have these endorsements done at
the inspection site at the same time that
we provide inspection and supervision
services, then the hourly rate user fee
charged for the inspection and
supervision services also covers the
endorsement services. The hourly rate
user fees are based on the actual number
of hours it takes to provide our services.
Therefore, we believe that these hourly
rate user fees are also fair, and we are
making no changes based on this
comment.

Comment: The user fee in § 130.20(a)
for nonslaughter horses to Canada is too
low because of the required tests. In
addition, the processing of the export
health certificates for nonslaughter
horses to Canada has changed over time.
When the user fee was established,
Canada required a separate certificate
for each horse. Since 1995, Canada has
allowed more than one horse to be
included on a certificate, under certain
conditions. Therefore, the user fee
should be revised to reflect this change.
The regulations need to clarify the
charges for various forms used for this
service. The costs for export
certifications with multiple horses are
not adequately covered by the user fee
for nonslaughter horses to Canada.

Response: The user fee for endorsing
the certificate for nonslaughter horses to
Canada is lower than the user fee for
other endorsements requiring the
verification of tests or vaccinations. This
is because most certificates for
nonslaughter horses to Canada are
preprinted forms with complete
information (VS form 17-145). Also,
there is a single identification to check
for these horses versus multiple
identifications for cattle and other
animals. In addition, there is a single
statement on the certificate for these
horses, as opposed to multiple
statements for cattle and other animals.
Consequently, endorsing certificates for
nonslaughter horses to Canada is a very
standard procedure that takes
significantly less time than endorsing
other certificates that require the
verification of tests or vaccinations. This
is why, when we initially established

the user fee, we identified it separately
from user fees for other endorsements.
As the commenter pointed out,
however, the certificates initially
covered a single nonslaughter horse to
Canada. Since that time, exporters have
also used VS form 17-140 to cover
multiple nonslaughter horses to Canada.
Certificates covering multiple horses
take longer to process than certificates
covering only a single horse. Therefore,
we are amending § 130.20(a) to specify
that the base user fee covers the first
animal on the certificate and that each
additional animal on the certificate will
increase the fee by $4.

Comment: The minimum user fee for
inspecting pet birds entering the United
States should not be increased. APHIS
should establish a separate minimum
user fee for pet birds that would be
lower than the minimum user fee for
other services.

Response: The minimum user fee
covers the basic minimum service that
we provide. The minimum user fee was
developed primarily to cover the costs
of handling unusually small
importations at ports of entry. Our user
fees are calculated to represent the
average costs of providing the service.
We cannot predict or control the
frequency of unusually small
importations. Therefore, we cannot
account for the cost of providing service
for them when calculating our user fees.
To ensure that our basic costs are
always covered, we charge a minimum
user fee. At a minimum, any service we
provide requires a certain amount of
fixed costs. These fixed costs include
the direct costs of providing the service
and indirect costs to support providing
a service; for example, to process the
paperwork and bill for the services. We
cannot establish a lower minimum user
fee for inspecting pet birds entering the
United States or we would not recover
the full costs of providing those
services. Therefore, we are making no
changes based on this comment.

Comment: The user fees in § 130.20
for export certificates do not capture all
of the preparatory services that APHIS
provides. The accredited veterinarian
checks with the area veterinarian in
charge for the receiving country’s
requirements, which generally takes 10—
15 minutes, with an additional 10-15
minutes for clarification. The area
veterinarian in charge and export/legal
documents examiner review the draft
and identify corrections. The accredited
veterinarian sends the original to the
area veterinarian in charge for
endorsement. This is a facet of
improved customer service and
significantly reduces the situations
where animals are loaded but APHIS

can’t endorse the export certificate.
APHIS should increase the user fee to
capture all of the costs of the
preparatory services.

Response: These user fees are
calculated to represent the average costs
of providing the service. Therefore,
some of the user fees may appear to be
too high or too low based on an
individual’s experience, but in fact
represent the average cost of providing
the service. In the aggregate, the export
certification user fees cover our costs
and are not too low. The user fees
increases in this document should allow
us to continue to adequately recover
export certification costs. We are
making no changes based on this
comment.

Comment: Services that APHIS
provides under § 130.7 entail the same
amount of work for in-transit cattle,
horses, and swine. Therefore, APHIS
should adjust the user fees to make
them the same.

Response: The main difference in the
calculations to determine the user fees
for in-transit cattle, horses, and swine is
the average number of animals (head)
inspected per entry. The number of
head per entry varies by type of animal
and by port of entry. We calculated
these user fees to reflect the average cost
of service for each type of animal. We
started with the total cost of providing
the service and divided that by the
average number of animals in a
shipment as follows: 200 swine, 35
cattle, and 7 horses. Therefore, the
calculations resulted in lower user fees
for swine and higher user fees for
horses. We believe that this was an
equitable way to determine the
appropriate user fees to pay for the
services we provide for in-transit cattle,
horses, and swine. Therefore, we are
making no changes based on this
comment.

Comment: The user fees in § 130.20
do not capture all of the services that
APHIS provides for export health
certificates that do not require
verification of tests or vaccinations, but
do require APHIS to verify statements
made by an accredited veterinarian
concerning the animals to be exported
and/or the herd of origin. When APHIS
must verify certification statements,
then the user fee for the verification of
tests or vaccinations should be used.

Response: We calculated these user
fees to represent the average costs of
providing the service. Therefore, some
of the user fees may appear to be too
high or too low based on an individual’s
experience, but in fact represent the
average cost of providing the service.
We did incorporate the time to review
occasional certification statements into
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the calculation for the user fee for the
endorsement of export health
certificates that do not require tests or
vaccinations. In the aggregate, the
export certification user fees cover our
costs and are not too low. The user fee
increases in this document should allow
us to continue to adequately recover
export certification costs. Therefore, we
are making no changes based on this
comment.

Fees Relative to Services Rendered

Comment: The APHIS National Center
for Import and Export (NCIE) personnel
and the local APHIS area veterinarian in
charge coordinate and facilitate the
export of animals and animal products,
including germ plasm. From early 1999
on, we have noticed an increase in job
requirements and a gradual reduction in
experienced personnel, resulting in a
decrease in the ability of NCIE staff to
respond to issues related to the
exportation of germ plasm. In addition,
our local area veterinarian in charge has
a large geographic area of responsibility,
and we often have to work around his
schedule for our outbound shipments.
APHIS helps us with serious issues
regarding animal semen detained in
customs in foreign countries and with
health regulation questions. Timely
information and quick action can make
a difference in these areas. Delays in
responses from APHIS can cause extra
expenses and delays and increase the
risk of losses. We respectfully request
that the number of experienced staff be
increased to a level such that staff can
provide services needed by the artificial
insemination industry to facilitate the
trade of germ plasm in a timely fashion.
We urge that the structure of the NCIE
staff be given consideration to
effectively support the trade of U.S.
goods, including germ plasm.

Response: Some experienced
personnel have left and new people are
being hired and trained to provide the
required import- and export-related user
fee services for animals, animal
products, and germ plasm. We provide
a wide range of services and believe that
structure of our staff is effective for
providing those services. Our staff
provides both user fee services and
services covered by appropriations. If
we were to consider restructuring to
provide staff to focus solely on user fee
services for the germ plasm industry, we
would have to recalculate the germ
plasm user fees, which could result in
significant increases in those user fees.
We are making no changes based on this
comment.

Comment: We refer to the APHIS
Retrieval System on the Internet for the
latest health requirements for other

countries. In late 1999, there was an
error in the European Union
requirements listed in the system, and
the Japanese health requirements were
not listed in the system. If user fees are
increased, then we request better
service.

Response: We provide information
about other countries’ requirements as a
service for our customers. We attempt to
keep the information in our APHIS
Retrieval System current. We are
dependent, however, on receiving
timely information from other countries
and organizations. We are making no
changes based on this comment.

Miscellaneous

Comment: You should provide forms
for export health certificates that can be
used with a laser printer instead of the
older forms using carbon paper.

Response: We use many different
forms for our import- and export-related
services for animals, animal products,
and germ plasm. Some of these forms
are available as computerized forms that
can be used in laser printers. We are
continuing the process of converting our
forms to make them easier to use,
including forms that can be used in
laser printers.

Comment: Money from user fees
should be used to streamline the
certification and endorsement process
through electronic transfer of papers,
signatures, and record retrieval. An
electronic streamlined process could
reduce costs.

Response: We are currently
developing a system that will provide a
wide range of on-line services for the
electronic submission, payment, review,
and receipt of permits. We also intend
to develop additional electronic systems
for other services that we provide.
APHIS services are continually adjusted
to meet changing needs. We are
constantly trying to improve our
services and reduce costs.

Comment: APHIS should streamline
the paperwork for pet birds by
combining the current pet bird
agreement and the avian release form
into a single document for the
inspection and release of pet birds.

Response: We are looking at
streamlining the pet bird import
process, including forms.

Comment: Please clarify
§130.20(b)(1), in the second sentence to
say ‘‘tests or vaccinations” in place of
“tests” to be consistent with the
wording throughout the paragraph for
these user fees.

Response: In 1996, we amended
§130.20(a) and (b)(1) to clarify that the
user fees in § 130.20(b)(1) apply when
APHIS personnel must verify tests or

vaccinations (see 61 FR 20421-20437,
Docket 92-174-2, May 7, 1996). At that
time, we inadvertently failed to make
the change suggested by the commenter.
We are doing so in this final rule.

Comment: For the user fees in
§130.7(a), are registered horses
considered ‘“Registered animals, all
types” or “Horses other than slaughter
and in-transit”?

Response: Most horses are registered
horses; therefore, our intention has
always been that the category ‘“Horses,
other than slaughter and in-transit” was
to include registered horses. To clarify
this, we are changing the categories in
the table for registered animals and
horses to read “Registered animals
(except horses)” and “Horses (including
registered horses), other than slaughter
and in-transit.”

Comment: Under § 130.7, there are
categories for “Poultry imported for any
purpose”” and ‘‘Slaughter animals, all
types,” but no category for slaughter
poultry. The same amount of inspection
and paperwork is required for slaughter
cattle, swine, turkeys, or chickens.
APHIS should consider adding a
category in § 130.7 for in-transit poultry.

Response: The user fee for poultry
imported for any purpose includes
slaughter poultry and in-transit poultry.
We charge the user fee for poultry
imported for any purpose for in-transit
poultry and slaughter poultry because
the same amount of time is required to
inspect the poultry. To clarify this, we
are changing the category in the table for
slaughter animals to read “Slaughter
animals (except poultry).”

Comment: Under § 130.7(a), there are
user fees for “Feeder animals (calves,
cattle, sheep, and swine)”” and “Horses,
other than slaughter and in-transit,” but
no category for “Feeder horses.” APHIS
should establish a user fee category for
“Feeder horses” for horses 9 months or
younger.

Response: In our experience, the
importation of horses strictly for feeding
purposes is rare. Therefore, we are not
publishing a user fee for feeder horses.
If a large load of horses is imported
strictly as feeder animals, then we
would determine that at the port of
entry and would, under § 130.30(a)(13),
charge our hourly rate user fee for the
services required for those horses.
Therefore, we are making no changes
based on this comment.

Intervening Amendments

Our proposed rule was published on
September 30, 1999. Between that date
and the publication of this final rule,
other final rules amending part 130 have
been published. The changes made by
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those final rules are described below.
This final rule reflects those changes.

On September 23, 1999, we published
in the Federal Register (64 FR 51421—
51422, Docket No. 98—006-2) a final
rule that amended user fees for import-
or entry-related services provided for
animals presented at airports, ocean
ports, and rail ports. The rule became
effective on November 29, 1999. The
rule replaced the flat rate user fee in
§ 130.7 with hourly rate user fees in
§130.9.

On December 3, 1999, we published
in the Federal Register (64 FR 67699—
67670, Docket No. 98—004-1) a final
rule that made miscellaneous,
nonsubstantive changes in part 130. The
rule was effective as of November 29,
1999. The rule revised the section
heading for § 130.2; clarified the
ruminants category in § 130.6 to include
breeder ruminants; moved user fees for
pet birds out of § 130.8 and into
§130.10; revised the section heading for
§130.10; and revised several categories
in §130.20 for clarity by adding
nonanimal products to the animal
products category, moving the
nonslaughter horses to Canada category
from the table in paragraph (a) into the
table in paragraph (b)(1), and revising
the poultry and slaughter animals
categories to clarify that slaughter
poultry are included in the poultry
category.

Also on December 3, 1999, we
published in the Federal Register (64
FR 67697-67698, Docket No. 98—052-2)
a final rule that amended user fees for
the inspection for approval of
biosecurity level three laboratories. The
rule became effective on January 3,
2000. The rule replaced the hourly rates
for this service in § 130.9 with a flat rate
user fee in § 130.8 to cover all the costs
of inspection related to approving a
laboratory for handling one defined set
of organisms or vectors.

On June 20, 2000, we published in the
Federal Register (65 FR 38179-38182,
Docket 98—045-2) a final rule that
amended user fees for inspection and
approval of various pet food facilities.
The rule became effective July 20, 2000.
The rule replaced the hourly rates for
this service in § 130.21 with flat rate
user fees in new § 130.11. The rule also
moved all of the flat rate user fees
contained in § 130.8 that are charged to
import/export facilities or
establishments into new §130.11.

User Fees for Animals and Birds
Quarantined in APHIS-Owned or
Operated Quarantine Facilities

Sections §§130.2 and 130.3 contain
fees for animals and birds quarantined
in APHIS-owned or operated quarantine

facilities, including APHIS Animal
Import Centers. Users must make
advance reservations for space at these
facilities. To avoid unfairness, for all
space reserved prior to the date this
final rule is published, we will charge
the user fee in effect at the time the
reservation was made. For space
reservations made after the date this
final rule is published, we will charge
the user fees adopted in this final rule.

Effective Date

Our proposal included user fees for
fiscal years 2000 through 2004. Because
this rule will not be effective until
October 1, 2000, our final rule does not
include fee increases for any portion of
FY 2000.

Therefore, for the reasons given in the
proposed rule and in this document, we
are adopting the proposed rule as a final
rule, with the changes discussed in this
document.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be significant for the
purposes of Executive Order 12866 and,
therefore, has been reviewed by the
Office of Management and Budget.

In accordance with 5 U.S.C. 604, we
have prepared a final regulatory
flexibility analysis regarding the
economic effects of this rule on small
entities. Below is a summary of the
economic analysis for the changes in
APHIS user fees in this document. The
discussion also serves as our cost-
benefit analysis under Executive Order
12866. A copy of the full economic
analysis, which includes comparisons of
the change in collections for each user
fee, is available for review at the
location listed in the ADDRESSES section
at the beginning of this document.

Need and Objective of This Rule

These user fees are authorized by
§2509(c)(1) of the Food, Agriculture,
Conservation, and Trade Act of 1990, as
amended (21 U.S.C. 136a). APHIS is
authorized to establish and collect fees
that will cover the cost of providing
import- and export-related services for
animals, animal products, birds, germ
plasm, organisms, and vectors.

Since FY 1992, APHIS has received
no directly appropriated funds to
provide import- and export-related
services for animals, animal products,
birds, germ plasm, organisms, and
vectors. Our ability to provide these
services depends on user fees. We
change our user fees through the
standard rulemaking process of
publishing the proposed changes for

public comment in the Federal Register,
considering the comments, publishing
the final changes in the Federal
Register, and making the new user fees
effective 30 days after the final rule is
published. This rulemaking process can
be lengthy. As a result, our user fees
have not always reflected the actual cost
of providing services.

For our user fees to cover our costs so
that we can continue to provide services
and to inform our customers of user fees
in time for advance planning, we are
setting user fees for our services in
advance for fiscal years 2001 through
2004. The user fees are based on our
costs of providing import- and export-
related services in FY 1999, including
costs for rent, equipment replacement,
billings, collections, and maintaining a
reserve, plus adjustments for inflation,
plus anticipated annual increases in the
salaries of employees who provide the
services. Because we had initially
projected having the new fees in place
sometime in FY 2000, our analysis
covered fiscal years 2000 through 2004.
We used estimated pay increases of 4.4
percent for FY 2000 and 3.9 percent for
FY 2001 through FY 2004 published by
the U.S. Treasury Department to
calculate increases in the direct labor
costs each year. We estimated inflation
at 2.3 percent a year based on the
Consumer Price Index (CPI). The
estimated CPI is published in the
Economic Assumptions table of the
Budget for the U.S. Government each
year.

Changes in Program Collection and
Cost Estimates

In our proposed rule, we made certain
collection and cost estimates based on
the best data available at the time.
Actual collections and costs varied
somewhat from the estimates, but did
not cause a significant difference in the
scope of the program or the need to
revise the fees as proposed. Our full
analysis has been updated to reflect the
new data.

The calculations underlying the
proposed rule assumed an April 1, 2000,
implementation date. Implementing the
rule on July 1, 2000 will reduce the
anticipated FY 2000 collections by
$1,207,783. In FY 1999, the collections
actually received totaled $13,038,181
instead of the $11,940,080 shown in the
proposed rule as the estimated current
annual collections. In the proposed rule,
we based the estimated current annual
collections and the projections for fiscal
years 2000—2004 on FY 1998 collections
and volumes, respectively. Total
collections and volumes for FY 1999
were not available when the proposed
rule was published. The following
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summary table shows annual expenses
for providing import- and export-related
services, current collections, increases

in collections from the user fee changes,
and projected reserve amounts.

. Total FY
Calendar dates: FY 1999 FY 20001 FY 2001 FY 2002 FY 2003 FY 2004 1999-FY 2004
Operating reserve, start
of year .....cccccceveeennnen. $382,142 $154,697 ($2,112,651) ($706,754) $749,163 $2,471,687 | oo,
Annual income:
Current collections? 13,038,181 13,038,181 13,038,181 13,038,181 13,038,181 13,038,181 $78,229,086
Proposed collec-
tions ...ooevieeen. 0 1,207,783 5,245,795 5,655,334 6,336,962 6,817,646 25,263,520
Total income ......... 13,038,181 14,245,964 18,283,976 18,693,515 19,375,143 19,855,827 103,492,606
Annual expenses? ........ 13,265,626 16,513,312 16,833,079 17,237,598 17,652,619 18,078,413 99,580,647
Income, less ex-
PEnses ............... (227,445) (2,267,348) 1,450,897 1,455,917 1,722,524 1,777,814 | oo
Operating reserve, end
of year .....cccovevnnnn. 154,697 (2,112,651) (661,754) 749,163 2,471,687 4,249,101 | coovvereerrn,
Months (no.) .......... 0.00 0.00 0.00 0.52 1.68 2.82 | e

1FY 2000 estimates are based on an estimated implementation date for the proposed user fees of July 1, 2000.
2 Projections for FY 2000—-2004 are based on actual FY 1999 volumes.
3The annual expenses shown in the table in the FY 1999 column and in the FY 2000 column reflect expenses constrained by income from
user fee collections. Our user fees were not high enough in FY 1999 to provide the level of service delivery requested for import- and export-re-
lated activities. Our current user fees are approximately $2.1 million below the performance level of services requested. Even with the user fee
increases, using an estimated effective date of July 1, 2000 for the FY 2000 user fees, we anticipate that in FY 2000 our user fee collections
would be over $2 million below the level of anticipated service requests. To constrain expenses down to equal income, we would be required to
restrict services until user fee increases can be implemented. The user fee increases will allow us to meet customer demand and build an ade-
quate reserve. Therefore, once implemented, service restrictions will no longer be required.

Effects on Small Entities

User fee changes could affect some
importers and exporters of live animals,
animal products, birds, germ plasm,
organisms, and vectors. Any of these
importers or exporters whose annual
sales total less than $5 million is a small
entity according to the Small Business
Administration (SBA). We do not have
adequate information to determine the
number of entities who import or export
live animals and qualify as a small
entity. Data from the 1995 Bureau of
Census indicates that the majority of
agricultural entities who deal in less
valuable animals, such as feeding or
slaughter animals, can be considered
small. This may not be the case for
entities dealing exclusively in more
valuable animals. While there is a wide
range in the size of entities who use our
import- and export-related services, our
experience shows that as many as 50
percent may be considered large.

The profit margins of some entities
could decline as user fees for import- or
export-related services are increased.
However, the user fee increases are
generally small in dollar value. Over the
5 years, more than 57 percent of the
individual user fee increases are $1.00
or less, and more than 88 percent are
less than $10.00. In addition, the user
fees represent a small fraction of the
value of the affected animals. Purchase
and import costs for importing a
breeding grade animal into the United
States can range between $1500 and

$5000 per head. Therefore, the user fee
increases are not generally expected to
reduce profits or impede imports or
exports. Indeed, entities directly
affected by this rule are not likely to
bear the full burden of the user fee
increases, as some of the cost increases
are expected to be passed on to the
purchasers of these imported or
exported animals or animal products.

In our proposal, we solicited
comments on the potential effects of the
proposed action on small entities. In
particular, we sought data and other
information to help us better determine
what effects, if any, this rule would
have on the small entities mentioned
above. We received no comments
providing specific data in relation to the
proposed rule’s initial regulatory
flexibility analysis, but commenters
expressed concern that the proposal
could negatively affect U.S. entities that
export germ plasm by increasing their
costs.

In our initial regulatory flexibility
analysis, we agreed that the profit
margins of some entities could decline
as user fees for import- or export-related
services increase under this rule. The
commenters did not provide any data.
Therefore, we are unable to determine
with more specificity the effects of this
rule on small or large entities that
export germ plasm from the United
States.

Alternatives

One alternative to this rule would be
to make no changes to the current user
fees. We do not consider making no
changes to the current user fees a
reasonable alternative because we
would not recover the full cost of
providing the import- and export-related
services. Since 1992, Congress has not
appropriated funds for these services;
these services have been paid for
through user fees charged to the
customer or reimbursable agreements.
Therefore, if we had chosen this
alternative and made no changes to the
current user fees, funds would not be
available to continue to provide services
at a level sufficient to meet customer
demand.

Another alternative to this rule would
be to either exempt small businesses
from these user fees or establish a
different user fee structure for small
businesses. APHIS cannot exempt
certain classes of users, such as small
businesses, from the user fees, and
cannot charge user fees that recover less
than the full cost of providing the
service. In addition, every business,
including small businesses, using a
government service needs to pay the
cost of that service, rather than having
other businesses pay a disproportionate
share or passing those costs on to the
general public, who are not the primary
beneficiary of the service. Therefore, we
do not consider exempting small
businesses from these user fees or
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establishing a different user fee
structure for small businesses as viable
options.

Another alternative to the user fee
changes in this rule would be to
calculate the increases for the 5-year
period and then spread the changes
evenly in annual increments. The
largest change from the current user fees
to the FY 2000 user fees comes from the
additional administrative support cost
components: Rent, billing costs and
collections expenses, and equipment
capitalization. APHIS is already
incurring these costs; therefore we need
to recover these costs through user fees.
If we had proposed these increases
phased in over the 5-year period, it
would benefit users in FY 2000 because
they would not pay a large increase in
the first year. However, most of these
user fees have not been changed since
FY 1996 and the current user fees no
longer reflect the cost of providing
import- and export-related services.
Therefore, if we implemented this
alternative, the user fees would still not
accurately reflect the costs in FY 2000,
and we would not recover the costs of
providing import- or export-related
services, so this option is not viable. We
are offering a multi-year plan so that
businesses will know the annual
changes in advance and can incorporate
them into their budgetary plans. The
alternative would be to continue as we
have with occasional large increases
instead of the initial increase to bring
the user fees up to the cost of providing
services and implementing annual
changes as we have in this document.

Cost Benefit Analysis

The benefit of user fees is the shift in
the payment of services from taxpayers
as a whole to those persons who are
receiving the government services.
While taxes may not change by the same
amount as the change in user fee
collections, there is a related shift in the
appropriations of taxes to government
programs, which allows those tax
dollars to be applied to other programs
that benefit the public in general.
Therefore, there could be a relative
savings to taxpayers as a result of the
changes in user fees.

The administrative cost involved in
obtaining these savings will be minimal.
APHIS already has a user fee program
and a mechanism for collecting user fees
in place. This rule will update existing
user fees in the system. Therefore,
increases in administrative costs will be
small. Because the savings are
sufficiently large, and the administrative
costs will be small, it is likely that the
net gain in reducing the burden on
taxpayers as a whole will outweigh the
cost of administering the revisions of
the user fees.

This rule contains no new
information collection or recordkeeping
requirements.

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule: (1) Preempts
all State and local laws and regulations
that are inconsistent with this rule; (2)
has no retroactive effect; and (3) does
not require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This final rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.). The information collection
requirements in 9 CFR part 130 have
been approved by the Office of
Management and Budget under OMB
control number 0579-0094.

List of Subjects in 9 CFR Part 130

Animals, Birds, Diagnostic reagents,
Exports, Imports, Poultry and poultry
products, Quarantine, Reporting and
recordkeeping requirements, Tests.

Accordingly, we are amending 9 CFR
part 130 as follows:

PART 130—USER FEES

1. The authority citation for part 130
is revised to read as follows:

Authority: 5 U.S.C. 5542; 7 U.S.C. 1622; 19
U.S.C. 1306; 21 U.S.C. 102-105, 111, 114,
114a, 134a, 134c, 134d, 134f, 136, and 136a;
31 U.S.C. 3701, 3716, 3717, 3719, and 3720A;
7 CFR 2.22, 2.80, and 371.4.

2. Section 130.2 is amended as
follows:

a. In paragraph (a), by revising the
table.

b. In paragraph (b), by revising the
table.

§130.2 User fees for individual animals
and certain birds quarantined in APHIS-
owned or operated animal quarantine
facilities, including APHIS Animal Import
Centers.

(a) * x %

Daily user fee
Animal or bird Oct. 1, 2000~ | Oct. 1, 2001- | Oct. 1, 2002 |  Beginning
Sept. 30, 2001 | Sept. 30, 2002 | Sept. 30, 2003 | Oct. 1, 2003
Birds (excluding ratites and pet birds imported in accordance with Part 93
of this subchapter):

0-250 grams ........... $1.50 $1.50 $1.50 $1.75

251-1,000 grams ... 5.25 5.25 5.50 5.75

OVEr 1,000 GraMS ...oiueeriiiieeienieeiesieesre st ettt sae e bt e bt ebe e enees 12.00 13.00 13.00 13.00
Domestic or zoo animals (except equines, birds, and poultry):

Bison, bulls, camels, cattle, or zoo animals ............ccccccovviiiiiiiiiiicneens 95.00 97.00 100.00 102.00

All others, including, but not limited to, alpacas, llamas, goats, sheep,

AN SWINE .ttt 25.00 26.00 26.00 27.00

Equines (including zoo equines, but excluding miniature horses):

1st through 3rd day (fee per day) .......cccccceiiiiieeiiiie e 251.00 257.00 264.00 270.00

4th through 7th day (fee per day) .............. 182.00 186.00 191.00 195.00

8th and subsequent days (fee per day) 154.00 158.00 162.00 166.00
MINIALUrE NOISES ....ooviiiiiiiiic 57.00 58.00 60.00 61.00
Poultry (including zoo poultry):

Doves, PIgeONS, QUAIL .......cocviiiiiiiiiie i 3.25 3.25 3.25 3.50

Chickens, ducks, grouse, guinea fowl, partridge, pea fowl, pheasants ... 6.00 6.00 6.25 6.25

Large poultry and large waterfowl, including, but not limited to game

cocks, geese, swans, and tUrKEYS ........ccccovciiriieiiiiiiiniiesee e 14.00 14.00 14.00 15.00

Ratites:

Chicks (less than 3 months old) ..........ccccviiiiiieii e 8.75 9.00 9.00 9.25

Juveniles (3 months through 10 months old) ........ccccccveviiie e, 13.00 13.00 14.00 14.00



52006

Federal Register/Vol. 65, No. 167 /Monday, August 28, 2000/Rules and Regulations

Daily user fee
Animal or bird Oct. 1, 2000 | Oct. 1, 2001— | Oct. 1, 2002— |  Beginning
Sept. 30, 2001 | Sept. 30, 2002 | Sept. 30, 2003 | Oct. 1, 2003
Adults (11 months old and older) ..........ccceoviiiiiiiiiii e 25.00 26.00 26.00 27.00
(b) E
Daily user fee
Bird or poultry (nonstandard housing, care, or handling) Oct. 1, 2000— | Oct. 1, 2001— | Oct. 1, 2002— Beginning
Sept. 30, 2001 | Sept. 30, 2002 | Sept. 30, 2003 | Oct. 1, 2003
Birds 0-250 grams and doves, pigeons, and quail ..........c.ccccocevveieiiiiiiennens $5.25 $5.25 $5.50 $5.75
Birds 251-1,000 grams and poultry such as chickens, ducks, grouse, guin-
ea fowl, partridge, pea fowl, and pheasants ............cccccoieiniieiiiiie s 12.00 13.00 13.00 13.00
Birds over 1,000 grams and large poultry and large waterfowl, including, but
not limited to game cocks, geese, swans, and turkeys ...........ccoceevevveernnen. 24.00 24.00 25.00 25.00

* * * * *

3. Section 130.3 is amended as
follows:

a. In paragraph (a)(1), by revising the
table.

b. By revising paragraph (c)(3).

§130.3 User fees for exclusive use of
space at APHIS Animal Import Centers.

(@) * * *

Monthly user fee
Animal import center Oct. 1, 2000~ | Oct. 1, 2001- | Oct. 1, 2002 |  Beginning
Sept. 30, 2001 | Sept. 30, 2002 | Sept. 30, 2003 | Oct. 1, 2003

Newburgh, NY:

Space A . . . 5,396 sq. ft. (503.1 SU. M.) ceoeeevriiiiieiieeee et $54,523 $56,054 $57,630 $59,254

Space B . . . 8,903 sq. ft. (827.1 SO. M.) teceveiiiiriierieiiee e 89,959 92,484 95,085 97,764

Space C. . . 905 Sq. ft. (B4.1 ST ML) cevrveeeeeeeeeeeeeeseeeeeses s eeseeeeseee e, 9,144 9,401 9,666 9,938
* * * * * permanent or temporary import §130.6 User fees for inspection of live

(c) * * * quarantine facility will be calculated at ~ animals at land border ports along the

(3) If the importer requests additional
services, then the user fees for those
services will be calculated at the hourly
rate user fee listed in § 130.30, for each
employee required to perform the
service.

* * * * *

4. Section 130.5 is revised to read as
follows:

§130.5 User fees for services at privately
owned permanent and temporary import
guarantine facilities.

(a) User fees for each animal
quarantined in a privately operated

the hourly user fee rate listed in
§130.30, for each employee required to
perform the service. The person for
whom the service is provided and the
person requesting the service are jointly
and severally liable for payment of these
user fees in accordance with §§130.50
and 130.51.

(b) [Reserved]
(Approved by the Office of Management

and Budget under control number 0579—
0094)

5. Section 130.6 is revised to read as
follows:

United States-Mexico border.

(a) User fees for live animals
presented for importation into or entry
into the United States through a land

border port along the United States-

Mexico border are listed in the
following table. The minimum user fee
for this service is listed in § 130.30. The
person for whom the service is provided
and the person requesting the service

are jointly and severally liable for

payment of these user fees in
accordance with §§130.50 and 130.51.

Per head user fee
Type of live animal Oct. 1, 2000~ | Oct. 1, 2001— | Oct. 1, 2002 |  Beginning
Sept. 30, 2001 | Sept. 30, 2002 | Sept. 30, 2003 Oct. 1, 2003
Any ruminants (including breeder ruminants) not covered below ................... $8.25 $8.50 $8.75 $9.00
[T= =T 1= RSP 2.25 2.25 2.50 2.50
Horses, other than slaughter ... 41.00 42.00 43.00 44.00
IN-DONA OF IN-EFANSIT ..o.veiiiii e 5.25 5.50 5.50 5.75
1= 10 Lo | 1 (=] PO P PP UPRPUPPRPTRPPPPTN 3.50 3.50 3.75 3.75
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(b) [Reserved]

§130.7 User fees for import or entry

services for live animals at land border

(Approved by the Office of Management
and Budget under control numbers
0579-0055 and 0579-0094)

6. Section 130.7 is revised to read as
follows:

ports along the United States-Canada
border.

(a) User fees for live animals

presented for importation into or entry
into the United States through a land

border port along the United States-

Canada border are listed in the
following table. The minimum user fee
for this service is listed in § 130.30. The
person for whom the service is provided
and the person requesting the service
are jointly and severally liable for
payment of these user fees in
accordance with §§130.50 and 130.51.

User fee
Type of live animal Unit Oct. 1, 2000— | Oct. 1, 2001— | Oct. 1, 2002— |  Beginning
Sept. 30, 2001 | Sept. 30, 2002 | Sept. 30, 2003 | Oct. 1, 2003
Animals being imported into the United States:
Breeding animals (Grade animals, except horses):
Sheep and goats ......cceoereerereeieniee e per head .................. $0.50 $0.50 $0.50 $0.50
SWINE oottt per head .................. 0.75 0.75 0.75 0.75
All OtNEIS .o per head ......c..c........ 3.00 3.25 3.25 3.25
Feeder animals:
Cattle (not including calves) ........cccccvveeriennnen. per head ......c..c........ 1.50 1.50 1.50 1.50
Sheep and calves ..........cccecviiiiniiiiicniice per head .................. 0.50 0.50 0.50 0.50
SWINE .ottt per head .... 0.25 0.25 0.25 0.25
Horses (including registered horses), other than | per head .................. 26.00 27.00 28.00 29.00
slaughter and in-transit.
Poultry (including eggs), imported for any pur- | perload ................... 46.00 47.00 48.00 50.00
pose.
Registered animals (except horses) ..........cc....... per head .................. 5.50 5.50 5.75 6.00
Slaughter animals (except poultry) .........cccceeeeee. perload .......cccc...... 23.00 24.00 24.00 25.00
Animals transiting the United States:
Cattle ..o per head ......c..c........ 1.25 1.50 1.50 1.50
Horses and all other animals .. per head .... 6.25 6.50 6.75 6.75
Sheep and goats .........ccocceeveeiieenieiniie e per head ......c..c........ 0.25 0.25 0.25 0.25
SWINE .ot per head .................. 0.25 0.25 0.25 0.25

1The user fee in this section will be charged for in-transit authorizations at the port where the authorization services are performed. For addi-
tional services provided by APHIS, at any port, the hourly user fee rate in §130.30 will apply.

(b) [Reserved]

(Approved by the Office of Management
and Budget under control numbers
0579-0055 and 0579-0094)

7. Section 130.8 is revised to read as

follows:

(a) User fees for other services that are
not specifically addressed elsewhere in

8§130.8 User fees for other services.

part 130 are listed in the following table.
The person for whom the service is
provided and the person requesting the
service are jointly and severally liable
for payment of these user fees in
accordance with §§130.50 and 130.51.

User fee
Service Unit Oct. 1, 2000— | Oct. 1, 2001~ | Oct. 1, 2002— | Beginning
Sept. 30, 2001 | Sept. 30, 2002 | Sept. 30, 2003 | Oct. 1, 2003

Germ plasm being exported: 1
Embryo:

Up to 5 dONOr PAIrs .......ccceeveerveriiieniienneennen per certificate ................ 76.00 79.00 81.00 83.00

Each additional group of donor pairs, up to 5 | per group of donor pairs 34.00 35.00 36.00 37.00

pairs per group, on the same certificate.

SEMEN eiiiiiiiiee e per certificate ................ 46.00 48.00 49.00 51.00
Germ plasm being imported: 2

EMDBryo .oooooiii perload .........ccoeeevnenne 55.00 57.00 58.00 60.00

SEMEN oo perload .......ccccvineenne 55.00 57.00 58.00 60.00
Import compliance assistance:

Simple (2 hours or 1€SS) ....cccevvvveiieiiiniieen per release ..........c........ 64.00 66.00 68.00 70.00

Complicated (more than 2 hours) ................. per release .................. 164.00 169.00 174.00 180.00
Processing VS form 16-3, “Application for Per-

mit to Import Controlled Material/lmport or
Transport Organisms or Vectors':
For permit to import fetal bovine serum | per application .............. 283.00 292.00 300.00 309.00
when facility inspection is required.
For all other permits per application .............. 36.00 37.00 38.00 39.00
Amended application per amended applica- 15.00 15.00 16.00 16.00
tion.

Application renewal ........ccccccoevveiiiinenniinens per application .............. 19.00 20.00 21.00 21.00
Release from export agricultural hold:

Simple (2 hours oOr 1€SS) ......ccccvvvvvveeviieeenen. per release ..........c........ 64.00 66.00 68.00 70.00
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User fee
Service Unit Oct. 1, 2000 | Oct. 1, 2001— | Oct. 1, 2002— |  Beginning
Sept. 30, 2001 | Sept. 30, 2002 | Sept. 30, 2003 | Oct. 1, 2003
Complicated (more than 2 hours) ................. per release .........cc....... 164.00 169.00 174.00 180.00

1This user fee includes a single inspection and resealing of the container at the APHIS employee’s regular tour of duty station or at a limited
port. For each subsequent inspection and resealing required, the hourly user fee in § 130.30 will apply.
2For inspection of empty containers being imported into the United States, the hourly user fee in §130.30 will apply, unless a user fee has

been assessed under 7 CFR part 354.3.

(b) [Reserved]

(Approved by the Office of Management
and Budget under control numbers
0579-0015, 0579-0040, 0579-0055 and
0579-0094)

§130.9

8. Section 130.9 is removed and
reserved.

9. Section 130.10 is amended as
follows:

a. By revising paragraph (a).

b. By revising the table in paragraph
(b).

[Removed and Reserved]

c. By revising paragraph (d).

§130.10 User fees for pet birds.

(a) User fees for pet birds of U.S.
origin returning to the United States,
except pet birds of U.S. origin returning

from Canada, are as follows:

User fee
Service Unit Oct. 1, 2000— | Oct. 1, 2001— | Oct. 1, 2002— |  Beginning
Sept. 30, 2001 | Sept. 30, 2002 | Sept. 30, 2003 | Oct. 1, 2003
(1) Which have been out of the United States 60 | per ot .........c.ccccererennn. $99.00 $102.00 $105.00 $108.00
days or less.
(2) Which have been out of the United States | perlot .........cccccovcienncns 236.00 243.00 250.00 257.00
more than 60 days.
(b) * % %
Daily user fee
Number of birds in isolette Oct. 1, 2000— | Oct. 1, 2001— | Oct. 1, 2002— |  Beginning
Sept. 30, 2001 | Sept. 30, 2002 | Sept. 30, 2003 | Oct. 1, 2003
TP TP PP PPPUPPPPTPRI $8.50 $8.75 $9.00 $9.25
10.00 11.00 11.00 11.00
12.00 13.00 13.00 13.00
14.00 15.00 15.00 15.00
16.00 17.00 17.00 18.00

(d) If the importer requests additional
services, then the user fees for those
services will be calculated at the hourly
rate user fee listed in § 130.30, for each

10. Section 130.11 is revised to read
as follows:

§130.11 User fees for inspecting and
approving import/export facilities and

the service is provided and the person
requesting the service are jointly and
severally liable for payment of these
user fees in accordance with §§130.50

. establishments. and 130.51.
employee required to perform the
service. (a) User fees for the inspection of
(Approved by the Office of Management various import and export facilities and
and Budget under control number 0579— establishments are listed in the
0094) following table. The person for whom
User fee
Service Unit Oct. 1, 2000~ | Oct. 1, 2001~ | Oct. 1, 2002~ Beginning
Sept. 30, 2001 | Sept. 30, 2002 | Sept. 30, 2003 | Oct. 1, 2003

Embryo collection center inspection and approval | per year .........c.cccceeeeeeee. $347.00 $358.00 $369.00 $380.00

(all inspections required during the year for fa-

cility approval).
Inspection for approval of biosecurity level three | per inspection ............... 977.00 977.00 977.00 977.00

laboratories (all inspections related to approv-

ing the laboratory for handling one defined set

of organisms or vectors).
Inspection for approval of pet food manufac-

turing, rendering, blending, or digest facilities:

Initial approval .........cccocooeeeiiiieniiieeeee e for all inspections re- 404.75 404.75 404.75 404.75
quired during the year.
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User fee
Service Unit Oct. 1, 2000- | Oct. 1, 2001~ | Oct. 1, 2002— Beginning
Sept. 30, 2001 | Sept. 30, 2002 | Sept. 30, 2003 | Oct. 1, 2003
Renewal ........cccceoiiiiiiiiic for all inspections re- 289.00 289.00 289.00 289.00
quired during the year.
Inspection for approval of pet food spraying and
drying facilities:
Initial approval ..o for all inspections re- 275.00 275.00 275.00 275.00
quired during the year.
Renewal ........cccceoiiiiiiiiic for all inspections re- 162.00 162.00 162.00 162.00
quired during the year.
Inspection for approval of slaughter establish-
ment:
Initial approval (all inspections) per year 342.00 352.00 362.00 373.00
Renewal (all inspections) .........cccccoeveeneennnen. per year 296.00 305.00 314.00 323.00
Inspection of approved establishments, ware-
houses, and facilities under 9 CFR parts 94
through 96:
Approval (compliance agreement) (all in- | peryear .......ccccoeueenn. 365.00 375.00 386.00 398.00
spections for first year of 3-year approval).
Renewed approval (all inspections for sec- | per year ..........cccceeeeen. 211.00 217.00 223.00 230.00

ond and third years of 3-year approval).

(b) [Reserved]

11. Section 130.20 is amended as
follows:

a. By revising the section heading.

b. In paragraph (a), by revising the

the second sentence.

c. In paragraph (b)(1) introductory
text, by adding the words “or
vaccinations” after the word ‘“‘tests’ in

d. In paragraph (b)(1), by revising the

e. In paragraph (c), by removing the
reference to “§130.21” and adding in its
place a reference to “§130.30”".

§130.20 User fees for endorsing export

certificates.

table. table. (@)* * *
User fee
Certificate categories Oct. 1, 2000— | Oct. 1, 2001~ | Oct. 1, 2002— |  Beginning
Sept. 30, 2001 | Sept. 30, 2002 | Sept. 30, 2003 | Oct. 1, 2003
Animal and NoNanimal ProdUCES ..........ccvevuerveriirieie et $30.00 $30.00 $31.00 $32.00
[ F= L] 1T T =T o SRS 28.00 28.00 29.00 30.00
Poultry, including slaughter POUITY ...........cooiiiiiiiii e 28.00 28.00 29.00 30.00
Slaughter animals (except poultry) moving to Canada or Mexico .... 32.00 33.00 34.00 35.00
Other endorsements Or Certifications .........cccveevieeiiiiiiiiiee e 22.00 22.00 23.00 24.00
(b)(1) * * *
User fee
Number of tests or vaccinations and Number of animals or birds
on the certificate Oct. 1, 2000- | Oct. 1, 2001- | Oct. 1, 2002— Beginning
Sept. 30, 2001 | Sept. 30, 2002 | Sept. 30, 2003 | Oct. 1, 2003

1-2 tests or vaccinations
Nonslaughter horses to Canada:

FIrSt @NiMal ...oocveeicciee ettt et ae e e eree e $35.00 $36.00 $37.00 $38.00

Each additional animal ...........ccccocouiiiiieiiiiiicce e 4.00 4.00 4.25 4.25
Other animals or birds:

First @animal .....cveeiiiiii e 70.00 72.00 74.00 76.00

Each additional animal ............cccocouiiiiii i 4.00 4.00 4.25 4.25
3-6 tests or vaccinations

First @animal .....cccvveeiiiee e 86.00 88.00 91.00 94.00

Each additional animal ............cccoccuiiiieiiieiiiecee e 6.75 7.00 7.00 7.25
7 or more tests or vaccinations

First @animal .....ccvoeiiiiii e 100.00 103.00 106.00 109.00

Each additional animal ............cccooouiiiiii i 8.00 8.25 8.25 8.50

* * * * *

as follows:

§130.21 [Removed and Reserved]

12. Section 130.21 is removed and
reserved.

13. A new §130.30 is added to read

§130.30 Hourly rate and minimum user

fees.

(a) User fees for import- or export-
related veterinary services listed in
paragraphs (a)(1) through (a)(13) of this
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section, except those services covered
by flat rate user fees elsewhere in this

employee required to perform the
service. The person for whom the

severally liable for payment of these
user fees in accordance with §§130.50

part, will be calculated at the hourly service is provided and the person and 130.51.
rate listed in the following table for each requesting the service are jointly and
User fee
Oct. 1, 2000— | Oct. 1, 2001- | Oct. 1, 2002— Beginning
Sept. 30, 2001 | Sept. 30, 2002 | Sept. 30, 2003 | Oct. 1, 2003
Hourly rate:
Per NOUN ... $76.00 $80.00 $84.00 $84.00
Per qUArEr NOU ........ooiiiiiiiiiie e 19.00 20.00 21.00 21.00
Per service minimum fee ..o 23.00 24.00 24.00 25.00

(1) Providing services to live animals
for import or entry at airports, ocean
ports, and rail ports.

(2) Conducting inspections, including
laboratory and facility inspections,
required to obtain permits, either to
import animal products, aquaculture
products, organisms or vectors, or to
maintain compliance with import
permuits.

(3) Obtaining samples required to be
tested, either to obtain import permits or
to ensure compliance with import
permits.

(4) Providing services for imported
birds or ratites that are not subject to
quarantine.

(5) Supervising the opening of in-
bond shipments.

(6) Providing services for in-bond or
in-transit animals to exit the United
States.

(7) Inspecting an export isolation
facility and the animals in it.

(8) Supervising animal or bird rest
periods prior to export.

(9) Supervising loading and unloading

of animals or birds for export shipment.

(10) Inspecting means of conveyance
used to export animals or birds.

(11) Conducting inspections under
part 156 of this chapter.

(12) Inspecting and approving an
artificial insemination center or a semen
collection center or the animals in it.

(13) Providing other import-or export-
related veterinary services for which
there is no flat rate user fee specified
elsewhere in this part.

(b) When do I pay an additional
amount for employee(s) working
overtime? You must pay an additional
amount if you need an APHIS employee
to work on a Sunday, on a holiday, or
at any time outside the normal tour of

duty of that employee. Instead of paying
the hourly rate user fee, you pay the rate
listed in the following table for each
employee needed to get the work done.

Premium rate user fee
Overtime rates (outside the employee’s normal tour of duty) Oct. 1, 2000— | Oct. 1, 2001— | Oct. 1, 2002— Beginning
Sept. 30, 2001 | Sept. 30, 2002 | Sept. 30, 2003 | Oct. 1, 2003

Premium hourly rate Monday through Saturday and holidays:

PEI NOUN . $88.00 $92.00 $96.00 $100.00

L o (U E- U (] G o T | SRR 22.00 23.00 24.00 25.00
Premium hourly rate for Sundays:

PEI NOUN ... 104.00 104.00 108.00 112.00

Per qUArEr NOU ........ooiiiiiiiiiie e 26.00 26.00 27.00 28.00

(Approved by the Office of Management
and Budget under control numbers
0579-0055 and 0579-0094)

14. Section 130.50 is amended as
follows:

a. By revising the paragraph (b)(3)(ii).

b. In paragraph (c)(2), by removing the
reference to “§130.21” and adding in its
place a reference to “§130.30”".

c. In paragraph (c)(5), by removing the
reference to “§130.9” and adding in its
place a reference to “§ 130.30”.

§130.50 Payment of user fees.

* * * * *

(b) * K %

(3) * *x %

(ii) What amount do I pay if I receive
an hourly rate user fee service? Instead
of paying the normal hourly rate user
fee under § 130.30(a), you pay the
premium rate listed in § 130.30(b) for

each employee needed to get the work
done.

* * * * *

Done in Washington, DG, this 22nd day of
August 2000.

Bobby R. Acord,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 00-21898 Filed 8—25-00; 8:45 am]
BILLING CODE 3410-34-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99—-SW-66—-AD; Amendment
39-11882; AD 2000-17-08]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
Deutschland GMBH Model BO-105A,
BO-105C, BO-105 C-2, BO-105 CB-2,
BO-105 CB—4, BO-105S, BO-105 CS—
2, BO-105 CBS-2, BO-105 CBS—4, and
BO-105LS A-1 Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD)
that applies to Eurocopter Deutschland
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GMBH (ECD) Model BO-105A, BO—
105C, BO-105 C-2, BO-105 CB-2, BO-
105 CB—4, BO-105S, BO-105 CS-2, BO—
105 CBS-2, BO-105 CBS—4, and BO-
105LS A-1 helicopters. That AD
requires creating a component log card
or equivalent record and determining
the calendar age and number of flights
on each tension-torsion (TT) strap. That
AD also requires inspecting and
removing, as necessary, certain
unairworthy TT straps. This amendment
establishes a life limit for certain main
rotor TT straps. This amendment is
prompted by a need to establish a life
limit for certain TT straps because of an
accident in which a main rotor blade
(blade) separated from an ECD Model
MBB-BK 117 helicopter due to fatigue
failure of a TT strap. The same part-
numbered TT strap is used on the ECD
Model BO-105 helicopters. The actions
specified by this AD are intended to
prevent fatigue failure of the TT strap,
loss of a blade, and subsequent loss of
control of the helicopter.

EFFECTIVE DATE: October 2, 2000.

FOR FURTHER INFORMATION CONTACT:
Charles Harrison, Aviation Safety
Engineer, FAA, Rotorcraft Directorate,
Rotorcraft Standards Staff, Fort Worth,
Texas 76193-0110, telephone (817)
222-5128, fax (817) 222-5961.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 99-19-22, which
applies to ECD Model BO-105A, BO—
105C, BO-105 C-2, BO-105 CB-2, BO-
105 CB—4, BO-105S, BO-105 CS-2, BO—
105 CBS-2, BO-105 CBS—4, and BO-
105LS A-1 helicopters, was published
in the Federal Register on April 24,
2000 (65 FR 21673). That action
proposed to require establishing a life
limit for the TT straps of 120 months or
40,000 flights, whichever occurs first.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed.

The FAA estimates that 200
helicopters of U.S. registry will be
affected by this AD, that it will take
approximately 16 work hours per
helicopter to accomplish the required
actions, and that the average labor rate
is $60 per work hour. Required parts
will cost approximately $10,400 per
helicopter. Based on these figures, the
total cost impact of this AD on U.S.
operators is estimated to be $2,272,200.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-11357 (64 FR
54770, October 8, 1999), and by adding
a new airworthiness directive (AD),
Amendment 39-11882, to read as
follows:

2000-17-08 Eurocopter Deutschland
GMBH: Amendment 39-11882. Docket
No. 99-SW-66—AD. Supersedes AD 99—
19-22, Amendment 39-11357, Docket
No. 99-SW-52-AD.

Applicability: Model BO-105A, BO-105C,
BO-105 C-2, BO-105 CB-2, BO-105 CB—4,
BO-105S, BO-105 CS-2, BO-105 CBS-2,
BO-105 CBS—4, and BO-105LS A-1
helicopters, with part number (P/N) 2604067
(Bendix) or J17322—1 (Lord) rotor tension-
torsion (TT) strap, installed, certificated in
any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fatigue failure of a TT strap,
loss of a main rotor blade (blade), and
subsequent loss of control of the helicopter,
accomplish the following:

(a) Before further flight,

(1) Create a component log card or
equivalent record for each TT strap.

(2) Review the history of the helicopter and
each TT strap. Determine the age since initial
installation on any helicopter (age) and the
number of flights on each TT strap. Enter
both the age and the number of flights for
each TT strap on the component log card or
equivalent record. When the number of
flights is unknown, multiply the number of
hours time-in-service (TIS) by 5 to determine
the number of flights. If a TT strap has been
previously used at any time on Model BO-
105LS A-3 “SUPER LIFTER”, BO-105 CB-5,
BO-105 CBS—5, BO-105 DBS—5, or any
MBB-BK 117 series helicopter, multiply the
number of flights accumulated on those other
models by a factor of 1.6 and then add that
result to the number of flights accumulated
on the helicopters affected by this AD.

(3) Remove any TT strap from service if the
total hours TIS or number of flights and age
cannot be determined.

(b) On or before January 1, 2001, remove
any TT strap that has been in service 120
months since initial installation on any
helicopter or accumulated 40,000 flights (a
flight is a takeoff and a landing), on any
helicopter. Replace the TT strap with an
airworthy TT strap.

(c) This AD revises the Airworthiness
Limitations Section of the maintenance
manual by establishing a life limit for the TT
strap, P/N 2604067 and J17322-1, of 120
months or 40,000 flights, whichever occurs
first.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Regulations
Group, Rotorcraft Directorate, FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Regulations Group.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Regulations Group.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
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21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

(f) This amendment becomes effective on
October 2, 2000.

Note 3: The subject of this AD is addressed
in the Luftfahrt Bundesamt (Federal Republic
of Germany) AD 1999-300/3, dated August
31, 1999.

Issued in Fort Worth, Texas, on August 21,
2000.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 00-21871 Filed 8-25-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-SW-33-AD; Amendment
39-11881; AD 2000-17-07]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model EC120B Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) for
Eurocopter France Model EC120B
helicopters. This action requires
adjusting the clearance of the cabin
sliding door if necessary. This
amendment is prompted by an in-flight
loss of a cabin sliding door, which had
been locked in the fully opened
position. The actions specified in this
AD are intended to prevent in-flight loss
of a cabin sliding door, impact with the
horizontal stabilizer, main rotor, or
fenestron tail rotor, and subsequent loss
of control of the helicopter.
DATES: Effective September 12, 2000.
Comments for inclusion in the Rules
Docket must be received on or before
October 27, 2000.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 2000-SW-
33-AD, 2601 Meacham Blvd., Room
663, Fort Worth, Texas 76137. You may
also send comments electronically to
the Rules Docket at the following
address: 9-asw-adcomments@faa.gov.
Comments may be inspected at the
Office of the Regional Counsel between
9 a.m. and 3 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Richard Monschke, Aviation Safety
Engineer, FAA, Rotorcraft Directorate,
Rotorcraft Standards Staff, Fort Worth,
Texas 76193—0110, telephone (817)
222-5116, fax (817) 222—5961.

SUPPLEMENTARY INFORMATION: The
Direction Generale De L’Aviation Civile
(DGAC), the airworthiness authority for
France, notified the FAA that an unsafe
condition may exist on Eurocopter
France Model EC120B helicopters. The
DGAC advises that the cabin sliding
door must be adjusted, if necessary, to
prevent in-flight loss of the cabin sliding
door.

Eurocopter France has issued Service
Telex No. 05-005, dated June 30, 2000,
which specifies adjusting any cabin
sliding door if a roller is not completely
inside its rail with a minimum clearance
of 3 mm. Eurocopter France received a
report of an in-flight loss of the cabin
sliding door. An investigation shows
that the loss of the door was due to the
forward upper roller being out of its
guide rail. The door edge thus exposed
to the slipstream caused the forward
lower roller train to be driven out of the
guide rail due to the aerodynamic loads.
The door aft hinges failed, and the door
departed from the aircraft. The DGAC
classified this service telex as
mandatory and issued AD T2000-285—
005(A), dated June 30, 2000, to ensure
the continued airworthiness of these
helicopters in France.

This helicopter model is
manufactured in France and is type
certificated for operation in the United
States under the provisions of 14 CFR
21.29 and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. The
FAA has examined the findings of the
DGAC, reviewed all available
information, and determined that AD
action is necessary for products of this
type design that are certificated for
operation in the United States.

We have identified an unsafe
condition that is likely to exist or
develop on other Eurocopter France
Model EC120B helicopters of the same
type design registered in the United
States. This AD is being issued to
prevent in-flight loss of a cabin sliding
door, impact with the horizontal
stabilizer, main rotor, or fenestron tail
rotor, and subsequent loss of control of
the helicopter. This AD requires
adjusting the clearance of any cabin
sliding door to a minimum of 3 mm
from the aft end of the rail. The short
compliance time involved is required
because the previously described

critical unsafe condition can adversely
affect the structural integrity and
controllability of the helicopter.
Therefore, adjusting the clearance of the
cabin sliding door to a minimum of 3
mm from the aft end of the rail is
required before further flight with the
door in the open position and this AD
must be issued immediately.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

The FAA estimates that 24 helicopters
will be affected by this AD, that it will
take approximately 0.25 work hours to
adjust the cabin sliding door, and that
the average labor rate is $60 per work
hour. Based on these figures, the total
cost impact of the AD on U.S. operators
is estimated to be $360.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their mailed
comments submitted in response to this
rule must submit a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Docket No. 2000—-SW-
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33—AD.” The postcard will be date
stamped and returned to the
commenter.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy

of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

2000-17-07 Eurocopter France:

Amendment 39-11881. Docket No.
2000-SW-33-AD.

Applicability: Model EC120B helicopters,
certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required before further flight
with the cabin sliding door in the open
position or within 60 days, whichever occurs
first, unless accomplished previously, and
prior to further flight after installing a cabin
sliding door.

To prevent in-flight loss of a cabin sliding
door, impact with the horizontal stabilizer,
main rotor, or fenestron tail rotor, and
subsequent loss of control of the helicopter,
accomplish the following:

(a) Adjust the cabin sliding door (23) (see
Figure 1) in accordance with the following:
BILLING CODE 4910-13-P
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Figure 1

BILLING CODE 4910-13-C
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(1) Loosen the screws (19) and the stop
(15).

(2) Open and push the cabin sliding door
aft until the roller goes past the locking pin
(13) while keeping the roller (21) inside the
rail (12).

(3) Move the cabin sliding door forward to
bring the roller (21) into contact with the
locking pin (13).

(4) Move the stop (15) as far forward as
possible toward the nose of the aircraft.

(5) Mark the location of the stop (15) with
respect to the rail (14).

(6) Unlock the cabin sliding door and move
it forward to gain access to the screws (19).

(7) Hold the stop (15) aligned with the rail
(14), and secure the stop (15) and the screws
(19) at the location previously marked.

(8) Ensure that the pin (13) locking
mechanism (pin) locks the cabin sliding door
in the open position. If the pin does not lock
the door in the open position, before further
flight, repair or replace the pin with an
airworthy pin.

(9) Bring the roller (22) into contact with
the stop (15) of the rail (14).

(10) If the roller (21) is completely inside
the rail (12) with a minimum clearance of 3
mm from the aft end of the rail (12), the cabin
door is properly adjusted and no further
action is required by this AD.

(11) If the roller (21) is less than 3 mm from
the aft end of the rail (12), before further
flight, repeat steps (1) through (10) until a
minimum clearance of 3 mm is obtained.

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Regulations
Group, Rotorcraft Directorate, FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Regulations Group.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Regulations Group.

(c) Special flight permits may be issued in
accordance with 14 CFR 21.197 and 21.199
to operate the helicopter with the sliding
cabin door closed or removed to a location
where the requirements of this AD can be
accomplished.

(d) This amendment becomes effective on
September 12, 2000.

Note 3: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile
(France) AD T2000—-285-005(A), dated June
30, 2000.

Issued in Fort Worth, Texas, on August 21,
2000.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 00-21870 Filed 8—-25—00; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 00-AGL-17]

Modification of Class E Airspace;
Dickinson, ND

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace at Dickinson, ND. An
examination of the Class E airspace for
Dickinson, ND, has revealed a
discrepancy in the airport reference
point used for the controlled airspace
legal descriptions. This action corrects
that discrepancy by incorporating the
current airport reference point in the
Class E airspace for Dickinson
Municipal Airport.

EFFECTIVE DATE: 0901 UTC, November
30, 2000.

FOR FURTHER INFORMATION CONTACT:
Denis C. Burke, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294-7568.
SUPPLEMENTARY INFORMATION:

History

On Friday, June 16, 2000, the FAA
proposed to amend 14 CFR part 71 to
modify Class E airspace at Dickinson,
ND (65 FR 37725). The proposal was to
modify controlled airspace extending
upward from the surface to contain
Instrument Flight Rules (IFR) operations
in controlled airspace during portions of
the terminal operation and while
transiting between the enroute and
terminal environments.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Class E airspace areas
designated as surface areas are
published in paragraph 6002, and Class
E airspace areas extending upward from
700 feet or more above the surface are
published in paragraph 6005, of FAA
Order 7400.9G dated September 1, 1999,
and effective September 16, 1999, which
is incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to 14 CFR part 71
modifies Class E airspace at Dickinson,

ND, to accommodate aircraft executing
instrument flight procedures into and
out Dickinson Municipal Airport. The
area will be depicted on appropriate
aeronautical charts.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 95665, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9G, Airspace
Designations and Reporting Points,
dated September 1, 1999, and effective
September 16, 1999, is amended as
follows:

* * * * *

Paragraph 6002 Class E airspace designated
as a surface area.
* * * * *

AGL ND E2 Dickinson, ND [Revised]

Dickinson Municipal Airport, ND
(Lat 46°47'51" N., long 102°48' 07" W.)
Within an 4.4-mile radius of the Dickinson
Municipal Airport, and within 1.4 miles each
side of the 150° bearing from the airport,
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extending from the 4.4-mile radius to 7.0
miles southeast of the airport.
* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL ND E5 Dickinson, ND [Reviseds]

Dickinson Municipal Airport, ND

(Lat 46°47'51" N., long 102°48'07" W.)
Dickinson VORTAC

(Lat 46°51'36" N., long 102°46'25" W.)

That airspace extending upward from 700
feet above the surface within an 8.3-mile
radius of the Dickinson Municipal Airport,
and within 4.0 mileseach side of the 150°
bearing from the airport, extending from the
8.3-mile radius to 14.0 miles southeast of the
airport, and that airspace extending upward
from 1,200 feet above the surface within a
225.2-mile radius of the Dickinson VORTAC
extending clockwise from the Dickinson
VORTAC 214° radial to the Dickinson
VORTAC 093° radial.

* * * * *

Issued in Des Plaines, Illinois on August 7,
2000.

Christopher R. Blum,

Manager, Air Traffic Division, Great Lakes
Region.

[FR Doc. 00-21815 Filed 8—25-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 640
[Docket No. 98N-0608]

Revision of Requirements Applicable
to Albumin (Human), Plasma Protein
Fraction (Human), and Immune
Globulin (Human)

AGENCY: Food and Drug Administration,
HHS.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
biologics regulations by removing,
revising, or updating specific
regulations applicable to blood
derivative products to be more
consistent with current practices and to
remove unnecessary or outdated
requirements. FDA is taking this action
as part of the agency’s “Blood Initiative”
in which FDA is reviewing and revising,
when appropriate, its regulations,
policies, guidance, and procedures
related to blood products, including
blood derivatives.

DATES: This rule is effective September
27, 2000.

FOR FURTHER INFORMATION CONTACT:
Nathaniel L. Geary, Center for Biologics

Evaluation and Research (HFM-17),
Food and Drug Administration, 1401
Rockville Pike, suite 200N, Rockville,
MD 20852-1448, 301-827—6210.
SUPPLEMENTARY INFORMATION:

I. Background

In the Federal Register of May 14,
1999 (64 FR 26282), FDA published a
direct final rule to amend the biologics
regulations in part 640 (21 CFR part
640) by removing, revising, or updating
specific regulations applicable to blood
derivative products to be more
consistent with current practices and to
remove unnecessary or outdated
requirements. FDA issued these
amendments directly as a final rule
because the agency believed they were
noncontroversial and that there was
little likelihood that there would be
comments opposing the rule. In the
Federal Register of May 14, 1999 (64 FR
26344), FDA published a companion
proposed rule under FDA’s usual
procedures for notice and comment in
the event the agency received any
significant adverse comments to the
direct final rule. FDA received three
significant adverse comments during the
comment period, and the agency has
considered these comments in
developing the final rule.

In the Federal Register of March 14,
2000 (65 FR 13678), FDA published a
direct final rule with a confirmation in
part and technical amendment. The
document confirmed those provisions
for which there were no adverse
comments. This final rulemaking
responds to those proposed provisions
for which there were significant adverse
comments.

II. Responses to Comments on the
Proposed Rule

A. Proposed § 640.81(e)

The proposed changes to § 640.81(e)
were: (1) The insertion of the word
“continuously,” to clarify that the
heating process shall be continuous for
the time and at the temperature
specified in the regulations and (2) the
removal of an extraneous degree sign.

One comment did not object to the
proposed changes to § 640.81(e), but it
recommended deletion of the sentence
that currently precedes the sentence for
which the changes are proposed. That
sentence reads: “Heating of the final
containers of Albumin (Human) shall
begin within 24 hours after completion
of filling.” The comment also stated that
the proposed rule should be broadened
to allow for heat treatment to occur in
bulk during the manufacturing process.

FDA disagrees with the comment.
Even though the comment did not
address the proposed rule, but rather the

regulation as it currently exists, the
agency has considered the comment and
the arguments listed in support of the
recommended deletion and/or
broadening. The comment listed several
potential advantages of heating in bulk
over heating in the final containers.
These included better control and
monitoring, obviation of the need for a
water bath and the attendant potential
microbial contamination of the product,
and diminished leaching of
contaminants from the containers. The
comment noted that heating in bulk
would allow the product to be filled in
a post-viral-inactivation filling suite.
Despite these theoretical advantages,
the agency does not find that they
provide sufficient assurance of safety
equal to or greater than that provided by
the current process to warrant deleting
this portion of the regulation.
Furthermore, the agency is not aware
that any of the disadvantages of the
current process implied by the comment
cannot be overcome by appropriate
process validation and adherence to
current good manufacturing practice.

Nothing in the current regulation or
the proposed rule precludes heat
treatment in bulk during the
manufacturing process for Albumin
(Human), provided that it is conducted
according to current good
manufacturing practice and described in
an approved Biologics License
Application (BLA). An applicant who
wishes to include such a step in the
manufacture of Albumin (Human)
should describe it in a BLA or Biologics
License Supplement that addresses such
matters as validation of the process and
demonstration that the treatment does
not affect adversely the characteristics
of the product, including its purity,
safety, and stability.

However, the agency has concluded
that heat treatment in bulk, even for 10
to 11 hours at 60+0.5 °C, does not
permit the manufacturer to forgo heating
Albumin (Human) in the final
containers, as prescribed in § 640.81(e).
This requirement is intended to
minimize the occurrence of viral
transmission by albumin-containing
products (Ref. 1).

B. Proposed § 640.81(f)

The proposed changes to § 640.81(f)
would clarify the acceptable amounts of
stabilizers that must be present in
Albumin (Human) and Plasma Protein
Fraction (Human) to reflect the amounts
of those stabilizers that are currently
used in these products.

One comment objected to the
proposed quantity of sodium caprylate
per gram (/g) of protein and
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recommended that the range be
increased to allow higher quantities of
caprylate/g of protein or, alternatively,
that the quantity of sodium caprylate
not be specified in the regulation.

The rationale for this
recommendation included: (1) Caprylate
is a more effective stabilizer than is
acetyltryptophanate, which is currently
used as a stabilizer in conjunction with
caprylate; (2) the denaturation
temperature of albumin is increased as
the quantity of caprylate/g of protein is
increased; and (3) the additional
quantity of caprylate infused will not be
expected to have any adverse effect.

FDA does not agree with the
comment. The agency agrees that
caprylate is a more effective stabilizer of
albumin than is acetyltryptophanate.
The observation that 0.08 millimole
sodium caprylate/g of protein stabilizes
albumin nearly as effectively as 0.08
millimole sodium acetyltryptophanate
plus 0.08 millimole sodium caprylate/g
of protein (Refs. 2 and 3) was one of the
reasons underlying the proposed rule.
The agency also agrees that increasing
the quantity of caprylate/g of protein
increases the denaturation temperature
of albumin. For the heat treatment
required by § 640.81 during the
processing of albumin, however, the
important factor is the effectiveness of
stabilization at 60 °C. Once the quantity
of stabilizer is sufficient to assure that
the temperature at which denaturation
is initiated is significantly above 60 °C,
further increase in the quantity of
stabilizer would not be expected to
enhance the stability of albumin at this
temperature (Ref. 3). This expectation
has been confirmed in practice. When
albumin was heated for 10 hours at 60
°C, increasing the ratio of caprylate to
protein resulted in progressively better
stabilization up to a ratio of 0.08
millimole sodium caprylate/g of protein;
above that, little or no further
stabilization occurred (Ref. 3).
Furthermore, when sodium caprylate
was present at a ratio of 0.08 millimole/
g of protein, albumin remained as stable
during continued heating (up to 24
hours) at 60 °C as it was after 10 hours
at this temperature (Ref. 3).

Numerous biological effects of
caprylate have been reported. Even a
nonexhaustive listing reveals a broad
array, including: (1) Hypoglycemia
(Refs. 4 to 6); (2) hyperventilation (Refs.
7 and 8); (3) narcotic action in various
animal species (Refs. 6, 9, and 10); (4)
increased oxygen consumption and
decreased clearance of long-chain fatty
acids by the liver (Refs. 11 and 12); (5)
vasodilation (Ref. 13); (6) decreased
muscle contractility (Refs. 14 to 6); (7)
altered epithelial and membrane

permeability (Refs. 17 and 18),
including alteration of the blood-brain
barrier (Refs. 19 and 20); (8) inhibition
of platelet reactivity (Refs. 21 and 22);
(9) increased release of insulin and
enzymes from pancreatic cells (Refs. 23
to 26); (10) altered carbohydrate
metabolism (Refs. 5, 15, and 27 to 30),
including glucose production (Refs. 4,
and 31 to 33); (11) increased catabolism
of muscle proteins (Ref. 34), decreased
incorporation of amino acids into
protein (Ref. 35), and alterations in
amino acid metabolism (Refs. 36 and
37); (12) decreased ammonia production
and metabolism (Refs. 31 and 38); and
(13) depressed synthesis of DNA
(Deoxyribonucleic acid) and RNA
(ribonucleic acid) (Refs. 39 to 41).

In view of this broad range of
demonstrated effects, it is difficult to
predict the outcome of increased
caprylate infusion in different patients
and different clinical settings. For this
reason, the agency believes that the ratio
of caprylate to protein should not be
increased above that necessary to
stabilize albumin.

Many factors contribute to the
stability of albumin during heating.
These include not only the stabilizers
noted here but also the pH (Ref. 42) and
the chloride content of the solution (Ref.
3). Moreover, the contributions of these
factors to the stability of albumin appear
to be additive (Ref. 3). Therefore,
conditions can be chosen to maximize
the stability of albumin without
increasing the quantity of caprylate
above that specified in the proposed
rule.

C. Proposed § 640.102(e)

The proposed change to § 640.102(e)
would delete “30 to” in §640.102(e).

One comment on proposed
§640.102(e) raised no objection, but it
objected to the wording of other parts of
the paragraph. The comment
recommended that the first sentence be
amended with definitions to provide
increased clarity. It stated that the
second sentence, as worded in both the
current regulation and the proposed
rule, seems not to allow for heating of
the product at elevated temperature for
the purpose of viral inactivation; and it
recommended that it be amended to
incorporate this possibility.

The agency agrees that the parts of the
regulation noted in the comment, as
well as others that were not included,
could be clarified and improved. The
agency believes that making such
changes should be done as part of an
overall revision of the regulation and is
beyond the scope of this rulemaking.
With regard to the comment about the
second sentence, if an applicant

believes that heating at elevated
temperature would improve the safety
of Immune Globulin (Human) without
compromising its other characteristics,
such as purity and stability, the
applicant should describe the process in
a BLA or Biologics License Supplement
and submit it to the agency as a request
for an alternative procedure under
§640.120.

FDA has considered all comments in
response to the proposed rule and has
determined that proposed § 640.81(e)
and (f) and §640.102(e) should be
issued as a final rule.

III. Analysis of Impacts

A. Review under Executive Order 12866
and the Regulatory Flexibility Act and
Unfunded Mandates Reform Act of 1995

FDA has examined the impacts of the
final rule under Executive Order 12866
the Regulatory Flexibility Act (5 U.S.C.
601-612 (as amended by subtitle D of
the Small Business Regulatory Fairness
Act of 1996 (Public Law 104-121)), and
the Unfunded Mandates Reform Act of
1995 (Public Law 104—4). Executive
Order 12866 directs agencies to assess
all costs and benefits of available
regulatory alternatives and, when
regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity). The
agency believes that this final rule is
consistent with the regulatory
philosophy and principles identified in
the Executive Order. In addition, the
final rule is not a significant regulatory
action as defined by the Executive Order
and therefore is not subject to review
under the Executive Order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
business entities. Because the final rule
amendments have no compliance costs
and do not result in any new
requirements, the agency certifies that
the final rule will not have a significant
negative economic impact on a
substantial number of small entities.
Therefore, under the Regulatory
Flexibility Act, no further analysis is
required.

The Unfunded Mandates Reform Act
(2 U.S.C. 1501 et seq.) requires that
agencies prepare an assessment of
anticipated costs and benefits before
proposing any rule that may result in
expenditures by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year. Because this rule does
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not result in expenditures by State,
local, and tribal governments, in the
aggregate, or by the private sector, of
$100 million or more in any one year,
FDA concluded that the proposed
regulation is consistent with the
principles of the Unfunded Mandates
Reform Act without the need for further
analysis.

B. Environmental Impact

The agency has determined under 21
CFR 25.31(h) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

IV. The Paperwork Reduction Act of
1995

This final rule contains no collections
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

V. References

The following references have been
placed on display in the Dockets
Management Branch (address above)
and may be seen by interested persons
between 9 a.m. and 4 p.m., Monday
through Friday.
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List of Subjects in 21 CFR Part 640

Blood, Labeling, Reporting and
recordkeeping requirements.

Therefore, under the Federal Food,
Drug, and Cosmetic Act, the Public
Health Service Act, and under authority
delegated to the Commissioner of Food
and Drugs, 21 CFR part 640 is amended
as follows:

PART 640—ADDITIONAL STANDARDS
FOR HUMAN BLOOD AND BLOOD
PRODUCTS

1. The authority citation for 21 CFR
part 640 continues to read as follows:
Authority: 21 U.S.C. 321, 351, 352, 353,

355, 360, 371; 42 U.S.C. 216, 262, 263, 263a,
264.

2. Section 640.81 is amended by
revising the last sentence in paragraph
(e) and by revising paragraph (f) to read
as follows:

§640.81 Processing.
* * * * *

(e) Heat treatment. * * * Heat
treatment shall be conducted so that the
solution is heated continuously for not
less than 10, or more than 11 hours, at
an attained temperature of 60£0.5 °C.

(f) Stabilizer. Either 0.08+0.016
millimole sodium caprylate, or
0.08+0.016 millimole sodium
acetyltryptophanate and 0.08+0.016

millimole sodium caprylate per gram of
protein shall be present as a
stabilizer(s). Calculations of the
stabilizer concentration may employ the
labeled value for the protein
concentration of the product as referred
to in §640.84(d).

* * * * *

3. Section 640.102 is amended by
revising the last sentence of paragraph
(e) to read as follows:

§640.102 Manufacture of Immune Globulin
(Human).

* * * * *

(e) * * * At no time during
processing shall the product be exposed
to temperatures above 45 °C, and after
sterilization the product shall not be
exposed to temperatures above 32 °C for
more than 72 hours.

Dated: August 4, 2000.

Margaret M. Dotzel,

Associate Commissioner for Policy.

[FR Doc. 00—-21897 Filed 8—25-00; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Parts 6, 8, 10 and 11
[T.D. ATF-428]

RIN 1512-ACO01

Delegation of Authority (99R-282P)

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Treasury.

ACTION: Treasury Decision; Final rule.

SUMMARY: This final rule places most
ATF authorities contained in certain
ATF regulations with the “appropriate
ATF officer” and requires that persons
file documents required by those
regulations with the “appropriate ATF
officer”. Also, this final rule removes
the definitions of, and references to,
specific officers subordinate to the
Director. Concurrently with this
Treasury Decision, ATF Order 1130.7 is
being published elsewhere in this issue
of the Federal Register. Through this
order, the Director has delegated most of
the authorities in the affected
regulations to the appropriate ATF
officers and specified the ATF officers
with whom applications, notices and
other reports, which are not ATF forms,
are filed.

EFFECTIVE DATE: August 28, 2000.

FOR FURTHER INFORMATION CONTACT:
Robert Ruhf, Regulations Division,
Bureau of Alcohol, Tobacco and
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Firearms, 650 Massachusetts Avenue
NW, Washington, DC 20226, (202-927—
8220).

SUPPLEMENTARY INFORMATION:

Background

Pursuant to Treasury Order 120-01
(formerly 221), dated June 6, 1972, the
Secretary of the Treasury delegated to
the Director of the Bureau of Alcohol,
Tobacco and Firearms (ATF), the
authority to enforce, among other laws,
the provisions of the Federal Alcohol
Administration (FAA) Act. The Director
has subsequently redelegated certain of
these authorities to appropriate
subordinate officers by way of various
means, including by regulation, ATF
delegation orders, regional directives, or
similar delegation documents. As a
result, to ascertain what particular
officer is authorized to perform a
particular function under the FAA Act,
each of these various delegation
instruments must be consulted.
Similarly, each time a delegation of
authority is revoked or redelegated, each
of the delegation documents must be
reviewed and amended as necessary.

ATF has determined that this
multiplicity of delegation instruments
complicates and hinders the task of
determining which ATF officer is
authorized to perform a particular
function. ATF also believes these
multiple delegation instruments
exacerbate the administrative burden
associated with maintaining up-to-date
delegations, resulting in an undue delay
in reflecting current authorities.

Accordingly, this final rule rescinds
all authorities of the Director in parts 6,
8,10 and 11 that were previously
delegated and places those authorities
with the “appropriate ATF officer.”
Most of the authorities of the Director
that were not previously delegated are
also placed with the “appropriate ATF
officer.” Along with this final rule, ATF
is publishing ATF Order 1130.7,
Delegation Order—Delegation of the
Director’s Authorities in Parts 6, 8, 10
and 11, which delegates certain of these
authorities to the appropriate
organizational level. The effect of these
changes is to consolidate all delegations
of authority in parts 6, 8, 10 and 11 into
one delegation instrument. This action
both simplifies the process for
determining what ATF officer is
authorized to perform a particular
function and facilitates the updating of
delegations in the future. As a result,
delegations of authority will be reflected
in a more timely and user-friendly
manner.

In addition, this final rule also
amends parts 6, 8, 10 and 11 to provide
that the submission of documents other

than ATF forms (such as letterhead
applications, notices and reports) must
be filed with the “appropriate ATF
officer” identified in ATF Order 1130.7.
These changes will facilitate the
identification of the officer with whom
forms and other required submissions
are filed.

This final rule also makes various
technical amendments to 27 CFR parts
6, 8, 10 and 11. New sections are added
in each part to recognize the authority
of the Director to delegate regulatory
authorities and to identify ATF Order
1130.7 as the instrument reflecting such
delegations.

ATF has begun to make similar
changes in delegations to other parts of
Title 27 of the Code of Federal
Regulations through separate
rulemakings. By amending the
regulations part by part, rather than in
one large rulemaking document and
ATF Order, ATF minimizes the time
expended in notifying interested parties
of current delegations of authority.

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1995, Public Law 104-
13, 44 U.S.C. Chapter 35, and its
implementing regulations, 5 CFR part
1320, do not apply to this final rule
because there are no new or revised
recordkeeping or reporting
requirements.

Regulatory Flexibility Act

Because no notice of proposed
rulemaking is required for this rule, the
provisions of the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.) do not apply.

Executive Order 12866

It has been determined that this rule
is not a significant regulatory action
because it will not: (1) Have an annual
effect on the economy of $100 million
or more or adversely affect in a material
way the economy, a sector of the
economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local or tribal
governments or communities; (2) Create
a serious inconsistency or otherwise
interfere with an action taken or
planned by another agency; (3)
Materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) Raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in Executive
Order 12866.

Administrative Procedure Act

Because this final rule merely makes
technical amendments and conforming

changes to improve the clarity of the
regulations, it is unnecessary to issue
this final rule with notice and public
procedure under 5 U.S.C. 553(b).
Similarly it is unnecessary to subject
this final rule to the effective date
limitation of 5 U.S.C. 553(d).

Drafting Information

The principal author of this document
is Robert Ruhf, Regulations Division,
Bureau of Alcohol, Tobacco and
Firearms.

List of Subjects
27 CFR Part 6

Adpvertising, Alcohol and alcoholic
beverages, Antitrust, Credit, Trade
agreements and Trade practices.

27 CFR Part 8

Alcohol and alcoholic beverages,
Antitrust, Trade agreements and Trade
practices.

27 CFR Part 10

Alcohol and alcoholic beverages,
Antitrust, Trade agreements and Trade
practices.

27 CFR Part 11

Alcohol and alcoholic beverages,
Antitrust, Trade agreements and Trade
practices.

Authority and Issuance

Title 27, Code of Federal Regulations
is amended to read as follows:

PART 6—TIED HOUSE

Paragraph 1. The authority citation
for part 6 continues to read as follows:

Authority: 15 U.S.C. 49-50; 27 U.S.C. 202
and 205; 44 U.S.C. 3504(h).

Par. 2. Section 6.5 is redesignated as
§6.6.

Par. 3. A new section 6.5 is added and
reads as follows:

§6.5 Delegations of the Director.

Most of the regulatory authorities of
the Director contained in this part 6 are
delegated to appropriate ATF officers.
These ATF officers are specified in ATF
Order 1130.7, Delegation Order—
Delegation of the Director’s Authorities
in 27 CFR Parts 6, 8, 10 and 11. ATF
delegation orders, such as ATF Order
1130.7, are available to any interested
person by mailing a request to the ATF
Distribution Center, P.O. Box 5950,
Springfield, Virginia 22150-5190, or by
accessing the ATF web site (http://
www.atf.treas.gov/).

Par. 4. In newly designated § 6.6,
paragraph (c) is amended by removing
the words “Deputy Associate Director
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(Regulatory Enforcement Programs)”
each time it appears and adding in its
place the words “appropriate ATF
officer” and by revising paragraph (b) to
read as follows:

§6.6 Administrative provisions.
* * * * *

(b) Examination and subpoena. Any
appropriate ATF officer shall at all
reasonable times have access to, for the
purpose of examination, and the right to
copy any documentary evidence of any
person, partnership, or corporation
being investigated or proceeded against.
An appropriate ATF officer shall also
have the power to require by subpoena
the attendance and testimony of
witnesses and the production of all such
documentary evidence relating to any
matter under investigation, upon a
satisfactory showing the requested
evidence may reasonably be expected to
yield information relevant to any matter
being investigated under the Act.

* * * * *

Par. 5-6. Section 6.11 is amended by
removing the definitions of “ATF
officer” and “Deputy Associate Director
(Regulatory Enforcement Programs)”’
and by adding in alphabetically order a
new definition of “appropriate ATF
officer” to read as follows:

§6.11 Meaning of terms.

Appropriate ATF Officer. An officer
or employee of the Bureau of Alcohol,
Tobacco and Firearms (ATF) authorized
to perform any functions relating to the
administration or enforcement of this
part by ATF Order 1130.7, Delegation
Order—Delegation of the Director’s
Authorities in 27 CFR Parts 6, 8, 10 and
11.

* * * * *

PART 8—EXCLUSIVE OUTLETS

Par. 7. The authority citation for part
8 continues to read as follows:

Authority: 15 U.S.C. 49-50; 27 U.S.C. 202
and 205; 44 U.S.C. 3504(h).

Par. 8. Section 8.5 is redesignated as
§8.6.

Par. 9. A new section 8.5 is added and
reads as follows:

§8.5 Delegations of the Director.

Most of the regulatory authorities of
the Director contained in this part 8 are
delegated to appropriate ATF officers.
These ATF officers are specified in ATF
Order 1130.7, Delegation Order—
Delegation of the Director’s Authorities
in 27 CFR Parts 6, 8, 10 and 11. ATF
delegation orders, such as ATF Order
1130.7, are available to any interested

person by mailing a request to the ATF
Distribution Center, P.O. Box 5950,
Springfield, Virginia 22150-5190, or by
accessing the ATF web site (http://
www.atf.treas.gov/).

Par. 10. Paragraph (c) of newly
designated § 8.6 is amended by
removing the words “Deputy Associate
Director (Regulatory Enforcement
Programs)” each place it appears and
adding, in place thereof, the words
“appropriate ATF officer” and revising
paragraph (b) to read as follows:

§8.6 Administrative provisions.
* * * * *

(b) Examination and subpoena. Any
appropriate ATF officer shall at all
reasonable times have access to, for the
purpose of examination, and the right to
copy any documentary evidence of any
person, partnership, or corporation
being investigated or proceeded against.
An appropriate ATF officer shall also
have the power to require by subpoena
the attendance and testimony of
witnesses and the production of all such
documentary evidence relating to any
matter under investigation, upon a
satisfactory showing the requested
evidence may reasonably be expected to
yield information relevant to any matter

being investigated under the Act.
* * * * *

Par. 11.-12. Section 8.11 is amended
by removing the definitions of “ATF
officer”” and “Deputy Associate Director
(Regulatory Enforcement Programs)”
and by adding in alphabeltical order a
new definition of “appropriate ATF
officer” to read as follows:

§8.11 Meaning of terms.
* * * * *

Appropriate ATF Officer. An officer
or employee of the Bureau of Alcohol,
Tobacco and Firearms (ATF) authorized
to perform any functions relating to the
administration or enforcement of this
part by ATF Order 1130.7, Delegation
Order—Delegation of the Director’s
Authorities in 27 CFR Parts 6, 8, 10 and
11.

* * * * *
PART 10—COMMERCIAL BRIBERY

Par. 13. The authority citation for part
10 continues to read as follows:

Authority: 15 U.S.C. 49-50; 27 U.S.C. 202
and 205; 44 U.S.C. 3504(h).

Par. 14. Section 10.5 is redesignated
as §10.6.

Par. 15. A new section 10.5 is added
and reads as follows:

§10.5 Delegations of the Director.

Most of the regulatory authorities of
the Director contained in this part 10 are
delegated to appropriate ATF officers.
These ATF officers are specified in ATF
Order 1130.7, Delegation Order—
Delegation of the Director’s Authorities
in 27 CFR Parts 6, 8, 10 and 11. ATF
delegation orders, such as ATF Order
1130.7, are available to any interested
person by mailing a request to the ATF
Distribution Center, P.O. Box 5950,
Springfield, Virginia 22150-5190, or by
accessing the ATF web site (http://
www.atf.treas.gov/).

Par. 16. Paragraph (c) of newly
designated § 10.6 is amended by
removing the words “Deputy Associate
Director (Regulatory Enforcement
Programs)’” each time it appears and
adding in its place the words
“appropriate ATF officer,” and
paragraph (b) is revised to read as
follows:

§10.6 Administrative Provisions.
* * * * *

(b) Examination and subpoena. Any
appropriate ATF officer shall at all
reasonable times have access to, for the
purpose of examination, and the right to
copy any documentary evidence of any
person, partnership, or corporation
being investigated or proceeded against.
An appropriate ATF officer shall also
have the power to require by subpoena
the attendance and testimony of
witnesses and the production of all such
documentary evidence relating to any
matter under investigation, upon a
satisfactory showing the requested
evidence may reasonably be expected to
yield information relevant to any matter
being investigated under the Act.

* * * * *

Par. 17-18. Section 10.11 is amended
by removing the definitions of “ATF
officer”” and “Deputy Associate Director
(Regulatory Enforcement Programs)”’
and by adding in alphabetical order a
new definition of “appropriate ATF
officer” to read as follows:

§10.11 Meaning of terms.

* * * * *

Appropriate ATF Officer. An officer
or employee of the Bureau of Alcohol,
Tobacco and Firearms (ATF) authorized
to perform any functions relating to the
administration or enforcement of this
part by ATF Order 1130.7, Delegation
Order—Delegation of the Director’s
Authorities in 27 CFR parts 6, 8, 10 and
11.
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PART 11—CONSIGNMENT SALES

Par. 19. The authority citation for part
11 continues to read as follows:

Authority: 15 U.S.C. 49-50; 27 U.S.C. 202
and 205.

Par. 20. Section 11.5 is redesignated
as §11.6.

Par. 21. A new section 11.5 is added
and reads as follows:

§11.5 Delegations of the Director.

Most of the regulatory authorities of
the Director contained in this part 11 are
delegated to appropriate ATF officers.
These ATF officers are specified in ATF
Order 1130.7, Delegation Order—
Delegation of the Director’s Authorities
in 27 CFR Parts 6, 8, 10 and 11. ATF
delegation orders, such as ATF Order
1130.7, are available to any interested
person by mailing a request to the ATF
Distribution Center, P.O. Box 5950,
Springfield, Virginia 22150-5190, or by
accessing the ATF web site (http://
www.atf.treas.gov/).

Par. 22. Paragraph (b) of newly
designated § 11.6 is revised to read as
follows:

§11.6 Administrative provisions.
* * * * *

(b) Examination and subpoena. Any
appropriate ATF officer shall at all
reasonable times have access to, for the
purpose of examination, and the right to
copy any documentary evidence of any
person, partnership, or corporation
being investigated or proceeded against.
An appropriate ATF officer shall also
have the power to require by subpoena
the attendance and testimony of
witnesses and the production of all such
documentary evidence relating to any
matter under investigation, upon a
satisfactory showing the requested
evidence may reasonably be expected to
yield information relevant to any matter
being investigated under the Act.

* * * * *

Par. 23. Section 11.11 is amended by
removing the definition of “ATF
officer”” and by adding in alphabetical
order a new definition of “appropriate
ATF officer” to read as follows:

§11.11 Meaning of terms.

Appropriate ATF Officer. An officer
or employee of the Bureau of Alcohol,
Tobacco and Firearms (ATF) authorized
to perform any functions relating to the
administration or enforcement of this
part by ATF Order 1130.7, Delegation
Order—Delegation of the Director’s
Authorities in 27 CFR parts 6, 8, 10 and
11.

* * * * *

Signed: May 18, 2000.
Bradley A. Buckles,
Director.

Approved: June 21, 2000.
John P. Simpson,

Deputy Assistant Secretary (Regulatory, Tariff
and Trade Enforcement).

[FR Doc. 00-21901 Filed 8—25-00; 8:45 am)]
BILLING CODE 4810-31-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117
[CGD08-00-020]
RIN 2115-AE47

Drawbridge Operating Regulation; Red
River, LA

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is removing
the operating regulation for the State
Route 107 vertical lift bridge across the
Red River, mile 59.5, at Moncla,
Louisiana. A new State Route 107 fixed
bridge has opened and the vertical lift
bridge has been removed from the
waterway. The regulation governing the
vertical lift bridge operation is no longer
needed.

DATES: This regulation becomes
effective on August 28, 2000.
ADDRESSES: Documents referred to in
this notice are available for inspection
or copying at the office of the Eighth
Coast Guard District, Bridge
Administration Branch, Hale Boggs
Federal Building, room 1313, 501
Magazine Street, New Orleans,
Louisiana 70130—-3396 between 7 a.m.
and 3 p.m., Monday through Friday,
except Federal holidays. The telephone
number is (504) 589-2965. Commander
(ob) maintains the public docket for this
rulemaking.

FOR FURTHER INFORMATION CONTACT: Mr.
David Frank, Bridge Administration
Branch, telephone number 504-589—
2965.

SUPPLEMENTARY INFORMATION:

Background

A new State Route 107 fixed bridge
across the Red River, mile 59.9, at
Moncla, Louisiana, was opened to traffic
in March of 2000. The old State Route
107 vertical lift bridge across the Red
River, mile 59.5, was removed. The
elimination of this drawbridge
necessitates the removal of the
drawbridge operation regulation that
pertained to this draw. This rule

removes the regulation for this bridge in
§117.491(a).

The Coast Guard has determined that
good cause exists under the
Administrative Procedure Act (5 U.S.C.
553) to forgo notice and comment for
this rulemaking because removing the
bridge makes the need for the regulation
unnecessary. The Coast Guard has also
determined that good cause exists for
the rule to become effective upon
publication in the Federal Register as
the bridge was removed in July, 2000.

Regulatory Evaluation

This final rule is not a significant
regulatory action under section 3(f) of
Executive Order (E.O.) 12866 and does
not require an assessment of potential
costs and benefits under section 6(a)(3)
of that Order. It has not been reviewed
by the Office of Management and
Budget under that Order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040;
February 26, 1979). The Coast Guard
expects the economic impact of this
final rule to be so minimal that a full
Regulatory Evaluation under paragraph
10e of the regulatory policies and
procedures of DOT is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considers whether this final rule will
have a significant economic impact on
a substantial number of small entities.
“Small entities” include (1) small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and (2) governmental
jurisdictions with populations of less
than 50,000.

This rule will have no impact on
either vehicular or navigational traffic
because the regulation being removed
applies to a bridge that has been
removed. Because it will have no
impact, the Coast Guard certifies under
5 U.S.C. 605(b) that it will not have any
economic impact on a substantial
number of small entities.

Collection of Information

This final rule would call for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

We have analyzed this final rule
under Executive Order 13132 and have
determined that this final rule does not
have implications for federalism under
that Order.
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Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs. This final rule
would not impose an unfunded
mandate.

Taking of Private Property

This final rule would not effect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This final rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this final rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This final rule is not an
economically significant rule and does
not concern an environmental risk to
health or risk to safety that may
disproportionately affect children.

Environment

We considered the environmental
impact of this final rule and concluded
that, under figure 2—1, paragraph (32)(e),
of Commandant Instruction M16475.1C,
this final rule is categorically excluded
from further environmental
documentation. This final rule will
change an existing special drawbridge
operating regulation promulgated by a
Coast Guard Bridge Administration
Program action. A “Categorical
Exclusion Determination” is available in
the docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations
For the reasons set out in the
preamble, the Coast Guard is amending

Part 117 of Title 33, Code of Federal
Regulations, as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for Part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 105
Stat. 5039.

2. Section 117.491(a) is revised to
read as follows:

§117.491 Red River.

(a) The draw of the Union Pacific
Railroad bridge, mile 90.1, at
Alexandria, shall open on signal if at

least eight hours notice is given.
* * * * *

Dated: August 15, 2000.
K. J. Eldridge,
Captain, U.S. Coast Guard, Commander, 8th
Coast Guard District, Acting.

[FR Doc. 00-21879 Filed 8-25-00; 8:45 am]
BILLING CODE 4910-15-U

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117
[CGD08-00-019]
RIN 2115-AE47

Drawbridge Operating Regulation;
Tickfaw River, LA

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is removing
the operating regulation for the State
Route 22 swing bridge across the
Tickfaw River, mile 7.2, at Killian,
Louisiana. A new State Route 22 fixed
bridge has opened and the swing bridge
has been removed from the waterway.
The regulation governing the swing
bridge operation is no longer needed.
DATES: This regulation becomes
effective on August 28, 2000.
ADDRESSES: Documents referred to in
this notice are available for inspection
or copying at the office of the Eighth
Coast Guard District, Bridge
Administration Branch, Hale Boggs
Federal Building, room 1313, 501
Magazine Street, New Orleans,
Louisiana 70130-3396 between 7 a.m.
and 3 p.m., Monday through Friday,
except Federal holidays. The telephone
number is (504) 589-2965. Commander
(ob) maintains the public docket for this
rulemaking.

FOR FURTHER INFORMATION CONTACT: MTr.
David Frank, Bridge Administration
Branch, telephone number 504-589—
2965.

SUPPLEMENTARY INFORMATION:
Background

A new State Route 22 fixed bridge
across the Tickfaw River, mile 7.2, at
Killian, Louisiana, was opened to traffic
in March of 2000. The old State Route
22 swing bridge across the Tickfaw
River, mile 7.2, was removed. The
elimination of this drawbridge
necessitates the removal of the
drawbridge operation regulation that
pertained to this draw. This rule
removes the regulation for this bridge in
§117.506.

The Coast Guard has determined that
good cause exists under the
Administrative Procedure Act (5 U.S.C.
553) to forego notice and comment for
this rulemaking because removing the
bridge makes the need for the regulation
unnecessary. The Coast Guard has also
determined that good cause exists for
the rule to become effective upon
publication in the Federal Register as
the bridge was removed in April, 2000.

Regulatory Evaluation

This final rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. It has not been reviewed by the
Office of Management and Budget under
that Order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation
(DOT)(44 FR 11040; February 26, 1979).
The Coast Guard expects the economic
impact of this final rule to be so
minimal that a full Regulatory
Evaluation under paragraph 10e of the
regulatory policies and procedures of
DOT is unnecessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
considers whether this final rule will
have a significant economic impact on
a substantial number of small entities.
“Small entities” include (1) small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and (2) governmental
jurisdictions with populations of less
than 50,000.

This rule will have no impact on
either vehicular or navigational traffic
because the regulation being removed
applies to a bridge that has been
removed. Because it will have no
impact, the Coast Guard certifies under
5 U.S.C. 605(b) that it will not have any
economic impact on a substantial
number of small entities.
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Collection of Information

This final rule would call for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

We have analyzed this final rule
under Executive Order 13132 and have
determined that this final rule does not
have implications for federalism under
that Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs. This final rule
would not impose an unfunded
mandate.

Taking of Private Property

This final rule would not effect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This final rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this final rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This final rule is not an
economically significant rule and does
not concern an environmental risk to
health or risk to safety that may
disproportionately affect children.

Environment

We considered the environmental
impact of this final rule and concluded
that, under figure 2—1, paragraph (32)(e),
of Commandant Instruction M16475.1C,
this final rule is categorically excluded
from further environmental
documentation. This final rule will
change an existing special drawbridge
operating regulation promulgated by a
Coast Guard Bridge Administration
Program action. A “Categorical
Exclusion Determination” is available in

the docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

For the reasons set out in the
preamble, the Coast Guard is amending
Part 117 of Title 33, Code of Federal
Regulations, as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for Part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); section 117.255 also issued

under the authority of Pub. L. 102-587, 105
Stat. 5039.

§117.506 [Removed]
2. Section 117.506 is removed.
Dated: August 15, 2000.

K.J. Eldridge,

Captain, U.S. Coast Guard, Commander, 8th
Coast Guard District, Acting.

[FR Doc. 00-21878 Filed 8—25-00; 8:45 am]
BILLING CODE 4910-15-U

POSTAL SERVICE
39 CFR Part 20

Priority Mail Global Guaranteed

AGENCY: Postal Service.
ACTION: Amendment to interim rule.

SUMMARY: The Postal Service is
amending the interim rule on Priority
Mail Global Guaranteed service to
change rates for this service, add
additional acceptance offices, introduce
optional document reconstruction
insurance coverage up to $2,499, and
provide service to China.

EFFECTIVE DATE: August 27, 2000.
Comments on the amendment to the
interim rule must be received on or
before September 27, 2000.

ADDRESSES: Written comments should
be sent to E/PS, Business Initiatives, 200
E. Mansell Ct., Suite 300, Roswell, GA
30076-9700. Copies of all written
comments will be available for public
inspection between 9 a.m. and 4 p.m.,
Monday through Friday, in Business
Initiatives, 200 E. Mansell Ct., Suite 300,
Roswell, GA.

FOR FURTHER INFORMATION CONTACT:
Malcolm Hunt, (770) 360—-1104.
SUPPLEMENTARY INFORMATION: On April
19, 1999, the Postal Service announced
in the Federal Register (62 FR 19039—
19042) the introduction of Priority Mail
Global Guaranteed on an interim basis.

The Postal Service, through an
alliance with DHL Worldwide Express
Inc., is offering an enhanced expedited
service, Priority Mail Global
Guaranteed, from selected locations in
the United States to most countries.
This service offers day-certain delivery
with postage refund guarantee and
document reconstruction coverage of
$100 for allowable contents.

On November 4, 1999, the Postal
Service announced in the Federal
Register (64 FR 60106—60109) an
amendment to the interim rule to add
more U.S. acceptance locations and to
extend the service to more destination
countries. On May 26, 2000, the Postal
Service again amended the interim rule
in the Federal Register (65 FR 34096—
34101) to change rates for Priority Mail
Global Guaranteed service and to
provide service to most countries.
Public comments were requested by
June 26, 2000, and by that date one
comment was received. The comment
related to the way in which the Postal
Service categorized the U.S. acceptance
offices and how the acceptance offices
were selected.

The acceptance offices are selected on
their ability to meet the stringent service
standards for this service based on local
considerations such as timely
transportation, mail processing
capabilities, and access to national
transportation. Most decisions are made
by local postal officials and are based on
local conditions and the ability to have
reasonable acceptance times. The Postal
Service will continue to evaluate the
acceptance network and expand it when
service can be reasonably provided.

The Postal Service is amending the
interim rule on Priority Mail Global
Guaranteed service to change rates for
this service, add additional acceptance
offices, introduce optional document
reconstruction insurance coverage up to
$2,499, and provide service to China.

The rates have been refined to have
separate rates for all rates groups. In
addition, a number of destinations are
assigned to different rates groups. The
redesigned rate schedule better reflects
the cost of providing the service.

Service is also being added to China.
It should be noted that due to
circumstances beyond the control of the
Postal Service, service to Brazil has been
temporarily suspended. Service will be
available to all country destinations
listed in the International Mail Manual
(IMM) except Afghanistan, Ascension,
Brazil, Iraq, Japan, Democratic People’s
Republic of Korea (North), Libya,
Pitcairn Island, Saint Helena, Sudan,
and Tristan de Cunha.
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The applicable rates and the

destination countries that are associated

with each rate group are as follows:

Rate group
Weight not over (Ibs.)
1 2 3 4 5 6 7 8
$19.00 $20.00 $24.00 $29.00 $40.00 $28.00 $24.00 $60.00
28.00 28.00 30.00 38.00 46.00 41.00 35.00 68.00
33.00 35.00 38.00 47.00 56.00 51.00 41.00 79.00
35.00 41.00 45.00 54.00 70.00 57.00 48.00 91.00
38.00 45.00 53.00 61.00 84.00 63.00 54.00 102.00
41.00 50.00 61.00 68.00 97.00 70.00 60.00 114.00
43.00 53.00 67.00 75.00 110.00 75.00 65.00 126.00
46.00 56.00 71.00 81.00 122.00 81.00 70.00 138.00
48.00 60.00 75.00 88.00 134.00 86.00 74.00 150.00
50.00 63.00 80.00 95.00 147.00 91.00 79.00 162.00
53.00 65.00 84.00 99.00 156.00 97.00 82.00 170.00
55.00 68.00 87.00 104.00 166.00 100.00 86.00 181.00
57.00 71.00 91.00 110.00 176.00 104.00 90.00 193.00
60.00 74.00 94.00 115.00 186.00 108.00 94.00 205.00
62.00 76.00 98.00 120.00 196.00 112.00 98.00 216.00
64.00 79.00 101.00 125.00 205.00 116.00 102.00 228.00
67.00 82.00 104.00 131.00 214.00 120.00 106.00 239.00
69.00 84.00 108.00 136.00 222.00 124.00 110.00 250.00
71.00 87.00 111.00 141.00 229.00 128.00 114.00 261.00
74.00 90.00 115.00 146.00 237.00 132.00 118.00 272.00
76.00 92.00 118.00 151.00 244.00 136.00 122.00 283.00
78.00 95.00 121.00 156.00 251.00 139.00 126.00 292.00
80.00 97.00 125.00 161.00 259.00 143.00 130.00 301.00
82.00 100.00 128.00 166.00 266.00 147.00 134.00 308.00
85.00 103.00 132.00 171.00 274.00 151.00 138.00 315.00
87.00 105.00 135.00 176.00 281.00 155.00 142.00 323.00
89.00 108.00 138.00 181.00 289.00 159.00 146.00 330.00
91.00 110.00 142.00 185.00 296.00 163.00 150.00 337.00
93.00 113.00 145.00 190.00 304.00 167.00 153.00 345.00
95.00 115.00 148.00 195.00 311.00 171.00 157.00 352.00
98.00 119.00 153.00 202.00 322.00 177.00 163.00 363.00
100.00 122.00 157.00 207.00 329.00 181.00 167.00 371.00
102.00 124.00 160.00 212.00 337.00 185.00 171.00 378.00
104.00 126.00 164.00 217.00 344.00 189.00 175.00 386.00
107.00 127.00 167.00 222.00 352.00 193.00 179.00 393.00
109.00 129.00 170.00 227.00 360.00 197.00 183.00 401.00
111.00 131.00 174.00 231.00 367.00 201.00 187.00 408.00
113.00 133.00 177.00 236.00 375.00 205.00 191.00 416.00
115.00 135.00 181.00 241.00 382.00 209.00 195.00 423.00
117.00 137.00 184.00 246.00 389.00 213.00 199.00 430.00
119.00 139.00 187.00 251.00 395.00 217.00 203.00 438.00
121.00 141.00 191.00 256.00 402.00 221.00 207.00 445.00
125.00 143.00 194.00 261.00 409.00 225.00 211.00 453.00
127.00 145.00 198.00 266.00 416.00 229.00 215.00 460.00
129.00 146.00 201.00 271.00 423.00 233.00 219.00 468.00
132.00 148.00 205.00 275.00 430.00 237.00 223.00 475.00
134.00 150.00 208.00 280.00 437.00 241.00 227.00 482.00
136.00 151.00 211.00 285.00 443.00 245.00 231.00 490.00
138.00 153.00 215.00 290.00 450.00 249.00 235.00 497.00
141.00 155.00 218.00 295.00 457.00 253.00 239.00 505.00
143.00 158.00 224.00 303.00 469.00 259.00 245.00 518.00
147.00 160.00 227.00 308.00 476.00 259.00 249.00 533.00
149.00 160.00 231.00 313.00 483.00 267.00 253.00 533.00
151.00 164.00 234.00 318.00 490.00 271.00 257.00 549.00
154.00 164.00 238.00 323.00 497.00 275.00 261.00 549.00
155.00 167.00 241.00 328.00 504.00 278.00 265.00 562.00
157.00 167.00 245.00 333.00 511.00 283.00 270.00 562.00
157.00 170.00 248.00 338.00 518.00 286.00 274.00 574.00
157.00 170.00 251.00 343.00 524.00 291.00 278.00 574.00
157.00 173.00 255.00 348.00 531.00 294.00 282.00 587.00
157.00 173.00 258.00 353.00 538.00 299.00 285.00 587.00
164.00 176.00 262.00 358.00 545.00 302.00 290.00 602.00
165.00 176.00 265.00 362.00 551.00 308.00 292.00 602.00
167.00 179.00 269.00 367.00 559.00 310.00 298.00 617.00
168.00 179.00 272.00 372.00 562.00 316.00 298.00 617.00
169.00 182.00 276.00 377.00 573.00 318.00 305.00 632.00
169.00 182.00 279.00 382.00 573.00 324.00 305.00 632.00
169.00 186.00 282.00 387.00 584.00 326.00 313.00 647.00




Costa Rica
Cote d’lvoire (Ivory Coast)
Croatia
Cuba ....
Cyprus .
Czech Republic ..
Denmark
Djibouti
Dominica ................
Dominican Republic
Ecuador
EQYPL oo
El Salvador
Equatorial Guinea
Eritrea
Estonia ....

Lesotho
Liberia

Libyaa

Liechtenstein
Lithuania
Luxembourg .
Macao
Macedonia, Republic of .
Madagascar .
Malawi .......
Malaysia .
Maldives .......ccoceeviiieiniieeeeeee,
Mali

Malta
Martinique .
Mauritania .

Somalia .....oeeeeeeiiiiiiiieee e
South Africa
Spain ..........
Sri Lanka
Sudana ...
Suriname ...
Swaziland ..
Sweden
Switzerland
Syrian Arab Republic (Syria) .
Taiwan
Tajikistan ......ccccovceeiiiieniiieeeen
Tanzania
Thailand ..
Togo ........
Tonga ....coceeveveenne
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Rate group
Weight not over (Ibs.)
1 2 3 4 5 6 7 8
B8 i 169.00 186.00 286.00 392.00 584.00 332.00 313.00 647.00
B9 i 169.00 189.00 289.00 397.00 595.00 334.00 320.00 662.00
TO e 169.00 189.00 293.00 402.00 595.00 340.00 320.00 662.00
Rate Rate Rate
Country group Country group Country group
Afghanistan@ ...........ccccceveieennn. — Falkland Islands ..........ccccceeninnnne 5 MEXICO ..ooviiiiiiiiiiiieicee 2
Albania ..., 8 Faroe Islands ........ccccooieiiiieninnnnn. 6 Moldova ......cceevvenieieiieee 8
AlgEria ...oovvviiiiiiieee 8 Fiji e 5 Mongolia ....cccoevviniiieniiiiiiiceen, 8
Andorra ... 6 Finland .. 6 Montserrat .. 7
Angola ..... 8 France .......c........ 3 Morocco ..... 8
Anguilla ... 7 French Guiana ... 5 Mozambique . 8
Antigua & Barbuda 7 French Polynesia ..... 8 Namibia ...... 8
Argentina ............ 5 Gabon ....ccoeeveiiennns 8 Nauru ...... 8
Armenia ..... 8 Gambia ......cccoeennns 8 Nepal ......... 8
Aruba ............ 7 Georgia, Republic of ... 8 Netherlands ............... 3
Ascensiona ... — Germany ..........c..... 3 Netherlands Antilles ... 7
Australia ........ 4 Ghana ... 8 New Caledonia .......... 5
Austria ........... 6 Gibraltar ........cccoooiiiiiiiii, 6 New Zealand ..........cccceeevrinnnnn. 4
Azerbaijan ..... 8 Great Britain & Northern Ireland .. 3 Nicaragua ......ccccceveeveeneriveninienens 5
Bahamas ....... T GrEECE ..ccvviriieiriiie e 6 Niger .......... 8
Bahrain ......... 4 Greenland . . 6 Nigeria .... 8
Bangladesh .......ccccccoiiiiiiiiiinnnnns 4 Grenada .......cccceeeieiiiiiiene T NOMWAY e e 6
Barbados ........cccooeiiiiiiiiiie 7 Guadeloupe ........ccoceeviiiiiniiienien. T OMAN oo 4
Belarus ....... 8 Guatemala ... 5 Pakistan .. 4
Belgium ... 3 Guinea ............... 8 Panama .........c....... 5
Belize ... 5 Guinea-Bissau ... 8 Papua New Guinea ... 5
Benin ....... 8 Guyana ............. 5 Paraguay ... 5
Bermuda . 7 Haiti ....... 7 Peru ... 5
Bhutan .......cccocoeviiiiiiniieee 5 Honduras ......cccccceviiiieniiienien, 5  Philippin€s ....cccccovviieiiiiieiieen, 4
Bolivia ....cccocoiiiiiiiii 5 Hong Kong ..., 3 Pitcairn Island2 ...........ccccceeniren. -
Bosnia-Herzegovina 8 Hungary ... 8 Poland ........... 8
Botswana ............... 8 Iceland .. 6 Portugal .. 6
Brazil® ..... 5 India .. 4 Qatar ....... 4
British Virgin Islands .. 7 Indonesia 4 Reunion .. 8
Brunei Darussalam 8 Iran ........ 4 Romania . 8
Bulgaria ........ccocoeiieiiiiniien 8 lIrag2 —  RUSSIA .o 8
Burkina Faso .........ccccccoiniiiniennns 8 lIreland (Eire) 3 Rwanda ......ccccoeeiiiiiiiiee e 8
Burma (Myanmar) 8 lIsrael 4 St Christopher (St Kitts) & Nevis .. 7
Burundi ............... 8 ltaly 3  Saint Helenaa ...........cccoeeeeuveeenne. -
Cambodia .......ccccovvvveriiieneee, 8 Jamaica 7 Saint LUCIa ..ooveeeieeieieeeee 7
CamerooN .......ccccvvvvreeeriieeeiineeenes 8 Japana — Saint Pierre & Miguelon ............... 1
Canada ............ 1 Jordan ....... 4 Saint Vincent & Grenadines 7
Cape Verde ........ 8 Kazakhstan 8 San Marino ........ccceveeeennen. 3
Cayman Islands ........ 7 Kenya . 8 Sao Tome & Principe ... 8
Central African Republic .. 8  Kiribati .......coooeveiiiii, 8 Saudi Arabia ................. 4
Chad ....cccoviiiiiiii, 8 Korea, Democratic People’s Re- Senegal 8
Chile .o 5 public of (North)a ........cccceeveenne Serbia-Montenegro (Yugoslavia) .. 8
China oo 4 Korea, Republic of (South) ........... Seychelles .......cccovvienniciinen, 8
Colombia .... 5 Kuwait ..coooeveireiiirinn Sierra Leone . 8
COMOrOS ....oovvviiiiiiicicceec e 8 Kyrgyzstan SiNgapore ........cccceeeeienne 3
Congo, Democratic Republic of Laos ...... Slovak Republic (Slovakia) . 8
the Latvia .... Slovenia .......ccccceeviiiiininene 8
Congo, Republic of the . Lebanon Solomon Islands 8
8
8
6
4
5
8
6
6
4
3
8
8
4
8
8
7

Ethiopia

CO0WOUIAUTN~N00O 0N 0000 U

Mauritius

WONODOONAOOOWWOOO® | C000NhOKO©OOWSDN|

Trinidad & Tobago
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Rate

Country group

Tristan da Cunhaa ...
Tunisia ......cccceeeeeenne
Turkey .............
Turkmenistan ..............
Turks & Caicos Islands
Tuvalu ..o
Uganda ....
Ukraine
United Arab Emirates .
Uruguay
Uzbekistan ..
Vanuatu
Vatican City .
Venezuela ......c.ccceeevveeeeeeieecinen.
Vietnam .....cccveeveeeiiiiiieee e
Wallis & Futuna Islands ..
Western Samoa ..........

Yemen
Zambia ........
Zimbabwe

CORPMDPMDMNUUIWUIOOINOOOWLWODWNOWPMNCO®©I]

aNo service.

bService temporarily suspended.

Priority Mail Global Guaranteed
service is expanded to originate from all
post offices in the following 3-digit ZIP
Code areas.

State ZIP Code areas

State

ZIP Code areas

NE—Nebraska
NH—New Hamp-
shire.
NJ—New Jersey
NM—New Mexico ...
NY—New York ........
OH—OhIO .....ceevne
OK—Oklahoma .......

OR—Oregon
PA—Pennsylvania ...

PR—Puerto Rico .....
RI—Rhode Island ....
SC—South Carolina
SD—South Dakota ..
TN—Tennessee
TX—Texas

UT—Utah
VA—Virginia ............

VI—Virgin Islands ....
VT—Vermont ...........
WA—Washington ....
WI—Wisconsin

WV—West Virginia ..

680-681, 683-687

010-011, 030-034,
036-038

070-089

871

100-101, 103-149

430-458

730-731, 734-738
740-741, 743-748

972

150-176, 178-179
189-191, 193-196

006-007, 009

028-029

297-299

570-571

370-374, 376-385

750-756, 759-770
772-778, 780-782,
784, 786789, 791,
794-796, 799

840-841, 843-847

201, 220-239, 244
246

008

054, 056

980-985, 988-989

530-532, 534, 537,
540, 543, 546-549

247-248, 250-257

AL—Alabama

AR—Arkansas
AZ—Arizona ......
CA—California

CO—Colorado .........

CT—=Connecticut .....
DC—-District of Co-
lumbia.
DE—Delaware .........
FL—Florida ..............

GA—Georgia ...........
IA—lowa ..................
IL—IIliNOIS ........cuveeee

IN—Indiana
KS—Kansas ............

KY—Kentucky

LA—Louisiana .........

MA—Massachusetts
MD—Maryland
ME—Maine ..............
MI—Michigan
MN—Minnesota .......

MO—Missouri ..........

MS—Mississippi

MT—Montana ..........
NC—North Carolina

352, 356-358, 361—
362, 366, 368

722-723

850, 852-853, 857

900, 902-908, 910—
922, 926-928, 937,
939-941, 943-951,
954

800-803, 805-806,
808-810

060-069

200, 202-203, 205

197-199

320-323, 326-339
342, 344, 346-347
349

300-319

500-504, 506-507
510-511, 515-516
520, 522-528

600-620, 622, 625—
627, 629

460-479

660-662, 664668,
674, 676

400-406, 410-416
421-424, 427

700-701, 703-704
707-708

010-027

206-212, 214-219

039-041

480-497

550-551, 553-554
558-563

630-631, 633, 636—
641, 644-648, 654—
658

383, 386, 389, 392
394-395

591

270-282, 286-289

260, 267

WY—Wyoming 820

Currently, Priority Mail Global
Guaranteed service includes document
reconstruction insurance up to $100 per
shipment at no additional charge. The
Postal Service is introducing optional
document reconstruction insurance up
to a maximum of $2,499. The fee for this
coverage is $0.70 per $100 of additional
insurance over the initial reconstruction
insurance coverage for $100 that is
provided. Optional insurance may be
purchased only for the declared value of
the shipment or a lesser amount as
limited by the country of destination,
content, or value.

Although the Postal Service is
exempted by 39 U.S.C. 410(a) from the
advance notice requirements of the
Administrative Procedure Act regarding
proposed rulemaking (5 U.S.C. 553), the
Postal Service invites public comment
on the amendment to the interim rule at
the above address.

The Postal Service is amending
International Mail Manual chapter 2,
Conditions for Mailing, which is
incorporated by reference in the Code of
Federal Regulations. See 39 CFR 20.1.

A transmittal letter changing the
relevant pages in the International Mail
Manual will be published and
automatically transmitted to all
subscribers. Notice of issuance of the
transmittal will be published in the
Federal Register as provided by 39 CFR
20.3.

List of Subjects in 39 CFR Part 20

Foreign relations, International postal
service.

PART 20—[AMENDED]

1. The authority citation for 39 CFR
part 20 continues to read as follows:

Authority: 5 U.S.C. 552(a); 39 U.S.C. 401,
404, 407, 408.

2. Chapter 2 of the International Mail
Manual (IMM) is amended as follows:

2 Conditions for Mailing

210 Express Mail International
Service

* * * * *

215 Priority Mail Global Guaranteed
215.1 Description
215.11 General

Priority Mail Global Guaranteed
(PMGQG) is an international expedited
delivery service provided through an
alliance with DHL Worldwide Express
Inc. It provides reliable, high-speed,
guaranteed, and time-definite service
from certain post offices in the United
States to a select number of
international destinations. Service is
guaranteed to meet service standards or
postage is refunded. If a mail shipment
is lost or damaged, liability is limited to
a maximum of $100 for document
reconstruction. Optional document
reconstruction insurance is available up
to $2,499.

* * * * *
215.3 Service Areas

215.31 U.S. Origins

Priority Mail Global Guaranteed items
must be entered at post offices that are
located in the following 3-digit ZIP
Code areas:

State ZIP Code areas
AL—Alabama .......... 352, 356-358, 361—
362, 366, 368
AR—Arkansas ... 722-723

AZ—Arizona ...... ... | 850, 852-853, 857

CA—California ......... 900, 902-908, 910
922, 926-928, 937,
939-941, 943-951,
954

CO—=Colorado ......... 800-803, 805-806,
808-810

CT—Connecticut ..... 060-069

DC—District of Co- 200, 202-203, 205

lumbia.
DE—Delaware ......... 197-199
FL—Florida 320-323, 326-339,
342, 344, 346-347,
349
GA—Georgia 300-319
IA—lowa ......ccccceueee. 500-504, 506-507,

510-511, 515-516,
520, 522-528
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State ZIP Code areas State ZIP Code areas Ascension
Brazil (temporarily suspended)
IL—Illinois ................ 600-620, 622, 625— OR—Oregon ........... 972 Iraq
627, 629 PA—Pennsylvania ... | 150-176, 178-179, Japan
IN—Indiana ............. 460-479 189-191, 193-196 . s .
KS—Kansas ........... 660-662, 664—668, PR—Puerto RicO ..... 006-007, 009 fKoreal’lDemocratlc People’s Republic
674, 676 RI—Rhode Island ... | 028-029 of (North)
KY—Kentucky ......... 400-406, 410-416, SC—South Carolina | 297-299 leya
421-424, 427 SD—South Dakota .. | 570-571 Pitcairn Island
LA—Louisiana ......... 700-701, 703—704, TN—Tennessee ...... 370-374, 376-385 Saint Helena
707-708 TX—Texas ............. 750-756, 759-770, Sudan
MA—Massachusetts | 010-027 772-778, 780-782, Tristan de Cunha
MD—Maryland ........ 206-212, 214-219 784, 786-789, 791, * * * *
ME—Maine ........ 039-041 794-796, 799
MI—Michigan .......... 480-497 UT—Utah ............. 840-841, 843-847 215.5 Inquiries, Postage Refunds, and
MN—Minnesota ....... 550-551, 553-554, VA—Virginia ............ 201, 220-239, 244, Indemnity Claims
558-563 246
MO—Missoufi ......... 630-631, 633, 636— VI—Virgin Islands .... | 008 215.51 Extent of Postal Service
641, 644-648, 654— VT—Vermont .......... 054, 056 Liability for Lost or Damaged Contents
658 WA—Washington .... | 980-985, 988—989 L
MS—Mississippi ...... 383, 386, 389, 392, WI—Wisconsin ........ 530-532, 534, 537, Llablht}{ fOF a'lost or damaged
394-395 540, 543, 546-549 shipment is limited to the lowest of the
MT—Montana .......... 591 WV—West Virginia .. | 247-248, 250-257, following:

NC—North Carolina
NE—Nebraska
NH—New Hamp-

270-282, 286-289
680-681, 683687
010-011, 030-034,

WY—Wyoming

260, 267
820

a. $100 or the amount of additional
optional insurance purchased.
b. The actual amount of the loss or

shire. 036-038 215.32 Foreign Destinations damage.
H‘lg/l—NNeeWWJI\(jlreS;Zo“: g;g 089 Priority Mail Global Guaranteed c. The actual value of the contents.
NY—New York ........ 100-101, 103-149 service is available to all locations * * * * *
OH—ORNIO woevevevernn 430-458 referenced in the Individual Country 215.6 Post
OK—OKklahoma ....... 730-731, 734-738, Listings except for the following: ‘0 rostage
740741, 743-748 Afghanistan 215.61 Rates
Rate group
Weight not over (Ibs.)
1 2 3 4 5 6 7 8
$19.00 $20.00 $24.00 $29.00 $40.00 $28.00 $24.00 $60.00
28.00 28.00 30.00 38.00 46.00 41.00 35.00 68.00
33.00 35.00 38.00 47.00 56.00 51.00 41.00 79.00
35.00 41.00 45.00 54.00 70.00 57.00 48.00 91.00
38.00 45.00 53.00 61.00 84.00 63.00 54.00 102.00
41.00 50.00 61.00 68.00 97.00 70.00 60.00 114.00
43.00 53.00 67.00 75.00 110.00 75.00 65.00 126.00
46.00 56.00 71.00 81.00 122.00 81.00 70.00 138.00
48.00 60.00 75.00 88.00 134.00 86.00 74.00 150.00
50.00 63.00 80.00 95.00 147.00 91.00 79.00 162.00
53.00 65.00 84.00 99.00 156.00 97.00 82.00 170.00
55.00 68.00 87.00 104.00 166.00 100.00 86.00 181.00
57.00 71.00 91.00 110.00 176.00 104.00 90.00 193.00
60.00 74.00 94.00 115.00 186.00 108.00 94.00 205.00
62.00 76.00 98.00 120.00 196.00 112.00 98.00 216.00
64.00 79.00 101.00 125.00 205.00 116.00 102.00 228.00
67.00 82.00 104.00 131.00 214.00 120.00 106.00 239.00
69.00 84.00 108.00 136.00 222.00 124.00 110.00 250.00
71.00 87.00 111.00 141.00 229.00 128.00 114.00 261.00
74.00 90.00 115.00 146.00 237.00 132.00 118.00 272.00
76.00 92.00 118.00 151.00 244.00 136.00 122.00 283.00
78.00 95.00 121.00 156.00 251.00 139.00 126.00 292.00
80.00 97.00 125.00 161.00 259.00 143.00 130.00 301.00
82.00 100.00 128.00 166.00 266.00 147.00 134.00 308.00
85.00 103.00 132.00 171.00 274.00 151.00 138.00 315.00
87.00 105.00 135.00 176.00 281.00 155.00 142.00 323.00
89.00 108.00 138.00 181.00 289.00 159.00 146.00 330.00
91.00 110.00 142.00 185.00 296.00 163.00 150.00 337.00
93.00 113.00 145.00 190.00 304.00 167.00 153.00 345.00
95.00 115.00 148.00 195.00 311.00 171.00 157.00 352.00
98.00 119.00 153.00 202.00 322.00 177.00 163.00 363.00
100.00 122.00 157.00 207.00 329.00 181.00 167.00 371.00
102.00 124.00 160.00 212.00 337.00 185.00 171.00 378.00
104.00 126.00 164.00 217.00 344.00 189.00 175.00 386.00
107.00 127.00 167.00 222.00 352.00 193.00 179.00 393.00
109.00 129.00 170.00 227.00 360.00 197.00 183.00 401.00
111.00 131.00 174.00 231.00 367.00 201.00 187.00 408.00
113.00 133.00 177.00 236.00 375.00 205.00 191.00 416.00
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Rate group
Weight not over (Ibs.)

1 2 3 4 5 6 7 8

115.00 135.00 181.00 241.00 382.00 209.00 195.00 423.00
117.00 137.00 184.00 246.00 389.00 213.00 199.00 430.00
119.00 139.00 187.00 251.00 395.00 217.00 203.00 438.00
121.00 141.00 191.00 256.00 402.00 221.00 207.00 445.00
125.00 143.00 194.00 261.00 409.00 225.00 211.00 453.00
127.00 145.00 198.00 266.00 416.00 229.00 215.00 460.00
129.00 146.00 201.00 271.00 423.00 233.00 219.00 468.00
132.00 148.00 205.00 275.00 430.00 237.00 223.00 475.00
134.00 150.00 208.00 280.00 437.00 241.00 227.00 482.00
136.00 151.00 211.00 285.00 443.00 245.00 231.00 490.00
138.00 153.00 215.00 290.00 450.00 249.00 235.00 497.00
141.00 155.00 218.00 295.00 457.00 253.00 239.00 505.00
143.00 158.00 224.00 303.00 469.00 259.00 245.00 518.00
147.00 160.00 227.00 308.00 476.00 259.00 249.00 533.00
149.00 160.00 231.00 313.00 483.00 267.00 253.00 533.00
151.00 164.00 234.00 318.00 490.00 271.00 257.00 549.00
154.00 164.00 238.00 323.00 497.00 275.00 261.00 549.00
155.00 167.00 241.00 328.00 504.00 278.00 265.00 562.00
157.00 167.00 245.00 333.00 511.00 283.00 270.00 562.00
157.00 170.00 248.00 338.00 518.00 286.00 274.00 574.00
157.00 170.00 251.00 343.00 524.00 291.00 278.00 574.00
157.00 173.00 255.00 348.00 531.00 294.00 282.00 587.00
157.00 173.00 258.00 353.00 538.00 299.00 285.00 587.00
164.00 176.00 262.00 358.00 545.00 302.00 290.00 602.00
165.00 176.00 265.00 362.00 551.00 308.00 292.00 602.00
167.00 179.00 269.00 367.00 559.00 310.00 298.00 617.00
168.00 179.00 272.00 372.00 562.00 316.00 298.00 617.00
169.00 182.00 276.00 377.00 573.00 318.00 305.00 632.00
169.00 182.00 279.00 382.00 573.00 324.00 305.00 632.00
169.00 186.00 282.00 387.00 584.00 326.00 313.00 647.00
169.00 186.00 286.00 392.00 584.00 332.00 313.00 647.00
169.00 189.00 289.00 397.00 595.00 334.00 320.00 662.00
169.00 189.00 293.00 402.00 595.00 340.00 320.00 662.00

215.63 Optional Insurance Fees

Priority Mail Global Guaranteed rates
include document reconstruction
insurance of $100. Additional document
reconstruction insurance, not to exceed
$2,499, can be purchased at the time of
mailing. The fees are:

Insurance amount—

(in dollars) Fee

No fee
0.70
1.40
2.10
2.80

1For document reconstruction insurance
coverage above $500, add $0.70 per $100 or
fraction thereof, up to a maximum of $2,499
per shipment. $2,499 (maximum)—$16.80.

* * * * *

[The Individual Country Listings in
the International Mail Manual will be
revised to reflect the availability of
Priority Mail Global Guaranteed service
and the applicable postage rates.]

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. 00-21856 Filed 8—25-00; 8:45 am|]
BILLING CODE 7710-12-P

ENVIRONMENTAL PROTECTION

AGENCY

30303-8960. Contact Dr. Robert W.
Goodwin at 404/562—-9044.

40 CFR Part 52
[GA54—200025; FRL—6858-8]

Approval and Promulgation of
Implementation Plans Georgia:
Approval of Revisions for a
Transportation Control Measure

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving revisions to
the Georgia State Implementation Plan
(SIP) for the Atlantic Steel
Transportation Control Measure (TCM)
submitted by the State through the
Department of Natural Resources on
March 29, 2000, and revised and
resubmitted on August 1, 2000.
EFFECTIVE DATE: This rule will be
effective September 27, 2000.
ADDRESSES: Materials relevant to this
rulemaking are contained in Docket No.
GA54-200025. The docket is available
at the following address for inspection
during normal business hours:
Environmental Protection Agency,
Region 4, Air Planning Branch, 61
Forsyth Street, SW, Atlanta, Georgia

FOR FURTHER INFORMATION CONTACT: Dr.
Robert W. Goodwin at 404/562-9044, E-
mail: Goodwin.Robert@epa.gov.
Information regarding Project XL and
the Atlantic Steel Final Project
Agreement is available via the Internet
at the following location: “http://
www.epa.gov/ProjectXL”.

SUPPLEMENTARY INFORMATION:
I. Background

Today’s action finalizes EPA’s
approval of the Atlantic Steel TCM into
the Georgia SIP. A detailed description
of the Atlantic Steel TCM may be found
in the Notice of Proposed Rulemaking
for today’s action, which was published
in the Federal Register on April 10,
2000 (65 FR 18947). The proposal’s
comment period ended May 10, 2000. In
addition, EPA and the Georgia
Department of Transportation (GDOT)
held a public information meeting (PIM)
on April 18, 2000, to provide updates on
the proposed 17th Street bridge and
Atlantic Steel redevelopment projects,
and to provide an opportunity for public
comment. EPA received one comment
letter during the comment period from
the Ansley Park Civic Association
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(APCA) dated May 10, 2000, and one
comment letter after the comment
period closed from the Georgia Sierra
Club Challenge to Sprawl Campaign
dated May 16, 2000. EPA also received
several individual comments at the PIM
regarding the proposed TCM. Copies of
the comments in their entirety may be
obtained from the docket for this rule
(see ADDRESSES).

The City of Atlanta (sponsor of the
TCM), Jacoby Atlantic Redevelopment
(hereafter referred to as ‘“‘the
developer”), and EPA collaborated to
develop minor revisions to the TCM.
The City submitted the revisions to the
Georgia Environmental Protection
Division (EPD) on July 27, 2000, and
EPD submitted the SIP revisions to EPA
on August 1, 2000. EPA believes that the
revisions help address concerns raised
by commenters and strengthens the
potential for superior environmental
performance of the TCM. The revisions
are described in detail in EPA’s
response to comments below.

II. Response to Comments

1. Comment: ““Appropriate measures
should be taken to protect surrounding
neighborhoods from adverse traffic and
air quality impacts generated by the
Atlantic Steel development.”

Response: EPA, in cooperation with
the Federal Highway Administration
and the Federal Transit Administration,
has completed an Environmental
Assessment (EA) of the Atlantic Steel
redevelopment and 17th Street bridge
and associated interchange and roadway
modifications. The EA has been
prepared in accordance with the
National Environmental Policy Act of
1969 (NEPA) as amended; EPA’s “Policy
and Procedures for Voluntary
Preparation of NEPA Documents” (63
FR 58045), generally following the
procedures set out at 40 Code of Federal
Regulations (CFR) Part 6, Subparts A
through D; and the United States
Department of Transportation’s
“Environmental Impact and Related
Procedures” (23 CFR 771). The EA
provides a summary of planning efforts
associated with the development of
concept alternatives, traffic studies,
preliminary engineering analysis, and
environmental impact assessments, all
of which have been completed with
opportunities for public comment and
agency coordination, as part of the
NEPA process as well as EPA’s Project
XL. The EA describes the potential
impacts to existing environmental
conditions in the study area, which
includes the surrounding
neighborhoods, as a result of the
proposed 17th Street extension and
Atlantic Steel redevelopment. The

description of impacts focuses on the
resources most affected by the proposed
action, including localized traffic and
air quality impacts, and mitigative
measures are proposed where
appropriate.

Regarding traffic impacts on
surrounding neighborhoods generated
by the Atlantic Steel redevelopment,
Atlantic Steel zoning condition #4
requires the developer to work with the
City of Atlanta and Home Park to limit
cut-through traffic on residential streets
perpendicular to and south of 16th
Street by means of cul-de-sacs, speed
humps, gates, control arms, and other
traffic-calming devices, and to work
with the City of Atlanta and Loring
Heights neighborhood to limit cut-
through traffic on Bishop Street. In
addition, EPA Region 4 has drafted and
is coordinating a Memorandum of
Understanding (MOU) between EPA, the
City of Atlanta, GDOT, the Georgia
Regional Transportation Authority, and
the developer which seeks the
concurrence of the Midtown Alliance,
APCA, the Home Park Community
Improvement Association, and the
Loring Heights Neighborhood
Association to establish a community-
based planning process to collect
specific data on future trips associated
with the redevelopment of the Atlantic
Steel site and other projects in Midtown
Atlanta in order to study the magnitude
and cumulative effects of traffic in the
neighborhoods and develop and
implement means of minimizing these
impacts.

Regarding air quality impacts on
surrounding neighborhoods generated
by the Atlantic Steel redevelopment,
EPA performed a carbon monoxide (CO)
hotspot analysis, which is included in
the docket for this rulemaking, and
concluded that the Atlantic Steel
redevelopment and associated roadway
improvements would be extremely
unlikely to create a localized violation
of the National Ambient Air Quality
Standards (NAAQS) for CO in the
foreseeable future. In addition, EPA
performed a regional emissions analysis,
which is included in the docket for this
rulemaking, and concluded that the
Atlantic Steel redevelopment would
produce fewer transportation-related
emissions of volatile organic
compounds and oxides of nitrogen,
precursors to ground-level ozone
formation, than a comparable amount of
development built at other likely
locations in the Atlanta region.

In addition, the Atlantic Steel TCM
contains four site design criteria and
four performance targets which will
collectively help ensure both that the
redevelopment is designed and built

with elements that encourage
alternatives to single-occupancy
automobile trips, and also that the
project will perform up to its potential
to lower vehicle-miles traveled and
concomitant emissions. EPA believes
that the EA, zoning conditions, MOU,
localized and regional emissions
studies, and site design criteria and
performance targets identify and
establish appropriate measures to
protect surrounding neighborhoods
from adverse traffic and air quality
impacts generated by the Atlantic Steel
redevelopment.

2. Comment: “The TCM Document
freely acknowledges that this project
could not go forward under existing
statutory and regulatory requirements.
Only because EPA has adopted Project
XL which appears to be an exception to
the legal regime within which EPA must
operate is the project even being
considered.”

Response: EPA disagrees with this
comment. There is no statutory or
regulatory requirement that would
prevent the Atlantic Steel project from
being considered a TCM in the absence
of Project XL. It is clear that by creating
an illustrative list of potential TCMs in
the Clean Air Act (CAA) that Congress
intended that EPA should have the
discretion to identify other types of
TCMs than those listed in 42 United
States Code (U.S.C.) Sections
7408(f)(1)(A)@{)-(xvi). In fact, as EPA
pointed out in the proposed rulemaking,
there are many individual components
of this project that could be considered
TCMs as defined by the CAA and EPA’s
Transportation Conformity Rule (40 CFR
93.101), including the bike and transit
lanes on the proposed 17th Street
bridge. The Atlantic Steel project is the
first of its kind to combine these
components, including site design and
location, together as a TCM. In addition,
EPA has traditionally relied on a “build/
no-build” analysis to estimate the
emissions benefits of proposed TCMs,
i.e., the emission reduction benefits
would be estimated by comparing
projected transportation-related
emissions if the project is built to those
if the project isn’t built. However, EPA
does not believe the traditional build/
no-build analysis is appropriate for the
Atlantic Steel TCM because the
traditional no-build analysis would not
take into account the probability and
location of development that will occur
in the absence of the Atlantic Steel
redevelopment.

Therefore, EPA is using the flexibility
of Project XL for two reasons: (1) to view
the redevelopment and associated
transportation elements, including the
bridge, together as a TCM; and (2) to
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estimate the air quality benefit of the
Atlantic Steel redevelopment relative to
an equivalent amount of development at
other likely sites in the region. EPA
believes that this emissions analysis is
appropriate for the Atlantic Steel project
because EPA expects that the Atlanta
region will continue to grow, and that

at least part of the development
represented by the Atlantic Steel project
would be built at other potential sites in
the region, if the Atlantic Steel TCM
were not approved.

EPA would like to clarify that it is
only the 17th Street bridge and
associated interchange modifications
that could probably not proceed under
existing Federal statutory and regulatory
requirements during a transportation
conformity lapse. Certainly,
redevelopment of the Atlantic Steel site
could proceed without Federal action.
The City’s zoning conditions require
construction of the 17th Street bridge,
and it is the 17th Street bridge and
interchange modifications that require
Federal action. However, without the
bridge, the land would likely be re-
zoned and redeveloped with a different
design and mix of uses than what is
currently proposed. The revised design
would likely be much less transit and
pedestrian-oriented and would not
benefit from a direct connection to the
Metropolitan Atlanta Rapid Transit
Authority (MARTA) Arts Center station
afforded by the bridge. EPA therefore
believes that, in the absence of the 17th
Street bridge with the direct transit
connection to the MARTA Arts Center
station, the potential air quality benefits
of the resulting redevelopment would be
less than the current proposal.

In addition, if the Atlantic Steel
redevelopment and 17th Street bridge
are not approved together as a TCM, the
17th Street bridge could still be
approved separately after the
transportation conformity lapse in
Atlanta has been lifted, and many of the
features of the redevelopment as
described under Project XL would likely
be lost. In an April 24, 2000, letter from
the City of Atlanta to EPA,
Commissioner Michael A. Dobbins
wrote that in that case “[the City] would
expect the site to be developed * * *in
pieces where it would be improbable
that an overarching vision of a cohesive
‘village’ or ‘town’ would emerge. Transit
linkages, and thus usage, would not be
likely nor even to a large extent,
possible. * * * In addition, other
internal connections, like pedestrian
continuity or provision of continuous
streetscapes and usable green space
would be problematic.” Furthermore,
“components would be built as a series
of single-use developments rather than

comprehensively. As a consequence, the
opportunities for intermixing these uses
would be limited. Adjacent land uses
probably would be less compatible and
not as mutually supportive. Parking
would be built on a per site needs basis
with less opportunity for shared or
coordinated parking strategies, resulting
in more Earking spaces overall.”

EPA, through Project XL, worked with
the developer and a well-known urban
design planner to improve the initial
site design. Without Project XL, and
ultimately the TCM, EPA and other
stakeholders would not have had as
great an impact on the pedestrian/transit
orientation of the project. The Project
XL process provided many
opportunities for community input.
Stakeholder involvement in the
regulatory process is typically much
more limited than that provided through
the Project XL and TCM processes.

In this project, the use of flexibility to
allow a major downtown redevelopment
with associated transportation
improvements to proceed during a
conformity lapse raises complex legal,
policy, and scientific issues and
uncertainties. These issues and
uncertainties will require extensive
post-implementation analysis before
EPA can determine whether such
flexibility can or should be offered to
other entities in the future. Therefore, as
with all XL projects, the flexibility
granted in connection with the approval
of this SIP revision, in and of itself,
establishes no precedent with regard to
other redevelopment projects.

3. Comment: “We believe that because
the Atlantic Steel redevelopment and
related roadway construction (the
‘Atlantic Steel Project’) admittedly is
deficient under EPA’s existing
requirements for designation as a TCM,
the Atlantic Steel Project must be
subjected to a greater level of scrutiny
to determine whether it is an
appropriate exercise of EPA authority.”

Response: In the proposed
rulemaking, EPA identified six criteria
established by EPA policy
(“Transportation Control Measures:
State Implementation Plan Guidance,”
U.S. EPA Office of Air Quality Planning
and Standards, September 1990) that a
proposed TCM must satisfy before it
may be considered for inclusion in the
SIP. The proposed rulemaking also
contained detailed explanations of how
the proposed Atlantic Steel TCM
satisfied EPA’s criteria. EPA has no
statutory or regulatory responsibility to
subject the Atlantic Steel TCM to a
greater level of scrutiny than any other
TCM. Nevertheless, it is the opinion of
EPA that the Atlantic Steel TCM has
indeed been subject to intense scrutiny,

particularly in terms of satisfying EPA’s
six TCM criteria.

4. Comment: “The TCM Document
does not cite any legal authority
permitting EPA to adopt Project XL.”

Response: EPA is approving the
Atlantic Steel TCM into the Georgia SIP
under the authority of sections 108(f)
and 110 of the CAA. In Project XL, the
EPA and state regulators utilize tools
under existing statutory authority to
provide appropriate flexibility from
otherwise applicable regulatory
requirements. As explained in the
proposed rulemaking, EPA is approving
the redevelopment as a TCM because its
location, transit linkage, site design, and
other transportation elements together
comprise a measure for the purpose of
reducing emissions or concentrations of
air pollutants from transportation
sources by reducing vehicle use or
changing traffic flow or congestion
conditions. In addition, the
redevelopment includes specific
elements listed in section 108(f). Under
section 110 of the CAA, EPA approves
measures into the SIP that contribute to
attainment of the NAAQS.

5. Comment: “To approve the Atlantic
Steel TCM, EPA must at a minimum
ensure that it does not produce local
pollution problems while reducing
regional emissions, including carbon
monoxide (CO) hot spots.”

Response: EPA voluntarily undertook
a CO hotspot analysis for the Atlantic
Steel TCM and concluded that it would
be extremely unlikely to create a
violation of the NAAQS for CO in the
foreseeable future. This type of analysis
is required by EPA’s Transportation
Conformity Rule (40 CFR 93 Subpart A)
only in CO and PMyo (particles with an
aerodynamic diameter less than or equal
to a nominal 10 micrometers)
nonattainment and maintenance areas
(40 CFR 93.116). EPA has designated
Atlanta attainment under the NAAQS
for CO and PMjo.

6. Comment: “The CO local hotspot
analysis is flawed and must be
recomputed using accurate forecasts of
travel demand behavior in the Midtown
area. Consultants hired by EPA
performed a CO impact assessment of
the Atlantic Steel Project and concluded
that ‘the project is extremely unlikely to
create a violation of ambient air quality
standards for carbon monoxide in the
foreseeable future.” The CO Report
indicates that it used data input files
from a variety of sources, including the
Atlanta Regional Commission’s (ARC)
TRANPLAN regional travel demand
model. The ARC TRANPLAN model,
however, projects that from 2000-10
Midtown will grow by 4,528 jobs and
193 residents. These projections are
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fundamentally unsound. There is in
excess of 4 million square feet of office
space and 1,398 residential units
currently under construction with
another 892,700 square feet of office
space and 1,243 residential units
proposed for the Midtown area. When
completed, this space could
accommodate more than 17,000 office
employees and 1,700 residents
[assuming one employee per 300 square
foot of office space and 1.5 residents per
residential unit]. By materially
underestimating population and job
growth in the Midtown area,
TRANPLAN necessarily materially
underestimates key information
including, traffic volume and traffic
congestion, required for the calculation
of local CO emissions. The CO hotspot
analysis is therefore fatally flawed and
cannot support the conclusion that the
Atlantic Steel Project will not produce
any CO hotspots. Further analysis of the
CO impacts of the Atlantic Steel Project
is required before approval of the
Atlantic Steel TCM may be granted.”

Response: The traffic volume
projections for the year 2025 used in the
Atlantic Steel CO hotspot analysis
consisted of two parts: (1)
“Background” traffic that would exist
regardless of whether Atlantic Steel is
redeveloped, and (2) additional traffic
generated by the redevelopment. The
commenter is concerned that the
background traffic volumes for Midtown
were underestimated due to perceived
deficiencies in ARC’s regional travel
demand model. However, ARC’s travel
demand model was not used to generate
the background or the redevelopment-
related traffic volumes in the CO
hotspot analysis. ARC’s travel model
was used only to predict the origin and
destinations and distribution of trips in
the study area, not the total number of
trips. The 2025 background traffic
volumes were generated by growing
1998 observed surface street traffic
volumes by 2 percent per year and
observed freeway traffic volumes by 1.5
percent per year. This is equivalent to
a 71 percent increase in surface street
traffic volumes and a 49 percent
increase in freeway traffic volumes in
Midtown between 1998 and 2025. The
2025 Atlantic Steel-related traffic
volumes were based on Institute of
Transportation Engineers (ITE) trip
generation equations applied to the
Atlantic Steel redevelopment build-out
projections, reduced by 10 percent to
account for internal capture and 15
percent for transit.

In addition, the CO hotspot analysis
was conservative in that it considered
conditions most likely to produce CO
hotspots in terms of meteorology, traffic

congestion, and receptor location.
Furthermore, the CO hotspot analysis
was completed before EPA finalized its
Tier 2 tailpipe emissions and gasoline
sulfur standards, which should reduce
future motor vehicle CO emission rates
below those assumed in the CO hotspot
analysis.

7. Comment: “The travel and
emissions analysis presented in the
Hagler Bailly Report is inaccurate and
unreliable. The travel and emissions
analysis relies on inaccurate population
and employment projections for the
Midtown area. The Hagler Bailly Report
purports that the Atlantic Steel Project
performs better from a regional
perspective both in terms of vehicle-
miles traveled (VMT) and mobile source
emissions when compared to a similar
development located elsewhere in the
metropolitan region. In calculating
regional emissions, the Hagler Bailly
Report indicates that they used the ARC
regional transportation model
TRANPLAN. This ‘models behavior
given the population and employment
projected and distributed for year 2015.
However, ARC projects that Midtown
Atlanta will add only 4,528 jobs and 193
residents between 2000 and 2010 (see
Hagler Bailly Report at p. 7), which
projections obviously and dramatically
underestimate population and
employment growth in the Midtown
area, as discussed above. By materially
underestimating population and
employment growth in the Midtown
area, the model necessarily
underestimates key information used to
calculate air quality emissions arising
from the Atlantic Steel Project,
including number of trips, traffic
volumes and traffic speeds. The model
output and the resulting comparative
analysis of the travel and emissions
projections for the Atlantic Steel site
and alternative regional sites are
therefore inaccurate and unreliable.
Based on such materially flawed
estimates, no rational administrative
body can conclude that the Atlantic
Steel Project produces the necessary air
quality benefits to qualify for inclusion
as a TCM in the State of Georgia State
Implementation Plan.”

Response: EPA utilized ARC’s travel
demand model to perform a
comparative analysis of projected VMT
and associated emissions generated by
the proposed Atlantic Steel
redevelopment and three other
hypothetical developments of similar
magnitude at other likely sites in the
Atlanta region. The study analyzed the
differences in regionwide VMT and
emissions between the four scenarios.
The effects of any inaccuracies in the
Midtown population and employment

growth assumptions in the ARC travel
demand model would be present in all
four scenarios and would probably tend
to cancel each other to a certain extent
in the comparative analysis.

There is no reason to expect that
using lower-than-expected background
Midtown growth would bias the
analysis in favor of the Atlantic Steel
site. Rather, if Midtown grows faster
than forecast, one would expect the
regional travel and emissions benefits of
the Atlantic Steel redevelopment to be
even greater than forecast. The principal
measure of the Atlantic Steel project’s
potential for reducing future
transportation-related emissions is the
reduction in VMT compared to the other
scenarios. VMT, in turn, is
predominantly a function of proximity
to other origins and destinations. It is
likely that if the Midtown employment
and population estimates had been
higher in ARC’s model, given the
relatively short travel distances and
high transit and pedestrian accessibility
between the Atlantic Steel project and
Midtown, then the performance of
Atlantic Steel Project would have been
even better compared to the other
scenarios in terms of its potential to
reduce VMT and concomitant
emissions.

EPA would also like to clarify that
ARC is the officially designated
Metropolitan Planning Organization for
the Atlanta region per 23 U.S.C. 134 and
section 8 of the Federal Transit Act, and
ARC is therefore responsible for
developing population and employment
forecasts for use in transportation and
other planning activities for the region.
As such, the population and
employment growth forecasts contained
in the ARC travel demand model for
Midtown represented the most recent
and best data available to EPA at the
time of EPA’s Atlantic Steel regional
emissions analysis.

8. Comment: “The transit usage
percentage assumptions used in the
Hagler Bailly Report are unsupported
and unreliable. The Hagler Bailly Report
assumed a 37% transit share for the
project (27.07% work and 10.68% non-
work, see p. 24). We have explained
why that analysis is unsupported in our
letter to Mr. Ben West at EPA dated
April 26, 2000, and refer you to that
letter, a copy of which is enclosed for
your information. The transit share
assumptions presented by Hagler Bailly
are not supported. Since transit travel
reduces VMT for a site, the size of the
transit share assumption is a material
component of the input data to the
MOBILE5a model used by Hagler Bailly
to calculate the projected emissions
from the Atlantic Steel Project and
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similar development at alternative
regional locations. Hagler Bailly
assumed that transit share was greatest
at the Atlantic Steel site (37%),
compared to 18.5% at the Perimeter/
Sandy Springs site, 2.6% at the Fulton/
Cobb site and no transit at the Henry
County site. The Hagler Bailly Report
purports that locating development at
the Atlantic Steel site produces
significant regional emissions benefits
compared to locating the development
at the alternative regional locations
chosen based on the output of the
MOBILE5a modeling (see Figure 6)
using the above transit share input
data.”

Response: The transit shares in the
regional emissions analysis were not
assumed a priori, but rather they
resulted from calculated forecasts using
ARC’s travel demand model. The model
calculated a 27 percent transit share for
work-related trips and a 10 percent
share for non-work trips. With respect to
the assumptions used in the modeling,
the model is based on travel surveys and
calibrated to travel behavior in the
Atlanta region. The model is the same
one that is used for regulatory
submissions for the Atlanta region. EPA
can provide a full set of model
documentation upon request.

In addition, it is mathematically
improper to add the two transit share
numbers to obtain a total transit share.
Because work trips are only around a
quarter of the trips associated with the
site, a weighted average is needed to
obtain a total transit share of all trips.
Such a calculation would yield
something between 10 percent and 27
percent, with a result likely around 15
percent.

EPA responds to the specific points
regarding the Hagler Bailly transit usage
percentage assumptions raised in
APCA'’s April 26, 2000, letter to Mr. Ben
West in response to comment #9 below.

9. Comment: “[The Hagler Bailly]
study contains a chart (p. 23) stating
that it estimated 27% of work-related
trips and 11% of non-work related trips
would be made by transit. The study
explains those estimates as based on the
Atlanta Regional Commission’s
transportation model (the ‘ARC model’).
However, the Hagler Bailly study does
not explain the assumptions plugged
into the ARC model which resulted in
the 27%/11% figures. Nor does the
Concept Report. Moreover, Hagler Bailly
estimated a regional average of 8% for
work-related trips and 2% for non-work
related trips. Thus, the ARC model
estimated that transit use for Atlantic
Steel would be 300% to 500% higher
than the regional average, a dramatic
difference which illustrates the

importance of the failure to explain the
27%/11% estimates. Finally, the Hagler
Bailly study acknowledged that the use
of the ARC model included undefined
‘selective judgments’ and that the ARC
model usage was compromised insofar
as the consultants lacked ‘information
about households’ in the affected areas
and they were forced to use ‘regional
average’ socioeconomic data instead.
Thus, the Concept Report provides no
information, much less evidence, to
support Hagler Bailly’s use of the ARC
model to arrive at the assumption of
27%/11% transit use. Therefore, the
Hagler Bailly study presents no basis
upon which a rational administrative
decision could be predicated.”
Response: EPA developed limited
inputs to ARC’s travel demand model in
order to include the Atlantic Steel
project in the regional emissions
analysis. The inputs were specific to the
project and were confined to the traffic
analysis zones in which the
development would be located. The
inputs included: the total number of
residents and employees; households
stratified by income and number of
occupants; the highway network link(s)
representing the 17th Street bridge; and
the transit network link(s) representing
the transit service. EPA did not alter
ARC’s inputs for the socioeconomic data
and transportation network for the
remainder of the Atlanta region, or the
variables internal to the model which
describe travel behavior (e.g., trip
generation rates, mode choice model).
EPA assumed that the Atlantic Steel
project would accommodate 6,000
residents and 17,483 employees by the
year 2015 (page 45 of the Hagler Bailly
study). Due to variability in forecasts of
the socioeconomic characteristics of the
households in the redevelopment, EPA
chose to use regional averages to
distribute the 6,000 residents into
households by income and number of
residents per household. EPA would
like to clarify that this assumption was
used only for the Atlantic Steel
redevelopment, and not for households
in surrounding areas, for which the ARC
inputs were used. EPA believes that this
was a reasonable assumption for the
purposes of the study. EPA consulted
with the developer in order to classify
the 17,483 employees by employment
type (e.g., construction, manufacturing,
retail, service) based on forecasted uses
of the site. 17th Street was modeled
with two general purpose lanes in each
direction and one high-occupancy
vehicle (HOV)/transit lane in each
direction stretching from Northside
Drive to the west of the Atlantic Steel
site through the site and bridging
Interstate-75/85 to Spring, West

Peachtree, and Peachtree Streets to the
east. It also included (general purpose)
connections from Interstate-75/85. The
transit service was modeled as a bus
route connecting the site and the
MARTA Arts Center station, operating
10 hours a day at 15 minute headways
(time between buses), free of charge.
EPA would like to point out that the
developer has committed in the TCM to
providing bus service which
complements the hours of service and
headways of the trains serving the
MARTA Arts Center station. Currently,
this means that the bus service would
operate 18.5 to 20 hours per day at four
to eight minute headways. All of these
assumptions are contained in the docket
for this rulemaking.

EPA executed ARC’s travel demand
model using the inputs described above,
and the model predicted that 11 percent
of non-work related trips associated
with the Atlantic Steel redevelopment,
and 27 percent of the work-related trips
would take transit. Spot checks of
transit mode splits predicted by ARC’s
model for areas surrounding the
Atlantic Steel site were made and were
found to be consistent with the
predictions for the redevelopment.
Furthermore, it is likely that the
predicted transit mode splits for the
Atlantic Steel redevelopment would
have been even higher if the transit
service had been modeled using the
longer hours of service and shorter
headways contained in the TCM.
Finally, the reason the regional average
transit mode share is much lower (8
percent for work-related trips and 2
percent for non-work-related trips) is
because it includes a significant number
of areas that lack reasonable walk or
drive access to transit, which lowers the
average.

10. Comment: “In addition, the Hagler
Bailly analysis assumes the existence of
transit service for the entire period
tested even though transit service is
required to be provided only for a
period of 10 years after the 17th Street
bridge opens to traffic.”

Response: The Atlantic Steel TCM has
been revised to include a commitment
by the developer to provide the rubber-
tired shuttle service for ten years from
the date that the 17th Street bridge
opens to traffic or until December 31,
2015, whichever is longer. The
developer’s obligation will cease if,
during the period of obligation, an
appropriate entity operates a fixed mass
transit link providing a similar level of
service. The commitment in the TCM is
now consistent with the transit
connection modeled in the regional
emissions analysis.
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11. Comment: “The critical finding of
the TCM Document is based on that
flawed analysis. Specifically, “that the
Atlanta region will continue to grow,
and that redevelopment of the Atlantic
Steel site will produce fewer air
pollution emissions than an equivalent
quantity of development that likely
would occur at other potential sites in
the region, if the Atlantic Steel
redevelopment were not to occur.”

Response: EPA believes that the
findings of the regional emissions
analysis are sufficient. First, based on
historical trends and current projections
it is reasonable to assume that the
Atlanta region will continue to grow.
According to ARG, since 1970 the
population of the Atlanta region has
more than doubled, and ARC projects
that it will continue to grow by another
42 percent by the year 2025. Second,
based on historical trends and current
projections it is reasonable to assume
that some fraction of the development
represented by the Atlantic Steel
redevelopment would locate outside of
the urban core if it is not built at the
Atlantic Steel site. According to ARG,
while the regional population more than
doubled since 1970, the population of
the City of Atlanta, located at the core
of the region, declined by roughly 14
percent. In addition, since 1980, only 3
percent of the growth in jobs has
occurred in the core. According to ARC
projections, between 2000 and 2025, 90
percent of new residents and 80 percent
of new jobs in the region are expected
to locate outside the City of Atlanta.
Finally, EPA believes that it is
reasonable to conclude that a high
density, mixed-use development,
centrally located in the urban core and
designed with high transit and
pedestrian accessibility would create
less VMT and concomitant emissions
than a comparable development at a less
regionally central, less transit and
pedestrian accessible location.

12. Comment: “The unsupported
transit share input data, together with
the unwarranted assumption of
continuous transit service for the period
tested, invalidates the model output.
Therefore, the Hagler Bailly comparison
of projected emissions at the Atlantic
Steel site and development at an
alternative regional location (see Hagler
Bailly Report at Figure 6, p. 21) does not
present a rational basis for the above-
quoted finding in the TCM Document
and thus cannot support an
administrative decision that the Atlantic
Steel Project qualifies as a TCM for
inclusion in the State of Georgia SIP.”

Response: EPA explained in the
responses to comments #8 and #9 that
the transit share data are outputs of the

model and not input data, and that the
developer has committed to supply the
shuttle bus through the period
considered in the regional emissions
analysis.

13. Comment: “There is insufficient
evidence that funding has been (or will
be) obligated to implement the measure.
EPA indicates that this is one of the six
criteria required to be satisfied before
designation of a measure as a TCM.
While identifying the source of funding
of all related construction costs for the
Atlantic Steel TCM, the TCM Document
fails to identify a source of funding to
ensure that all performance targets are
met. The TCM Document provides that
if the performance targets for the project
are not met, the developer must identify
funding or fund a Transportation
Management Association (TMA) for 20
years, if employers and property
managers are not already participating
in one. It is presently anticipated that
employers and property managers will
participate in the TMA being set up for
the Midtown business district. As
presently proposed, no further
obligation to ensure compliance with
the performance targets is imposed on
the developer once initial funding for
the TMA has been identified.
Thereafter, the City of Atlanta, not the
developer, must ensure that the
performance targets are met at each
evaluation period. The TCM fails to
identify a source of funding for the
obligations imposed on the City of
Atlanta to monitor the effectiveness of
the Atlantic Steel TCM and to take
additional measures to ensure
performance targets are met. These
additional measures could include
providing increased transit service or
undertaking traffic calming measures
involving construction on city streets,
the costs of which are not discussed or
identified. Neither the City of Atlanta
Transportation Impact Fee Ordinance
nor the Atlantic Steel Brownfield Area
and Tax Allocation District Number
Two, both identified as sources of
funding for construction costs relating
to the Atlantic Steel Project,
contemplate use of such funds to
provide transit service at the site or
other measures to ensure TCM
performance targets are met. To satisfy
this EPA criterion for designation of the
Atlantic Steel Project as a TCM, both the
amount of funds that could reasonably
be anticipated to meet these additional
obligations and a source of such funds
must be identified. This is particularly
critical given the limited obligation to
maintain transit at the site currently
contemplated in the TCM Document.”

Response: Regarding a source of
funding for the obligations imposed on

the City of Atlanta to monitor the
effectiveness of the Atlantic Steel TCM,
the developer has committed to
monitoring and collecting the travel
behavior data along with the City of
Atlanta. This commitment includes
funding. The Atlantic Steel TCM has
been revised to include this
commitment.

EPA disagrees that the TCM must
identify the amount and source of funds
for as yet undetermined additional
future strategies that might be necessary
to meet the performance targets
contained in the TCM. It is not possible
to predict every possible outcome of the
implementation of the Atlantic Steel
TCM, however EPA believes that the
mechanisms contained in the TCM are
sufficient to ensure that the project will
be monitored and potential problems
will be identified and addressed as
needed.

EPA believes that the TCM
performance targets will be met without
any additional strategies. As a
safeguard, the TCM includes both a
monitoring program to assess whether
the targets have been met and a
commitment by the City of Atlanta to
fund or identify funding for any
additional strategies needed to meet the
targets. The scope, design, and costs of
any potential additional strategies will
depend on the nature of the
transportation problem(s) and on the
associated travel behavior. The
monitoring program for the Atlantic
Steel TCM has been designed to collect
the data that will form the basis for any
additional strategies needed to meet the
performance targets in the TCM. If and
when the project fails to meet one or
more of the performance targets in the
TCM, it will be the federally-enforceable
responsibility of the City of Atlanta, as
sponsor of the Atlantic Steel TCM, to
either identify the funding source(s) or
fund the strategies necessary to meet the
performance targets contained in the
TCM.

14. Comment: “The monitoring
program to assess the measure’s
effectiveness and to allow for necessary
in-place corrections or alterations fails
to include important and necessary
elements. Site design criteria are
insufficient because they omit a
standard for traffic speeds in the
development and a standard for
pedestrian route directness. In the
discussion of the relative merits of the
three site designs analyzed, the TCM
Document indicates that the Jacoby
redesign and the Duany Plater-Zyberk &
Co. (DPZ) design excel when compared
to the original Jacoby design for three
reasons. The site design criteria
included in the TCM Document already



52034

Federal Register/Vol. 65, No. 167 /Monday, August 28, 2000/Rules and Regulations

reflects two of those reasons but fails to
include the third which is that ‘the
pedestrian environment is improved
through street design that includes more
direct routing and slower traffic speeds.’
Since EPA itself considers traffic speeds
and pedestrian route directness
important and because the City of
Atlanta zoning conditions do not
address these issues, they should be
included as additional site design
criteria in the TCM Document with
appropriate targets.”

Response: EPA believes that the site
design criterion entitled “External Street
Connectivity,” which requires the
average distance between site ingress/
egress streets to be less than or equal to
1,000 feet, serves as a surrogate for
pedestrian route directness that is
simpler to monitor and enforce. This
criterion will ensure that the street
network and associated sidewalks and
bike paths in the redevelopment will be
well integrated into the existing fabric of
the surrounding neighborhoods, thereby
enhancing pedestrian route directness.
In addition, the original site plan,
particularly the west side, was altered
based on the DPZ design to better frame
the pedestrian areas by creating clear
progressions of pedestrian-oriented
uses. Pedestrian-oriented retail has been
added to the west side along 16th Street
and around a public plaza at the heart
of the technology park (as depicted in
the original design), now a reconfigured
and newly defined “Tech Village.”
Independent of the defined pedestrian
route system along the community’s
streets, a secondary pedestrian route
system is defined through a series of
parks and plazas, not only linking the
various uses within the redevelopment,
but also linking the adjoining
neighborhood to the south.

In terms of traffic speeds, the external
street connectivity criterion should also
result in intersections that are spaced
more closely together, which will have
an inherent traffic calming effect. In
addition, the developer incorporated
site design recommendations made by
DPZ that will reduce speeds. For
example, to address the issue of high-
speed geometries, block sizes were
reduced and the road network was
reconfigured to parallel the existing
urban grid system. Building setbacks
were eliminated where possible. In
many cases, buildings start at the right-
of-way line. Furthermore, on-street
parking is a traffic calming device that
is integral to an urban pedestrian
streetscape, and the developer has
committed in the XL Final Project
Agreement to pursue on-street parking
on all streets other than 17th Street
within the development. 17th Street is

the exception because initial
discussions with GDOT and traffic
engineers have identified the area
around the lake and park as the only
appropriate section of 17th Street to
accommodate on-street parking.

For these reasons, EPA believes that it
is unnecessary to include detailed
standards for traffic speeds and
pedestrian route directness in the TCM.

15. Comment: “The proposed method
of evaluation of the development as a
transportation control measure is
insufficient. Evaluation of the Atlantic
Steel Project as a transportation control
measure occurs 2, 3%, and 5 years after
the 17th Street bridge opens to traffic.
At these intervals, VMT per resident,
VMT per employee and mode split will
be examined. The TCM Document
imposes no further obligation on the
developer if VMT per resident or VMT
per employee is equal to or lower than
the regional average or if the modal split
is greater than or equal to the regional
average. The Atlanta regional VMT
averages are presently among the
highest in the nation and the modal
split is below 8%. EPA has granted
flexibility for this development under
Project XL precisely because the project
is expected to generate fewer vehicle
miles of travel. Including targets that are
merely equal to the regional averages is
inconsistent with the justification
provided by EPA for designation of the
Atlantic Steel Project as a TCM. These
evaluations should have average VMT
for residents and employees that are
lower than regional averages and
decline gradually at each successive
evaluation and a modal split target
greater than regional averages and
gradually increasing at each successive
evaluation to justify the flexibility
granted for the Atlantic Steel Project.”

Response: EPA would like to clarify
that monitoring of the TCM will start
when the 17th Street bridge opens to
traffic and will continue on an annual
basis until ten years following
redesignation by EPA of the Atlanta area
to attainment under the NAAQS for
ozone. In addition, the TCM will be
evaluated by the City of Atlanta, EPD,
and EPA using performance targets
defined in the TCM for VMT per
resident, VMT per employee, mode
split, and total daily vehicle trips. If it
is determined that the TCM is not
meeting or beating the performance
targets, then the developer will identify
funding or fund the creation of a TMA
for the site for a period of 20 years (if
employers on the site aren’t already
participating in one), and the City of
Atlanta will work with the TMA to
develop and implement measures to
help the TCM meet the performance

targets. However, the manner of
evaluating the performance of the TCM
will differ slightly depending on
whether it is done: (1) during the first
five years following the opening of the
17th Street bridge to traffic, or (2) during
the sixth year following the opening of
the 17th Street bridge to traffic or
thereafter.

EPA expects the first five years
following the opening of the 17th Street
bridge to traffic to be an interim period
during which the redevelopment will be
undergoing construction and the
numbers of residents, employees, and
uses, and the associated transportation
options, patterns, and behaviors on the
site will be in a state of flux.

Therefore, the data collected for the
TCM during this period may not be
representative of the ultimate
performance of the project at build-out.
Therefore EPA believes this interim
period should provide some flexibility
to meet the performance targets during
the near term, as the site matures, while
ensuring that the project demonstrates
progress toward the final TCM
performance targets for year six and
thereafter.

EPA agrees with the commenter that
the performance targets for the interim
period in the proposed rulemaking were
insufficient. In the proposed
rulemaking, the TCM was required to
perform better than the regional
averages for VMT per resident, VMT per
employee, and mode split during the
interim period, but it did not have to
demonstrate progress toward meeting
the final performance targets for year six
and thereafter. Therefore, the TCM has
been revised so that it is required to
perform better than the regional
averages and demonstrate progress
toward meeting the final performance
targets during the interim period. The
TCM will be evaluated at two, three-
and-a-half, and five years following the
opening of the 17th Street bridge to
traffic. As in the proposal, in year two,
the TCM must perform better than the
regional averages. However, in year
three-and-a-half, the TCM must perform
better than it does in year two (unless
it is already meeting or beating the final
performance targets), and in year five, it
must perform better than it does in year
three-and-a-half.

Starting the sixth year after the 17th
Street bridge opens to traffic, the
performance of the TCM will be
compared with the final TCM
performance targets. EPA would not
approve the Atlantic Steel TCM if it did
not believe that the project has the
potential to perform significantly better
than the regional averages in terms of
VMT per resident, VMT per employee,
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and mode split. Therefore, the final
Atlantic Steel TCM performance targets
are set at levels that beat the current
Atlanta regional averages by 20 percent
or more, and EPA expects the project to
easily attain the target values.

16. Comment: ‘““The TCM Document
fails to provide performance targets that
capture the majority of projected trips
generated by the site. In its analysis of
trips generated by the Atlantic Steel site,
the Georgia Department of
Transportation (GDOT) projected that
retail trips, exclusive of office and
residential trips, would account for
approximately 45% of all weekday and
58% of all weekend trips generated by
the site. The effectiveness of the site as
a TCM depends largely on its ability to
reduce the number of trips generated by
the site, hence the inclusion of
performance targets aimed at reducing
resident and employee trips. However,
if these account, as GDOT projects, for
less than half of all trips generated by
the site, a performance target of 25% of
all resident and employee trips
represents only 13.7% of all projected
weekday trips (25% of 55%), and 10.5%
(25% of 42%) of all weekend trips
generated by the site. Therefore, the
performance targets account for only
half of all projected trips generated by
the site and cannot meaningfully
measure whether the Atlantic Steel
Project is performing effectively.
Moreover, EPA’s consultants projected
that the Atlantic Steel location would
perform better than development at
alternative regional locations assuming
a transit share of 37% of all trips
generated by the site, 270-350% above
that provided for in the performance
targets specified in the TCM Document.
Therefore, it is possible that the
performance targets specified in the
TCM Document could be met at the
same time the Atlantic Steel Project
produces significantly greater emissions
of NO, VOCs and CO, than those
projected by the Hagler Bailly Report.
The TCM Document fails to monitor the
majority of trips generated by the site.
As indicated above, the majority of trips
generated by the site are projected to be
retail trips. The TCM Document
imposes an obligation on the City of
Atlanta to collect and maintain data
concerning travel behavior of residents
and employees on the site but fails to
require any information concerning
retail trips. Failure to monitor the
majority of trips to and from the site
undermines the ability of the TMA to
implement effective strategies to meet
identified performance targets.
Moreover, failure to monitor retail trips
generated by the site prevents EPA from

determining that the Atlantic Steel TCM
is successful in producing regional
emissions benefits even if performance
targets for residents and employees are
met. To justify designation as a TCM,
the Atlantic Steel development must be
able to demonstrate regional air quality
emissions benefits. Without adequate
information concerning retail trips, the
EPA cannot rationally measure the
effective of the measure as a TCM. For
this reason, the TCM Document fails to
comply with this EPA requirement for
designation as a TCM.”

Response: EPA does not believe that
the effectiveness of the Atlantic Steel
TCM depends largely on its ability to
reduce trips generated by the site, but
rather on: (1) its ability to reduce the
average distance of trips to and from the
site compared to the trips that might
have occurred had the development
been built at other likely areas in the
region; (2) its ability to reduce the
number of trips that leave the site (i.e.,
a high internal capture rate); and (3) its
ability to shift the trips made to, from,
and on the site to modes of
transportation other than the single-
occupancy vehicle (SOV). This is why
the TCM contains site design criteria—
to ensure that the site is built with the
densities, mix of uses, and transit and
pedestrian features to support a high
internal capture rate and transit mode
split—and performance targets for VMT
per resident and VMT per employee and
percentage of trips by non-SOV modes.

At the same time, EPA recognizes that
trips generated by and attracted to the
redevelopment will have localized
impacts that accrue with each
additional trip. Therefore, a new
performance measure has been added to
the Atlantic Steel TCM to help limit the
localized impacts due to trips to and
from the redevelopment. The new
performance measure addresses average
daily total vehicle trips to and from the
site, other than by transit, for all
purposes combined, including retail
trips. Daily total vehicle trips include
those trips that have an on-site origin
and an off-site destination, and trips
that have an off-site origin and an on-
site destination. It does not include trips
that pass through the site but do not
have an on-site origin or destination,
and it does not include trips that have
both an on-site origin and an on-site
destination (i.e., internal capture). The
target value for average daily total
vehicle trips is 72,000 or less. This
number is based on the predicted total
vehicle trips for the site used in the CO
hotspot analysis, EA, and 17th Street
Concept Report. If the project exceeds
this target, then the same contingencies

take effect as in the case when any of
the other performance targets is not met.

The reason that the TCM performance
measures target only the trips made by
residents and employees of the
redevelopment is because the
characteristics of the retail trips would
be difficult to measure. However, the
TCM allows the City of Atlanta to
request that other information, such as
characteristics of retail trips, be
collected as a part of the TCM
monitoring process. The new total
vehicle trips performance measure will
help constrain the emissions impacts of
all trips to and from the redevelopment,
including retail trips.

17. Comment: “Further, the TCM
Document acknowledges that without
approval of an Information Collection
Request (ICR) any component of the
monitoring that requires a survey of ten
or more people may not be enforceable.
The TCM Document does not address
the likelihood of obtaining such an
approval. If the EPA is unable to enforce
the monitoring requirements imposed in
the TCM Document and thus unable to
assess the effectiveness of the measure,
designation of the Atlantic Steel site as
a TCM cannot be rationally justified.”

Response: Under the Paperwork
Reduction Act and Office of
Management and Budget (OMB)
regulations, OMB cannot approve a
collection of information for a period
longer than three years. (See 35 U.S.C.
3507(g); 5 CFR 1320.11(j).) However, it
will be several years before monitoring
of the Atlantic Steel TCM performance
will commence, and therefore it would
serve no purpose to submit an ICR at
this time, as it would likely expire
before data collection begins. Instead,
EPA will wait to submit an ICR to OMB
until the time for monitoring (i.e., the
opening of the 17th Street bridge to
traffic) draws near. If, as a result of OMB
review, EPA determines that revisions
to the rule are appropriate, EPA will
reopen its final rulemaking to ensure
that the performance of the Atlantic
Steel TCM will be adequately
monitored.

18. Comment: “There is inadequate
provision of transit to the site to justify
its designation as a TCM. The TCM
Document assumes the redevelopment
plan includes a linkage to MARTA. The
TCM Document, however, requires the
developer to maintain the shuttle bus
service to the MARTA station only for
10 years after the 17th Street bridge
opens to traffic. After that time, there
will be no transit servicing the site
unless some other agency steps in.
Except for the shuttle bus service the
developer must provide, there is
currently no commitment of funds for
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the provision of transit service to the
Atlantic Steel site. Further, the
importance of transit servicing the site
is evidenced by the high transit share
assumption used by EPA’s consultants
in analyzing the positive estimated
emissions benefits from the Atlantic
Steel Project compared with alternative
regional locations. Hagler Bailly
assumed a transit share of 37% for the
Atlantic Steel Project, a modal split that
will be impossible to achieve if no
transit service exists. For this additional
reason, designation of the Atlantic Steel
Project as a TCM cannot be supported
by a rational administrative body.”

Response: The TCM has been revised
to include a commitment by the
developer to provide the rubber-tired
shuttle service at least until December
31, 2015, which could be longer than 10
years, unless an appropriate entity
operates a fixed mass transit link
providing a similar level of service
before that date. (See response to
comment #10.)

Although currently there is no
commitment of funds for transit service
to the Atlantic Steel site beyond the
developer’s commitment, EPA believes
it is reasonable to expect that transit
will continue to serve the Atlantic Steel
redevelopment after the developer’s
commitment expires. The 2025 Regional
Transportation Plan (RTP) for the
Atlanta region adopted by ARC
anticipates assigning $1,677,000,000 for
the construction of a light rail line from
the MARTA Arts Center station through
the Atlantic Steel redevelopment and
extending northwest to the Town Center
area in Cobb County (RTP projects AR—
251A, AR-251B, and AR-251C). The
first phase of the project, which would
connect the MARTA Arts Center station
to the Cumberland area through the
Atlantic Steel redevelopment, is
anticipated to be operational by 2010.
The developer has committed in the
TCM to provide without cost right of
way in the development to MARTA or
other acceptable entity for the
construction of a transit linkage
connecting the Atlantic Steel site to the
MARTA Arts Center station.

In addition, the RTP includes
$1,000,000 for a downtown westside
transit study (AR—325). One of the
objectives of the Central Atlanta
Transportation Study (CATS), currently
underway, is to develop alternatives for
mobility between the Atlantic Steel
redevelopment and the Georgia World
Congress Center and destinations
between, including transit. EPA also
believes that MARTA will expand or
alter its existing bus routes to include
service to the Atlantic Steel site once
the redevelopment attains a transit-

supportable level of residents,
employees and other trip generators.

For these reasons, EPA believes that
the transit commitment supports
approval of the Atlantic Steel TCM.

19. Comment: “The TCM Document
fails to demonstrate that achievement of
performance targets identified will
result in improved regional emissions.
The TCM Document includes a transit
capture target of 25% to be measured
after two-thirds build-out or six years
after the 17th Street bridge opens to
traffic, whichever occurs first. In its
comparative analysis of the Atlantic
Steel Project with development at other
regional locations, Hagler Bailly
assumed a transit capture of 37%. If a
mode split of only 25% is achieved, the
TCM Document does not indicate how
this will impact regional air emissions
or whether the underlying justification
for designation of the Atlantic Steel
Project as a TCM still applies nor does
it indicate whether CO hotspots might
result.”

Response: The TCM includes a
performance target that requires 25
percent or more of all trips to, from and
on the site made by residents and
employees combined, to use modes
other than SOV. This target is not
restricted to transit, but may also
include pedestrian, bike, and HOV
modes. EPA anticipates, however, that
roughly 15 percent of the trips will be
made via transit. This is consistent with
the regional emissions modeling
performed for the TCM and the CO
hotspot analysis.

20. Comment: ‘“The TCM Document
does not include accurate data on the
plans for development of the site. The
TCM Document describes the proposed
development to occur on the site. At the
public information meeting on April 18,
2000, the developer indicated that it
planned to build in excess of 3,600
residential units on the site. The SIP
revision should accurately reflect
current plans for the development.”

Response: The developer has revised
the site plan to match the assumptions
contained in the TCM. In addition, as
discussed in response to comment #16,
a new performance target for total
vehicle trips has been added to the TCM
to limit total vehicle trips to and from
the redevelopment. The new
performance target is designed to help
limit localized traffic and air quality
impacts without constraining the
amount of development at the site.
Therefore, any increase in the amount of
development over the numbers
contained in the TCM should not result
in higher emissions than those projected
in EPA’s analyses.

21. Comment: “The number of lanes
on the bridge must be reduced and the
design speed must be 25 mph. We
oppose any extension of the bridge’s
vehicular traffic lanes to West Peachtree
Street and/or Peachtree Street. There is
currently no 17th Street between Spring
Street and West Peachtree Street which
provides a buffer that protects the
Ansley Park historic residential
neighborhood. Creating a passage along
17th Street will funnel thousands of cars
directly at Ansley Park and will invite
drivers to use Ansley Park as an east-
west cut-through to get not only to the
Atlantic Steel site but also directly to
the interstates.”

Response: EPA encourages GDOT to
design the 17th Street bridge and
associated interchange and roadway
projects to maximize pedestrian, bicycle
and transit orientation while
minimizing additional SOV capacity.
However, GDOT is responsible for
determining the safe and appropriate
number of lanes and design speeds for
this project. Details regarding GDOT’s
traffic studies may be found in the 17th
Street Concept Report and in the EA for
the 17th Street Extension and Atlantic
Steel Redevelopment. These documents
are included in the docket for this
rulemaking.

Regarding extension of the 17th Street
to West Peachtree and Peachtree Streets,
Spring and West Peachtree Streets form
a north-south one-way pair, and
therefore West Peachtree is a logical
terminus of the extension of 17th Street.
Once again, it is the responsibility of
GDOT to design the roadways consistent
with the need and purpose of this
project. In addition, GDOT has
determined that the design speed for
17th Street will be 35 mph. However,
the City of Atlanta will be responsible
for posting and enforcing speed limits
on 17th Street and surrounding
roadways, and may set the speed limits
lower than the design speeds.

22. Comment: “The Georgia
Department of Transportation (Georgia
DOT) has designed the bridge and
related highway improvements to
accommodate suburban style vehicular
access to Midtown and the Atlantic
Steel site. The size and design of the
vehicular access is inappropriate for
transit-oriented development. The
health of citizens and the future
economic vitality of the region require
that we create places where riding
transit and bikes, and walking are the
preferred means of travel. Midtown is
one of the few places in the region
where we have the mix of uses, transit
service and density to create true
transit-pedestrian oriented living and
working. The emphasis for this area
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should be on improving transit and
pedestrian access.”

Response: The 17th Street bridge will
include a transition into Midtown to
connect with existing surface streets in
the area. This will require modifications
to several surface streets and
intersections in the surrounding area
(e.g., Spring Street, West Peachtree
Street, Peachtree Street, Williams Street,
14th Street, 16th Street, Techwood
Drive). The original design for 17th
Street and its connection to existing
surface streets and intersections was
based primarily on capacity criteria
related to accommodating future traffic
volumes. However, the City of Atlanta
and a number of public, community,
and business leaders expressed
significant concerns about the scope and
extent of the proposed modifications.

In response to these concerns, several
key intersections and surface streets
were redesigned. Additional urban
design criteria were considered such as
pedestrian safety and aesthetics, with
less emphasis on accommodating future
traffic volumes. The focus of the
changes was to reduce: driving speeds,
lane widths, the number of through and
turning lanes, and turning radii of
intersections. The ultimate objective
was to balance the needs of cars, buses,
bicycles, and pedestrians to better
integrate 17th Street into the urban
fabric of Midtown, and coordinate more
closely with the vision for Midtown
provided by the Midtown Alliance and
“Blueprint Midtown.” Details regarding
the redesign may be found in the 17th
Street Concept Report and in the EA for
the 17th Street extension and Atlantic
Steel redevelopment. These documents
are included in the docket for this
rulemaking.

23. Comment: “The only additional
vehicular access from the Interstate
highways to Midtown and Atlantic Steel
should be for high occupancy vehicles.
Creating more access for SOVs creates a
time disincentive for people to ride
transit to the site. There are already
three SOV ramps in each direction from
the Interstates to Midtown, but there are
no dedicated HOV ramps. In addition,
the design of any vehicular access to
Midtown should assume that vehicles
exit the freeway at or below the posted
speed for the Interstate. Excess speed on
the Interstates and other roadways
contribute significantly to the region’s
air pollution problems. GDOT has
contributed to the speed problem by
designing most Interstates in the region
for an average speed of 70 mph. Any
roadway improvements in the Midtown
area should improve pedestrian access.
Without high quality and continuous
pedestrian facilities transit does not

work. Turn radii and crosswalk lengths
must be minimized. Finally, the
construction of any roadway
improvements should be staged to
prevent excess capacity early from
inducing additional vehicular travel,
and to provide an incentive for using
transit. Specifically, the bridge itself
should have no more than one SOV lane
in each direction. An additional lane in
each direction should be reserved for
buses only.”

Response: Several alternatives were
considered that would provide HOV
access as part of the project. The first
alternative considered direct HOV
access to and from the 17th Street
bridge. However, due to engineering and
site constraints, it was determined that
HOV access could be provided to the
bridge, but no return access to the
Interstate could be provided. In
addition, provision of HOV access from
the Interstate would significantly impact
the future ability to redesign the
Interstate-75 southbound to Interstate-85
northbound loop. Therefore, direct
access to the 17th Street bridge was not
considered further.

Several additional HOV access
alternatives were considered: (1) access
at 5th Street and a new 12th Street
HOV-only bridge; (2) HOV-only bridge
at 15th Street; and (3) reconfiguration of
the 14th Street bridge to accommodate
HOV access. However, due to the scope
of these alternatives and based on the
concerns raised by the public and other
agencies, it was decided to separate out
HOV access from this project. A future
regional study examining the optimal
location of HOV access into Midtown
and potentially Atlantic Steel will be
completed as a separate project. The
design of the 17th Street bridge will not
preclude any possible HOV access
alternatives that may be identified in the
future.

As EPA explained in response to
comment #21, GDOT is responsible for
designing the 17th Street bridge and
associated interchange and roadway
modifications. However, as explained in
response to comment #22, GDOT has
responded to many of the commenter’s
concerns by redesigning several key
intersections and surface streets in the
project. Details regarding the redesign
may be found in the 17th Street Concept
Report and in the EA. These documents
are included in the docket for this
rulemaking.

24. Comment: “The developer is
potentially held in jeopardy if the City
of Atlanta and MARTA do not
implement the transit service described
in the agreement. The development at
this site should only be allowed if there
is a dedicated funding source for the

transit service. Specifically, an
increment of the increased taxes
collected from development at and near
the Atlantic Steel site be dedicated to
transit service connecting the site to
adjacent neighborhoods, downtown and
the Arts Center rail station.”

Response: It is the developer, not the
City of Atlanta or MARTA, that has
committed to provide the transit service
described in the TCM. Therefore, the
developer will be responsible for
funding and implementing the transit
service, whether it is through public or
private sources, or a combination of the
two. As suggested by the commenter, it
is possible that a portion of the funds
generated by the Brownfield Area Tax
Allocation District #2, which includes
the Atlantic Steel redevelopment, may
be used to support the transit service.

25. Comment: “We are concerned that
the proposed transportation
improvements for the Atlantic Steel site
do not meet the standards for transit
service or transit oriented design
necessary to justify the TCM designation
for the highway improvements. We are
especially concerned that the large
highway improvements will undermine
the developer’s emphasis on transit
accessibility.”

Response: EPA believes that the
transit components of the project
support the TCM designation. In
particular, the transit components
include: a 10-plus year commitment by
the developer to provide a shuttle bus
connection to the site that will be well
integrated into the MARTA Arts Center
station; a high level of service with
hours of operation and headways that
complement the train schedule at the
MARTA Arts Center station; a route that
covers the site, including four stations
and six stops; compliance with the
Americans with Disabilities Act;
dedicated transit lanes with possible
signal prioritization; a transit-oriented
site design criterion; a requirement that
the 17th Street bridge be designed to
accommodate future rail transit; and the
developer’s intention to utilize
alternatively-fueled buses. EPA
continues to encourage GDOT to design
the associated roadway improvements
to maximize the transit, pedestrian, and
bicycle orientation of the project.

26. Comment: “We do not believe the
Environmental Protection Agency has
adequately responded to the concerns
and suggestions made by the
Environmental Defense Fund (EDF) in a
letter dated February 1, 1999. In
addition, the analysis of the TCM
Document by APCA in a letter dated
May 10, 2000, raises serious concerns
about the technical adequacy of the
transportation and development
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analysis. Before approving the TCM for
the 17th Street bridge and related
highway improvements EPA should
review the issues raised by EDF and
APCA, correct deficiencies in the
analysis and respond to the issues
raised.”

Response: EPA has responded to
APCA’s May 10, 2000, letter in the
responses to comments #1 through #21.
In addition, EPA collaborated with the
City of Atlanta and the developer to
revise the proposed TCM to help
address concerns raised by APCA. EPA
is approving the TCM and revisions.

EPA responds to the issues raised in
the February 1, 1999, EDF letter below.

27. Comment: “We want to be assured
that, as a TCM, the package that
includes the 17th Street bridge/
interchange will demonstrate a
contribution to better air quality, rely on
rigorous evaluation and follow-up
measures, be a real, permanent, and
legally enforceable part of the SIP, and
be subject to EPA approval, with
opportunities for meaningful and
substantive public involvement. Once
the bridge, interchange, and related real
estate development is built, it will not
be possible to shut these down if they
fail to meet their planned performance
objectives.”

Response: In the proposed
rulemaking, EPA described in detail: the
regional emissions analysis which
indicates that implementation of the
TCM will contribute to better air
quality; the site design criteria,
performance targets, and monitoring
and evaluation plans which will help
ensure that the TCM will meet the
planned performance objectives; and the
legal enforceability of the TCM. EPA
believes that the public has had many
opportunities for meaningful and
substantive involvement in the
development of the Atlantic Steel TCM
through the Project XL, NEPA, and TCM
processes. For example, as described
earlier, the APCA’s May 10, 2000, letter
resulted in several revisions to the
proposed TCM. In fact, as mentioned in
the response to comment #2, EPA
believes that there has been a much
greater opportunity for public
involvement in the Atlantic Steel TCM
than there would be in the development
of a typical TCM. A listing of public and
interagency meetings regarding the
Atlantic Steel project is contained in the
docket for this rulemaking. In addition
to the past opportunities for public
involvement, the proposed TCM was
revised to require that the developer and
the City of Atlanta continue to meet
with Neighborhood Planning Unit E and
the Midtown Alliance as the Atlantic
Steel site builds out to review the latest

site plan and to discuss the preliminary
results of the monitoring.

28. Comment: “Great care must be
exercised in developing the project
agreements, detailing realistic, but
ambitious and enforceable quantitative
criteria for transportation and
environmental performance. These
should include vehicle miles of travel,
vehicle trip starts and trip ends, and
mode share targets, as well as specific
emission reduction objectives. These
should be grounded in detailed analytic
studies, with explication of supportive
management and service strategies, and
should be backed up by institutional
and financial structures strong enough
to guarantee compliance over time, with
backstop arrangements. We suggest the
project agreement and TCM package
might be backed with a private
performance bond that insures resources
will be available to implement transit
and TMA management measures as
needed to meet the adopted
performance criteria in the event of a
financial default by the developer or
failure of the TMA or transit service
agreements to comply with the
agreements.”

Response: As described in the
proposed rulemaking and in response to
comment #16, the TCM contains
performance targets for VMT per
resident and employee, non-SOV mode
split, and total vehicle trips to and from
the site. These performance measures
are based in part on the regional
modeling performed by EPA using
ARC’s travel demand model. The TCM
also includes an enforceable
commitment by the City of Atlanta to
coordinate with the TMA for the site to
develop and implement additional
measures to help the project meet the
targets if necessary. However, as
explained in response to comment #13,
EPA believes that it is not necessary for
the City of Atlanta to identify funding
sources for potential additional
measures until such time as they may be
needed.

29. Comment: “The location alone is
not an adequate basis for deeming this
or other land-use related projects as
TCMs or awarding air quality credit to
them. There are several factors that will
have a profound impact on the travel
behavior and air quality impacts related
to the redevelopment and the related
Bridge/Interchange TCM package. These
include: the quality, quantity, location,
and design of transit services and
connections of the proposed
redevelopment site to MARTA stations
and to other regional trip generators and
attractors; the degree of pedestrian and
bicycle friendliness of urban and street
design in and around the Atlantic Steel

site; the supply, location, and price of
parking, and other travel prices and
incentives offered to travelers to and
from the site; the design of the Bridge/
Interchange itself and the way in which
it connects across the Interstate
highway. The project agreement, and
the package that is submitted to become
a part of the TIP, RTP, and SIP must
clearly define these elements.”

Response: EPA agrees that location
alone is not an adequate basis for
deeming this project a TCM. EPA is
approving this TCM for a variety of
reasons in addition to its location, as
described in the proposed rulemaking,
including most of those mentioned by
the commenter. EPA believes that the
elements that make this project a TCM
are clearly defined in the SIP and 17th
Street Concept Report. These documents
are included in the docket for this
rulemaking.

30. Comment: “To meet these
objectives, the project should include
guaranteed funding mechanisms (such
as a development district tax) for a
Transportation Management Association
(TMA) for the project and surrounding
district. The TMA should be a public-
private partnership with the power to
influence key elements that shape travel
behavior and emissions related to the
Atlantic Steel site.”

Response: The formation of a TMA for
Midtown is currently underway. In the
fourth quarter of 2000 the business plan
will be refined, marketing materials
designed and printed, programs
developed, and base line data statistics
established. The Midtown TMA will
begin offering transit programs
beginning in January 2001. The TMA
will cover roughly the area bounded by
Northside Drive to the west, Piedmont
Road to the east, the Interstate-75/85
Brookwood Interchange to the north,
and Ralph McGill Boulevard to the
south. The TMA will be funded initially
through the Midtown Community
Improvement District (MID), ARC and
the Atlanta Transportation Improvement
Program. Long term funding is expected
to be through the MID and through fees
paid by members of the TMA who are
not also contributing to the MID. It is
expected that the developer of Atlantic
Steel will be invited to sit on the
Advisory Board for the Midtown TMA,
and that employers on the Atlantic Steel
site will join the TMA as they come on-
line.

31. Comment: ‘“We are concerned that
while the Bridge and Interchange have
undergone significant preliminary
engineering, there is still little
specificity about the transit service
connections to be provided to the
Atlantic Steel site. Without a specific
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plan and financing arrangement, this
missing key element seems enough to
deem the project inadequately defined
to make up an approvable TCM. And
under current circumstances, unless the
project is defined well enough to be an
approvable TCM, we do not see how it
can legally be approved as a part of the
TIP, RTP, or SIP. We would hope to see
a very high frequency transit connection
between the Atlantic Steel site and
MARTA, with service throughout the
day and into the night that allows
travelers to travel most of the time
without worrying about scheduled
connections. While light rail may be
attractive, given the need for rapid
deployment of a high quality transit
link, flexible phasing of service, and
currently limited financing, this context
might be appropriate for application of
a bus rapid transit system strategy, like
that in Curitiba, Brazil, with high level
boarding separate from fare collection,
with designated stations, and potential
to serve multiple trip origins.”

Response: The proposed transit
service for the Atlantic Steel
redevelopment is described in detail in
the December 16, 1999, report entitled
“Transit Connection Atlantic Steel
Redevelopment Project to MARTA Arts
Center Station Atlanta, Georgia.” EPA
believes that the proposed transit
service incorporates many of the
suggestions made by the commenter.
The transit report is included in the
docket for this rulemaking.

32. Comment: EDF recommended
several programs, incentives, and site
design features (e.g., Employee
Commuter Choice incentives, parking
excise levies, bundling free or highly
discounted annual regional transit
passes with each residential unit, car
sharing systems, real-time ridesharing
services, secure short and long term
bicycle parking) for inclusion in the
TCM that would influence travel choice
to the site.

Response: EPA will continue to
encourage the City of Atlanta, the TMA
(when it exists), and the developer to
consider the kinds of programs,
incentives, and design features
suggested by EDF. However, EPA
believes it is more appropriate that the
City of Atlanta, the TMA, and the
developer identify the most effective
programs and detailed design features
through evaluation of the data that will
be collected as part of the monitoring
requirements of the TCM, rather than
prescribing them in the TCM.

33. Comment: “The choice of bridge
design will have a major effect on the
travel behavior in the area of Atlantic
Steel and cannot be ignored in
developing air quality agreements. The

17th Street bridge/interchange Concept
Report, dated December 21, 1998, offers
a preferred alternative that would
extend the freeway into the city on both
sides of the Interstate. This preferred
alternative should be rejected as
inappropriate for designation as a TCM.
The facility should be redesigned to
extend the city’s arterial street grid over
the freeway, using the bridge as a buffer
to the freeway that now slashes the city
in half. A lower level facility that would
allow 17th Street to intersect with
Spring Street on the east of Interstate-75
and that would connect with the street
grid as close as possible on the west side
of Interstate-75, without the added
collector-distributor connections
between 14th Street and the freeways
north of 17th Street, would be less
oriented towards high speed vehicle
movement but would enhance
pedestrian connectivity. The preferred
alternative with a high signature bridge
would create a dehumanized
environment oriented mostly toward
cars. With that design few would choose
to walk between the West Peachtree
Street/Art Center MARTA station and
the Atlantic Steel site. A better
alternative would be a more horizontal
engineering structure, like that in
Seattle’s Freeway Park, reconnecting the
east and west side neighborhoods with
a decked structure over the freeway for
a good portion of the distance between
14th and 17th Streets. This could
include landscaping, space for market
stalls or kiosks, sculptural elements, and
elements that would humanize and
energize this as a safe and inviting
pedestrian environment, with insulation
from freeway noise and pollution.”

Response: The 17th Street Concept
Report has been revised since December
21, 1998, such that the preferred
alternative for the 17th Street bridge
now intersects with Spring Street on the
east side of the interstate. As mentioned
in the response to comment #22, the
concept has also been revised to better
balance the needs of cars, buses,
bicycles, and pedestrians, to better
integrate 17th Street into the urban
fabric of Midtown, and to coordinate
more closely with the vision for
Midtown provided by the Midtown
Alliance and “Blueprint Midtown.”
Furthermore, the preferred alternative
for the 17th Street bridge does not
contain direct connections to the
collector-distributor system between
14th Street and the freeways north of
17th Street. Although the preferred
alternative does not envision the decked
structure over the freeway suggested by
EDF, the actual design of the 17th Street
bridge has not been finalized. However,

there is general agreement that the 17th
Street bridge should be designed as a
“gateway’’ structure into the heart of
Downtown Atlanta, if possible.
Regardless, qualified landscape
architects will work to ensure that
aesthetic values and overall
compatibility with existing and future
Midtown streetscapes are achieved in
the course of final bridge and roadway
design. In addition, EPA will continue
to encourage GDOT to design the bridge
to maximize pedestrian, bicycle, and
transit-friendly elements, such as those
suggested by EDF.

34. Comment: “We are also concerned
that the traffic analysis of the
Interchange/Bridge prepared for GDOT
is based simply on ITE trip generation
rates, reduced by a 10% internal capture
and a 15% transit share. We are unsure
what is the basis for these assumptions.
The traffic analysis should not drive the
bridge and interchange design, but
alternative designs should be
considered with appropriate sensitivity
to stated assumptions about travel
incentives, transit service levels,
pedestrian friendliness, and other
factors.”

Response: The traffic analysis of the
17th Street bridge and associated
roadway improvements is based on ITE
trip generation rates, and 1998 observed
traffic counts in the study area, grown
to the future analysis year, as described
in response to comment #6. These
assumptions were based on the
professional judgment of GDOT, and
they are consistent with the state of the
practice for traffic analyses. Although
the traffic analysis did drive much of
the early concept for the 17th Street
bridge and associated roadway
improvements, as discussed in response
to comment #22, GDOT has since
revised the concept for several key
intersections and surface streets to
reduce: driving speeds, lane widths, the
number of through and turning lanes,
and turning radii of intersections.
Details may be found in the 17th Street
Concept Report and in the EA for the
17th Street extension and Atlantic Steel
redevelopment, which are included in
the docket for this rulemaking.

II1. Final Action

EPA is approving the Atlantic Steel
TCM into the SIP under authority of
section 110 of the CAA.

IV. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. This
action merely approves state law as
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meeting federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule approves pre-
existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).
For the same reason, this rule also does
not significantly or uniquely affect the
communities of tribal governments, as
specified by Executive Order 13084 (63
FR 27655, May 10, 1998). This rule will
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority

to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the Executive Order.

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.

This action is not a ““major rule” as
defined by 5 U.S.C. section 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 27, 2000.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Ozone.

Dated: August 16, 2000.

John H. Hankinson, Jr.,
Regional Administrator, Region 4.
Part 52 of chapter I, title 40, Code of

Federal Regulations, is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42.U.S.C. 7401 et seq.
Subpart L—Georgia

2.In §52.570 paragraph (e), the table
is amended by adding a new entry “13.”
to read as follows:

§52.570 Identification of plan.
* * * * *
(e) * x %

Name of nonregulatory SIP provision

Applicable geographic or nonattainment area

State submittal
date/effective
date

EPA approval
date

* *

13. Atlantic Steel Transportation Control Measure ...

* * *

Atlanta Metropolitan Area ..........cccceveveeennee

* *

March 29, 2000  August 28, 2000

[FR Doc. 00-21906 Filed 8—25-00; 8:45 am|]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300

[FRL-6854-1]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Direct final deletion of the
General Tire Landfill Site from the
National Priorities List (NPL).

SUMMARY: EPA Region 4 announces the
deletion of the General Tire Landfill Site
(site) from the NPL and requests public
comment on this action. The NPL
constitutes appendix B to Part 300 of the
National and Hazardous Substances
Pollution Contingency Plan (NCP),
which EPA promulgated pursuant to
section 105 of the Comprehensive
Environmental Response,
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Compensation, and Liability Act of 1980
(CERCLA) as amended. The EPA has
determined that the site poses no
significant threat to public health or the
environment, as defined by CERCLA,
and therefore, no further remedial
measures pursuant to CERCLA is
warranted.

DATES: This “direct final”’ action will be
effective on October 27, 2000, unless
EPA receives significant adverse or
critical comments by September 28,
2000. If adverse comments are received,
EPA will publish a timely withdrawal of
the direct final rule in the Federal
Register informing the public that the
rule will not take effect.

ADDRESSES: Comments may be mailed to
Nestor Young, Remedial Project
Manager, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, GA 30303, (404) 562—
8812, young.nestor@epa.gov.
Comprehensive information on this site
is available through the public docket
which is available for viewing at the site
information repositories at the following
locations: U.S. EPA Region 4, 61 Forsyth
Street, SW., Atlanta, GA 30303; and the
Graves County Library, 601 North 17
Street, Mayfield, Kentucky 42066, (270)
247-2911.

FOR FURTHER INFORMATION CONTACT:
Nestor Young, Remedial Project
Manager, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, GA 30303, (404) 562—
8812, Fax (404) 562-8788,
young.nestor@epa.gov.

SUPPLEMENTARY INFORMATION:

Table of Contents

I. Introduction

II. NPL Deletion Criteria

III. Deletion Procedures

1V. Basis of Intended Site Deletion
V. Action

I. Introduction

The Environmental Protection Agency
Region 4 announces the deletion of the
General Tire Landfill Superfund Site,
Mayfield, Graves County, Kentucky,
from the National Priorities List (NPL),
Appendix B of the National Oil and
Hazardous Substances Pollution
Contingency Plan (NCP), 40 CFR part
300. EPA identifies sites that appear to
present a significant risk to public
health, welfare, or the environment and
maintains the NPL as the list of these
sites. EPA has determined that the site
does not pose an imminent and
substantial endangerment to the public
health and welfare, and the
environment. EPA will accept public
comments for thirty days after

publication of this notice in the Federal
Register.

Section II of this notice describes the
criteria for deleting sites from the NPL.
Section III discusses the history of the
General Tire Site and explains how the
site meets the deletion criteria. Section
V states EPA’s action to delete the site
from the NPL unless dissenting
comments are received during the
comment period.

I1. NPL Deletion Criteria

Section 300.425(e) of the NCP
provides that sites may be deleted from,
or recategorized on the NPL where no
further response is appropriate. In
making a determination to delete a
release from the NPL, EPA shall
consider, in consultation with the state,
whether any of the following criteria has
been met:

(i) Responsible parties or other
persons have implemented all
appropriate response action required;

(ii) All appropriate fund-financed
response under CERCLA has been
implemented, and no further response
action by responsible parties is
appropriate; or

(iii) The remedial investigation has
shown that the release poses no
significant threat to public health or the
environment and, therefore, taking of
remedial measures is not appropriate.

In the case of the GeneraFTire Site,
EPA’s remedial investigation and
subsequent follow up groundwater
studies conducted under state
supervision, indicated that the site does
not pose a significant threat to public
health or the environment, and,
therefore, active remedial measures are
not appropriate. If new information
becomes available which indicates a
need for future action, EPA may initiate
any remedial action necessary. In
accordance with the NCP (40 CFR
300.425 (e)(3)), whenever there is a
significant release from a site deleted
from the NPL, the site shall be restored
to the NPL without application of the
Hazard Ranking System (HRS).

I11. Deletion Procedures

The following procedures were used
for the intended deletion of the site: (1)
All appropriate response under CERCLA
has been implemented and no further
action by EPA is appropriate; (2) the
Commonwealth of Kentucky has
concurred with the proposed deletion
decision; (3) a notice has been
published in the local newspaper and
has been distributed to appropriate
federal, state and local officials and
other interested parties announcing the
commencement of a 30-day public
comment period on EPA’s Direct Final

Deletion; and, (4) all relevant
documents have been made available for
public review in the local site
information repository. EPA is
requesting only dissenting comments on
the proposed action to delete.

For deletion of the release from the
site, EPA’s Regional Office will accept
and evaluate public comments on EPA’s
Final Notice before making a final
decision to delete. If necessary, EPA
will prepare a Responsiveness
Summary, responding to each
significant comment submitted during
the public comment period. If no
dissenting comments are received, no
further activities will be implemented
and this “direct final” action will
become effective. Deletion of the site
from the NPL does not itself create,
alter, or revoke any individual’s rights
or obligations. The NPL is designed
primarily for informational purposes
and to assist EPA management. As
mentioned in Section II of this
document, § 300.425(e)(3) of the NCP
states that the deletion of a site from the
NPL does not preclude eligibility for
future response actions.

IV. Basis for Intended Site Deletion

The following site summary provides
EPA’s rationale for the proposal to
delete the General Tire Site from the
NPL.

The General Tire Landfill is located
east of State Highway 45, approximately
two miles north of Mayfield, in Graves
County, Kentucky. The landfill is
situated adjacent to the General Tire
manufacturing plant, between the
Paducah/Louisville Railroad and
Mayfield Creek.

The General Tire Plant started
operation in the early 1960s and
currently continues to operate.
Throughout its operational history, the
plant manufactured automobile, truck
and tractor tires. The process requires
large quantities of cooling water that is
supplied by six water wells located next
to the plant. These wells supply
approximately 10 million gallons per
day of water for use in the
manufacturing process.

In 1970, the General Tire Plant
received approval from the
Commonwealth of Kentucky
Department for Environmental
Protection (KYDEP) for construction and
operation of a landfill at the Mayfield
site. Wastes from the plant, consisting of
hazardous and non-hazardous wastes,
were buried in a series of trenches
approximately 1,300 feet long, 40 feet
wide and 30 feet deep. The trenches
were oriented in a north-south direction
over an approximate 58 acre area. Some
of the plant wastes placed in the landfill
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included carbon black, scrap rubber and
tires, scrap hydraulic oil, lubricating oil,
floor sweepings, rejected product
material, trash, wood, paper packaging,
and cements containing solvents.

In 1979, “hazardous wastes” defined
by the Resource Conservation and
Recovery Act were no longer disposed
of in the landfill. However, General Tire
continued to dispose of ‘“non-
hazardous” wastes from the plant until
late 1984, under a permit issued by the
KYDEP. KYDEP approved a closure plan
for the landfill in 1985. The plan
consisted of covering the trenches with
two feet of clean soil, and monitoring
the groundwater for a two year period
after construction of the cover was
properly completed. The landfill was
covered and seeded in the fall of 1985.

After completing a preliminary
assessment and site investigation, EPA
proposed the landfill for inclusion on
the National Priorities List (NPL) in June
1988. In February 1990, the site was
added to the NPL.

In December 1989, General Tire and
EPA entered into an Administrative
Order by Consent for performance of a
Remedial Investigation/Feasibility
Study (RI/FS). The RI/FS was started in
October 1990 and completed in May
1993.

After careful evaluation of all the
exposure routes, estimated carcinogenic
and non-carcinogenic health risks, and
ecological impacts, EPA concluded that
the landfill does not pose an
unacceptable risk to the environment or
to human health and welfare.

Operation of the plant wells has
significantly limited the migration and
potential human and environmental
exposure to any contaminants that may
have been released from the landfill into
the groundwater. Since migration of
contaminants through the groundwater
is the primary mechanism by which the
landfill can impact human health or the
environment, EPA believes that the
plant wells have provided a significant
level of protection by capturing those
contaminants released into the
groundwater. The landfill does not pose
a threat to human health or the
environment provided the plant wells
continue to operate. However, based on
known characteristics of the aquifer,
EPA is concerned that environmental
conditions at the site may become worse
if General Tire’s plant wells cease
operating. Consequently, an evaluation
of the groundwater will be necessary in
the future to determine the landfill’s
impact on the shallow aquifer without
the influence of the plant wells. EPA
deferred this site to the Commonwealth
of Kentucky, Department for
Environmental Protection for continued

monitoring of the site and future
evaluation of the groundwater upon
shut down of the General Tire plant
wells.

Based on the data collected in the
Remedial Investigation and the health
risks estimated in the Baseline Risk
Assessment, EPA selected a no-further-
action remedy in the Record of Decision
issued on October 1, 1993.

The KYDEP did not concur with
EPA’s remedy selection, or subsequent
request for NPL deletion. In the years
following the ROD, KYDEP conducted a
follow-up groundwater study which did
not show any significant worsening
conditions in the groundwater.
Currently, KYDEP continues to monitor
groundwater at the site through a
groundwater monitoring plan performed
by Continental General Tire Inc (the
potentially responsible party). Based on
the additional groundwater data
collected, EPA requested KYDEP to
reconsider its position on NPL deletion.
On April 27, 2000, KYDEP agreed that
the NPL listing could be removed.

V. Action

The Environmental Protection Agency
and the Kentucky Department for
Environmental Protection agrees that no
further CERCLA action is necessary and
that the site does not pose a threat to
human health and the environment.
KYDEP will continue to monitor the
groundwater, and in the event of a
significant future release of
contamination that may impact human
health or the environment, EPA may
initiate appropriate CERCLA actions in
accordance with the NCP.

VI. State Concurrence

The Commonwealth of Kentucky, in a
letter dated April 27, 2000, concurs with
EPA that the criteria for deletion of the
NPL listing have been met. Therefore,
EPA is deleting the General Tire
Landfill site from the NPL, effective on
October 27, 2000. However, if EPA
receives dissenting comments by
September 28, 2000, EPA will publish a
document that withdraws this action.

List of Subjects in 40 CFR Part 300

Environmental protection, Chemicals,
Hazardous substances, Hazardous
wastes, Intergovernmental relations,
Penalties, Superfund, Water pollution
control, Water supply.

Dated: August 9, 2000.
A. Stanley Meiburg,
Acting Regional Administrator,
EPA Region 4.

Part 300, title 40 of chapter I of the
Code of Federal Regulations is amended
as follows:

PART 300—[AMENDED]

1. The authority citation for part 300
continues to read as follows:

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C.
9601-9657; E.O. 12777, 56 FR 54757, 3 CFR,
1991 Comp.; p. 351; E.O. 12580, 52 FR 2923,
3 CFR, 1987 Comp.; p. 193.

Appendix B—[Amended]

2. Table 1 of Appendix B to Part 300
is amended by removing the site for
“General Tire & Rubber (Mayfield
Landfill) Mayfield, Kentucky”.

[FR Doc. 00-21373 Filed 8—25-00; 8:45 am|]
BILLING CODE 6560-50-U

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration
42 CFR Part 457

[HCFA-2114-CN]

RIN 0938-AI65

State Child Health; State Children’s
Health Insurance Program Allotments
and Payments to States; Correction

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Final rule; correction.

SUMMARY: This document corrects a
typographical error that appeared in the
final rule concerning the State
Children’s Health Insurance Program
published in the Federal Register on
May 24, 2000.

EFFECTIVE DATE: This correction is
effective june 23, 2000.

FOR FURTHER INFORMATION CONTACT:
Richard Strauss, (410) 786-2019.

SUPPLEMENTARY INFORMATION: On May
24, 2000, we published a final rule in
the Federal Register (65 FR 33616) that
sets forth the methodologies and
procedures to determine the Federal
fiscal year allotments of Federal funds
available to individual States,
Commonwealth and Territories for the
new State Children’s Health Insurance
Program established under title XXI of
the Social Security Act. This document
corrects the error made in this final rule.

In rule FR Doc. 00-12879 published
on May 24, 2000, make the following
correction.

§457.218 [Corrected]

On page 33625, in column 1, in
§457.218(b) “22 percent” is corrected to
read ‘272 percent”.

(Section 1102 of the Social Security Act (41
U.S.C. 1302)
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(Catalog of Federal Domestic Assistance
Program No. 00.000, State Children’s Health
Insurance Program)

Dated: August 18, 2000.

Brian P. Burns,

Deputy Assistant Secretary for Information
Resources Management.

[FR Doc. 00-21762 Filed 8—25-00; 8:45 am|]
BILLING CODE 4120-01-M

DEPARTMENT OF TRANSPORTATION

Coast Guard

46 CFR Part 27
[USCG 1998-4445]
RIN 2115-AF66

Fire Protection Measures for Towing
Vessels

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: This final rule makes a few
changes to the fire-protection measures
for towing vessels that were
implemented by an interim rule in this
rulemaking published on October 19,
1999. It makes them because of the
public comments submitted in response
to that rule. The changes clarify the
requirements for fuel shut-off valves,
fuel-tank vents, the design of fire-
detection systems for engine rooms, and
safety orientations.

DATES: Effective Date: This final rule is
effective September 27, 2000.
ADDRESSES: The Docket Management
Facility maintains the public docket for
this rulemaking. Comments, and
documents as indicated in this preamble
will become part of this docket and will
be available for inspection or copying at
room PL—401 on the Plaza level of the
Nassif Building at the same address
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
You may also access this docket on the
Internet at http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT: For
questions on this rule, contact Randall
Eberly, Office of Design and Engineering
Standards (G-MSE), Coast Guard,
telephone 202-267-1861, electronic
mail Reberly@comdt.uscg.mil. For
questions on viewing or submitting
material to the docket, call Dorothy
Beard, Chief, Dockets, Department of
Transportation, telephone 202—-366—
9329.

SUPPLEMENTARY INFORMATION:
Background and Purpose

On January 19, 1996, the tugboat
Scandia, with the tank barge North

Cape in tow, caught fire five miles off
the coast of Rhode Island. Crewmembers
could not control the fire and, without
power, they were unable to prevent the
barge carrying 4 million gallons of oil
from grounding and spilling about a
quarter of its contents into the coastal
waters. The North Cape spill led
Congress to add, by § 902 of the 1996
Coast Guard Authorization Act [Pub. L.
104—-324] (the Authorization Act), a new
subsection, (f), to 46 U.S.C. 4102, to
permit the Secretary of Transportation—
“in consultation with the Towing Safety
Advisory Committee” (TSAC)—to
require fire-suppression measures on all
towing vessels. We published a notice of
proposed rulemaking (NPRM) on safety
of towing vessels and tank barges [CGD
97-064] [RIN 2115—AF53] on October 6,
1997 (62 FR 52057). Afterward, we
divided the rulemaking to address fire-
suppression systems and fire-protection
measures separately. We issued an
interim rule [USCG 1998-4445] [RIN
2115—-AF66] on October 19, 1999 64 FR
56257), to implement certain fire-
protection measures for towing vessels.
We plan to issue a supplemental notice
of proposed rulemaking (SNPRM) on
fire-suppression systems and voyage
planning for towing vessels [USCG
2000-6931] [RIN 2115—AF53] later this
year.

Statutory Mandate

Section 902 of the Authorization Act
gave the Coast Guard the authority to
require “the installation, maintenance,
and use of a fire suppression system or
other measures . . . on board towing
vessels.” However, for vessels that tow
non-self-propelled tank vessels, the
Authorization Act did not just give the
Coast Guard the authority; it mandated
that the Coast Guard require these
measures. The measures that the Coast
Guard is requiring in this rule are based,
in part, on recommendations from the
TSAC.

Regulatory Approach

The interim rule prescribed that most
towing vessels be fitted with—

» General alarms,

* Fire-detection systems for engine
rooms,

* Internal-communication systems,
and

» Remote fuel shut-off valves.

Furthermore, these vessels must
conduct fire-fighting drills and establish
training requirements for their crews.
The rule exempted towing vessels that
engage only in assistance towing,
pollution response, or fleeting.

Requirement for a Fire-Suppression
System

Neither the interim rule nor this final
rule implements any requirements for
fixed fire-suppression systems on
towing vessels. A separate rulemaking,
entitled “Fire-Suppression Systems and
Voyage Planning for Towing Vessels”,
addresses those systems.

In the NPRM, we proposed a
combination of early-warning fire-
detection systems, semi-portable fire
extinguishers, fixed or portable fire
pumps, and training of crews as
alternative means of fire protection.
During the comment period for the
NPRM, we received numerous
comments critical of these alternative
measures. Many of the commenters
stated that the measures did not meet
the intent of the Authorization Act,
because they would not require total-
flooding fire-extinguishing systems.
Further, the commenters stated that the
measures did not consider vessels’
characteristics, methods of operation,
and nature of service, nor did they
differentiate between ocean-going
tugboats and inland towboats. We
carefully considered these comments
and decided to implement the lower-
cost, non-controversial measures in an
interim rule, separate from any
requirements for fixed fire-extinguishing
systems. This final rule makes a few
changes to the interim rule for the non-
controversial measures, based on public
comments, as discussed below. Again,
all requirements for fixed fire-
extinguishing systems are the subjects of
a separate rulemaking; this will take the
form of a SNPRM on fire-suppression
systems and voyage planning for towing
vessels, which we will publish later this
year.

Discussion of Comments and Changes

The Coast Guard received a total of 17
documents containing 95 comments to
the public docket of the interim rule
that precedes this final rule. The
following paragraphs summarize the
comments and explain the changes we
have made to that interim rule.

1. Applicability and Exemptions

Three comments asked that the rule
change to provide specific details that
explain which types of harbor tugs and
similar tugs operating within limited
geographic areas are exempted from its
requirements. We considered these
comments and decided to make no
change in that respect. 46 CFR 27.100
already clearly explains the reach of this
rule. Besides, 46 CFR 27.100(c) permits
the owner or operator of any vessel to
request an exemption from the local



52044

Federal Register/Vol. 65, No. 167 /Monday, August 28, 2000/Rules and Regulations

Captain of the Port (COTP). The local
COTP has the most accurate view of
local conditions, so he or she is better
suited to making a fair determination of
the safety of a particular vessel.

2. Fixed Fire-Extinguishing System

Eight comments provided arguments
both pro and con on the need for a fixed
fire-extinguishing system for the
protection of towing vessels’ engine
rooms. This issue is the subject of a
separate rulemaking, the SNPRM on
fire-suppression systems mentioned
twice earlier. These comments, too,
have not resulted in any changes to this
final rule.

3. General Alarm

Several comments expressed the
opinion that requiring weekly tests of a
general alarm is excessive, and that such
tests should be a part of the monthly fire
drills. We disagree. The general alarm is
an emergency safety system; as such, it
must be functional at all times. Weekly
testing of the alarm is consistent with
our rules for inspected vessels and
provides a high degree of confidence
that the alarm will operate when
needed.

4. Fire Detection

Numerous comments concerned
§ 27.210(f), which requires that the fire-
detection system not be used for any
other purpose. They stated that the rule
should let the system be a part of the
system for monitoring the engine room.
We had received similar comments
during the public comment period for
the proposed rule. At that time, we had
disagreed with the commenters. We had
been concerned that the connection of
non-emergency equipment to the fire-
detection system could introduce a
potential for spurious electrical faults
that would decrease the reliability of the
system. Because of this, the interim rule
requires the fire-detection system to be
approved by the Coast Guard or listed
by an independent laboratory and not be
part of any other system. Taking account
of the added information received in
response to the interim rule, we have re-
considered our position on this issue.

The towing industry has informed us
about systems for monitoring engine
rooms and about their routine use.
These systems, relied upon daily,
ensure the operation of the vessel and
its engines. They are therefore subject to
enhanced maintenance and testing. If a
spurious electrical fault were to occur in
one, the operator would immediately be
aware of it. If one became inoperable,
prudent practice would dictate prompt
repairs. Because of this, we hold the
reliability of these systems adequate for

their use in combination with fire-
detection systems for engine rooms, as
long as: (1) The equipment remains in
good working order and (2) the fire
detectors are approved for fire-
protection service by an independent
laboratory. Hence, we have framed the
final rule to accept the continued use of
existing fire-detection systems that are
components of systems for monitoring
engine rooms, provided that the
detection systems also comply with 46
CFR 27.210(g).

Several other comments sought
clarification of paragraph 46 CFR
27.210(d)(2), which requires that the
control panel for the fire-detection
system include a visible and audible
alarm for each zone. The confusion
arose over whether the paragraph
requires both a separate visible alarm
and a separate audible alarm for each
zone. It was our intent to require a
system that has a common audible
alarm to notify the crew of any fire. If
the system covers more than one zone,
a series of indicator lights on the control
panel will identify the zone of origin.
This renders a separate audible alarm
for each zone unnecessary. We agree
that the wording of this requirement in
the interim rule could have led to
confusion. We have therefore changed
the wording to preclude that.

Other comments sought clarification
of the technical requirements of 46 CFR
27.210. We made no changes in
response to these comments, which we
summarize below:

46 CFR 27.210(e)—The requirement
that the fire-detection system draw
power from two sources. Several
comments questioned the need for two
separate sources of power. For
reliability, such a system will have a
backup source of power in case either
the main generator fails or a break in the
circuitry occurs. The system commonly
achieves redundancy by switchover of
the primary source to a small 12-volt
battery located in the control panel. The
comment observed that on a towing
vessel the loss of primary power would
be immediately noticed and corrected.
We agree with this viewpoint; however,
there may be instances when the vessel
has primary power available to most
parts of the vessel but when the branch
of the electrical distribution system that
supplies the alarm system is
nonetheless unavailable. For such
instances, it is necessary to provide an
alternative supply of power from a
battery to maintain detection capability.

46 CFR 27.210(g)—The requirement
that the fire-detection system be
certified to meet the rule by a
professional engineer or a classification
society. A number of comments

questioned the reliance on an outside
expert to certify the condition of the
system. We called for this reliance to
ensure that there is a thorough,
knowledgeable, and professional review
and inspection of the system. The Coast
Guard does not routinely examine
towing vessels. We feel that early
warning of fire in the engine room is
extremely important to the overall safety
of such vessels. Because many such
vessels already have installed systems,
we decided to allow their continued use
as long as they meet a minimum level
of safety. This spares owners of vessels
the expense of replacing their existing
systems with new ones. Because we
have decided to accept existing systems,
we believe it essential that qualified
persons evaluate the condition of the
systems. Several comments insisted that
marine electricians would be
sufficiently competent to inspect and
certify existing systems. We do not fully
agree. We know of no training or
certification for electricians that
includes experience in the proper
placement of fire detectors. Yet the
installation of the detectors is crucial in
the performance of the systems. For
example, if the detectors are too close to
ventilation outlets or too far beneath the
overhead, they may never provide
timely warning of fire. Because of the
complexity of the guidelines for
installing detectors, we have not
weakened the requirement for
certification.

46 CFR 27.210(d)(1)—The
requirement for a power-available light.
This part of the rule requires that a light
on the control panel be illuminated
whenever power is connected to the
system. Some comments stated that the
arrangement or function of this light
needed explaining. We do not agree.
The term “power-available light” is a
common one, used throughout the fire-
detection industry as well as elsewhere.
It simply identifies a light on the control
panel that indicates the presence of
voltage at the point of connection to the
system. We have not revised the
wording of the rule.

5. Internal Communications

Several comments maintained that we
should eliminate the exemption for
twin-screw vessels (with operating-
station control for both engines)
afforded in 46 CFR 27.215(b) and
require internal-communication systems
on all vessels. We require these systems
in the interim rule to be consistent with
existing rules for inspected vessels: We
saw no reason to hold uninspected
towing vessels to a higher standard than
inspected ones. We still see none, and
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have not eliminated this exemption
from the final rule.

Another comment urged us to require
dedicated VHF radios for the internal-
communication system. It argued that
relying on the same radios used for day-
to-day operation of the vessel would
leave the availability and operability of
the radios questionable. We do not
agree. On the contrary, we expect radios
used daily to be more likely to be fully
charged and ready for use when needed.

6. Fuel Shut-off Valves

A number of comments requested that
we change the requirement for fuel shut-
off valves set forth in 46 CFR 27.340(f).
That requirement, derived from the
interim rule, states that any fuel line
subject to internal head pressure from
the fuel in a tank must be provided with
a remotely operable fuel shut-off valve.
It was our intent to require a means to
stop the main supply of fuel to the
engine room during a fire, because our
casualty data showed that failures of
fuel lines and flexible hoses are among
the leading causes of fires in engine
rooms of towing vessels. Fuel leaking
and spraying from gravity tanks
significantly increases the magnitude of
these fires and makes these fires almost
impossible to extinguish without
outside assistance. It was our further
intent, therefore, to require a single
shut-off valve located at the outlet of the
day tank. The comments from the
towing industry, however, pointed out
that many towing vessels are configured
with day tanks and multiple fuel tanks
capable of pressurizing fuel lines by
gravity flow, and thus would need
multiple shut-off valves. They argued
that there is no valid safety benefit to
installing shut-off valves on all of these
tanks. They reported not only that
engineers often transfer fuel among
tanks to adjust vessels’ trim but that
they transfer it manually with valves on
fuel-transfer manifolds in the engine
rooms. The valves open solely during
transfers. The fuel ultimately enters a
day tank, which then supplies the
engines and generators. As written, the
interim rule is interpreted by some to
require a separate shut-off valve for each
tank connected to the manifold. Our
review of casualty reports showed that,
while failure of fuel lines and fittings on
diesel engines occurred in a significant
number of cases, failure of piping
connected directly to tanks and
manifolds did not significantly
contribute to the fire hazard. We
conclude from the reports and the
public comments that the measures
required in the interim rule need not
apply to all tanks. Only a fuel line
directly supplying an engine (or

generator) needs a remotely operable
positive shut-off valve. We agree with
the comments. We have therefore
framed the final rule to clearly explain
that we require a shut-off valve only on
a line from the day tank, a storage tank,
or a manifold that supplies fuel directly
to an engine or generator. We expect
you to install remote shut-off valves as
follows:

+ If you have a day tank supplying
fuel, install the shut-off valve at the day
tank;

* If you have a fuel-distribution
manifold only (no day tank), install the
shut-off valve in the single fuel-supply
line after (downstream of) the manifold;
or

 If you have a fuel tank directly
supplying an engine or a generator,
without the use of a day tank, a storage
tank, or a fuel-distribution manifold,

install the shut-off valve at the fuel tank.

7. Fuel Systems

One comment noted that a reader
could misinterpret 46 CFR 27.340(d) to
require the fitting of each fuel tank with
a vent pipe connected to the highest
point of the tank and venting on the
weather deck. The commenter argued
that this would prevent the operator of
a towing vessel from leading a common
vent pipe from two or more fuel tanks.
This was not the intent. The individual
vent pipes from several fuel tanks
containing liquids in the same class of
hazards may connect to a header
venting on the weather deck, as long as
the piping arrangements and diameters
are adequate to prevent damage to the
tanks from over- and under-
pressurization. We have added a new
sentence to this paragraph to clarify
this.

Another comment insisted that
subparagraphs 27.340(d)(2)(i) and
27.340(d)(2)(ii) fail to clarify which of
their two standards for vent pipes
applies, and suggested that we add the
words “whichever is greater”. We do
not agree. The two standards apply to
two different situations. 46 CFR
27.340(d)(2)(i) contains the standard for
a tank filled under gravity head, as from
a marine fuel station with a dispensing
nozzle. Section 27.340(d)(2)(ii) contains
the standard for a tank filled with fuel
pumped aboard (under pressure)
through a connected length of fuel-
transfer hose. The commenter also
suggested that we adopt the rules of the
American Bureau of Shipping (ABS) for
sizing tank vents. We have not adopted
these rules, as they exceed what we
consider acceptable. Of course, an
operator may choose to adopt the ABS
rules or apply another higher standard.

8. Training and Drills

A number of comments requested a
reduction in the frequency of required
training and drills. We disagree, for the
reasons that follow. Commercial vessels,
if they require fire drills at all, adhere
to a monthly schedule. We have
required such drills monthly to
familiarize crewmembers with the
hazards, and with the safety equipment
installed, onboard their vessels. In the
towing industry, it is not uncommon to
have a high rate of crew transfers.
Crewmembers may be aboard vessels
just for brief periods, or may rotate
assignments among several vessels.
They must receive training and drills in
fire safety fairly often.

We received comments that indicate
some in the industry may have mis-
interpreted the interim rule on training
and drills. Our intent was never to
require such formal fire-fighting training
as would be necessary for licensing. The
required monthly training is for
response to emergencies that might
occur aboard crewmembers’ particular
vessels. The training should familiarize
them with the safety equipment
installed aboard their vessels, and with
the locations of the vessels’ controls for
fuel and ventilation systems. It should
also provide instructions on how to
operate all of the installed fire-fighting
equipment.

Another group of comments noted
that monthly drills would be pointlessly
burdensome to the industry if they
entailed the discharge of portable and
semi-portable fire extinguishers. This
was not our intent. 46 CFR 27.355(c)(2)
specifies that the drills must include
“breaking out and using emergency
equipment.” It aims at crewmembers”
mustering the equipment and bringing it
to the site of the drill. We do not require
the actual release of extinguishing
agents during the drills: The drill
instructor can demonstrate the proper
operation of the equipment without
discharging the extinguishers. The drills
should familiarize the crewmembers
with the location of the emergency
equipment and the difficulties that they
may encounter in employing it.

9. Safety Orientation

One commenter made the point that
not all crew transfers take place while
the vessel is docked. The requirement in
46 CFR 27.355(d) to provide safety
orientation to new crewmembers
“before the vessel gets underway”
therefore cannot be met in all cases. We
agree with this comment and have
framed the paragraph to require,
instead, the safety orientation for new
crewmembers within 24 hours.
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Regulatory Evaluation

This final rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. It has not been reviewed by the
Office of Management and Budget
(OMB) under that Order.

A Regulatory Assessment under
paragraph 10e of the regulatory policies
and procedures of DOT is available in
the docket for inspection or copying
where indicated under ADDRESSES.

Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) [Pub L.
104—4, 109 Stat. 48] requires Federal
agencies to assess the effects of certain
regulatory actions on State, local, and
tribal governments, and the private
sector. Under sections 202 and 205 of
the UMRA, the Coast Guard generally
must prepare a written statement of
economic and regulatory alternatives for
proposed and final rules that contain
Federal mandates. A “Federal mandate”
is a new or added enforceable duty,
imposed on any State, local, or tribal
government, or the private sector. If any
Federal mandate causes any of those
entities to spend, in the aggregate, $100
million or more in any one year, an
analysis under the UMRA is necessary.
The total burden of Federal mandates
imposed by this final rule will not result
in such an expenditure. Therefore,
sections 202 and 205 of the UMRA do

not apply.
Taking of Private Property

This final rule does not effect a taking
of private property or otherwise have
implications for taking under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This final rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this final rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not concern an
environmental risk to health or risk to
safety that may disproportionately affect
children.

Small Entities

Under the Regulatory Flexibility Act
[5 U.S.C. 601 et seq.], the Coast Guard
considers the economic impact on small
entities of each rule for which a general
notice of proposed rulemaking is
required. “Small Entities” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

An assessment of this final rule’s
impacts on small entities appears in the
regulatory assessment. It is available in
the docket for inspection or copying
where indicated under ADDRESSES.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
the Coast Guard wants to assist small
entities in understanding this final rule
so that they can better evaluate its
effects on them. If your small business
or organization is affected by this rule
and you have questions concerning its
provisions or options for compliance,
please call Mr. Randall Eberly,
telephone 202-267-1861.

The Small Business and Agriculture
Regulatory Enforcement Ombudsman
and 10 Regional Fairness Boards were
established to receive comments from
small businesses about enforcement by
Federal agencies. The Ombudsman will
annually evaluate the enforcement
activities and rate each agency’s
responsiveness to small business. If you
wish to comment on enforcement by the
Coast Guard, call 1-888—REG-FAIR (1—
888-734-3247).

Collection of Information

This final rule does not provide for a
collection of information under the
Paperwork Reduction Act of 1995 [44
U.S.C. 3501 et seq.]. It does require
standard wording to appear on each
general alarm bell and flashing red light.
This wording is to inform crewmembers
that when the general alarm bell sounds,
or the red light flashes, they should
proceed to their assigned stations. This
labeling is exempt from the guidelines
of OMB for collection and posting of
information since it furnishes exact
wording.

Federalism

We analyzed this final rule under
Executive Order 13132, Federalism. It is
well-settled that States are precluded
from regulating in the categories
reserved for regulation by the Coast
Guard. [United States v. Locke, 120 S.
Ct. 1135 (March 6, 2000).] It is also well-
settled that, in the case of uninspected

towing vessels, if the Coast Guard
promulgates rules dealing with design,
construction, equipment, or operation,
State regulation in those areas is
preempted. [Kelly v. Washington, 302
U.S. 1 (1937); Ray v. Atlantic Richfield
Co., 435 U.S. 151 (1979).] The statutory
authorities under which we promulgate
this rule mandate our action for
inspected towing vessels and for any
towing vessels towing non-self-
propelled tank vessels [46 U.S.C.
3306(a)(3) and 4102(f)(2)], and give us
discretionary authority for all other
towing vessels [46 U.S.C. 4102(f)(1)]. In
any event, the preemptive impact of the
Coast Guard’s action in this rulemaking
is the same. This entire rule falls into
the previously-mentioned categories of
rules. Because States are precluded from
regulating within these categories,
preemption is not an issue under
Executive Order 13132. Accordingly,
the Coast Guard regards the Federalism
implications of this rule as minimal.

Environment

The Coast Guard considered the
environmental impact of this final rule
and concluded that under Figure 2-1,
paragraphs (34)(c) and (d) of
Commandant Instruction M16475.1GC,
this rule is categorically excluded from
further environmental documentation.
A “Determination of Categorical
Exclusion” is available in the docket for
inspection or copying where indicated
under ADDRESSES.

List of Subjects in 46 CFR Part 27

Fire prevention, Marine safety,
Reporting and recordkeeping
requirements, Vessels.

For the reasons discussed in the
preamble, the Coast Guard adopts the
interim rule published on October 19,
1999 (64 FR 56257) as final with the
following changes:

PART 27—TOWING VESSELS

1. The citation of authority for part 27
continues to read as follows:

Authority: 46 U.S.C. 3306, 4102 (as
amended by Pub. L. 104-324, 110 Stat. 3947);
49 CFR 1.46.

2. Revise §27.210 to read as follows:

§27.210 What are the requirements for fire
detection on an existing towing vessel?

By October 8, 2001, there must be a
fire-detection system installed on your
vessel to detect engine-room fires. It
may be a new system, an existing fire-
detection system, or an existing engine-
room-monitoring system (with fire-
detection capability), if it is operable
and complies with this section. You
must ensure that—
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(a) Each detector, each control panel,
and each fire alarm are approved under
46 CFR subpart 161.002 or listed by an
independent testing laboratory; except
that, if you use an existing engine-room-
monitoring system (with fire-detection
capability), each detector must be listed
by an independent testing laboratory;

(b) The system is installed, tested, and
maintained in line with the
manufacturer’s design manual;

(c) The system is arranged and
installed so a fire in the engine room
automatically sets off alarms on a
control panel at the operating station;

(d) The control panel includes—

(1) A power-available light;

(2) An audible alarm to notify crew at
the operating station of fire and visible
alarms to identify the zone or zones of
origin of the fire;

(3) A means to silence audible alarms
while maintaining indication by visible
alarm;

(4) A circuit-fault detector test-switch;
and

(5) Labels for all switches and
indicator lights, indicating their
functions;

(e) The system draws power from two
sources, switchover from the primary
power source to the secondary source
being either manual or automatic;

(f) The system serves no other
purpose, unless it is an existing engine-
room-monitoring system (with fire-
detection capability); and

(g) The system is certified by a
Registered Professional Engineer, or by
a recognized classification society
(under 46 CFR part 8), to comply with
paragraphs (a) through (f) of this section.

3. Revise paragraphs (c) and (d)(2) of
§27.310 to read as follows:

§27.310 What are the requirements for fire
detection on a new towing vessel?
* * * * *

(c) The system is arranged and
installed so a fire in the engine room
automatically sets off alarms on a
control panel at the operating station;

* * * * *

(d) EE

(2) An audible alarm to notify crew at
the operating station of fire and visible
alarms to identify the zone or zones of

origin of the fire;
* * * * *

4. Revise paragraphs (d) and (f) of
§27.340 to read as follows:

§27.340 What are the requirements for a
fuel system on a new towing vessel?
* * * * *

(d) Vent pipes for integral fuel tanks.
Each integral fuel tank must meet the
requirements of this paragraph as
follows:

(1) Each fuel tank must have a vent
that connects to the highest point of the
tank, discharges on a weather deck
through a bend of 180 degrees (3.14
radians), and is fitted with a 30-by-30
mesh corrosion-resistant flame screen.
Vents from two or more fuel tanks may
combine in a system that discharges on
a weather deck.

(2) The net cross-sectional area of the
vent pipe for the tank must be—

(i) Not less than 312.3 square
millimeters (0.484 square inches) for
any tank filled by gravity; or

(ii) Not less than that of the fill pipe
for any tank filled under pressure.

* * * * *

(f) A positive shut-off valve must be
fitted on any fuel line that supplies fuel
directly to an engine or generator to stop
the flow of fuel in the event of a break

in the fuel line. The valve must be
located near the source of supply (for
instance, at the day tank, storage tank,
or fuel-distribution manifold).
Furthermore, the positive shut-off valve
must be operable from a safe place
outside the space in which the valve is
located. Each remote station for fuel
shut-off should be marked in clearly
legible letters at least 25 millimeters (1
inch) high indicating the purpose of the
valve and the way to operate it.

* * * * *

5. Revise paragraphs (c) and (d) of
§27.355 to read as follows:

§27.355 What are the requirements for
instruction, drills, and safety orientations
conducted on a new towing vessel?

* * * * *

(c) Participation in drills. Drills must
take place on board the vessel, as if
there were an actual emergency. They
must include—

(1) Participation by all crewmembers;

(2) Breaking out and using, or
simulating the use of, emergency
equipment;

* * * * *

(d) Safety Orientation. The master or
person in charge of a vessel must ensure
that each crewmember who has not both
participated in the drills required by
paragraph (a) of this section and
received the instruction required by that
paragraph receives a safety orientation
within 24 hours of reporting for duty.

* * * * *

Dated: August 2, 2000.
R.C. North,

Assistant Commandant for Marine Safety and
Environmental Protection.

[FR Doc. 00-21888 Filed 8—23—-00; 4:45 pm]
BILLING CODE 4910-15-U
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64
[CC Docket No. 98-170; FCC 00-111]

Truth-in-Billing and Billing Format

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: This document announces the
effective date of the amendments to
rules regarding Truth-in-Billing and
Billing Format to ensure that telephone
bills contain information necessary for
consumers to determine the validity of
charges assessed on the bills and to
combat telecommunications fraud.
Some of the rules contained information
collection requirements. The rule
amendments become effective on
August 28, 2000.

DATES: The amendments to 47 CFR
64.2401(a), (d), and (e) published at 65
FR 43251 (July 13, 2000) become
effective on August 28, 2000.

FOR FURTHER INFORMATION CONTACT:
Michele Walters, Associate Division
Chief, Accounting Policy Division,
Common Carrier Bureau, (202) 418—
7400.

SUPPLEMENTARY INFORMATION: On March
29, 2000, the Commission adopted an
Order in the Truth-in Billing and Billing
Format proceeding that granted, in part,
petitions for reconsideration of the
requirements that telephone bills
highlight new service providers and
prominently display inquiry contact
numbers. The Order modified the Truth-
in-Billing and Billing Format rules to
ensure that telephone bills contain
information necessary for consumers to
determine the validity of charges
assessed on the bills and to combat
telecommunications fraud. In the Order,

the Commission also denied all other
petitions seeking reconsideration, but
provided clarification with respect to
certain issues. A summary of the Order
was published in the Federal Register.
See 65 FR 43251 (July 13, 2000). The
supplementary information in the
summary was corrected in a document
published in the Federal Register. See
65 FR 45929 (July 26, 2000). The
information collections were approved
by OMB on July 21, 2000. See OMB No.
3060-0854.

List of Subjects in 47 CFR Part 64

Claims, Communications common
carrier, Computer technology, Consumer
protection, Reporting and recordkeeping
requirements, Telephone.

Federal Communications Commission.
Magalie Roman Salas,

Secretary.

[FR Doc. 00-21980 Filed 8—-25-00; 8:45 am]
BILLING CODE 6712-01-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 40

Rulemaking and Jurisdictional
Working Groups; Uranium and
Thorium

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of working group
formation.

SUMMARY: The U.S. Nuclear Regulatory
Commission (NRC) is announcing the
formation of two working groups
regarding its regulatory activities
concerning the distribution of source
materials and the jurisdictional and
technical issues relating to the
regulation of materials with low
concentrations of uranium and thorium.
DATES: Working group meetings which
are open to the public will be
announced on the NRC web site, http:/
/www.nrc.gov/NRC/PUBLIC/meet.html.
ADDRESSES: Meetings will be held at the
Nuclear Regulatory Commission, Two
White Flint North, 11545 Rockville
Pike, Rockville, Maryland.

FOR FURTHER INFORMATION, CONTACT:
Anthony J. DiPalo; e-mail:ajd@nrc.gov,
telephone (301) 415-6191, Office of
Nuclear Material Safety and Safeguards,
USNRC, Washington DC 20555-0001.
SUPPLEMENTARY INFORMATION: The NRC
is creating two joint NRC/Agreement
State regulatory working groups. One
working group will focus on the
development of a rulemaking plan to
address the distribution of source
material ! to persons exempt from
licensing and to general licensees, in a
manner intended to make Part 40 more
risk-informed. The other working group
will focus on jurisdictional and
technical issues regarding the regulation

1 Source Material (10 CFR 40.4): (1) Uranium or
thorium, or any combination thereof, in any
physical or chemical form or (2) ores which contain
by weight one-twentieth of one percent (0.05%) or
more of (i) Uranium, (ii) thorium or (iii) any
combination thereof. Source material does not
include special nuclear material.

of materials with low concentrations of
uranium and thorium.

The Rulemaking Working Group will
also be considering options to resolve
issues raised in a Petition for
Rulemaking (PRM-40-27) submitted to
NRC by the State of Colorado and the
Organization of Agreement States. The
petitioner requested that NRC
regulations governing small quantities
of source material be amended to
eliminate the exemption for source-
material general licensees from the
requirements that specify standards of
protection against radiation and
notification and instruction of
individuals who participate in licensed
activities. This working group will be
composed of NRC and State
representatives. A rulemaking plan is
currently scheduled to be submitted to
the Commission no later than March
2001.

The Jurisdictional Working Group
will explore, along with the States, the
Environmental Protection Agency, and
the Occupational Safety and Health
Administration, the best approach to
delineate the responsibilities of NRC
and other agencies regarding materials
with low concentrations of uranium and
thorium [10 CFR 40.13(a)]. The
Jurisdictional Working Group will
consult with the Departments of Energy,
Interior, and Transportation, and the
Army Corps of Engineers. This Working
Group will develop a charter describing
its activities and the approach that it
will use to work toward delineating
future Agency regulatory
responsibilities. A status report of the
working group activities and a plan for
how to proceed are currently scheduled
to be submitted to the Commission no
later than March 2001.

Working group meetings will begin in
early September and continue through
November. Meeting dates and times, for
those meetings which are open to the
public, will be announced on the NRC
public meeting web site, http://
www.nrc.gov/NRC/PUBLIC/meet.html.
In general, these meetings will be open
for observation but, opportunity for
public statements will be provided, as
time permits. For planning purposes,
observers from the public are requested
to notify Roberta Gordon at (301) 415—
7555, if they plan to attend.

Dated at Rockville, Maryland, this 22nd
day of August 2000.

For the Nuclear Regulatory Commission.
Patricia K. Holahan,

Chief, Rulemaking and Guidance Branch,
Division of Industrial and Medical Nuclear
Safety, NMSS.

[FR Doc. 00-21887 Filed 8—25-00; 8:45 am|]
BILLING CODE 7590-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2000-NM—-39-AD]
RIN 2120-AA64

Airworthiness Directives; Boeing
Model 737-300, —400, and —-500 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to all
Boeing Model 737-300, —400, and —500
series airplanes.

This proposal would require
repetitive inspections of certain
connectors located in the main wheel
wells to detect discrepancies; and
corrective action, if necessary. This
action is necessary to detect and correct
such discrepancies, which could result
in electrical arcing of the connectors,
uncommanded closure of the engine
fuel shut-off valves, and consequent in-
flight loss of thrust or engine shutdown
from lack of fuel. This action is
intended to address the identified
unsafe condition.

DATES: Comments must be received by
October 12, 2000.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 2000—NM—
39-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays. Comments may be
submitted via fax to (425) 227-1232.
Comments may also be sent via the
Internet using the following address: 9-
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anm-nprmcomment@faa.gov. Comments
sent via fax or the Internet must contain
“Docket No. 2000-NM-39—-AD”’ in the
subject line and need not be submitted
in triplicate. Comments sent via the
Internet as attached electronic files must
be formatted in Microsoft Word 97 for
Windows or ASCII text.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Airplane Group,
P.0O. Box 3707, Seattle, Washington
98124-2207. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Stephen Oshiro, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130S, FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue, SW., Renton,
Washington 98055—4056; telephone
(425) 227-2793; fax (425) 227-1181.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Submit comments using the following
format:

» Organize comments issue-by-issue.
For example, discuss a request to
change the compliance time and a
request to change the service bulletin
reference as two separate issues.

» For each issue, state what specific
change to the proposed AD is being
requested.

* Include justification (e.g., reasons or
data) for each request.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped

postcard on which the following
statement is made: “Comments to
Docket Number 2000-NM-39—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
2000-NM-39-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

The FAA has received reports
indicating engine shutdown during
flight due to uncommanded movement
of the engine shutoff valve on three
Model 737 series airplanes.
Investigation revealed that connectors
located in certain disconnect panels had
burned and were damaged, and the
printed circuit cards located in the fuel
system module were also damaged.
Examination of connectors and cards
returned to the manufacturer indicated
that a short occurred between the
contacts for the outboard landing lights
and the contacts for the fuel shut-off
valve mounted on the wing rear spar. In
one incident the spare contacts and
filler rods normally installed in the
unused cavities of the connectors were
not installed, creating a path for
contamination to enter the connectors
through the open, unused cavities.
However, the absence of spare contacts
and filler rods cannot be verified as the
single cause of the contamination.
Therefore, the FAA has determined that
the contamination also could occur
when the connectors are properly fitted
with spare contacts and filler rods. Such
conditions, if not detected and
corrected, could result in electrical
arcing of the connectors, uncommanded
closure of the engine fuel shut-off
valves, and consequent in-flight loss of
thrust or engine shutdown from lack of
fuel.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Boeing Service Letter 737-SL-24-138,
dated May 24, 1999, which describes
procedures for inspections of certain
connectors (connectors are linked to the
fuel shut-off valves and outboard
landing lights) located in the main
wheel wells, to detect discrepancies
including missing spare contacts and
filler rods, improper plugs or filler rods,
or contamination or corrosion of the
connectors. If any discrepancies are
found, the service letter references
Boeing Standard Wiring Practices
Manual D6-54446, Subject 20-60-01,

for cleaning corroded or contaminated
wiring; Subject 20-61-11, for installing
spare contacts in the connectors; and
Subject 20-60-08, for installing filler
rods in the connectors.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
specified in the service letter described
previously, except as discussed below.

Differences Between Service Letter and
This Proposed AD

Operators should note that, although
the service letter does not specify the
type of inspection of the connectors to
detect contamination or missing spare
contacts and filler rods, this proposed
AD would require a detailed visual
inspection for accomplishment of the
actions. A note has been included in
this proposed rule to define that
inspection.

Operators also should note that this
proposed AD would require the detailed
visual inspection be accomplished
within 12 months after the effective date
of the AD, and repeated at 18-month
intervals thereafter. The service letter
identifies a one-time inspection at ““the
next convenient maintenance
opportunity.” In developing an
appropriate compliance time for this
proposed AD, the FAA considered the
degree of urgency associated with
addressing the subject unsafe condition,
the average utilization of the affected
fleet, and the time necessary to perform
the inspection (approximately 1 hour).
In light of all of these factors, the FAA
finds a 12-month compliance time for
the initial inspection, and an 18-month
repetitive inspection interval, to be
warranted, in that those times represent
appropriate intervals for affected
airplanes to continue to operate without
compromising safety.

While Boeing Service Letter 737—-SL—
24-138 limits its effectivity to Model
737-300, —400, and —500 series
airplanes having line numbers prior to
3095, this proposed AD would be
applicable to all Model 737-300, —400,
and —500 series airplanes. In light of the
fact that the exact cause of the
contamination entering the connectors
for the engine fuel shut-off valves
mounted on the wing rear spar and for
the outboard landing lights is as yet
undetermined, and may be caused by
spare contacts and filler rods that fall
out or leak during service or by
connectors that are properly fitted with
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spare contacts and filler rods, the FAA
has determined that all airplanes, as
stated above, must accomplish the
requirements of this proposed AD.

Cost Impact

There are approximately 1,974 Model
737 series airplanes of the affected
design in the worldwide fleet. The FAA
estimates that 755 airplanes of U.S.
registry would be affected by this
proposed AD, that it would take
approximately 1 work hour per airplane
to accomplish the proposed inspection,
and that the average labor rate is $60 per
work hour. The cost of required parts
would be negligible. Based on these
figures, the cost impact of the proposed
AD on U.S. operators is estimated to be
$45,300, or $60 per airplane, per
inspection cycle.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this proposed AD were not adopted. The
cost impact figures discussed in AD
rulemaking actions represent only the
time necessary to perform the specific
actions actually required by the AD.
These figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations proposed herein
would not have a substantial direct
effect on the States, on the relationship
between the national Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Boeing: Docket 2000-NM-39-AD.

Applicability: All Model 737-300, —400,
and —500 series airplanes; certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct discrepancies of
certain connectors, which could result in
electrical arcing of the connectors,
uncommanded movement of the engine fuel
shut-off valves to the closed position, and
consequent in-flight loss of thrust or engine
shutdown from lack of fuel, accomplish the
following:

Repetitive Inspections/Corrective Action

(a) Within 12 months after the effective
date of this AD: Perform a detailed visual
inspection of connectors (connectors are
linked to the fuel shut-off valves and
outboard landing lights) located in the main
wheel wells, to detect discrepancies (missing
spare contacts and filler rods, improper plugs
or filler rods, or contamination or corrosion),
as specified in Boeing Service Letter 737—-SL—
24-138, dated May 24, 1999. Repair any
discrepancies in accordance with the service
letter, and repeat the inspection thereafter at
intervals not to exceed 18 months.

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as: An
intensive visual examination of a specific
structural area, system, installation, or

assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Alternative Methods of Compliance

(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Seattle
Aircraft Certification Office (ACO), FAA.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Seattle ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Seattle ACO.

Special Flight Permit

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on August
22, 2000.

Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-21872 Filed 8—25-00; 8:45 am]
BILLING CODE 4910-13-P

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 1
RIN 3038-AB54

Minimum Financial Requirements for
Futures Commission Merchants and
Introducing Brokers; Amendment to
the Capital Charge on Unsecured
Receivables Due From Foreign
Brokers

AGENCY: Commodity Futures Trading
Commission.

ACTION: Proposed rule.

SUMMARY: The Commodity Futures
Trading Commission (“Commission”) is
proposing to amend Rule 1.17(c)(5)(xiii)
which requires a futures commission
merchant (“FCM”) or an independent
introducing broker (“IBI”’), when
computing its adjusted net capital, to
take a capital charge for certain
unsecured receivables due from foreign
brokers.? The capital charge is equal to
five percent of the unsecured receivable

1Commission regulations cited herein may be
found at 17 CFR Ch. I (2000).
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balance. In computing the capital
charge, however, the FCM or IBI may
exclude that portion of the unsecured
receivable that represents the amount
required to be on deposit to maintain
futures and option positions (i.e.,
margin or performance bond
requirements) on a foreign board of
trade provided that certain conditions
are met. The foreign broker must have
received confirmation of “‘comparability
relief” pursuant to Rule 30.10 from the
Commission and the margin deposit
must be held by the foreign broker itself,
by another foreign broker granted Rule
30.10 “comparability relief,” or by a
depository in the same jurisdiction as
either foreign broker that would qualify
as a depository for funds under Rule
30.7. In addition, to be exempt from the
capital charge, customer funds must be
held by the foreign broker in
compliance with any conditions
imposed by the applicable Rule 30.10
order.

The proposal would amend the
current rule by increasing the amount of
the unsecured receivable that is eligible
to be exempt from the capital charge
from the minimum amount required to
maintain futures and option positions to
the greater of: 150 percent of the amount
required to maintain the current futures
and option positions in the account; or
100 percent of the greatest amount
required to support futures and option
positions in the account at any time
during the preceding six-month period.
The proposal also would continue to
require the foreign broker to receive
Rule 30.10 “comparability relief” but
would not condition the exemption on
the margin deposits be held by the
foreign broker itself, another foreign
broker granted Rule 30.10
“comparability relief,” or with a
depository in the same jurisdiction as
either foreign broker that would qualify
as a depository for funds under Rule
30.7.

DATES: Comments must be received on
or before September 27, 2000.
ADDRESSES: Comments should be
mailed to: Jean A. Webb, Secretary,
Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street, N.W., Washington,
D.C. 20581. In addition, comments may
be sent by facsimile to (202) 418-5521,
or by electronic mail to
secretary@cftc.gov. Reference should be
made to “Capital Charge on Unsecured
Receivables Due from Foreign Brokers.”
FOR FURTHER INFORMATION CONTACT:
Thomas J. Smith, Special Counsel,
Division of Trading and Markets,
Commodity Futures Trading
Commission, Three Lafayette Centre,

1155 21st Street, N.W., Washington,
D.C. 20581; telephone (202) 418-5495;
electronic mail tsmith@cftc.gov; or
Henry J. Matecki, Financial Audit and
Review Branch, Division of Trading and
Markets, Commodity Futures Trading
Commission, 300 South Riverside Plaza,
Suite 1600 North, Chicago, IL 60606;
telephone (312) 886—3217; electronic
mail hmatecki@cftc.gov.
SUPPLEMENTARY INFORMATION:

I. Background

In 1978, the Commission
implemented major revisions to its
regulations governing the minimum
financial requirements for FCMs.2 As
part of these revisions, the Commission
adopted Rule 1.17(c)(5)(xiii) which
required an FCM, in computing its
adjusted net capital, to take a capital
charge for unsecured receivables
resulting from commodity futures and
option transactions executed on foreign
boards of trade and which were due
from foreign brokers that were not
registered with the Commission as
FCMs or with the Securities and
Exchange Commission (“SEC”) as
securities brokers or dealers. The capital
charge was equal to five percent of the
unsecured receivable balance.

The Commission had minimal
interaction with foreign regulators and
limited experience with trading on
foreign futures and option markets
when it adopted Rule 1.17(c)(5)(xiii).
The capital charge reflected the
Commission’s concern that unsecured
receivables from foreign brokers
represented a greater risk to an FCM’s
financial condition than comparable
receivables due from registered FCMs or
securities brokers or dealers which,
under Commission and SEC capital
rules, are required to maintain sufficient
liquid assets to cover liabilities
associated with funds received to
maintain or carry futures and option
positions on foreign boards of trade.

Subsequently, the Commission gained
greater experience with foreign futures
and option trading. In this regard, in
1987 the Commission adopted Part 30 of
its regulations to govern the domestic
offer and sale of futures and option
contracts traded on foreign boards of
trade.? Furthermore, in 1996 the

243 FR 39956 (September 8, 1978).

352 FR 28980 (August 5, 1987). The Part 30 rules
generally extended the Commission’s existing
customer protection requirements for products
offered or sold on contract markets in the United
States to foreign futures and option products sold
to United States customers by foreign firms.
Specifically, the Part 30 rules include requirements
with respect to registration, risk disclosure, capital
adequacy, protection of customer funds,
recordkeeping and transaction reporting, sales
practices and compliance procedures that are

Commission, citing an enhancement of
capital standards monitoring and an
increased cooperation among regulators
globally, amended Rule 1.17(c)(5)(xiii)
to exclude from the five percent capital
charge that portion of the unsecured
receivable that represented amounts
required to be on deposit to maintain
futures and option positions transacted
on foreign boards of trade.# Deposits in
excess of required margin or
performance bond continued to be
subject to the capital charge. In
addition, to be exempt from the capital
charge, the receivable had to be due
from a foreign broker that had received
confirmation of “comparability relief”
in accordance with a Commission order
issued under Rule 30.10 and the margin
deposits had to be held by the foreign
broker itself, another foreign broker that
had received confirmation of Rule 30.10
‘“‘comparability relief,” or at a
depository that qualified as a depository
pursuant to Rule 30.7 and which was
located within the same jurisdiction as
either foreign broker.5

II. Proposal

The Joint Audit Committee (“JAC”)
has asked the Commission to amend
Rule 1.17(c)(5)(xiii) to expand the
capital charge exemption on unsecured
receivables from a foreign broker that
has received “comparability relief”
under Rule 30.10, but is not a registered
FCM or a registered securities broker or
dealer.® Specifically, the JAC has asked
that the exemption be expanded to
include balances in excess of required

generally comparable to those applicable to
transactions conducted on or subject to the rules of
U.S. contract markets.

461 FR 19177, 19184 (May 1, 1996).

5Under Rule 30.10 and Appendix A thereto, the
Commission may exempt a foreign firm from
compliance with certain Commission rules
provided that a comparable regulatory system exists
in the firm’s home country and that certain
safeguards are in place to protect U.S. customers,
including an information-sharing arrangement
between the Commission and the firm’s home
country regulator or self-regulatory organization
(“SRO”). Once the Commission determines that the
foreign jurisdiction’s regulatory structure offers
comparable regulatory oversight, the Commission
issues an order granting general relief subject to
certain conditions. Foreign firms seeking
confirmation of this relief must make certain
representations set forth in the Rule 30.10 order
issued to the regulator or SRO from the firm’s home
country. Appendix C to Part 30 lists those foreign
regulators and SROs that have been issued a Rule
30.10 order by the Commission.

Rule 30.7(c) sets forth acceptable depositories for
funds deposited by U.S. customers with foreign
brokers for futures and option trading on foreign
boards of trade.

6 The JAC is comprised of representatives of the
audit and compliance departments of the domestic
SROs and the National Futures Association. The
JAC coordinates the industry’s audit and ongoing
surveillance activities to promote a uniform
framework of self-regulation.
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margin deposits. In support of its
request, the JAC has stated that FCMs
and IBIs generally deposit amounts in
excess of required margin with foreign
brokers as part of prudent risk
management policies. In addition, the
JAC has stated that increasing the
amount of the deposit subject to the
exclusion would allow FCMs to leave
more funds on deposit with a foreign
broker, thereby reducing costs
associated with frequent transfers of
funds between an FCM or IBI and a
foreign broker. Accordingly, the JAC has
asked that the amount exempted from
the capital charge be expanded to a
“reasonable amount of funds” to
support the commodity futures and
option trading activity conducted
through the foreign broker.

The Commission agrees with the JAC
in principle and is proposing to amend
Rule 1.17(c)(5)(xiii) in this regard. The
Commission believes, however, that the
phrase “‘reasonable amount” is overly
broad and subject to a wide range of
interpretation. Therefore, for purposes
of Rule 1.17(c)(5)(xiii), the maximum
amount eligible for exclusion from the
five percent capital charge is proposed
to be the greater of: (1) 150 percent of
the amount currently required to
support futures and option transactions
in an account; or (2) 100 percent of the
maximum amount required to support
futures and option transactions at any
time during the preceding six-month
period. The Commission believes that
the proposed amendment would
provide the cash management flexibility
that the JAC has requested on behalf of
its member FCMs and IBIs without
unnecessarily broadening the capital
charge exemption. The Commission
further believes that the proposal would
provide greater legal certainty than the
phrase “reasonable amount.”

The JAC also has asked the
Commission to amend Rule
1.17(c)(5)(xiii) to eliminate the
requirement that an FCM or IBI be
responsible for monitoring the ultimate
destination of funds deposited with a
foreign broker in order for such funds to
be exempt from the capital charge. As
set forth above, to be exempt from the
capital charge, the funds must be held
in accordance with the mandates of the
applicable Rule 30.10 order by the
foreign broker itself, another foreign
broker that has received confirmation of
Rule 30.10 “comparability relief,” or at
a depository that qualifies as a
depository pursuant to Rule 30.7 and is
within the jurisdiction of either foreign
broker. In support of its request, the JAC
has stated that requiring FCMs and IBIs
to monitor the flow of funds deposited
with a foreign broker is impractical from

an operational standpoint and overly
burdensome.

By granting Rule 30.10 “comparability
relief” to a foreign broker, the
Commission has made a determination
that the foreign broker is subject to a
regulatory structure that is comparable
to the regulatory structure imposed on
entities that operate on U.S. exchanges
by the Commodity Exchange Act and
Commission regulations.? Of particular
relevance to the relief requested by the
JAC, the Commission, as part of the Rule
30.10 petition process, assesses the
extent to which a foreign regulator’s or
SRO’s regulatory program imposes bona
fide minimum financial requirements
on its regulatees or members as well as
the protections afforded customers by
the segregation of funds and the
bankruptcy rules.8 The Commission’s
determination that standards and
protections exist pursuant to the foreign
regulatory structure supports an easing
of the capital charge.

Furthermore, the proposed
amendments to the capital rule do not
alter a foreign broker’s obligation to
comply with the applicable Rule 30.10
order when dealing with the funds of
U.S. customers trading on foreign
futures and option markets nor an
FCM’s or IBI's obligation to comply with
applicable provisions of Part 30.
Accordingly, the Commission is
proposing to amend Rule 1.17(c)(5)(xiii)
to eliminate the requirement that, to be
exempt from the capital charge, margin
deposits must be held by the foreign
broker itself, another foreign broker
granted Rule 30.10 “comparability
relief,” or a depository in the same
jurisdiction as either foreign broker that
qualifies as a depository for funds under
Rule 30.7.

I1I. Related Matters

A. Regulatory Flexibility Act

The Regulatory Flexibility Act
(“RFA”), 5 U.S.C. 601-611, requires that
agencies, in proposing rules, consider
the impact of those rules on small
businesses. The rule amendments
discussed herein would affect registered
FCMs and IBIs. The Commission has
previously determined that, based upon
the fiduciary nature of FCM/customer
relationships, as well as the requirement
that FCMs meet minimum financial
requirements, FCMs should be excluded
from the definition of small entity.?

7U.S.C. 1 et seq. (1994).

8 The specific elements examined in evaluating
whether a particular foreign regulatory program
provides a basis for permitting substituted
compliance for purposes of exemptive relief
pursuant to Rule 30.10 are set forth in Appendix A
to Part 30.

947 FR 18618-18621 (April 30, 1982).

With respect to IBIs, the Commission
stated that it is appropriate to evaluate
within the context of a particular rule
whether some or all introducing brokers
should be considered to be small
entities and, if so, to analyze the
economic impact on such entities at that
time.10 The proposed amendments to
Rule 1.17(c)(5)(xiii) do not impose
additional requirements on an IBI. Thus,
on behalf of the Commission, the
Chairman certifies that the proposed
amendments will not have a significant
economic impact on a substantial
number of small entities.

B. Paperwork Reduction Act

The Paperwork Reduction Act of
1995, 44 U.S.C. 3501 et seq. (Supp. I
1995), imposes certain requirements on
federal agencies (including the
Commission) to review rules and rule
amendments to evaluate the information
collection burden that they impose on
the public. The Commission believes
that the proposed amendments to Rule
1.17(c)(5)(xiii) will impose a minimal
information collection burden on the
public, namely those FCMs and IBIs
who wish to take advantage of the
exemption will be required to maintain
a record of the margins required to be
on deposit with a foreign broker over
the preceding six month period.
However, this burden is believed to be
minimal when compared to the capital
savings to be generated by the exclusion
of increased amounts from the capital
charge.

List of Subjects in 17 CFR Part 1

Brokers, Commodity futures.

In consideration of the foregoing and
pursuant to the authority contained in
the Commodity Exchange Act and, in
particular, Sections 4(b), 4f, 4g and 8a(5)
thereof, 7 U.S.C. 6(b), 6d, 6g and 12a(5),
the Commission hereby proposes to
amend Chapter I of Title 17 of the Code
of Federal Regulations as follows:

PART 1—GENERAL REGULATIONS
UNDER THE COMMODITY EXCHANGE
ACT

1. The authority citation for Part 1
continues to read as follows:

Authority: 7 U.S.C. 1a, 2, 2a, 4, 4a, 6, 6a,
6b, 6¢, 6d, 6e, 6f, 6g, 6h, 6i, 6], 6k, 61, 6m,
6n, 60, 6p, 7, 7a, 7b, 8,9, 12, 12a, 12c, 13a,
13a-1, 16, 16a, 19, 21, 23, and 24.

2. Section 1.17 is proposed to be
amended by revising paragraph
(c)(5)(xiii) to read as follows:

1048 FR 35248, 35275-78 (August 3, 1983).
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§1.17 Minimum financial requirements for
futures commission merchants and
introducing brokers.

* * * * *

(C) * k%

(5) * % %

(xiii) Five percent of all unsecured
receivables includable under paragraph
(c)(2)(ii)(D) of this section used by the
applicant or registrant in computing
“net capital” and which are not due
from:

(A) A registered futures commission
merchant;

(B) A broker or dealer that is
registered as such with the Securities
and Exchange Commission; or

(C) A foreign broker that has been
granted comparability relief pursuant to
§ 30.10 of this chapter, Provided,
however, that the amount of the
unsecured receivable not subject to the
five percent capital charge is no greater
than 150 percent of the current amount
required to maintain futures and option
positions in accounts with the foreign
broker, or 100 percent of such greater
amount required to maintain futures
and option positions in the accounts at
any time during the previous six-month
period, and Provided that, in the case of
customer funds, such account is treated
in accordance with the special
requirements of the applicable
Commission order issued under § 30.10
of this chapter.

* * * * *

Issued in Washington D.C. on August 23,
2000 by the Commission.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 0021904 Filed 8—25-00; 8:45 am]
BILLING CODE 6351-01-P

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Part 178
[Notice No. 902]
RIN 1512-AC08

Commerce in Firearms and
Ammunition—Annual Inventory of
Firearms (99R-502P)

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Treasury.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Bureau of Alcohol,
Tobacco and Firearms (ATF) is
proposing to amend the regulations to
require Federally licensed importers,
manufacturers, and dealers of firearms

to take at least one physical inventory
each year. The proposed regulations
also specify the circumstances under
which these licensees must conduct a
special physical inventory. In addition,
the proposed regulations clarify that
when a firearm is stolen or lost in transit
between licensees, for reporting
purposes it is considered stolen or lost
from the transferor’s/sender’s inventory.
DATES: Written comments must be
received on or before November 27,
2000.

ADDRESSES: Send written comments to:
Chief, Regulations Division; Bureau of
Alcohol, Tobacco and Firearms; P.O.
Box 50221; Washington, DC 20091—
0221; ATTN: Notice No. 902. Written
comments must be signed. Submit e-
mail comments to:
nprm@atfhq.atf.treas.gov. E-mail
comments must contain your name,
mailing address, and e-mail address.
They must also reference this notice
number and be legible when printed on
not more than three pages 82" &times;
11" in size. We will treat e-mail as
originals and we will not acknowledge
receipt of e-mail. See the Public
Participation section of this notice for
alternative means of providing written
comments.

FOR FURTHER INFORMATION CONTACT:
James P. Ficaretta, Regulations Division,
Bureau of Alcohol, Tobacco and
Firearms, 650 Massachusetts Avenue,
NW., Washington, DC 20226 (202-927—
8230).

SUPPLEMENTARY INFORMATION:

Background

Section 923(g)(6) of the Gun Control
Act of 1968 (GCA) requires licensed
manufacturers, licensed importers,
licensed dealers, and licensed collectors
to report any theft or loss of firearms
from the licensee’s inventory or
collection to ATF and the appropriate
local authorities within 48 hours after
the theft or loss is discovered.

The regulation that implements
section 923(g)(6) is contained in 27 CFR
178.39a. This section provides that each
Federal firearms licensee (FFL) must
report the theft or loss of a firearm from
the licensee’s inventory (including any
firearm which has been transferred from
the licensee’s inventory to a personal
collection and held as a personal
firearm for at least 1 year), or from the
collection of a licensed collector within
48 hours after the theft or loss is
discovered. Licensees must report such
thefts or losses by telephoning 1-800—
800-3855 (nationwide toll free number)
and by preparing ATF Form 3310.11,
Federal Firearms Licensee Theft/Loss
Report, in accordance with the

instructions on the form. The original of
the report must be forwarded to the
office specified on the form, and Copy

1 must be retained by the licensee as
part of the licensee’s permanent records.
The licensee must also report the theft
or loss of a firearm to the appropriate
local authorities.

Section 178.129(c) requires licensees
to retain each copy of Form 3310.11 for
a period of not less than 5 years after the
date the theft or loss was reported to
ATF.

Proposed Regulations
27 CFR 178.130

In 1998 and 1999, licensees filed
theft/loss reports on over 5,000
incidents, involving over 27,000 lost or
stolen firearms. Inventory discrepancies,
recordkeeping errors, and employee
theft (problems which often only
become apparent when a physical
inventory is conducted) accounted for
almost 40 percent of the reported
incidents and over 11,000 missing
firearms.

Accordingly, ATF is proposing that
all Federally licensed importers,
manufacturers, and dealers in firearms
be required to conduct at least one
annual physical inventory of their
firearms inventory and reconcile that
inventory with the records of receipt
and disposition required under part 178.
In addition, ATF is proposing that these
licensees be required to conduct special
firearms inventories under the following
conditions: at the time of commencing
business (already a requirement for
licensed dealers under 178.125(e)), at
the time of changing the location of
their business premises, at the time of
discontinuing business, and at any other
time the Director of Industry Operations
may require in writing. These special
inventory requirements are necessary to
account for changes in business
operations that often affect inventories.

Any theft or loss of a firearm
disclosed during the annual inventory
or during a special inventory must be
reported within 48 hours after its
discovery in accordance with the
statutory requirements of 18 U.S.C.
923(g)(6). Without the inventory
requirements, licensees could not
effectively fulfill these reporting
requirements.

The annual inventory requirement is
considered to be an ordinary and
customary business practice.

27 CFR 178.39a

Current regulations do not specify if
firearms are considered the inventory of
the sending or receiving Federal
firearms licensee while in transit
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between licensees on a common carrier.
Therefore, current regulations do not
specify whether the sending or receiving
licensee is responsible for reporting the
theft or loss of a firearm while it is in
transit between licensees on a common
carrier. The lack of clarity over which
FFL is responsible for reporting the theft
or loss may result in neither party
reporting the theft or loss. In Fiscal Year
1999, there were 1,271 crime guns traces
in which the FFL claimed that it never
received the firearm shipped to it and
the firearm had not been reported to
ATF as lost or stolen. Thus, a significant
number of firearms lost or stolen in
transit are not being reported to ATF
and the appropriate local authorities. In
addition, common carriers are not
required under Federal law to report the
theft or loss of firearms shipped in
commerce. These omissions prevent
ATF and local law enforcement from
investigating the specific theft or loss
which is not reported and hinders
ATF’s tracing capabilities.

To eliminate this problem, ATF
proposes that a firearm stolen or lost in
transit between licensees be considered
stolen or lost from the transferor’s/
sender’s inventory. Accordingly, the
transferor/sender of the missing firearm
must report the theft or loss of the
firearm within 48 hours after the theft
or loss is discovered by the transferor/
sender to ATF and to the appropriate
local authorities.

In addition, in order to enable the
transferor/sender of the firearm to have
the knowledge necessary to fulfill these
reporting responsibilities, the transferor/
sender must have, or establish,
commercial business practices which let
him or her learn whether the transferee/
buyer of the firearm ultimately received
the firearm. The transferor/sender can
fulfill this verification requirement by
contacting the transferee/buyer by
telephone, facsimile, or e-mail and
asking whether he or she had received
the firearm. The transferor/sender also
could, by contract, require the
transferee/buyer to always confirm
receipt of firearms.

We determined it is more logical to
put the reporting burden on the
transferor/sender, rather than the
transferee/buyer, because the transferor/
sender is more likely to know the
circumstances of when and how the
firearm was shipped. Accordingly, it
will be less burdensome for the
transferor/sender to assure that he/she
has the knowledge necessary to fulfill
the reporting requirement than it would
be for the transferee/buyer.

If a firearm is lost or stolen in transit,
the notation in the acquisition and
disposition book of the transferor/

sender that the firearm was disposed of
to a particular transferee/buyer is
inaccurate. Therefore, a transferor/
sender must verify that the transferee/
buyer received the shipped firearm in
order to fulfill his/her statutory
responsibility to maintain accurate
records. 18 U.S.C. 922(m), 923(g)(1)(A),
and 923(g)(2).

ATF recognizes that the proposed
regulation is not consistent with the
Uniform Commercial Code’s (UCC’s)
treatment of the transfer of title for risk
of loss purposes. In the absence of State
law governing the transfer of a firearm
between the seller and the buyer, the
UCC allows the seller and buyer to
establish when the title of the firearm
would pass from the seller to the buyer.
However, ATF determined that adopting
the UCC rule in the context of reporting
firearms lost or stolen in transit from a
common carrier would be problematic,
both for FFLs to apply and for ATF to
enforce. Rather than being able to follow
the flat rule that the transferor/sender
FFL always is responsible for reporting
lost or stolen firearms, an FFL would
have to look at each contract it had with
another FFL to determine whether he/
she had the reporting responsibility in
a particular circumstance. The
transferor/sending FFL may have the
reporting responsibility under some
contracts, and not have it under other
contracts. Because of shifting
responsibilities, it would be more likely
that some lost or stolen firearms would
slip through the cracks and go
unreported.

Furthermore, it would be more
difficult for ATF to ensure the reporting
requirements were being fulfilled under
the UCC rule. ATF would have to ask
FFLs about their contracts with other
FFLs. Therefore, ATF opted to propose
the clear-cut rule of imposing the
reporting requirements on the sending
FFL, even though this requires the
sending FFL to take additional steps to
be informed of the theft or loss.

How This Document Complies With the
Federal Administrative Requirements
for Rulemaking

A. Executive Order 12866

We have determined that this
proposed regulation is not a significant
regulatory action as defined by
Executive Order 12866. Therefore, a
Regulatory Assessment is not required.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the

agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. We
hereby certify that this proposed
regulation, if adopted, will not have a
significant economic impact on a
substantial number of small entities
because the revenue effects of this
rulemaking on small businesses flow
directly from the underlying statute.
Likewise, any secondary or incidental
effects, and any reporting,
recordkeeping, or other compliance
burdens flow directly from the statute.
Accordingly, a regulatory flexibility
analysis is not required.

C. Paperwork Reduction Act

The collections of information
contained in this notice of proposed
rulemaking have been submitted to the
Office of Management and Budget for
review in accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507(d)). Comments on the
collections of information should be
sent to the Office of Management and
Budget, Attention: Desk Officer for the
Bureau of Alcohol, Tobacco and
Firearms, Office of Information and
Regulatory Affairs, Washington, DC
20503, with copies to the Chief,
Document Services Branch, Room 3110,
Bureau of Alcohol, Tobacco and
Firearms, at the address previously
specified. Comments are specifically
requested concerning:

Whether the proposed collections of
information are necessary for the proper
performance of the functions of the
Bureau of Alcohol, Tobacco and
Firearms, including whether the
information will have practical utility;

The accuracy of the estimated burden
associated with the proposed collections
of information (see below);

How the quality, utility, and clarity of
the information to be collected may be
enhanced; and

How the burden of complying with
the proposed collections of information
may be minimized, including through
the application of automated collection
techniques or other forms of information
technology.

The Co%f:ections of information in this
proposed regulation are in 27 CFR
sections 178.39a and 178.130. This
information is required to fulfill the
statutory requirements of reporting the
theft or loss of firearms to ATF. The
collections of information are
mandatory. The likely respondents are
businesses. Since the annual inventory
requirement under section 178.130 is
considered to be an ordinary and
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customary business practice, we are
stating that there is no additional
reporting and/or recordkeeping burden.
The following burden hours are for the
additional reporting requirements of
section 178.39a.

Estimated total annual reporting and/
or recordkeeping burden: 15,483 hours
(estimated total hours for follow-up
verification requirements of section
178.39a).

Estimated average burden hours per
respondent and/or recordkeeper: .1
hours (estimated one-tenth of an hour
per follow-up verification).

Estimated number of respondents
and/or recordkeepers: 100,293 (total
population of Federal firearms licensees
excluding ammunition manufacturers).

Estimated annual frequency of
responses: 929,000 (estimated number
of firearm shipments per year).

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid control
number assigned by the Office of
Management and Budget.

Public Participation

We are requesting comments on the
proposed regulations from all interested
persons. In addition, we are soliciting
comment on whether the inventory
requirements should be applied to
licensed collectors. We are also
specifically requesting comments on the
clarity of this proposed rule and how it
may be made easier to understand.

You may submit comments by
facsimile transmission to (202) 927—
8602. Facsimile comments must:

* Be legible;

¢ Reference this notice number;

* Be 8'2" x 11" in size;

» Contain a legible written signature;
and

* Be not more than three pages long.

We will not acknowledge receipt of
facsimile transmissions. We will treat
facsimile transmissions as originals.

Comments received on or before the
closing date will be carefully
considered. Comments received after
that date will be given the same
consideration if it is practical to do so,
but assurance of consideration cannot
be given except as to comments received
on or before the closing date.

We will not recognize any material in
comments as confidential. Comments
may be disclosed to the public. Any
material which the commenter
considers to be confidential or
inappropriate for disclosure to the
public should not be included in the
comment. The name of the person
submitting a comment is not exempt
from disclosure.

Any interested person who desires an
opportunity to comment orally at a
public hearing should submit his or her
request, in writing, to the Director
within the 90-day comment period. The
Director, however, reserves the right to
determine, in light of all circumstances,
whether a public hearing is necessary.

Disclosure

Copies of this notice and the written
comments will be available for public
inspection during normal business
hours at: ATF Public Reading Room,
Room 6480, 650 Massachusetts Avenue,
NW., Washington, DC.

Regulation Identification Number

A regulation identification number
(RIN) is assigned to each regulatory
action listed in the Unified Agenda of
Federal Regulations. The Regulatory
Information Service Center publishes
the Unified Agenda in the Federal
Register in April and October of each
year. The RIN contained in the heading
of this document can be used to cross-
reference this action with the Unified
Agenda.

Drafting Information

The authors of this document are
James P. Ficaretta, Regulations Division,
and William Bowers, Firearms
Trafficking Branch, Bureau of Alcohol,
Tobacco and Firearms.

List of Subjects in Part 178

Administrative practice and
procedure, Arms and ammunition,
Authority delegations, Customs duties
and inspection, Exports, Imports,
Incorporation by reference, Military
personnel, Penalties, Reporting
requirements, Research, Seizures and
forfeitures, and Transportation.

Authority and Issuance

For the reasons discussed in the
preamble, ATF amends 27 CFR Part 178
as follows:

PART 178—COMMERCE IN FIREARMS
AND AMMUNITION

Paragraph 1. The authority citation
for 27 CFR Part 178 continues to read
as follows:

Authority: 5 U.S.C. 552(a); 18 U.S.C. 847,
921-930; 44 U.S.C. 3504(h).

Par. 2. Section 178.39a is amended by
adding three sentences after the first
sentence to read as follows:

§178.39a Reporting theft or loss of
firearms.

* * * When a firearm is stolen or
lost in transit between licensees, it is
considered stolen or lost from the

transferor’s/sender’s inventory.
Therefore, the transferor/sender of the
missing firearm(s) must report the theft
or loss of the firearm(s) within 48 hours
after the theft or loss is discovered. The
transferor/sender must have, or
establish, commercial business practices
which enable him/her to determine
whether the transferee/buyer of the
firearm(s) received the firearm(s). * * *

Par. 3. Section 178.130 is added to
subpart H to read as follows:

§178.130 Inventory.

(a)(1) Each licensed manufacturer,
licensed importer, and licensed dealer
must take at least one true and accurate
physical inventory each year. The
inventory must include all firearms on
hand required to be accounted for in the
records kept under this part.
Furthermore, the licensee must conduct
a special physical inventory:

(i) At the time of commencing
business, which is the effective date of
the license issued upon original
qualification under this part;

(ii) At the time of changing the
location of the business premises;

(iii) At the time of discontinuing
business; and

(iv) At any other time the Director of
Industry Operations may in writing
require.

(2) The special physical inventories
required by paragraphs (a)(1)(i) through
(iv) of this section count toward the
annual physical inventory requirement.

(b) Every physical inventory must be
reconciled with the record of receipt
and disposition required under this
part. Any theft or loss of a firearm
disclosed during inventory must be
reported within 48 hours after its
discovery in accordance with the
requirements of § 178.39a.

(c) Every licensed manufacturer,
licensed importer, and licensed dealer
must maintain a record of any inventory
required by this section for a period of
not less than 5 years after the inventory
was conducted. The record must
include the following firearms
information—

(1) Name of manufacturer and/or
importer;

(2) Model;

(3) Serial number;

(4) Tyf)e; and

(5) Caliber or gauge.

Dated: June 20, 2000.

Bradley A. Buckles,
Director.
Approved: August 3, 2000.
John P. Simpson,
Deputy Assistant Secretary (Regulatory, Tariff
and Trade Enforcement).
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