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hazardous materials in quantities
requiring placarding.

(c) A Federal agency must not use a
motor carrier for other CMV
transportation if that carrier holds an
“unsatisfactory” rating which became
effective on or after January 22, 2001.

(d) Penalties. If a proposed
“unsatisfactory” safety rating becomes
final, the FMCSA will issue an order
placing its interstate operations out of
service. Any motor carrier that operates
CMVs in violation of this section will be
subject to the penalty provisions listed
in 49 U.S.C. 521(b).

5. Revise § 385.15 to read as follows:

§385.15 Administrative review.

(a) A motor carrier may request the
FMCSA to conduct an administrative
review if it believes the FMCSA has
committed an error in assigning its
proposed 1 safety rating in accordance
with § 385.15(c) or its final safety rating
in accordance with §385.11(b).

(b) The motor carrier’s request must
explain the error it believes the FMCSA
committed in issuing the safety rating.
The motor carrier must include a list of
all factual and procedural issues in
dispute, and any information or
documents that support its argument.

(c) The motor carrier must submit its
request in writing to the Chief Safety
Officer, Federal Motor Carrier Safety
Administration, 400 Seventh Street,
SW., Washington DC 20590.

(1) If a motor carrier has received a
notice of a proposed ‘“‘unsatisfactory”
safety rating, it should submit its
request within 15 days from the date of
the notice. This time frame will allow
the FMCSA to issue a written decision
before the prohibitions outlined in
§385.13 (a)(1) and (2) take effect.
Failure to petition within this 15-day
period may prevent the FMCSA from
issuing a final decision before such
prohibitions take effect.

(2) A motor carrier must make a
request for an administrative review
within 90 days of the date of the
proposed safety rating issued under
§385.11 (c) or a final safety rating
issued under § 385.11 (b), or within 90
days after denial of a request for a
change in rating under § 385.17(i).

(d) The FMCSA may ask the motor
carrier to submit additional data and
attend a conference to discuss the safety
rating. If the motor carrier does not
provide the information requested, or
does not attend the conference, the
FMCSA may dismiss its request for
review.

(e) The FMCSA will notify the motor
carrier in writing of its decision
following the administrative review.
The FMCSA will complete its review:

(1) Within 30 days after receiving a
request from a hazardous materials or
passenger motor carrier that has
received a proposed or final
“unsatisfactory” safety rating.

(2) Within 45 days after receiving a
request from any other motor carrier
that has received a proposed or final
“unsatisfactory” safety rating.

(f) The decision constitutes final
agency action.

(g) Any motor carrier may request a
rating change under the provisions of
§385.17.

6. Revise §385.17 to read as follows:

§385.17 Change to safety rating based
upon corrective actions.

(a) A motor carrier that has taken
action to correct the deficiencies that
resulted in a proposed or final rating of
“conditional” or “unsatisfactory’” may
request a rating change at any time.

(b) A motor carrier must make this
request in writing to the FMCSA Service
Center for the geographic area where the
carrier maintains its principal place of
business. The addresses and
geographical boundaries of the Service
Centers are listed in §390.27 of this
chapter.

(c) The motor carrier must base its
request upon evidence that it has taken
corrective actions and that its operations
currently meet the safety standard and
factors specified in §§ 385.5 and 385.7.
The request must include a written
description of corrective actions taken,
and other documentation the carrier
wishes the FMCSA to consider.

(d) The FMCSA will make a final
determination on the request for change
based upon the documentation the
motor carrier submits, and any
additional relevant information.

(e) The FMCSA will perform reviews
of requests made by motor carriers with
a proposed or final “‘unsatisfactory”
safety rating in the following time
periods after the motor carrier’s request:

(1) Within 30 days for motor carriers
transporting passengers in CMVs or
placardable quantities of hazardous
materials.

(2) Within 45 days for all other motor
carriers.

(f) The filing of a request for change
to a proposed or final safety rating
under this section does not stay the 45-
day period specified in § 385.13(a)(1) for
motor carriers transporting passengers
or hazardous materials. If the motor
carrier has submitted evidence that
corrective actions have been taken
pursuant to this section and the FMCSA
cannot make a final determination
within the 45-day period, the period
before the proposed safety rating
becomes final may be extended for up

to 10 days at the discretion of the
FMCSA.

(g) The FMCSA may allow a motor
carrier with a proposed rating of
“unsatisfactory” (except those
transporting passengers in CMVs or
placardable quantities of hazardous
materials) to continue to operate in
interstate commerce for up to 60 days
beyond the 60 days specified in the
proposed rating, if the FMCSA
determines that the motor carrier is
making a good faith effort to improve its
safety status. This additional period
would begin on the 61st day after the
date of the notice of the proposed
“unsatisfactory” rating.

(h) If the FMCSA determines that the
motor carrier has taken the corrective
actions required and that its operations
currently meet the safety standard and
factors specified in §§ 385.5 and 385.7,
the agency will notify the motor carrier
in writing of its upgraded safety rating.

(i) If the FMCSA determines that the
motor carrier has not taken all the
corrective actions required, or that its
operations still fail to meet the safety
standard and factors specified in
§§385.5 and 385.7, the agency will
notify the motor carrier in writing.

(j) Any motor carrier whose request
for change is denied in accordance with
paragraph (i) of this section may request
administrative review under the
procedures of § 385.15. The motor
carrier must make the request within 90
days of the denial of the request for a
rating change. If the proposed rating has
become final, it shall remain in effect
during the period of any administrative
review.

[FR Doc. 00-21055 Filed 8—21-00; 8:45 am]
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Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in Statistical
Areas 620 and 630 in the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Modification of a closure.

SUMMARY: NMFS is opening directed
fishing for pollock by catcher vessels
that are non-exempt under the
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American Fisheries Act (AFA) in
Statistical Areas 620 and 630 of the Gulf
of Alaska (GOA). This action is
necessary to allow non-exempt catcher
vessels to participate in the pollock
fishery in these areas consistent with
regulations implementing the AFA.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), August 20, 2000.

FOR FURTHER INFORMATION CONTACT:
Andrew Smoker, 907-586-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The amounts of the 2000 GOA AFA
catcher vessel sideboards in Statistical
Areas 620 and 630 were established by
the Emergency Interim Rule to
Implement Major Provisions of the
American Fisheries Act (65 FR 4520,

January 28, 2000, and extended at 65 FR
39107, June 23, 2000) as 864 mt, and
1,787 mt respectively in accordance
with §679.63(b).

In Statistical Area 620, the
Administrator, Alaska Region, NMFS
(Regional Administrator), has
established a directed fishing allowance
of 814 mt, and set aside the remaining
50 mt as bycatch to support other
anticipated groundfish fisheries for this
component of the fishery. In Statistical
Area 630, the Regional Administrator
has established a directed fishing
allowance of 1,687 mt, and set aside the
remaining 100 mt as bycatch to support
other anticipated groundfish fisheries
for this component of the fishery. These
areas of the GOA were closed to
directed fishing for pollock by non-
exempt AFA vessels on January 21,
2000 (65 FR 4520, January 28, 2000).

NMEFS has determined that as of
August 12, 2000, 814 mt remain in the
directed fishing allowance for Statistical
Area 620 and 1,687 mt remain in the
directed fishing allowance for Statistical
Area 630. Therefore, NMFS is
terminating the previous closure and is
opening directed fishing for pollock by
catcher vessels that are non-exempt

under the AFA in Statistical Area 620
and Statistical Area 630 of the GOA.

Classification

All other closures remain in full force
and effect. This action responds to the
best available information recently
obtained from the fishery. It must be
implemented immediately in order to
allow participation of catcher vessels
that are non-exempt under the AFA.
Providing prior notice and opportunity
for public comment for this action is
impracticable and contrary to the public
interest. NMFS finds for good cause that
the implementation of this action
cannot be delayed for 30 days.
Accordingly, under 5 U.S.C. 553(d), a
delay in the effective date is hereby
waived.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: August 18, 2000.
Richard W. Surdi,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 00-21508 Filed 8—18-00; 2:12 pm]
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