p‘iREAO 8-15-00 Tuesday
T N . 2 Vol. 65 No. 158 Aug. 15, 2000

Pages 49719—49894

ISUET

0

Mederal Re 0



II Federal Register/Vol. 65, No.

158/ Tuesday, August 15, 2000

The FEDERAL REGISTER is published daily, Monday through
Friday, except official holidays, by the Office of the Federal
Register, National Archives and Records Administration,
Washington, DC 20408, under the Federal Register Act (44 U.S.C.
Ch. 15) and the regulations of the Administrative Committee of
the Federal Register (1 CFR Ch. I). The Superintendent of
Documents, U.S. Government Printing Office, Washington, DC
20402 is the exclusive distributor of the official edition.

The Federal Register provides a uniform system for makin;
available to the public regulations and legal notices issuedgby
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having general
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
Euci‘rently on file for public inspection, see http://www.nara.gov/
edreg.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federaf Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge as one of the databases
on GPO Access, a service of the U.S. Government Printing Office.

The online edition of the Federal Register is issued under the
authority of the Administrative Committee of the Federal Register
as the official legal equivalent of the paper and microfiche editions
(44 U.S.C. 4101 and 1 CFR 5.10). It is updated by 6 a.m. each

day the Federal Register is published and it includes both text

and graphics from Volume 59, Number 1 (January 2, 1994) forward.

GPO Access users can choose to retrieve online Federal Register
documents as TEXT (ASCII text, graphics omitted), PDF (Adobe
Portable Document Format, including full text and all graphics),

or SUMMARY (abbreviated text) files. Users should carefully check
retrieved material to ensure that documents were properly
downloaded.

On the World Wide Web, connect to the Federal Register at http:/
/www.access.gpo.gov/nara. Those without World Wide Web access
can also connect with a local WAIS client, by Telnet to
swais.access.gpo.gov, or by dialing (202) 512-1661 with a computer
and modem. When using Telnet or modem, type swais, then log

in as guest with no password.

For more information about GPO Access, contact the GPO Access
User Support Team by E-mail at gpoaccess@gpo.gov; by fax at
(202) 512—-1262; or call (202) 512—1530 or 1-888-293—6498 (toll
free) between 7 a.m. and 5 p.m. Eastern time, Monday-Friday,
except Federal holidays.

The annual subscription price for the Federal Register paper
edition is $638, or $697 fgr a combined Federal Register, Federal
Register Index and List of CFR Sections Affected (LSA)
subscription; the microfiche edition of the Federal Register
including the Federal Register Index and LSA is $253. Six month
subscriptions are available for one-half the annual rate. The charge
for individual copies in paper form is $9.00 for each issue, or
$9.00 for each group of pages as actually bound; or $2.00 for

each issue in microfiche form. All prices include regular domestic
Fostage and handling. Internationapcustomers please add 25% for
oreign handlinf. Remit check or money order, made payable to
the Superintendent of Documents, or charge to your GPO Deposit
Account, VISA, MasterCard or Discover. Mail to: New Orders,
Superintendent of Documents, P.O. Box 371954, Pittsburgh, PA
15250-7954.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 65 FR 12345.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 512-1806

202-512-1530; 1-888-293-6498

General online information
Single copies/back copies:

Paper or fiche 512-1800
Assistance with public single copies 512-1803
FEDERAL AGENCIES
Subscriptions:
Paper or fiche 523-5243
Assistance with Federal agency subscriptions 523-5243

FEDERAL REGISTER WORKSHOP

THE FEDERAL REGISTER: WHAT IT IS AND

HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of Federal

Regulations.

Sponsored by the Office of the Federal Register.

Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal Register
system and the public’s role in the development of
regulations.

2. The relationship between the Federal Register and Code
of Federal Regulations.

3. The important elements of typical Federal Register
documents.

4. An introduction to the finding aids of the FR/CFR system.

To provide the public with access to information necessary to

research Federal agency regulations which directly affect them.

There will be no discussion of specific agency regulations.

WHO:
WHAT:

WHY:

WASHINGTON, DC

September 13, 2000, at 9:00 a.m.

Office of the Federal Register
Conference Room

800 North Capitol Street, NW.
Washington, DC

(3 blocks north of Union Station Metro)
RESERVATIONS: 202-523-4538

WHEN:
WHERE:




11

Contents

Federal Register
Vol. 65, No. 158

Tuesday, August 15, 2000

Agriculture Department
See Animal and Plant Health Inspection Service
See Food and Nutrition Service

Air Force Department
NOTICES
Environmental statements; notice of intent:
Jinapsan Beach Properties access, GU, 49791-49792

Animal and Plant Health Inspection Service
PROPOSED RULES
Interstate transportation of animals and animal products
(quarantine):
Scrapie in sheep and goats—
Consistent States; list (States conducting active
programs consistent with Federal requirements),
49770-49775

Army Department
NOTICES
Military traffic management:
USBank’s PowerTrack system; mandatory use by DOD
freight carriers; correction, 49865

Centers for Disease Control and Prevention
NOTICES
Agency information collection activities:
Submission for OMB review; comment request, 49809—
49810

Commerce Department

See International Trade Administration

See National Oceanic and Atmospheric Administration

See National Telecommunications and Information
Administration

Commodity Futures Trading Commission
NOTICES
Contract market proposals:
Chicago Board of Trade—
Dow Jones Internet Composite Index, 49787—-49788

Congressional Budget Office
NOTICES
Balanced Budget and Emergency Deficit Control
Reaffirmation Act (Gramm-Rudman-Hollings):
Sequestration update report for 2001 FY; transmittal to
Congress and OMB, 49788

Consumer Product Safety Commission
NOTICES
Agency information collection activities:
Proposed collection; comment request, 49788—-49789
Settlement agreements:
Royal Sovereign Corp., 49789-49791

Defense Department
See Air Force Department
See Army Department
See Navy Department
NOTICES
Meetings:
Defense Acquisition University Board of Visitors, 49791

Women in Services Advisory Committee, 49791

Education Department
NOTICES
Agency information collection activities:
Submission for OMB review; comment request, 49793—
49794

Employment and Training Administration
NOTICES
Adjustment assistance:
Cross Creek Apparel, Inc., 49839
NAFTA transitional adjustment assistance:
AlI Technologies, Inc., 49840

Energy Department

See Federal Energy Regulatory Commission

NOTICES

Atomic energy agreements; subsequent arrangements, 49794

Environmental Protection Agency
RULES
Air programs; approval and promulgation; State plans for
designated facilities and pollutants:
Hospital/medical/infectious waste incinerators
constructed on or before June 20, 1996; Federal plan
requirements, 49867-49894
Superfund program:
National oil and hazardous substances contingency
plan—
National priorities list update, 49739-49741
PROPOSED RULES
Superfund program:
National oil and hazardous substances contingency
plan—
National priorities list update, 49776-49777
NOTICES
Reports and guidance documents; availability, etc.:
Flexible air permits; design by State and local permitting
authorities, 49803-49804

Federal Aviation Administration
RULES
Airworthiness directives:
Agusta S.p.A., 49727-49728
Bell, 49734-49735
McDonnell Douglas, 49728-49730, 49735-49737
Pratt & Whitney, 49730-49732
Schweizer Aircraft Corp., 49732-49734
PROPOSED RULES
Airworthiness directives:
Empressa Brasileira de Aeronautica S.A., 49775-49776
NOTICES
Airport property release:
Laredo International Airport, TX, 49860—-49861

Federal Communications Commission
RULES
Practice and procedure:

Application fees schedule, 49742-49763



v Federal Register/Vol. 65, No. 158/ Tuesday, August 15, 2000/ Contents

NOTICES
Television broadcasting:
Cable television systems—
Video programming delivery; market competition
status; annual assessment, 49804—49807

Federal Energy Regulatory Commission
NOTICES
Environmental statements; notice of intent:
Iroquois Gas Transmission System, L.P., 49798-49801
Millennium Pipeline Co., L.P., 49801-49803
Applications, hearings, determinations, etc.:
Commonwealth Edison Co. et al., 49794-49795
El Paso Natural Gas Co., 49795-49796
Kansas Pipeline Co., 49796
Norteno Pipeline Co, 49796
ONEOK Midstream Pipeline, Inc., 49797
Reliant Energy Gas Transmission Co., 49797
Williams Gas Pipelines-Central, Inc., 49797-49798
Williston Basin Interstate Pipeline Co., 49798
Wyoming Interstate Co., Ltd., 49798

Federal Maritime Commission
RULES
Federal claims collection:
Civil monetary penalities; inflation adjustment, 49741—
49742
NOTICES
Investigations, hearings, petitions, etc.:
Universal Logistic Forwarding Co., Ltd., 49807—-49808

Federal Motor Carrier Safety Administration
PROPOSED RULES
Motor carrier safety standards:

Drivers’ hours of service—

Fatigue prevention; driver rest and sleep for safe
operations, 49780—49781

NOTICES
Agency information collection activities:

Submission for OMB review; comment request, 49861

Federal Reserve System
NOTICES
Meetings; Sunshine Act, 49808

Federal Transit Administration
NOTICES
Reports and guidance documents; availability, etc.:
Intelligent Transportation Systems Architecture
Consistency Policy for project development;
comment request, 49862

Fish and Wildlife Service
PROPOSED RULES
Endangered and threatened species:
Arkansas river shiner, 4978149782
NOTICES
Agency information collection activities:
Submission for OMB review; comment request, 49815—
49824

Food and Nutrition Service
RULES
Food stamp program:
Electronic benefit transfer systems interoperability and
portability, 49719-49726
NOTICES
Meetings:
Maternal, Infant, and Fetal Nutrition National Advisory
Council, 49783

Health and Human Services Department

See Centers for Disease Control and Prevention
See National Institutes of Health

NOTICES

Meetings:

National Health Promotion and Disease Prevention
Objectives for 2010, Secretary’s Council, 49808—
49809

Reports and guidance documents; availability, etc.:

Instruction in responsible conduct of research; PHS
policy for extramural institutions receiving funds,
49809

Housing and Urban Development Department
NOTICES
Agency information collection activities:

Submission for OMB review; comment request, 49810—

49812

Grant and cooperative agreement awards:

Public and Indian housing—

New Approach Anti-Drug Program, 49812—49815

Interior Department

See Fish and Wildlife Service

See Land Management Bureau
See Minerals Management Service
See National Park Service

International Trade Administration
NOTICES
Antidumping:
Extruded rubber thread from—
Malaysia, 49783—-49784
Paper clips from—
China, 49784
Stainless steel plate in coils from—
South Africa, 49784—-49785

Justice Department
See Justice Programs Office
NOTICES
Agency information collection activities:
Submission for OMB review; comment request, 49835—
49837
Pollution control; consent judgments:
E.I du Pont de Nemours, 49837
Yaworski, Inc., et al., 49837

Justice Programs Office
NOTICES
Agency information collection activities:
Proposed collection; comment request, 49837—49838

Labor Department
See Employment and Training Administration
See Occupational Safety and Health Administration
NOTICES
Agency information collection activities:
Submission for OMB review; comment request, 49839

Land Management Bureau
NOTICES
Land use plans:

Colorado; land health standards; recreation guidelines,

49824

Meetings:

Resource advisory councils—

Utah, 49824



Federal Register/Vol. 65, No. 158/ Tuesday, August 15, 2000/ Contents

Withdrawal and reservation of lands:
Arizona, 49824—49829

Minerals Management Service
NOTICES
Environmental statements; availability, etc.:
Gulf of Mexico OCS—
Floating production, storage, and offloading systems
use, 49829-49831

National Highway Traffic Safety Administration
NOTICES
Motor vehicle safety standards:
Nonconforming vehicles—
Importation eligibility; determinations, 49862-49863

National Institutes of Health

Grants and cooperative agreements; availability, etc.:
National Cancer Institute—

Hepatocyte growth factor agonists and antagonists;
rational design [Editorial Note: This document,
published at 65 FR 49248 in the Federal Register
of August 11, 2000, was incorrectly listed under
“Meetings:” in that issue’s table of contents.]

National Oceanic and Atmospheric Administration
RULES
Fishery conservation and management:
Alaska; fisheries of Exclusive Economic Zone—
Critical habitat closure pursuant to court order, 49766—
49769
PROPOSED RULES
Marine mammals:
Humpback whales in Alaska; approach prohibition,
49782
NOTICES
Permits:
Marine mammals, 49785—49787

National Park Service
NOTICES
Meetings:
National Capital Memorial Commission, 49831-49832
Native American human remains and associated funerary
objects:
Marine Corps Base Camp Pendleton, U.S. Marine Corps,
CA; inventory from San Diego, CA, 49832-49833
Peabody Museum of Archaeology and Ethnology, Harvard
University, MA; inventory from Rhode Island,
49833—49835
University Museum, University of Arkansas, AR;
inventory from Crittenden County, AR, 49835

National Telecommunications and Information
Administration
NOTICES
Grants and cooperative agreements; availability, etc.:
Pan-Pacific Education and Communications Experiments
by Satellite (PEACESAT) Program, 49787

National Transportation Safety Board
NOTICES
Meetings; Sunshine Act, 49840

Navy Department
NOTICES
Environmental statements; notice of intent:
Camp Pendleton, CA; Advanced Assault Amphibious
Vehicle introduction to First Marine Expeditionary
Force, 49792-49793

Nuclear Regulatory Commission

NOTICES

Regulatory guides; issuance, availability, and withdrawal,
49840-49841

Occupational Safety and Health Administration
NOTICES
Meetings:
Construction Safety and Health Advisory Committee,
49840

Pension Benefit Guaranty Corporation
RULES
Single employer plans:

Allocation of assets—

Interest assumptions for valuing and paying benefits,
49737-49739

NOTICES
Multiemployer plans:

Interest rates and assumptions, 49841

Public Health Service
See Centers for Disease Control and Prevention

Research and Special Programs Administration
PROPOSED RULES
Hazardous materials:
Hazardous materials transportation—
Air carriers; information availability, 49777-49780

Securities and Exchange Commission
NOTICES
Self-regulatory organizations; proposed rule changes:
National Association of Securities Dealers, Inc., 49842—
49860
Applications, hearings, determinations, etc.:
Cooper Companies, Inc., 49841-49842

Small Business Administration
RULES
Small business size standards:

General building contractors, heavy construction,
dredging and surface cleanup, special trade
contractors, garbage and refuse collection, and refuse
systems

Correction, 49726—49727
NOTICES
License surrenders:
Capital Impact Corp., 49860

Thrift Supervision Office
NOTICES
Agency information collection activities:
Proposed collection; comment request, 49863—49864

Transportation Department

See Federal Aviation Administration

See Federal Motor Carrier Safety Administration
See Federal Transit Administration

See National Highway Traffic Safety Administration
See Research and Special Programs Administration



VI Federal Register/Vol. 65, No. 158/ Tuesday, August 15, 2000/ Contents

RULES
Organization, functions, and authority delegations:
Operating Administrations et al.; hazardous materials

transportation programs, 49763-49766
NOTICES

Agency information collection activities:
Submission for OMB review; comment request, 49860

Treasury Department
See Thrift Supervision Office

Veterans Affairs Department
NOTICES
Privacy Act:
Computer matching programs, 49864

Separate Parts In This Issue

Part Il
Environmental Protection Agency, 49867—-49894

Reader Aids

Consult the Reader Aids section at the end of this issue for
phone numbers, online resources, finding aids, reminders,
and notice of recently enacted public laws.



Federal Register/Vol. 65, No. 158/ Tuesday, August 15, 2000/ Contents VII

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

7 CFR
272... ...49719

274 e 49770

9 CFR

Proposed Rules:

T e 49770

13 CFR

121 i 49726

14 CFR

39 (6 documents) ........... 49727,
49728, 49730, 49732, 49734,

49735

Proposed Rules:

175...
350...




49719

Rules and Regulations

Federal Register
Vol. 65, No. 158

Tuesday, August 15, 2000

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Parts 272 and 274
[Amendment No. 384]

RIN: 0584-AC91

Food Stamp Program: Electronic

Benefit Transfer (EBT) Systems
Interoperability and Portability

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Interim rule.

SUMMARY: The purpose of this interim
rule is to implement legislation
requiring interoperability of Food Stamp
Program Electronic Benefit Transfer
(EBT) Systems and portability of
electronically-used benefits nationwide.
The rule revises Food Stamp Program
regulations to ensure that recipients can
use their electronic food stamp benefits
across state borders by requiring
interoperable state electronic issuance
systems. The regulations establish
uniform national standards to achieve
this requirement. One hundred percent
Federal funding is available to pay for
the operational cost of this
functionality, up to a national annual
limit of $500,000. Costs beyond this
level will be covered at the standard
fifty percent program reimbursement
rate for State administrative costs.
DATES: This interim rule is effective
September 19, 2000. Comments must be
received on or before November 13,
2000, to be assured of consideration.
ADDRESSES: Comments should be
submitted to Jeffrey N. Cohen, Chief,
Electronic Benefit Transfer Branch,
Benefit Redemption Division, Food and
Nutrition Service, USDA, 3101 Park
Center Drive, Alexandria, Virginia,
22302. Comments may also be data-
faxed to the attention of Mr. Cohen at
(703) 605-0232, or by e-mail to

jeff.cohen@fns.usda.gov. All written
comments will be open for public
inspection at the office of the Food and
Nutrition Service during regular
business hours (8:30 a.m. to 5 p.m.,
Monday through Friday) at 3101 Park
Center Drive, Alexandria, Virginia,
Room 718.

FOR FURTHER INFORMATION CONTACT:
Questions regarding this rulemaking
should be addressed to Mr. Cohen at the
above address or by telephone at (703)
305-2517.

SUPPLEMENTARY INFORMATION:

Executive Order 12866

This rule has been determined to be
not significant for purposes of Executive
Order 12866 and, therefore, has not
been reviewed by the Office of
Management and Budget.

Executive Order 12372

The Food Stamp Program is listed in
the Catalog of Federal Domestic
Assistance under No. 10.551. For the
reasons set forth in the final rule in 7
CFR Part 3015, Subpart V and related
Notice (48 FR 29115), this Program is
excluded from the scope of Executive
Order 12372 which requires
intergovernmental consultation with
State and local officials.

Regulatory Flexibility Act

This rule has been reviewed with
regard to the requirements of the
Regulatory Flexibility Act of 1980 (5
U.S.C. 601-612). Samuel Chambers, Jr.,
Administrator for the Food, Nutrition,
and Consumer Service, has certified that
this interim final rule will not have a
significant economic impact on a
substantial number of small entities.
State agencies and their EBT service
providers will be the most affected to
the extent that they administer or
operate EBT services for Food Stamp
Program benefit delivery.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995, Public Law 104—
13, the Food and Nutrition Service
(FNS) is publishing for public comment
a summary of new information
collection being required by interim
regulations. The collection has been
submitted to the Office of Management
and Budget (OMB) for emergency
approval by September 18, 2000.

Comments on this document must be
received by September 14, 2000. The 60-

day period normally allowed for
comment on a proposed collection of
information has been shortened to the
minimum 30 days under the emergency
approval process because a longer
period would likely prevent the U.S.
Department of Agriculture (Department)
from meeting the statutory deadline
enacted under Section 7(k)(4) of the
Food Stamp Act of 1977 (FSA), as
amended by the Electronic Benefit
Transfer Interoperability and Portability
Act of 2000, Public Law 106-171
(hereinafter ‘“Public Law 106-171").

Send comments to Office of
Information and Regulatory Affairs,
OMB, Attention: Desk Officer for FNS,
Washington, DC 20503. Please also send
a copy of your comments to Jeffrey N.
Cohen, Chief, Electronic Benefit
Transfer Branch, Benefit Redemption
Division, Food and Nutrition Service,
U.S. Department of Agriculture, 3101
Park Center Drive, Alexandria, VA
22302. For further information, or for
copies of the information collection,
please contact Mr. Cohen at the above
address.

Comments are invited on: (a) Whether
the collection of information is
necessary for the performance of the
functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of
FNS’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques of other forms of information
technology.

All responses to this document will
be summarized and included in the
request for OMB approval. All
comments will also become a matter of
public record.

For Further Information Contact:
Jeffrey N. Cohen, (703) 305-2522.

Title: Interoperability Funding
Agreement.

OMB Number: 0584—-XXXX.

Type of Request: New collection.

Abstract: Under Public Law 106-171,
the Secretary is required to ensure that
electronic benefit transfer (EBT) systems
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used for the issuance and redemption of
Food Stamp Program (FSP) benefits are
interoperable and that food stamp
benefits are portable among all States by
October 1, 2002, except where
exemptions apply or a temporary waiver
is granted. In addition, in accordance
with the regulations promulgated by the
Secretary, the Department is authorized
to pay one hundred percent of the costs
incurred by a State agency for switching
and settling interstate food stamp
transactions, up to an annual limit of
$500,000 nationwide.

In this rule, the FSP regulations are
being revised to require that State
agencies requesting one hundred
percent funding for interoperability
costs sign an Interoperability Funding
Agreement to comply with the
administrative procedures established
by the Department. The administrative
procedures will be issued to State
agencies under separate guidance and
do not impose additional information
collection burdens other than those
announced in this notice or which are
part of a collection currently approved
for the Department by OMB. The signed
agreement will serve as the obligating
document, which will enable the
Department to put aside funds for the
fiscal year to pay for interoperability
costs incurred by State agencies. The
agreement must be signed annually
because appropriations laws stipulate
that funding for interoperability costs
must be obligated to State agencies in
the same fiscal year as such costs are
incurred. This requirement will add a
new information collection burden for
State agencies with EBT systems that
request enhanced funding for
interoperability costs. The
recordkeeping burden includes
maintaining interoperability cost
information and other documentation
used to support requests for payment,
including contractor bills and
interoperability transaction records.

The estimated time to read, sign, and
submit the Interoperability Funding
Agreement is 0.5 hours per respondent.
The estimated time to maintain
interoperability cost information is .25
hours per respondent. Under Section
7(i) of the FSA (7 U.S.C. 2016(i)), a total
of 53 State agencies are required to have
statewide EBT systems by October 1,
2002. Two State agencies, Ohio and
Wyoming, currently have Smart Card
(off-line) food stamp EBT systems,
which are currently exempt from the
interoperability requirements of Public
Law 106-171. Therefore, we estimate
that, under nationwide EBT
implementation, 51 State agencies will
submit the agreement once a year to
request enhanced funding for

interoperability costs, for a total of 38.25
hours.

Estimates of Burden: We estimate the
provisions of this interim final rule, as
listed above, will take each State agency
0.75 hours on gathering, reporting, and
maintaining information, for an overall
burden of 38.25 hours annually.

Respondents: State agencies with EBT
systems delivering Food Stamp Program
benefits.

Estimated number of Respondents: 51
State agencies per year under
nationwide EBT implementation.

Estimated number of Responses per
respondent: One.

Estimated annual number of
responses: 51.

Estimated Total Annual Burden on
Respondents: 38.25 hours.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is intended to have
preemptive effect with respect to any
State or local laws, regulations or
policies which conflict with its
provisions or which would otherwise
impede its full implementation. This
rule is not intended to have retroactive
effect unless so specified in the “Dates”
paragraph of this preamble. Prior to any
judicial challenge to the provisions of
this rule or the application of its
provisions, all applicable administrative
procedures must be exhausted. In the
FSP, the administrative procedures are
as follows: (1) For Program benefit
recipients—State administrative
procedures issued pursuant to section
11(e)(1) of the FSA (7 U.S.C. 2020(e)(1))
and regulations at 7 CFR 273.15; (2) for
State agencies—administrative
procedures issued pursuant to Section
14 of the FSA (7 U.S.C. 2023) and
regulations at 7 CFR 276.7 (for rules
related to non-quality control (QC)
liabilities) or 7 CFR Part 283 (for rules
related to QC liabilities); and (3) for
Program retailers and wholesalers—
administrative procedures issued
pursuant to Section 14 of the FSA (7
U.S.C. 2023) and 7 CFR 278.8.

Public Law 1044

Title I of the Unfunded Mandate
Reform Act of 1995 (UMRA), Public
Law 104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on state, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
the Food and Nutrition Service (FNS)
generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with the “Federal mandates” that may
result in expenditures to State, local, or

tribal governments in the aggregate, or
to the private sector, of $100 million or
more in any one year. When such a
statement is needed for a rule, section
205 of the UMRA generally requires
FNS to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
more cost-effective or least burdensome
alternative that achieves the objectives
of the rule.

This rule contains no Federal
mandates (under the regulatory
provisions of Title I of the UMRA) for
State, local, and tribal governments or
the private sector of $100 million or
more in any one year. Thus, the rule is
not subject to the requirements of
sections 202 and 205 of the UMRA.

Public Comment

Public Law 106—171 authorizes
Federal reimbursement, in accordance
with regulations promulgated by the
Secretary of Agriculture, of the costs
incurred by State agencies for switching
and settling interstate transactions after
the date of enactment (February 11,
2000) and before October 1, 2002, for
State agencies which use standards of
interoperability and portability adopted
by a majority of State agencies and for
such costs incurred after September 30,
2002 for State agencies using the
standards adopted in this rulemaking.
These regulations establish uniform
standards to facilitate interoperability
and portability already adopted by a
majority of State agencies and lay out
the funding provisions and
administrative procedures for State
agencies to receive payment. In order for
funding to be made available for this
fiscal year, these rules must be made
effective as soon as possible. If the
Department were to use the standard
rulemaking process, issuing a proposed
rule to solicit comments prior to making
the rule effective, it would be unlikely
that a rule would be made effective
prior to the end of this fiscal year and
funds could not then be obligated for
this year. For this reason, it has been
determined for good cause, pursuant to
5 U.S.C. 553, that notice and prior
public comment on this rule are
impracticable and contrary to the public
interest. The Department nevertheless is
seeking public comment in order to
improve the administration of the rule.
All comments received will be
analyzed, and any appropriate changes
to the rule will be incorporated into the
subsequent publication of the final rule.

Background

In this rule, the U.S. Department of
Agriculture (Department) Food and
Nutrition Service (FNS) is revising Food
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Stamp Program (FSP) regulations to
require interoperability of all State Food
Stamp Electronic Benefit Transfer (EBT)
Systems and portability of all
electronically-issued benefits. This
requirement is in accordance with the
Electronic Benefit Transfer
Interoperability and Portability Act of
2000, Public Law 106—171, (hereinafter
“Public Law 106-171" which mandates
nationwide interoperability of FSP EBT
systems and portability of
electronically-issued benefits and
directs the Secretary to establish
standards to accomplish this. In
accordance with the regulations
promulgated by the Secretary, the
Department will pay one hundred
percent of the costs incurred by a State
agency for switching and settling
transactions, up to an annual limit of
$500,000 nationwide.

Electronic Benefit Transfer Issuance
System Approval Standards—7 CFR
274.12

EBT Interoperability Requirements

Pursuant to section 7(i) of the FSA, all
State agencies must implement EBT
systems for the issuance of FSP benefits
by October 1, 2002. Currently, the
majority of State agencies have
implemented EBT systems and most
others are in some stage of planning.
State agencies contract individually for
EBT systems with EBT service
providers. These contracts vary in
duration. In addition to food stamp
benefits, State agencies also contract for
EBT systems which deliver benefits for
several cash programs, such as
Temporary Assistance for Needy
Families (TANF) and State cash benefit
programs. One State also uses EBT for
the delivery of benefits of the Special
Supplemental Nutrition Program for
Women, Infants, and Children (WIC).
Among State-administered benefit
programs, only the FSP requires that
State agencies change from paper to EBT
systems and only the FSP has
regulations addressing EBT.

Regulations promulgated April 1,
1992 (57 FR 11218) require food stamp
EBT system interoperability between
States only to the extent necessary to
provide retailer access to recipients
along State borders. The Personal
Responsibility and Work Opportunity
and Reconciliation Act of 1996
(PRWORA), Public Law 104-193,
encouraged the development of
interoperable EBT systems but did not
require it. As EBT systems evolved,
some State agencies opted to require
that their contractors provide
interoperability within regional

consortiums, but not necessarily
nationwide.

On February 11, 2000, Public Law
106—171 was enacted to require State
agencies to provide nationwide
interoperable functionality in their EBT
systems and portability for
electronically-issued food stamp
benefits. The purpose of this new
requirement, among other things, is to
enhance the flow of interstate commerce
involving electronic transactions for
food stamp benefits under a uniform
national standard of interoperability and
portability, thus enhancing service to
benefit recipients. Section 7(k)(4) of the
FSA, as added by Public Law 106-171,
stipulates that, effective 30 days after
these regulations are promulgated, any
State agency entering into a new EBT
contract must include provisions to
implement interoperability and
portability by October 1, 2002. This
section further directs the Department to
issue regulations which implement
these provisions and establish standards
to achieve interoperability and
portability in order to qualify for one
hundred percent federal funding subject
to the $500,000 annual authorization
level. Specific federal funding
participation requirements are
discussed in the “funding” section of
this regulation.

The majority of State systems
currently in use could be interoperable
for both food stamps and cash by
making some minor technical changes
to their systems. However, most State
agencies did not negotiate the cost of
nationwide interoperability in their
contracts. Therefore, if the law were to
require interoperability midway through
a contract for all State agencies, State
and Federal governments could incur
costs to retrofit existing EBT systems for
interoperability. In order to avoid this,
Public Law 106—171 amended the FSA
to add section 7(k)(5), which exempts
those State agencies with existing EBT
system contracts that do not expire
before October 1, 2002. At the same
time, the statute does not preclude State
agencies from modifying their contracts
prior to their expiration dates to include
interoperability and receive one
hundred percent federal funding as
specified in the “funding” section of
this regulation. There are additional
waiver provisions for State agencies
with technical barriers to implementing
interoperability by October 1, 2002,
including those State agencies that
operate Smart Card (off-line) EBT
systems. The implementation section of
the preamble provides more details on
these waiver provisions.

System Standards for Interoperability

Public Law 106-171 directs the
Secretary to establish a uniform national
standard of interoperability and
portability that is based on the
standards used by a majority of State
agencies. The required Departmental
standards in this rule are based on the
“Quest Operating Rules” (QUEST),
which have already been adopted by a
majority of State agencies. The QUEST
rules set forth requirements to distribute
government benefits under the QUEST
service mark and form the basis for
contractual agreements between the
various stakeholders for State agencies
that choose to adopt these rules. These
rules were developed by the National
Automated Clearing House Association
(NACHA), a not-for-profit trade
association that develops operating
rules for various kinds of electronic
payments.

In order to develop minimum
standards that would be compatible
with QUEST rules, the Department
reviewed the QUEST rules thoroughly
to determine which components of
these rules were essential to ensure
interoperability and portability of FSP
EBT systems, without demanding
unnecessary requirements of State
agencies that have opted not to adopt
the QUEST rules. The Department has
determined that the following technical
and non-technical standards are
necessary to accomplish this goal: (1)
Requiring the 8583 message format to
standardize the information included in
an EBT transaction message so that all
EBT POS transaction messages are
universally understood; (2) instituting
Issuer Identification Number (IIN)
requirements for EBT cards to facilitate
transaction routing to the appropriate
State authorization system, regardless of
its point of origin; and (3) establishing
minimum transaction sets for
interoperable systems to ensure that
specific types of transactions can be
processed across State borders. In
addition, language adapted from the
QUEST rules is included in this interim
rule to standardize the roles and
responsibilities of State agencies or their
prime contractors, designated agents,
and third parties or terminal operators
in the EBT system. There are also
programmatic requirements which need
to be adapted for interoperable
circumstances. The specific standards
are discussed below.

8583 Message Format

In an effort to facilitate EBT
implementation for State agencies and
other stakeholders, the Department
developed a technical specification for
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EBT food stamp transactions from a
Point-Of-Sale (POS) terminal in October
1995. The purpose in creating this
specification was to provide one
standard POS/EBT system interface that
retailers could use in multi-state retail
operations. The specification was also
essential to facilitate interstate
transactions. The majority of State
agencies operating EBT systems have
already adopted this message format.
The EBT specification is based on the
International Organization for
Standardization (ISO) 8583 which
incorporates the specific requirements
of an EBT system. It also serves to
standardize the information that must
be contained in the message format, a
key piece of information being the FNS
retailer authorization number.

For purposes of interoperability,
standardization is critical to effectuating
communications between a State
agency’s issuer and retailer/third party
messages from sources outside the State
EBT system area. If a standard message
format is not adopted, a State agency or
its designated agent(s) would have to
maintain connections with all FNS
retailers or their third parties across the
country in order to accommodate
interstate transactions. In October 1995,
these specifications were published in
draft form as part of the American
National Standards Institute’s (ANSI)
standards and are available from the
American Bankers’ Association. The
Department is requiring this standard
message format for all EBT systems.
This interim rule amends current
regulations at 7 CFR 274.12(h) which
require the State agency to ensure that
EBT systems comply with POS
technical standards established by the
ANSI or the International Organization
for Standardization (ISO) where
applicable.

Issuer Identification Number (IIN)
Requirements

In order for interoperability to occur,
transactions must be routed to the
appropriate State system for
authorization, regardless of the
transaction’s point of origin. It is
impractical from a system processing
and cost perspective to require retailers
or their third parties/transaction
acquirers to have a direct connection to
multiple State EBT systems. A system
which prompts multiple connections for
retailers and third parties would also be
a departure from the commercial
infrastructure model, which allows a
transaction acquirer, as the entity which
owns, operates, or controls the POS
terminal(s), to manage their connections
to the network based on maximizing
efficiencies for their system traffic.

Therefore, the Department is requiring
that the Primary Account Number
(PAN) on the State-issued EBT card be
standardized to include State routing
information. Many State agencies have
already implemented this in order to
allow interoperable transactions within
a consortium of State EBT systems. Each
State agency must obtain a number
assigned by the American Bankers
Association that identifies the State for
purposes of transaction interchange.
This number is commonly referred to as
the IIN. The State agency or their prime
contractor shall include the IIN as the
first six digits of the PAN. The State
agency or its prime contractor and other
designated agents and terminal
operators within the State EBT system
must be able to recognize all State IIN
numbers so that transactions are routed
accordingly.

Interoperable Transaction Set
Requirements

Current regulations at 7 CFR
274.12(h)(9) require that all EBT
systems include the following minimum
transaction capabilities: authorization or
rejection of purchases, refunds or
customer credits, voids or cancellations,
key entered transactions, balance
inquiries and settlement or close-out
transactions. The Department is
modifying this section to specify that
the system must be able to complete
these transactions across State borders
nationwide in accordance with the
standards specified in this interim rule
at § 274.12 (h)(10).

The Department considered requiring
manual transactions nationwide as well.
In order to accomplish this, substantial
standards beyond what are currently in
the QUEST rules would need to be in
place for handling manual vouchers.
Even if standards are established for
voucher processing, it will be very
difficult to administer this across State
borders. The critical issue is how
retailers will obtain an authorization
number for the transaction. There would
most likely be an increased burden on
training and help desk functions of EBT
systems, since retailers would need to
interface with virtually all State systems
in order to obtain authorization
information nationwide. Few, if any,
third party processors currently support
interoperable manual vouchers. When
balancing the small percentage of these
types of transactions that would occur
against the burden to State agencies and
retailers to implement this requirement,
the Department has determined that it is
neither necessary nor cost effective to
require interoperable manual
transactions nationwide at this time,

except where necessary for border store
access.

In addition to these specific technical
standards, there are certain
responsibilities delineated in the
QUEST rules that are integral to
interoperability. These responsibilities
have been incorporated into the current
regulations at 7 CFR 274.12(h). While
the regulations assign these
responsibilities to the State agency,
State agencies may delegate these
responsibilities to their EBT prime
contractor, a designated agent of the
prime contractor, or third parties/
retailers as appropriate.

Other Associated Regulation Changes

There are also regulation changes
needed to adapt FSP specific
requirements to an interoperable EBT
environment. These changes will ensure
the integrity of EBT transactions in
authorized FNS retailers for in-state
transactions as well as interstate
transactions, and update the border
store and conversion policies for
interoperability. Specific changes are as
follows:

Use of the FNS REDE System: Current
regulations at 7 CFR 274.12(e)(4) require
that State agencies maintain a current
listing of authorized FNS retailers in
their EBT systems so that FSP clients
can only redeem benefits at authorized
retailers. In order to accomplish this,
State agencies or their designated agents
must obtain retailer authorization
information provided by FNS in a
timely fashion and follow up on actions
taken regarding any disqualification or
withdrawal by an authorized food
retailer from the FSP within two
business days after receipt. This had
previously been a manual process. FNS
Field Offices used telefaxing or e-mail to
send store data to State agencies or their
system operators. These manual
procedures were subject to errors and
cumbersome to manage. In addition,
manual procedures were not conducive
to an interoperable environment where
multiple vendors must be alerted of
retailer participation changes on a daily
basis. Therefore, an automated system,
referred to as Retailer Electronic Benefit
Transfer (EBT) Data Exchange (REDE),
was developed to improve the accuracy
and efficiency of retailer operations
overall. A detailed State-specific file,
containing store name, address, firm
type, and ownership information is
provided by FNS so that the State
agency or its EBT system operator can
update retailer status information in its
system and make the necessary
equipment and connectivity
arrangements. Additionally, REDE
provides a complete national list of FNS
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authorized stores to facilitate interstate
transactions.

The Department is requiring that State
agencies or their designated agent access
and use REDE so that the files of FNS
retailers are updated on a daily basis.
The EBT operator in turn would activate
or deactivate retailers’ EBT connections
in accordance with required timeframes,
install or remove Point of Sale (POS)
devices as appropriate, and make other
necessary information changes to the
retailer authorization listing. Use of
REDE is required for all State EBT
systems, regardless of whether the
system is interoperable, in order to
maximize the efficiency of retailer data
exchange between FNS and the State
agency. Most State agencies have
already adopted use of the REDE files.
In accordance with current regulations
at 7 CFR 276.2(b)(7), the State agency is
strictly liable for any benefits that are
improperly issued as a result of failure
to meet the requirements of this
provision.

Border Store Requirements: In current
regulations at 7 CFR 274.12(g)(4)(C),
State agencies are required to equip
retailers in border States with POS
devices if client shopping patterns
demonstrate that these stores are
necessary for food stamp household
access to food stamp retailers. In
accordance with these regulations, State
agencies review redemption patterns for
benefit recipients bordering the EBT
system area to determine if any out-of-
state retailers are necessary for
household access. POS equipment is
deployed when necessary. These
retailers must also be able to participate
in the neighboring State EBT system via
a manual voucher process in situations
where the system is down or equipment
is not deployed to the store due to a
waiver.

These border store requirements
continue to apply for all State agencies.
State agencies are required to examine
household shopping patterns in order to
determine if there is a need for border
store equipment; however, the need for
such equipment should be significantly
less with interoperability. In order to
avoid confusion, the Department is
clarifying the current regulations at 7
CFR 274.12(g)(4)(C) to more explicitly
identify State agency responsibilities for
border stores. In an interoperable EBT
environment, where all FNS retailers are
equipped with POS devices, the need to
deploy equipment outside the State is
limited to neighboring states that are not
interoperable due to exemptions for
technological barriers or temporary
waivers. State agencies are required to
deploy equipment in these situations if
there are border stores necessary for

client access. State agencies will also
need to make accommodations for
retailers in interoperable border States
deemed necessary for client access by
ensuring that procedures are in place to
process manual vouchers in instances
when the system is down or for those
retailers that do not have POS
equipment.

Benefit Conversion: Current
regulations at 7 CFR 274.12(f)(6) require
State agencies to convert electronic
benefits to paper coupons for those
households leaving the State.
Nationwide interoperability and
portability would eliminate the need for
this requirement. However, there may
be some instances where
interoperability is not implemented and
benefit conversion will still be
necessary to provide clients access to
their benefits if they relocate. Therefore,
the Department is modifying this
requirement so that benefit conversion
is only required when a household is
relocating to a State that is not
interoperable with and where electronic
benefits are not portable from the
household’s current State of residence.

Funding Provisions

Current regulations at 7 CFR 274.12(k)
detail the funding arrangements and
limitations of federal financial
participation for FSP EBT systems. The
Department is amending this section so
that State agencies may receive one
hundred percent federal funding for the
costs incurred by a State agency for
switching and settling all food stamp
interstate transactions.

The total amount of one hundred
percent funding available annually
nationwide is limited to $500,000.
Public Law 106-171 established this
limit based on a study of
interoperability fees conducted by
NACHA. Fees were estimated based on
knowledge of the pricing structure for
various regional network gateway fees.
While the statute does not give the
Secretary authority to set fees for this
service, an assessment of
“reasonableness’”” would be part of the
Department’s review of a State agency’s
EBT contract. Such an assessment is in
accordance with Departmental
regulations at 7 CFR 3015.61(f) which
states that “Established procedures shall
be used for determining the
reasonableness, allowability and
allocability of costs in accordance with
cost principles. . . .” The Department
would expect these costs to be the
incremental charges associated with the
State agency’s system operator for
switching and settling transactions
between States.

In accordance with Public Law 106—
171, the Department will pay 100
percent of the costs incurred by a State
agency for switching and settling
transactions. In order to qualify for this
enhanced funding, the State agency’s
EBT system must meet certain standards
of interoperability and portability. The
law makes the following distinction
between two sets of standards for the
short-term and long-term respectively:
(1) State agencies must adhere to the
standard of interoperability and
portability adopted by a majority of
State agencies to receive enhanced
funding for the period from February 11,
2000 through September 30, 2002; and
(2) State agencies must adhere to the
standard of interoperability and
portability adopted in this regulation to
receive funding for interoperability
costs incurred after September 30, 2002.
Therefore, those State agencies that have
adopted the QUEST operating rules are
automatically eligible for the enhanced
funding retroactive to enactment of the
Pub. L. 106—-171 on February 11, 2000.
At the same time, several State agencies,
while not members of QUEST, have
adopted standards which establish
identical or equivalent provisions to
those established under the QUEST
rules for their EBT operations.
Therefore, if a State agency has not
adopted the QUEST rules but has
adopted comparable standards by
another name which facilitate
interoperability and portability of
electronic benefits, FNS will review
these standards to determine whether
the State agency is eligible for
retroactive funding and funding prior to
October 1, 2002. Retroactive
interoperability costs are eligible for
enhanced funding with the caveat that
State agencies cannot be reimbursed for
such costs with funding obligated in
subsequent fiscal years, because
appropriations laws stipulate that
funding for interoperability costs must
be obligated to State agencies in the
same fiscal year as such costs are
incurred. After September 30, 2002, all
State agencies that comply with the
standards adopted in this regulation
would be eligible for the one hundred
percent funding, subject to the
nationwide cap of $500,000 for each
fiscal year.

In order to receive enhanced funding,
State agencies must sign and submit to
the Department an Interoperability
Funding Agreement on an annual basis,
indicating that the State agency agrees
to comply with the administrative
procedures established by the
Department. The administrative
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procedures will be issued by the
Department under separate guidance.

The signed agreement will serve as
the obligating document, which will
enable the Department to set aside the
funds needed to pay for 100 percent
funding of interoperability costs
incurred by State agencies during the
fiscal year. The agreement should be
submitted to the Department only if the
State agency intends to request
enhanced funding and must be
submitted before or concurrent with the
State agency’s first request for payment,
but no later than the last day of the
fiscal year in which the interoperability
costs are incurred. For example, for the
first fiscal year, FY 2000, any State
agency that wishes to request retroactive
funding for costs incurred from
February 11, 2000 through September
30, 2000 must submit the Funding
Agreement before September 30, 2000.
However, requests for payment may be
submitted after this date, according to
the quarterly schedule established by
the Department at 7 CFR
274.12(K)(6)(iv) and described in the
next paragraph.

State agencies approved to receive the
enhanced funding through a contract
modification approval must submit
payment requests on a quarterly basis.
Correspondingly, State agencies will be
paid for their interoperability costs on a
quarterly basis. Furthermore, because
there is limited enhanced funding, it is
important that requests for payments be
based on actual costs. Requests for
payments, therefore, must be submitted
after the end of each quarter in which
the interoperability costs were incurred.
The due dates are February 15 (for the
period October through December), May
15 (January through March), August 15
(April through June), and November 15
(July through September). If a request
for payment is submitted at any time
after the required date for the quarter in
which the costs were incurred, the
request will still be considered.
However, because requests for payments
will be processed only once every
quarter, late requests will not be
considered until all other requests
submitted by the next required date are
scheduled to be processed. If the
$500,000 limitation is exceeded, federal
financial participation would revert to
the standard fifty percent program
reimbursement rate and procedure.
Since these interoperability costs and
requests for payments are subject to
audit, State agencies should maintain
supporting documentation for these
costs, including contractor bills and
interoperability transaction records, for
a minimum of three years in accordance
with Departmental regulations at 7 CFR

3015.21 on record retention
requirements.

Implementation

This rulemaking is effective
September 14, 2000. Any new contract
executed after October 16, 2000, must
have provisions for interoperability and
portability which include an
implementation date for this
functionality no later than October 1,
2002. State agencies entering into
contracts before October 16, 2000, are
not required to re-negotiate their EBT
services contract to include
interoperability and portability, even if
the contract expires after the October 1,
2002 deadline; such State agencies are
exempt from the requirement until they
re-negotiate to extend the contract or re-
procure a new EBT contract. However,
this does not preclude a State agency
from modifying their contract to include
interoperability and portability prior to
the end of their contract. In addition,
Smart Card systems are exempt from the
requirements of this regulation until
such time as the Department determines
a practicable technological method is
available for interoperability with on-
line EBT systems. State agencies with
ongoing contracts or that operate Smart
Card systems do not need to submit a
waiver request to receive the exemption.

At the request of a State agency, the
Department may provide one waiver to
temporarily exempt the State agency
from complying with the requirements
of this regulation if the State agency
adequately demonstrates that: (1) There
are unusual technological barriers to the
implementation of interoperability and
portability; and (2) it is in the best
interest of the food stamp program to
grant the waiver. Any approved waivers
must specify a date by which the State
agency will achieve interoperability.

If the State agency has adopted
standards for interoperability and
portability adopted by a majority of
State agencies prior to the effective date
of this rulemaking, enhanced funding
for interoperability costs is retroactive to
the date of enactment of Public Law
106-171, which was signed into law on
February 11, 2000 or the date of
implementation of such standards,
whichever is later.

List of Subjects

7 CFR Part 272

Alaska, Civil Rights, Food Stamps,
Grant Programs-social programs,
Reporting and recordkeeping
requirements.

7 CFR Part 274

Administrative practice and
procedure, Food stamps, Fraud, Grant

programs-social programs, Reporting
and recordkeeping requirements, State
liabilities.

Accordingly, 7 CFR parts 272 and 274
are amended as follows:

1. The authority citation for 7 CFR
parts 272 and 274 continues to read as
follows:

Authority: 7 U.S.C. 2011-2036.

PART 272—REQUIREMENTS FOR
PARTICIPATING STATE AGENCIES

2.1In §272.1, paragraph (g)(162) is
added to read as follows:
* * * * *

(g) Implementation. * * *

(162) Amendment No. 384. The
provisions of Amendment No. 384 are
effective September 14, 2000, and must
be implemented as follows:

(i) Any new contract executed after
October 16, 2000, must have provisions
for interoperability and portability
which include an implementation date
for this functionality no later than
October 1, 2002, except under the
following circumstances:

(A) State agencies with contracts
entered into before October 16, 2000, are
not required to re-negotiate their EBT
services contract to include
interoperability and portability, even if
the contract expires after the October 1,
2002 deadline; such State agencies are
exempt from the interoperability
requirement until they re-negotiate or
re-procure their EBT contract.

(B) Smart Card systems are not
required to be interoperable with other
State EBT systems until such time that
the Department determines a practicable
technological method is available for
interoperability with on-line EBT
systems.

(ii) Enhanced funding is available for
interoperability costs incurred after
February 11, 2000, and before October 1,
2002, for State agencies which have
implemented standards of
interoperability and portability adopted
by a majority of State agencies, and for
such costs incurred after September 1,
2002, for State agencies that have
adopted standards for interoperability
and portability in accordance with this
regulation at 7 CFR 274.12.

PART 274—ISSUANCE AND USE OF
COUPONS

3.In §274.12,

a. Paragraph (e)(4)(i) is revised;

b. Paragraph (f)(6)(i) is amended by
removing the first sentence and adding
in its place two new sentences;

c. Paragraph (g)(4)(ii)(C) is amended
by adding three sentences after the third
sentence;
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d. Paragraph (h) introductory text is
amended by adding a new sentence after
the first sentence;

e. Paragraph (h)(9) is amended by
adding a new sentence after the last
sentence;

f. New paragraphs (h)(10) and (h)(11)
are added; and

g. A new paragraph (k)(6) is added.

The revisions and additions read as
follows:

§274.12 Electronic Benefit Transfer
issuance system approval standards.
* * * * *

(e) * *x %

(4) * Kk %

(i) Convey retailer authorization
information provided by FNS to the
system operator using the Retailer
Electronic Benefit Transfer (EBT) Data
Exchange (REDE) system. The State
agency must access the REDE files to
ensure that the FNS retailer files used to
authorize valid EBT Food Stamp
transactions are updated on a daily
basis. Follow-up on actions taken
regarding any disqualification or
withdrawal by an authorized food
retailer from the Food Stamp Program
must occur within two business days

after receipt;
* * * * *

(f) * % %

(6) * x %

(i) Households leaving an EBT State
must be able to use their electronic
benefits upon relocation. A State agency
must convert these electronic benefits to
paper coupons if a household is
relocating to a State that is not
interoperable and where electronic
benefits are not portable from the

household’s current State of residence.
* % %

* * * * *

* * *

g
4 * * %

* % %

,_\,_\,_\
=

ii

(C) * * * The need to deploy
equipment outside the State is limited
to neighboring States that are not
interoperable due to exemptions for
technological barriers or temporary
waivers. State agencies will also need to
make accommodations for border stores
in interoperable States that are deemed
necessary for client access. To do so,
State agencies must ensure that
procedures are in place to process
manual vouchers in instances when the
system is down or for those retailers that
do not have POS equipment. * * *

* * * * *

(h) * * * This includes the draft EBT
ISO 8583 Processor Interface Technical
Specifications contained in the ANSI
standards, which delineates a standard

message format for retailers and third
parties. * * *
* * * * *

(9) * * * The system must be capable
of completing this transaction set across
State borders nationwide in accordance
with standards specified in paragraph
(h)(10) of this section.

(10) Interoperability. State agencies
must adopt uniform standards to
facilitate interoperability and portablilty
nationwide. The term ““interoperability”
means the EBT system must enable a
coupon issued in the form of an EBT
card to be redeemed in any State. The
term ‘““portablity” means the EBT system
must enable a coupon issued in the form
of an EBT card to be used in any State
by a household to purchase food at a
retail food store or a wholesale food
concern approved under the Food
Stamp Act of 1977. The standards must
include the following:

(i) EBT System Connectivity. State
agencies are responsible for establishing
telecommunications links, transaction
switching facilities and any other
arrangements with other State agencies
necessary for the routing of
interoperable transactions to such other
State EBT authorization systems. State
agencies are also responsible for
facilitating the settlement of such
interoperable transactions and the
handling of adjustments. These
connections need not be direct
connections between State authorization
systems but may be facilitated through
agreements and linkages with other
designated agents or third party
processors. All State agencies must
agree to the timing and disposition of
disputes, error resolution, and
adjustments in accordance with
Department regulations at § 273.13(a),

§ 273.15(k) and paragraph (f) of this
section. State agencies or their
designated agents must draw funds from
State food stamp accounts for food
stamp benefits transacted by that State’s
food stamp recipients, regardless of
where benefits were transacted.

(ii) Message Format. Each
authorization system must use the
International Organization for Standards
(ISO) 8583 message format, modified for
EBT, in a version mutually agreed to
between the authorization agent and the
party connected for all transactions.
Each authorization system must process
each financial transaction as a single
message financial transaction, except for
pre-authorized transactions and
reversals, processed as paired
transactions.

(iii) Card Primary Account Number
(PAN) Requirements. Track 2 on each
card shall contain the PAN. Each

Government entity must obtain an
Issuer Identification Number (IIN) from
the American Banker’s Association
(ABA). The IIN should be included as
the first six digits of the Primary
Account Number. The PAN must
comply with International Organization
for Standards (ISO) 7812, Identification
Cards—Numbering System and
Registration Procedures for Issuer
Identifiers. Each State agency must be
responsible for generating, updating,
and distributing IIN files of all States to
each retailer, processor, or acquirer that
is directly connected to the State’s
authorization system. Each terminal
operator that uses a routing table for
routing acquired transactions must,
within seven calendar days of receiving
an IIN routing table update, modify its
routing tables to reflect the updated
routing information.

(iv) Third Party Processor
Requirements. Each Third Party
Processor or terminal operator must
have primary responsibility and liability
for operating the telecommunications
and processing system (including
software and hardware) through which
transactions initiated at POS terminals it
owns, operates, controls or for which it
has signed an agreement to accept EBT
transactions, are processed and routed,
directly or indirectly, to the appropriate
State authorization system. Each
terminal operator must maintain the
necessary computer hardware and
software to interface either directly with
a State authorization system or with a
third party service provider to obtain
access to one or more State
authorization systems. Each terminal
operator must establish a direct or
indirect telecommunications connection
for the routing of transactions to the
State authorization system or to a
processor directly or indirectly
connected to the State authorization
system.

(v) REDE File. The State agency must
ensure that their EBT system verifies
FNS retailer numbers for all interstate
transactions against the National REDE
file of all FNS EBT retailers to validate
these transactions.

(11) Waivers. The State agency may
request a waiver from the Department
for a temporary exemption from
compliance with the requirements for
interoperability and portability, as
found in this section, if they can
adequately demonstrate that: (1) There
are unusual technological barriers to the
implementation of interoperability; and
(2) it is in the best interest of the FSP
to grant the waiver. All waivers must
specify a date by which the State agency



49726

Federal Register/Vol. 65, No. 158/ Tuesday, August 15, 2000/Rules and Regulations

will achieve interoperability and
portability.
*

* * * *

(k)* E

(6) State agencies may receive one
hundred percent federal funding for the
costs they incur for switching and
settling all food stamp interstate
transactions. For purposes of this
section, the term “switching” means the
routing of an interstate transaction that
consists of transmitting the details of a
transaction electronically recorded
through the use of an EBT card in one
State to the issuer of the card that is in
another State; and the term “settling”
means movement, and reporting such
movement, of funds from an EBT card
issuer located in one to a retail food
store, or wholesale food concern, that is
located in another State, to accomplish
an interstate transaction. The total
amount of one hundred percent funding
available annually is limited to
$500,000 nationwide. Once the
$500,000 limitation is exceeded, federal
financial participation reverts to the
standard fifty percent program
reimbursement rate and procedure. In
order to qualify for this funding, the
State agency must:

(i) adhere to the standard of
interoperability and portability adopted
by a majority of State agencies for
interoperability costs incurred for the
period from February 11, 2000 through
September 30, 2002;

(ii) meet standards of interoperability
and portability under subsections (e)
and (h) for costs incurred after
September 30, 2002;

(iii) sign and submit, in each fiscal
year for which a State agency requests
enhanced funding, an Interoperability
Funding Agreement to comply with the
administrative procedures established
by the Department. The State agency
must submit the signed agreement to the
Department before the end of the fiscal
year in which costs are incurred in
order to qualify for payment for that
fiscal year; and

(iv) submit requests for payment on a
quarterly basis after the end of the
quarter in which interoperability costs
are incurred, in accordance with the
Department’s administrative
procedures. Requests for payments shall
be due February 15 (for the period
October through December), May 15
(January through March), August 15
(April through June), and November 15
(July through September). Requests for
payment submitted after the required
date for a quarter shall not be
considered until the following quarter,

when such requests for payments are

scheduled to be processed.

Dated: August 7, 2000.
Samuel Chambers, Jr.,
Administrator, Food and Nutrition Service.
[FR Doc. 00-20543 Filed 8—14—00; 8:45 am]
BILLING CODE 3410-30-U

SMALL BUSINESS ADMINISTRATION
13 CFR Part 121

Small Business Size Standards;
General Building Contractors, Heavy
Construction, Except Building,
Dredging and Surface Cleanup
Activities, Special Trade Contractors,
Garbage and Refuse Collection,
Without Disposal, and Refuse
Systems; Correction

AGENCY: Small Business Administration.
ACTION: Final rule; correction.

SUMMARY: This is a technical correction
to the final rule that the Small Business
Administration (SBA) published in the
Federal Register (65 FR 37689) on June
16, 2000. In that rule, the Small
Business Administration established
higher size standards in annual receipts
for all of the construction industries
including dredging, and for garbage and
refuse collection, and refuse systems.
SBA is providing below a replacement
table for the one that was contained in
that final rule. The table that was
published on June 16, 2000 contained
omissions that are significant and that
SBA believes would be misleading if not
corrected.

DATES: This rule is effective on July 17,
2000.

FOR FURTHER INFORMATION CONTACT:
Robert N. Ray, Office of Size Standards,
(202) 205-6618.

SUPPLEMENTARY INFORMATION: This is a
technical correction to the final rule that
the Small Business Administration
(SBA) published in the Federal Register
(65 FR 37689) on June 16, 2000. In that
rule, the SBA established a size
standard of $27.5 million in average
annual receipts for all industries in
General Building Contractors, Standard
Industrial Classification (SIC) Major
Group 15, and for all industries except
Dredging and Surface Cleanup
Activities in Heavy Construction Other
Than Building Construction, SIC Major
Group 16; $17.0 million for Dredging
and Surface Cleanup Activities, part of
SIC 1629, Heavy Construction, Not
Elsewhere Classified (NEC); $11.5
million for all industries in Special

Trade Contractors, SIC Major Group 17;
and $10.0 million for Garbage and
Refuse Collection, Without Disposal,
part of SIC 4212, Local Trucking
Without Storage, and Refuse Systems,
SIC 4953. These size standards were
published in the table without dollar
signs for five of the receipt-based size
standards. The omission of dollar signs
for these industries will lead to
businesses with receipt-based size
standards believing that they have
employee-based size standards. As a
result, eligible businesses would
consider themselves ineligible in many
cases for SBA program assistance. This
correction publishes a corrected table
for the one that was contained in that
final rule.

In rule FR Doc. 00-15258 published
on June 16, 2000, (65 FR 37689) make
the following correction:

§121.201

1. On page 37694, in § 121.201, the
table “SIZE STANDARDS BY SIC
INDUSTRY” is corrected to read as
follows:

[Corrected]

§121.201 What size standards has SBA
identified by Standard Industrial
Classification codes?

* * * * *

SIZE STANDARDS BY SIC INDUSTRY

Size standards
in number of
employees or
millions of dol-

lars

SIC code and description

* * * * *

Division C—Construction:

Major Group 15—Build-
ing Construction—
General Contractors
and Operative Build-
ers

Major Group 16—Heavy
Construction Other
Than Building Con-
struction—Contractors

Except:

1629 (Part) Dredging
and Surface Cleanup
Activities .......ccccoeeveene

Major Group 17—Con-
struction—Special
Trade Contractors ......

$27.5

$27.5

$17.01

$11.5

* * * * *

Division E—Transportation,
Communications, Electric,
Gas, and Sanitary Serv-
ices:
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SIZE STANDARDS BY SIC INDUSTRY—
Continued

Size standards
in number of
employees or
millions of dol-

SIC code and description

lars
* * * * *
4212 (Part) Garbage
and Refuse Collection,
Without Disposal ........ $10.0
* * * * *
4953 Refuse Systems $10.0

Footnotes:

1SIC code 1629—Dredging: To be consid-
ered small for purposes of Government pro-
curement, a firm must perform at least 40 per-
cent of the volume dredged with its own
equipment or equipment owned by another

small dredging concern.
* * * * *

Dated: August 7, 2000.
Gary M. Jackson,
Assistant Administrator for Size Standards.
[FR Doc. 00—-20475 Filed 8—14-00; 8:45 am|]
BILLING CODE 8025-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-SW-05-AD; Amendment
39-11853; AD 2000-15-20]

RIN 2120-AA64

Airworthiness Directives; Agusta
S.p.A. Model A109A and A109A I
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) for
Agusta S.p.A. (Agusta) Model A109A
and A109A II helicopters. This AD
requires radiographic inspections of the
internal surface of each main rotor blade
spar (spar) for corrosion. This AD is
prompted by the discovery of corrosion
on the internal surfaces of the spar in
the area adjacent to the main rotor blade
inertia balance weights. The actions
specified by this AD are intended to
prevent failure of a main rotor blade due
to corrosion on the internal surface of
the spar and subsequent loss of control
of the helicopter.
DATES: Effective September 19, 2000.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director

of the Federal Register as of September
19, 2000.

ADDRESSES: The service information
referenced in this AD may be obtained
from Agusta, 21017 Cascina Costa di
Samarate (VA), Via Giovanni Agusta
520, telephone (0331) 229111, fax (0331)
229605-222595. This information may
be examined at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT: Jim
Grigg, Aviation Safety Engineer, FAA,
Rotorcraft Directorate, Regulations
Group, Fort Worth, Texas 76193-0111,
telephone (817) 222-5490, fax (817)
222-5961.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an AD for Agusta Model A109A
and A109A II helicopters was published
in the Federal Register on May 3, 2000
(65 FR 25692). That action proposed to
require radiographic inspections of the
upper and lower sides of each main
rotor blade for spar corrosion. That
action also proposed to require an initial
radiographic inspection with recurring
radiographic inspections at intervals not
to exceed 24 months. If corrosion is
detected at the STA 1354 centered
radiographic inspection, removing the
blade from service was proposed. If
corrosion is detected at the STA 2825
centered radiographic inspection,
additional inspections either by eddy
current at intervals not to exceed 25
hours time-in-service (TIS) or by dye
penetrant at intervals not to exceed 10
hours TIS were proposed.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed.

The FAA estimates that 54 helicopters
of U.S. registry will be affected by this
AD. It will take approximately 10 work
hours for the initial radiographic
inspection and 4 work hours for each
eddy current inspection per helicopter
and the average labor rate is $60 per
work hour. Based on these figures, the
total cost impact of this AD on U.S.
operators is estimated to be $343,440
assuming every helicopter requires an
eddy current inspection each month for
a 24-month interval and assuming that
no blade will need to be replaced.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

2000-15-20 Agusta S.p.A.: Amendment 39—
11853. Docket No. 2000-SW-05—-AD.

Applicability: Model A109A and A109A II
helicopters, with main rotor blade part
number (P/N) 109-0103—-01-(all dash
numbers except P/N 109-0103-01-115),
installed, certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
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The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of a main rotor blade
due to corrosion on the internal surface of the
spar and subsequent loss of control of the
helicopter, accomplish the following:

(a) Within 25 hours time-in-service (TIS),
perform a radiographic inspection of the
upper and lower surfaces of each main rotor
blade for internal corrosion on the spar in
accordance with (IAW) Part I, paragraph 4, of
Agusta Service Bulletin No. 109-111, dated
October 14, 1999 (ASB).

(1) If no corrosion is detected, re-identify
the blade by vibro-etching the letter “R” after
the serial number on the nameplate.

(2) If corrosion is detected at the STA 1354
centered inspection, remove the affected
blade from service before further flight.

(3) If corrosion is detected at the STA 2825
centered inspection, re-identify the blade by
vibro-etching the letters “RC” after the serial
number on the nameplate.

(b) After re-identifying a blade with the
letter “R” after the serial number on the
nameplate in accordance with paragraph
(a)(1) of this AD, at intervals not to exceed
24 months, repeat the radiographic
inspection IAW Part I, paragraph 4, of the
ASB.

(1) If corrosion is detected at the STA 1354
centered inspection, remove the affected
blade from service before further flight.

(2) If corrosion is detected at the STA 2825
centered inspection, re-identify the blade by
vibro-etching the letter “C” after the letter
“R” previously vibro-etched on the
nameplate after the serial number.

(c) After re-identifying a blade with the
letters “RC” after the serial number on the
nameplate IAW paragraph (a)(3) or (b)(2) of
this AD,

(1) At intervals not to exceed 24 months,
repeat the STA 1354 centered radiographic
inspection IAW Part I, paragraph 4.3 of the
ASB, and

(2) Perform either:

(i) An eddy current inspection and,
thereafter, at intervals not to exceed 25 hours
TIS, repeat the eddy current inspection
centered at STA 2825 in accordance with
Part II, paragraph 1, of the ASB, or

(ii) A dye penetrant inspection and,
thereafter, at intervals not to exceed 10 hours
TIS, repeat the dye-penetrant inspection
centered at STA 2825 IAW with Part II,
paragraph 2, of the ASB.

(3) If corrosion is detected at the STA 1354
centered radiographic inspection or if a crack
is detected at the STA 2825 centered eddy
currant or dye penetrant inspection, remove
the affected blade from service before further
flight.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Regulations
Group, Rotorcraft Directorate, FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,

who may concur or comment and then send
it to the Manager, Regulations Group.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Regulations Group.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

(f) The inspections and modifications shall
be done in accordance with Part I, paragraph
4, and Part II, paragraph 1 or 2, of Agusta
Service Bulletin No. 109-111, dated October
14, 1999. This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies of the service
bulletin may be obtained from Agusta, 21017
Cascina Costa di Samarate (VA), Via
Giovanni Agusta 520, telephone (0331)
229111, fax (0331) 229605—-222595. Copies
may be inspected at the FAA, Office of the
Regional Counsel, Southwest Region, 2601
Meacham Blvd., Room 663, Fort Worth,
Texas; or at the Office of the Federal Register,
800 North Capitol Street, NW., suite 700,
Washington, DC.

(g) This amendment becomes effective on
September 19, 2000.

Note 3: The subject of this AD is addressed
in Registro Aeronautico Italiano (Italy) AD
No. 99-413, dated October 19, 1999.

Issued in Fort Worth, Texas, on August 1,
2000.
Henry A. Armstrong,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 00-20185 Filed 8—14-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-329-AD; Amendment
39-11855; AD 2000-16-01]

RIN 2120-AA64
Airworthiness Directives; McDonnell

Douglas Model MD—90-30 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain McDonnell
Douglas Model MD-90-30 series
airplanes, that requires replacement of
certain ground block screws with new
screws; and retermination of the circuit
ground wires of the electrical power
control unit (EPCU) to separate
grounding points. This amendment is

prompted by reports of complete loss of
the primary electrical power on an
airplane during flight. The actions
specified by this AD are intended to
prevent a loose electrical ground block
of the circuit ground wires of the EPCU,
which could result in complete loss of
the primary electrical power of an
airplane during flight.

DATES: Effective September 19, 2000.
The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
19, 2000.

ADDRESSES: The service information
referenced in this AD may be obtained
from Boeing Commercial Aircraft
Group, Long Beach Division, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Technical
Publications Business Administration,
Dept. C1-L51 (2—60). This information
may be examined at the Federal
Aviation Administration (FAA),
Transport Airplane Directorate, Rules
Docket, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA,
Transport Airplane Directorate, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California; or at the Office of the Federal
Register, 800 North Capitol Street, NW.,
suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
George Mabuni, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130L, FAA, Transport Airplane
Directorate, Los-Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California
90712-4137; telephone (562) 627-5341;
fax (562) 627-5210.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain McDonnell
Douglas Model MD-90-30 series
airplanes was published as a
supplemental notice of proposed
rulemaking (NPRM) in the Federal
Register on June 12, 2000 (65 FR 36799).
That action proposed to require
replacement of certain ground block
screws with new screws; and
retermination of the circuit ground
wires of the electrical power control
unit (EPCU) to separate grounding
points. That action also proposed to
include additional airplanes in the
applicability.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
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consideration has been given to the two
comments received.

One commenter has no objection to
the proposed rule. The other commenter
states that it has partially complied with
the proposed AD, and will be completed
within the recommended compliance
period.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as proposed.

Cost Impact

There are approximately 104
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
21 airplanes of U.S. registry will be
affected by this AD, that it will take
approximately 1 work hour per airplane
to accomplish the required replacement,
and that the average labor rate is $60 per
work hour. Parts will be procured from
the operator’s stock. Based on these
figures, the cost impact of the
replacement required by this AD on U.S.
operators is estimated to be $1,260, or
$60 per airplane.

The FAA also estimates that it will
take approximately 1 work hour per
airplane to accomplish the required
retermination of the circuit ground
wires of the EPCU, and that the average
labor rate is $60 per work hour. Parts
will be procured from the operator’s
stock. Based on these figures, the cost
impact of the retermination required by
this AD on U.S. operators is estimated
to be $1,260, or $60 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD, and that no
operator would accomplish those
actions in the future if this AD were not
adopted. The cost impact figures
discussed in AD rulemaking actions
represent only the time necessary to
perform the specific actions actually
required by the AD. These figures
typically do not include incidental
costs, such as the time required to gain
access and close up, planning time, or
time necessitated by other
administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not

have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-16-01 McDonnell Douglas:
Amendment 39-11855. Docket 99—-NM—
329-AD.

Applicability: Model MD-90-30 series
airplanes, as listed in McDonnell Douglas
Alert Service Bulletin MD90-24A060,
Revision 01, dated September 2, 1999 and
McDonnell Douglas Service Bulletin MD90—
24-062, dated February 3, 2000; certificated
in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent a loose electrical ground block
of the circuit ground wires of the electrical
power control unit (EPCU), which could
result in complete loss of the primary
electrical power of an airplane during flight,
accomplish the following:

Replacement

(a) Within 30 days after the effective of this
AD, replace the electrical ground block
screws with new screws in accordance with
McDonnell Douglas Alert Service Bulletin
MD90-24A060, Revision 01, dated
September 2, 1999.

Note 2: Accomplishment of the
replacement of electrical ground block
screws prior to the effective date of this AD
in accordance with McDonnell Douglas Alert
Service Bulletin MD90-24A060, dated July
28, 1999, is acceptable for compliance with
the requirements of paragraph (a) of this AD.

Modification of the Electrical Power Control
Unit

(b) Within 12 months after the effective
date of this AD, reterminate the circuit
ground wires of the EPCU to separate
grounding points to ensure that a single point
failure does not occur, in accordance with a
method approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles ACO. Operators shall submit their
requests through an appropriate FAA
Principal Maintenance Inspector, who may
add comments and then send it to the
Manager, Los Angeles ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The replacement shall be done in
accordance with McDonnell Douglas Alert
Service Bulletin MD90-24A060, Revision 01,
dated September 2, 1999. This incorporation
by reference was approved by the Director of
the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. Copies may
be obtained from Boeing Commercial Aircraft
Group, Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California 90846,
Attention: Technical Publications Business
Administration, Dept. C1-L51 (2—60). Copies
may be inspected at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue,
SW., Renton, Washington; or at the FAA,
Transport Airplane Directorate, Los Angeles
Aircraft Certification Office, 3960 Paramount
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Boulevard, Lakewood, California; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

(f) This amendment becomes effective on
September 19, 2000.

Issued in Renton, Washington, on August
3, 2000.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-20242 Filed 8-14-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-ANE-44-AD; Amendment
39-11856; AD 2000-16-02]

RIN 2120-AA64

Airworthiness Directives; Pratt &
Whitney PW4164, PW4168, and
PW4168A Series Turbofan Engines

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to Pratt & Whitney PW4164,
PW4168, and PW4168A series turbofan
engines. The current AD requires initial
and repetitive torque checks for loose or
broken bolts used to secure the engine
to the airplane made from INCO 718
material (front pylon mount bolts). The
current AD also requires the
replacement of the bolts, if necessary,
with new bolts, and establishes a new
cyclic life limit for the front pylon
mount bolt. This amendment adds
requirements for initial and repetitive
torque checks of front pylon mount
bolts made from a new material, MP159,
and initial and repetitive visual
inspections of the primary mount thrust
load path. This amendment is prompted
by the use of front pylon mount bolts
made from MP159 material and fatigue
testing that shows that the forward
engine mount bearing housings have
insufficient fatigue life expectancy.

The actions specified by this AD are
intended to prevent front pylon mount
bolt and primary mount thrust load path
failure, which could result in an engine
separating from the airplane.

DATES: Effective date October 16, 2000.
The incorporation by reference of
certain publications listed in the rule is
approved by the Director of the Federal
Register as of October 16, 2000.
ADDRESSES: The service information
referenced in this AD may be obtained

from Pratt & Whitney, 400 Main St., East
Hartford, CT 06108; telephone (860)
565-8860, fax (860) 565-4503. This
information may be examined at the
Federal Aviation Administration (FAA),
New England Region, Office of the
Regional Counsel, 12 New England
Executive Park, Burlington, MA; or at
the Office of the Federal Register, 800
North Capitol Street, NW, suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT: Tara
Goodman, Aerospace Engineer, Engine
Certification Office, FAA, Engine and
Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803—
5299; telephone (781) 238-7130, fax
(781) 238-7199.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD-98-04—14,
Amendment 39-10326 (63 FR 9730,
February 26, 1998), applicable to Pratt &
Whitney (PW) PW4164, PW4168, and
PW4168A series turbofan engines was
published in the Federal Register on
March 24, 2000 (65 FR 15878). That
action proposed to require, in addition
to the requirements of the current AD,
initial and repetitive torque checks of
front pylon mount bolts made from
MP159 material, and initial and
repetitive visual inspections of the
primary mount thrust load path.

Comments Received

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Changes to the Required Actions

One comment suggests wording
changes to the required actions in an
effort to make them similar to the
published service bulletins. The
comment suggests that paragraph (a)(1)
be modified to read “* * *, with fewer
than 1,000 cycles-since-new (CSN) on
the effective date of this AD, * * *”,

The FAA agrees. The proposed initial
and reptitive inspections for bolts made
from INCO 718 material with 1,000 or
fewer cycles in service (CSN) on the
effective date of the AD were added in
response to a comment received
following the publication of the current
AD. That comment pointed out that
bolts with 1,000 or fewer CSN on the
effective date of that AD have no initial
or repetitive inspection requirement.
Since the current AD address bolts with
“more than 1,000” CSN, the proposal
added the younger bolt population by
using the term ““1,000 or fewer” CSN.
The comment merely asks the FAA to

adjust the dividing line between those
two populations of bolts to conform to
the service bulletin. Therefore,
subparagraph (a)(1) has been changed to
read “fewer than 1,000” CSN and the
subparagraph that defines the next older
population of bolts has been changed to
read ‘1,000 or more”’ CSN.

Another comment recommends that
subparagraph (a)(1)(ii), which reads,
“Within 250 cycles-in-service (CIS) after
the effective date of this AD,” be
deleted.

The FAA agrees. For the population of
bolts that have fewer than 1,000 CSN on
the effective date of the AD, the initial
inspection is generally not required
until after the bolt reaches 1,000 CSN.
The only exception would be if the
engine were removed for cause.

Another comment recommends that
proposed subparagraph (a)(4)(ii) be
changed to read “thereafter, perform
torque checks at intervals not less than
5,750 or greater than 6,250 CIS since last
torque check, not to exceed 11,000
CSN.”

The FAA does not agree. The
reinspection interval suggested is
significantly different than the
requirement proposed, which was to
reinspect not less than 750 CIS or
greater than 1,250 CIS since last torque
check. The reinspection requirements
for INCO 718 material bolts should be
identical with the original AD published
February 26, 1998, AD 98-04—14. The
structure of the wording in the NPRM to
supersede was inadvertently changed
from the structure of the wording of the
requirements of the original AD.

Another comment recommends that
proposed paragraph (c), requiring
inspections for bolts made from MP159
material, be revised to separate bolts
into younger and older populations in
the same manner as with bolts made
from INCO 718 material.

The FAA agrees and has revised
paragraph (c) to reflect two populations
of bolts, those with fewer than 1,000
CSN on the effective date of the AD and
those with 1,000 or more CSN on the
effective date of the AD.

Another comment recommends that
proposed paragraph (d), requiring
inspections of the primary mount thrust
load path, also reflect engines with
fewer than 1,000 CSN on the effective
date of the AD and those with 1,000 or
more CSN on the effective date of the
AD.

The FAA agrees and has revised
paragraph (d) accordingly.

Lastly, a comment suggests that
paragraph (d)(3) be changed to read
“prior to further flight, inspect and
replace mount details in accordance
with paragraph 4 of the accomplishment
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instructions of the service bulletin, if
the visual inspection indicates the
secondary thrust load path was
activated.”

The FAA agrees in part. The
suggested wording is not specific as to
what constitutes activation of the
secondary thrust load path. The service
bulletin uses the word “damage’” while
the proposed paragraph (d)(3) uses the
word “crack” to be more specific. The
FAA does not agree that the word
“crack” should be replaced with the
word “damaged.” The FAA agrees,
however, that paragraph 4 of the
accomplishment instructions of the
service bulletin should be referenced in
order to specify the manner in which
cracked components must be replaced.
That change has been made, but with a
more specific citation to the SB
referenced.

Concurrence With the Rule

Another comment expressed no
objection to the proposed rule, as there
should not be any adverse operational
impact.

Other Changes to the Proposed Rule

A further review of the proposed rule
has revealed the need for some
additional minor changes that neither
alter the scope of the rule nor change
the substance of the required actions.
Proposed paragraph (a)(2) provides
repetitive inspections that were
intended to be applicable for only those
bolts inspected under paragraph (a)(1).
Therefore, paragraph (a)(1) has been
restructured to include both the initial
and repetitive inspection requirements
in a manner similar to proposed
subparagraphs (a)(3) and (a)(4).
Proposed subparagraph (a)(2) has been
deleted and the remaining
subﬁ)aragraphs renumbered.

Also, proposed subparagraph (a)(5),
which addresses bolts made from INCO
718 material that have 8,000 or more
CSN on the effective date of the AD, has
been deleted. The original AD and the
NPRM included a requirement to
accomplish a full system inspection as
referenced in the Appendix of the SB.
This requirement is not necessary
because a full torque check of the bolts
is required at 6,000 CSN and the bolts
will be retired by 11,000 CSN. The full
system inspection is part of the normal
maintenance requirements for the
airplane.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes

described previously. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Economic Impact

There are approximately 75 engines of
the affected design in the worldwide
fleet. The FAA estimates that 10 engines
installed on airplanes of U.S. registry
will be affected by this AD, that it will
take approximately 3 work hours per
engine to accomplish the required
actions, and that the average labor rate
is $60 per work hour. Required parts
will cost approximately $18,832 per
engine. Based on these figures, the total
cost impact of the AD on U.S. operators
is estimated to be $190,120.

Regulatory Impact

This rule does not have federalism
implications, as defined in Executive
Order 13132, because it does not have
a substantial direct effect on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Accordingly, the
FAA has not consulted with state
authorities prior to publication of this
rule.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action’”” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-10326 (63 FR
9730, February 26, 1998) and by adding
a new airworthiness directive,
Amendment 39-11856, to read as
follows:

2000-16-02 Pratt & Whitney: Amendment
39-11856. Docket 97-ANE—44—AD.
Supersedes AD 98-04—14, Amendment
39-10326.

Applicability: Pratt & Whitney (PW)
PW4164, PW4168, and PW4168A series
turbofan engines, with front pylon mount
bolts, part numbers (P/Ns) 54T670 or
51U615, installed. These engines are
installed on but not limited to Airbus
Industrie A330 series airplances.

Note 1: This airworthiness directive (AD)
applies to each engine identified in the
preceding applicability provision, regardless
of whether it has been modified, altered, or
repaired in the area subject to the
requirements of this AD. For engines that
have been modified, altered, or repaired so
that the performance of the requirements of
this AD is affected, the owner/operator must
request approval for an alternative method of
compliance in accordance with paragraph (e)
of this AD. The request should include an
assessment of the effect of the modification,
alteration, or repair on the unsafe condition
addressed by this AD; and, if the unsafe
condition has not been eliminated, the
request should include specific proposed
actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent front pylon mount bolt and
primary mount thrust load path failure,
which could result in engine separation from
the airplance, accomplish the following:

INCO 718 Material Bolts Torque Checks

(a) Perform initial and repetitive torque
checks of INCO 718 material front pylon
mount bolts, P/N 54T670, and replace, if
necessary, with new bolts, in accordance
with the Accomplishment Instructions of
Pratt & Whitney (PW) Alert Service Bulletin
(ASB) No. PW4G-100-A71-9, Revision 1,
dated November 24, 1997, as follows:

(1) For front pylon mount bolts, P/N
54T670, with fewer than 1,000 cycles-in-
service-since-new (CSN) on the effective date
of this AD, accomplish the following in
accordance with Part (A) of the
Accomplishment Instructions of the SB:

(i) Perform an initial torque check prior to
accumulating 1,250 CSN or at the next engine
removal for cause, whichever occurs first.

(ii) Thereafter, perform torque checks at
intervals not fewer than 750 or greater than
1,250 cycles in service (CIS) since last torque
check, not to exceed 11,000 CSN.

(2) For front pylon mount bolts, P/N
54T670, with 1,000 or more CSN but fewer
than 5,750 CSN on the effective date of this
AD, accomplish the following in accordance
with Part (A) of the Accomplishment
Instructions of the SB:

(i) Perform an initial torque check within
250 CIS after the effective date of this AD, or
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at the next engine removal for any cause,
whichever occurs first.

(ii) Thereafter, perform torque checks at
intervals not fewer than 750 or greater than
1,250 CIS since last torque check, not to
exceed 11,000 CSN.

(3) For front pylon mount bolts, P/N
54T670, with 5,750 or more CSN on the
effective date of this AD, accomplish the
following in accordance with Part (B) of the
Accomplishment Instructions of the SB:

(i) Perform an initial torque check within
250 CIS after the effective date of this AD, or
prior to the next engine removal for any
cause, whichever occurs first.

(ii) Thereafter, perform torque checks at
intervals not fewer than 750 or greater than
1,250 CIS since last torque check, not to
exceed 11,000 CSN.

(4) Prior to further flight, replace all four
bolts in accordance with Part (A), Paragraph
1(D) of the Accomplishment Instructions of

the SB, if any of the bolts are loose or broken.

INCO 718 Material Bolts Life Limit

(b) This AD establishes a new life limit of
11,000 CSN for front pylon mount bolts, P/
N 54T670. Except as provided in paragraph
(e) of this AD, no front pylon mount bolts,
P/N 54T670, may exceed this new life limit
after the effective date of this AD.

MP159

(c) Perform initial and repetitive torque
inspections of front pylon mount bolts, P/N
51U615, in accordance with the
Accomplishment Instructions of PW ASB
PW4G-100-A71-20, dated December 9,
1999, as follows:

Material Bolts Inspections

(1) For front pylon mount bolts with fewer
than 1,000 CSN on the effective date of this
AD, perform the initial torque inspection at
the earlier of the following:

(i) Before accumulating 1,250 CSN, or

(ii) The next engine removal for any cause.

(2) For front pylon mount bolts with 1,000
or more CSN on the effective date of this AD,
perform the initial torque check at the earlier
of the following:

(i) Within 250 CIS after the effective date
of this AD, or

(ii) The next engine removal for any cause.

(3) Thereafter, perform torque inspections
at intervals not fewer than 750 or greater than
1,250 CIS since last torque inspection.

(4) Prior to further flight, replace all four
bolts, in accordance with Paragraph 1(D) of
the Accomplishment Instructions of the ASB,
if any are loose or broken.

Primary Mount Thrust Load Path
Inspections

(d) Perform initial and repetitive visual
inspections of the primary mount thrust load
path, in accordance with the
Accomplishment Instructions of PW ASB
PW4G-100—-A71-18, Revision 1, dated
December 9, 1999, as follows:

(1) For forward engine mount assemblies
with fewer than 1,000 CSN on the effective
date of this AD, perform the initial visual
inspection at the earlier of the following:

(i) Before accumulating 1,250 CSN, or

(ii) The next engine removal for any cause.

(2) For forward engine mount assemblies
with 1,000 or more CSN on the effective date
of this AD, perform the initial visual
inspection at the earlier of the following:

(i) Within 250 CIS after the effective date
of this AD, or

(ii) The next engine removal for any cause.

(3) Thereafter, perform visual inspections
at intervals not fewer than 750 or greater than
1,250 CIS since last visual inspection.

(4) Prior to further flight, replace all
cracked parts with serviceable parts and
inspect the primary thrust load path
components in accordance with Paragraph 4
of the accomplishment instructions of the SB.

Alternative Method of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Engine
Certification Office (ECO). Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, ECO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this airworthiness directive,
if any, may be obtained from the ECO.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(g) The inspection shall be done in
accordance with the following PW ASBs:

Document No.

Pages

Revision Date

PWAG-100-A71-9 ...ccooiiiiiiiiiicniee e

PW4G-100-A71-20 ...

PWAG-100-A71-18 .....cccoooviiiiiiiiciiiece e,

November 24, 1997
December 9, 1999
December 9, 1999

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Pratt & Whitney, 400 Main St., East
Hartford, CT 06108; telephone (860) 565—
8860, fax (860) 565—4503. Copies may be
inspected at the FAA, New England Region,
Office of the Regional Counsel, 12 New
England Executive Park, Burlington, MA; or
at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

Effective Date

This amendment becomes effective on
October 16, 2000.

Issued in Burlington, Massachusetts, on
August 1, 2000.
David A. Downey,

Assistant Manager, Engine and Propeller
Directorate, Aircraft Certification Service.
[FR Doc. 00—-20241 Filed 8—14—00; 8:45 am]

BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-SW-57-AD; Amendment
39-11859; AD 2000-16-05]

RIN 2120-AA64

Airworthiness Directives; Schweizer
Aircraft Corporation Model 269A,
269A-1, 269B, 269C, 269C-1, 269D,
and TH-55A Helicopters

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD)
that applies to Schweizer Aircraft
Corporation (Schweizer) Model 269A,
269A-1, 269B, 269C, 269C-1, 269D
helicopters. That AD requires inspecting
the tail rotor swashplate shaft (shaft) nut
for looseness and, if loose, inspecting

the shaft for proper size; subsequently
inspecting the shafts not previously
inspected; and replacing any undersized
shaft prior to further flight. This
amendment reduces the applicability by
specifying certain serial number tail
rotor pitch control (pitch control)
assemblies and shipping dates but adds
the Schweizer Model TH-55A
helicopter to the applicability. This
amendment is prompted by the
discovery of an undersized replacement
shaft during routine maintenance. The
actions specified by this AD are
intended to prevent failure of the shaft,
loss of the tail rotor, and subsequent
loss of control of the helicopter.

DATES: Effective September 19, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
19, 2000.

ADDRESSES: The service information
referenced in this AD may be obtained
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from Schweizer Aircraft Corporation,
P.O. Box 147, Elmira, New York 14902.
This information may be examined at
the FAA, Office of the Regional Counsel,
Southwest Region, 2601 Meacham
Blvd., Room 663, Fort Worth, Texas; or
at the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT.:
George Duckett, Aviation Safety
Engineer, FAA, New York Aircraft
Certification Office, Airframe and
Propulsion Branch, 10 Fifth Street, 3rd
Floor, Valley Stream, New York 11581,
telephone (516) 2567525, fax (516)
568-2716.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 99-17-10,
Amendment 39-11258 (64 FR 44823,
August 18, 1999), which applies to
Schweizer Model 269A, 269A-1, 269B,
269G, 269C—1, 269D, and TH-55A
helicopters, was published in the
Federal Register on May 9, 2000 (65 FR
26781). That action proposed to require
inspecting the shaft nut, part number (P/
N) 269A6258, for looseness; inspecting
the shaft, P/N 269A6049-3, for proper
size; and replacing any undersized shaft
with an airworthy shaft of the proper
size for helicopters with equipment
installed as follows:

 Shaft, P/N 269A6049-3, shipped
from the factory between September 1
and December 1, 1998, and installed
after the helicopter was manufactured,
or

 Pitch control assembly, P/N
269A6050-5, with serial number with
an ““S” prefix and number 1047 through
1061.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed.

The FAA estimates that 28 helicopters
of U.S. registry will be affected by this
AD. For each helicopter, it will take
approximately 0.25 work hours to
accomplish the 10-hour inspection and
3.6 work hours to accomplish the
inspection and replacement, if
necessary, at the 100-hour or annual
inspection interval. The average labor
rate is $60 per work hour. Required
parts will cost approximately $1400 per
helicopter. Based on these figures, the
total cost impact of the AD on U.S.
operators is estimated to be $45,668.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-11258 (64 FR
44823, August 18, 1999), and by adding
a new airworthiness directive (AD),
Amendment 39-11859, to read as
follows:

2000-16-05 Schweizer Aircraft Corporation:
Amendment 39-11859. Docket No. 99—
SW-57—-AD. Supersedes AD 99-17-10,
Amendment 39-11258, Docket No. 99—
SW-31-AD.

Applicability: Model 269A, 269A—1, 269B,
269C, 269C-1, 269D and TH-55A
helicopters, with a tail rotor swashplate shaft
(shaft), part number (P/N) 269A6049-3, or a
tail rotor pitch control assembly (pitch
control), P/N 269A6050-5, with a serial
number (S/N) with an “S” prefix and number
1047 through 1061, installed, certificated in
any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the shaft, loss of the
tail rotor, and subsequent loss of control of
the helicopter, accomplish the following:

(a) Within 10 hours time-in-service (TIS);

(1) Determine whether the factory-installed
shaft, part number (P/N) 269A6049-3, has
been replaced with a shaft shipped from the
factory between September 1 and December
1, 1998, inclusive, or if a pitch control, P/N
269A6050-5, with a S/N with an “S” prefix
and numbers 1047 through 1061 is installed.

(2) If the factory ship date for a
replacement shaft cannot be positively
determined, if the shipping date was between
September 1 and December 1, 1998,
inclusive, or if the pitch control S/N has an
“S” prefix and number 1047 through 1061,

(i) Before further flight and thereafter at
intervals not to exceed 10 hours TIS,
accomplish ‘“Procedure, Part I,” of Schweizer
Service Bulletins B-271.1 for Models 269A,
269A-1, 269B, 269C and TH-55A
helicopters; C1B—009.1 for the Model 269C—
1, or DB—007.1 for the Model 269D, all dated
October 14, 1999 (SB), as applicable.

(ii) At the next scheduled 100-hour or
annual inspection, whichever occurs first,
accomplish Part II, paragraphs a. through d.,
of the applicable SB. Shafts not meeting the
requirements of paragraph d. of the
applicable SB must be replaced with an
airworthy shaft prior to further flight.

(b) Before installing a replacement shaft,
determine the date the shaft was shipped
from the factory. If the date was between
September 1 and December 1, 1998,
inclusive, or cannot be determined,
accomplish the inspections required by Part
11, paragraph d., of the applicable SB prior to
installation. Replace any unairworthy shaft
with an airworthy shaft.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
Aircraft Certification Office. Operators shall
submit their requests through an FAA
Principal Maintenance Inspector, who may
concur or comment and then send it to the
Manager, New York Aircraft Certification
Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the New York Aircraft
Certification Office.
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(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

(e) The inspections and modifications shall
be done in accordance with “Procedure, Parts
I and II,” paragraphs a. through d., of
Schweizer Service Bulletins B-271.1, C1B—
009.1, or DB-007.1, all dated October 14,
1999, as applicable. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Copies may be
obtained from Schweizer Aircraft
Corporation, P.O. Box 147, Elmira, New York
14902. Copies may be inspected at the FAA,
Office of the Regional Counsel, Southwest
Region, 2601 Meacham Blvd., Room 663, Fort
Worth, Texas; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(f) This amendment becomes effective on
September 19, 2000.

Issued in Fort Worth, Texas, on August 2,
2000.
Henry A. Armstrong,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 00-20405 Filed 8—-14—-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-SW-42—-AD; Amendment
39-11858; AD 2000-16-04]

RIN 2120-AA64

Airworthiness Directives; Bell
Helicopter Textron Canada (BHTC)
Model 430 Helicopters

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD)
for BHTC Model 430 helicopters. That
AD currently requires inspecting all four
main rotor adapter assemblies for
evidence of flapping and lead-lag
contact. That AD also requires installing
a never-exceed-velocity (VNE) placard
with markings on the airspeed indicator
glass and instrument case and revising
the rotorcraft flight manual (RFM) to
reflect the airspeed revision. This
amendment provides mandatory
terminating action for requirements of
that AD by replacing the fluidlastic
damper blade sets with improved sets
that incorporate a pressure indicator to
detect loss of damper fluid. This
amendment is prompted by the need for
a positive means of detecting loss of

damper fluid that could result in main
rotor tip path plane separation. The
actions specified by this AD are
intended to prevent increased
vibrations, damage to the main rotor
system, and subsequent loss of control
of the helicopter.

DATES: Effective September 19, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of September
19, 2000.

The incorporation by reference of Bell
Helicopter Textron Canada Alert Service
Bulletin 430-97-2, dated July 11, 1997,
listed in the regulations, was approved
previously by the Director of the Federal
Register as of October 24, 1997 (62 FR
52653, October 9, 1997).

ADDRESSES: The service information
referenced in this AD may be obtained
from Bell Helicopter Textron Canada,
12,800 Rue de I’Avenir, Mirabel, Quebec
JON1LO, telephone (800) 463—-3036, fax
(514) 433—0272. This information may
be examined at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Sharon Miles, Aviation Safety Engineer,
FAA, Rotorcraft Directorate, Regulations
Group, Fort Worth, Texas 76193-0111,
telephone (817) 222-5122, fax (817)
222-5961.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding AD 97-15-16,
Amendment 39-10152 (62 FR 52653,
October 9, 1997), which applies to
BHTC Model 430 helicopters, was
published in the Federal Register on
May 9, 2000 (65 FR 26783). That action
proposed a mandatory terminating
action for the requirements of AD 97—
15-16 of replacing the fluidlastic
damper blade sets with improved sets
that incorporate a pressure indicator to
detect loss of damper fluid.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed.

The FAA estimates that 7 helicopters
of U.S. registry will be affected by this
AD, that it will take approximately 11
work hours per helicopter to accomplish
the required actions, and that the
average labor rate is $60 per work hour.

Required parts will cost approximately
$122,945 per set of 4. Based on these
figures, the total cost impact of this AD
on U.S. operators is estimated to be
$865,235 to replace the damper blade
sets in the entire fleet.

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing Amendment 39-10152 (62 FR
52653, October 9, 1997), and by adding
a new airworthiness directive (AD),
Amendment 39-11858, to read as
follows:

2000-16-04 Bell Helicopter Textron Canada:
Amendment 39-11858. Docket No. 99—
SW-42—-AD. Supersedes AD 97-15-16,
Amendment 39-10152, Docket No. 97—
SW-24-AD.

Applicability: Model 430 helicopters,
certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
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provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent tip path plane separation,
increased vibrations, damage to the main
rotor system, and subsequent loss of control
of the helicopter, accomplish the following:

(a) Before further flight:

(1) Inspect all four main rotor adapter
assemblies for flapping contact between the
adapter liners and the upper stop assembly
plugs. Refer to Figures 1, 2, and 3 of the
Accomplishment Instructions of Bell
Helicopter Textron Canada (BHTC) Alert
Service Bulletin (ASB) No. 430-97-2, dated
July 11, 1997. Flapping contact is indicated
by the scrubbing (or smudging) of the adapter
liner surface, characteristic of relative motion
between the surfaces of the adapter lines and
upper stop assembly plugs.

(2) Inspect all four main rotor adapter
assemblies for lead-lag contact between the
adapter pads and the yoke assembly. Refer to
Figures 1 and 2 of the Accomplishment
Instructions of BHTC ASB No. 430-97-2,
dated July 11, 1997. Lead-lag contact is
indicated by a permanent indentation or split
in the surface of the adapter pads.

(3) If the inspections in paragraphs (a)(1) or
(a)(2) of this AD reveal that there has been
contact, inspect and replace the main rotor
yoke and stop assemblies in accordance with
Part I, No. 3 of the Accomplishment
Instructions of BHTC ASB No. 430-97-2,
dated July 11, 1997, except return of any
damaged upper stops to the manufacturer is
not required.

(4) For helicopters with skid landing gear
or retractable landing gear, remove the
existing never-exceed-velocity (VNE) placard
from the overhead console and install VNE
placard, P/N 430-075-208-107, or P/N 430—
075-208-109, as applicable, in accordance
with Part I, of the Accomplishment
Instructions of BHTC ASB No. 430-97-2,
dated July 11, 1997.

(5) Install on each airspeed indicator a red
arc between 120 knots and 150 knots to
indicate that airspeeds above 120 knots
indicated airspeed are prohibited. Install a
slippage mark on each airspeed indicator
glass and instrument case.

(6) Insert the temporary revisions, BHT—
430-FM-1 and BHT-430-FMS-1, as
appropriate, both dated July 7, 1997, into the
rotorcraft flight manual.

(b) Within 100 hours time-in-service,

(1) Remove the fluidlastic damper blade
set, P/N 430-310-100-101 or 430-310-107—
101 in accordance with the Accomplishment
Instructions of ASB 430-97—4, dated
December 19, 1997, Part 1, steps 1 through

5, and install damper blade set, P/N 430—
310-104-105, in accordance with the
Accomplishment Instructions, Part I, of
BHTC ASB 430-98-8, dated December 31,
1998.

(2) Return pilot and copilot airspeed
indicators to their original configuration by
removing the markings specified by
paragraph (a)(5) of this AD.

(3) Remove the temporary revisions, BHT
430-FM-1 or BHT-430-FMS-1, as
appropriate, both dated July 7, 1997. Insert
the temporary revisions, BHT-430-FM-1, or
BHT-430-FMS-1, as appropriate, both dated
December 11, 1998, into the rotorcraft flight
manual.

(c) If paragraph (b)(1) was previously
accomplished by installation of fluidlastic
damper blade set, P/N 430-310-104-103,
remove fluidlastic damper blade set, P/N
430-310-104—-103, and install fluidlastic
damper blade set, P/N 430-310-104-105, in
accordance with the Accomplishment
Instructions of BHTC ASB 430-98-8, dated
December 31, 1998.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Regulations
Group, FAA, Rotorcraft Directorate, FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Regulations Group.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Regulations Group.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

(f) The main rotor adapter assembly
inspections and replacement and the placard
modifications shall be done in accordance
with Part I, No. 3, and Part II of the
Accomplishment Instructions and references
to Figures 1, 2, and 3 in Bell Helicopter
Textron Canada Alert Service Bulletin No.
430-97-2, dated July 11, 1997. The
incorporation by reference of that document
was approved previously by the Director of
the Federal Register in accordance with 5
U.S.C. 552(a) and 1 CFR part 51, as of
October 24, 1997 (62 FR 52653, October 9,
1997). The removal of certain fluidlastic
damper blade sets shall be done in
accordance with the Accomplishment
Instructions of Bell Helicopter Textron
Canada Alert Service Bulletin 430-97—4,
dated December 19, 1997, Part 1, steps 1
through 5. The removal and installation of
certain damper blade sets shall be done in
accordance with the Accomplishment
Instructions of Bell Helicopter Textron
Canada Alert Service Bulletin No. 430-98-8,
dated December 31, 1998. The incorporation
by reference of those documents was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Bell Helicopter Textron Canada, 12,800
Rue de I’Avenir, Mirabel, Quebec JON1LO,
telephone (800) 463—3036, fax (514) 433—

0272. Copies may be inspected at the FAA,
Office of the Regional Counsel, Southwest
Region, 2601 Meacham Blvd., Room 663, Fort
Worth, Texas; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(g) This amendment becomes effective on
September 19, 2000.

Note 3: The subject of this AD is addressed
in Transport Canada (Canada) AD No. CF—
97—-23R1, dated March 30, 1999.

Issued in Fort Worth, Texas, on August 2,
2000.

Henry A. Armstrong,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 00-20403 Filed 8-14—00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-49—-AD; Amendment
39-11865; AD 2000-13-03 R1]

RIN 2120-AA64
Airworthiness Directives; McDonnell
Douglas Model DC-8 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; correction.

SUMMARY: This document corrects
information in an existing airworthiness
directive (AD) that applies to certain
McDonnell Douglas Model DC-8 series
airplanes that have been converted from
a passenger to a cargo-carrying
(“freighter”’) configuration. That AD
currently requires a revision to the
Airplane Flight Manual Supplement to
ensure that the main deck cargo door is
closed, latched, and locked; inspection
of the door wire bundle to detect
discrepancies and repair or replacement
of discrepant parts. That AD also
requires, among other actions,
modification of the hydraulic and
indication systems of the main deck
cargo door, and installation of a means
to prevent pressurization to an unsafe
level if the main deck cargo door is not
closed, latched, and locked. This
document corrects an error that resulted
in the omission of a note, which informs
operators of an alternative approved
means of compliance for certain
requirements. This correction is
necessary to ensure operators are
informed of this approved means of
compliance.

EFFECTIVE DATE: August 1, 2000.

FOR FURTHER INFORMATION CONTACT:
Michael E. O’Neil, Aerospace Engineer,
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Airframe Branch, ANM-120L, FAA,
Transport Airplane Directorate, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712-4137; telephone (562)
627-5320; fax (562) 627-5210.
SUPPLEMENTARY INFORMATION: On June
21, 2000, the Federal Aviation
Administration (FAA) issued AD 2000—
13-03, amendment 39-11802 (65 FR
39539, June 27, 2000), which applies to
certain McDonnell Douglas Model DC—
8 series airplanes that have been
converted from a passenger to a cargo-
carrying (“freighter’’) configuration.
That AD requires a revision to the
Airplane Flight Manual Supplement to
ensure that the main deck cargo door is
closed, latched, and locked; inspection
of the door wire bundle to detect
discrepancies and repair or replacement
of discrepant parts. That AD also
requires, among other actions,
modification of the hydraulic and
indication systems of the main deck
cargo door, and installation of a means
to prevent pressurization to an unsafe
level if the main deck cargo door is not
closed, latched, and locked. That AD
was prompted by the FAA’s
determination that certain main deck
cargo door systems do not provide an
adequate level of safety, and that there
is no means to prevent pressurization to
an unsafe level if the main deck cargo
door is not closed, latched, and locked.
The actions required by that AD are
intended to prevent opening of the cargo
door while the airplane is in flight, and
consequent rapid decompression of the
airplane including possible loss of flight
control or severe structural damage.

Need for the Correction

The FAA inadvertently omitted a note
in the final rule that reads,
“[ilnstallation of National Aircraft
Service, Inc. (NASI) Vent Door System
STC ST01244CH, is an approved means
of compliance with the requirements of
paragraph (c) of this AD.” Therefore, the
FAA has determined that a correction to
AD 2000-13-03 is necessary to inform
operators of this approved means of
compliance.

Correction of Publication

This document corrects the error and
correctly adds the AD as an amendment
to §39.13 of the Federal Aviation
Regulations (14 CFR 39.13).

The AD is reprinted in its entirety for
the convenience of affected operators.
The effective date of the AD remains
August 1, 2000.

Since this action only corrects, it has
no adverse economic impact and
imposes no additional burden on any
person. Therefore, the FAA has

determined that notice and public
procedures are unnecessary.

List of Subject in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Correction

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Corrected]

2. Section 39.13 is amended by
correctly adding the following
airworthiness directive (AD):

2000-13-03 R1 McDonnell Douglas:
Amendment 39-11865. Docket 2000—
NM—-49-AD.

Applicability: Model DC-8 series airplanes
that have been converted from a passenger to
a cargo-carrying (“freighter”’) configuration in
accordance with Supplemental Type
Certificate (STC) SA1063S0; certificated in
any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent opening of the cargo door while
the airplane is in flight, and consequent rapid
decompression of the airplane including
possible loss of flight control or severe
structural damage, accomplish the following:

Actions Addressing the Main Deck Cargo
Door

(a) Within 60 days after the effective date
of this AD, accomplish a general visual
inspection of the wire bundle of the main
deck cargo door between the exit point of the
cargo liner and the attachment point on the
main deck cargo door to detect crimped,
frayed, or chafed wires; and perform a
general visual inspection for damaged, loose,
or missing hardware mounting components.
If any crimped, frayed, or chafed wire, or
damaged, loose, or missing hardware

mounting component is detected, prior to
further flight, repair in accordance with FAA-
approved maintenance procedures.

Note 2: For the purposes of this AD, a
general visual inspection is defined as “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or drop-
light, and may require removal or opening of
access panels or doors. Stands, ladders, or
platforms may be required to gain proximity
to the area being checked.”

(b) Within 60 days after the effective date
of this AD, revise the Limitations Section of
the appropriate FAA-approved Airplane
Flight Manual Supplement (AFMS) for STC
SA1063SO by inserting therein procedures to
ensure that the main deck cargo door is fully
closed, latched, and locked prior to dispatch
of the airplane, and install any associated
placards. The AFMS revision procedures and
installation of any associated placards shall
be accomplished in accordance with a
method approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

Actions Addressing the Main Deck Cargo
Door Systems

(c) Within 18 months after the effective
date of this AD, accomplish the actions
specified in paragraphs (c)(1), (c)(2), (c)(3),
(c)(4), and (c)(5) of this AD in accordance
with a method approved by the Manager, Los
Angeles ACO.

(1) Modify the indication system of the
main deck cargo door to indicate to the pilots
whether the main deck cargo door is fully
closed, latched, and locked;

(2) Modify the mechanical and hydraulic
systems of the main deck cargo door to
eliminate detrimental deformation of
elements of the door latching and locking
mechanism;

(3) Install a means to visually inspect the
locking mechanism of the main deck cargo
door;

(4) Install a means to remove power to the
door while the airplane is in flight;

(5) Install a means to prevent
pressurization to an unsafe level if the main
deck cargo door is not fully closed, latched,
and locked.

Note 3: Installation of National Aircraft
Service, Inc. (NASI) Vent Door System STC
ST01244CH, is an approved means of
compliance with the requirements of
paragraph (c) of this AD.

(d) Compliance with paragraphs (c)(1),
(c)(2), (c)(3), (c)(4), and (c)(5) of this AD
constitutes terminating action for the
requirements of paragraphs (a) and (b) of this
AD, and the AFMS revision and placards
may be removed.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles ACO. Operators shall submit their
requests through an appropriate FAA
Principal Maintenance Inspector, who may
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add comments and then send it to the
Manager, Los Angeles ACO.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permit

(f) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Effective Date

(g) The effective date of this amendment
remains August 1, 2000.

Appendix 1

Excerpt from an FAA Memorandum to
Director-Airworthiness and Technical
Standards of ATA, dated March 20, 1992.

“(1) Indication System:

(a) The indication system must monitor the
closed, latched, and locked positions,
directly.

(b) The indicator should be amber unless
it concerns an outward opening door whose
opening during takeoff could present an
immediate hazard to the airplane. In that case
the indicator must be red and located in
plain view in front of the pilots. An aural
warning is also advisable. A display on the
master caution/warning system is also
acceptable as an indicator. For the purpose
of complying with this paragraph, an
immediate hazard is defined as significant
reduction in controllability, structural
damage, or impact with other structures,
engines, or controls.

(c) Loss of indication or a false indication
of a closed, latched, and locked condition
must be improbable.

(d) A warning indication must be provided
at the door operators station that monitors
the door latched and locked conditions
directly, unless the operator has a visual
indication that the door is fully closed and
locked. For example, a vent door that
monitors the door locks and can be seen from
the operators station would meet this
requirement.

(2) Means to Visually Inspect the Locking
Mechanism:

There must be a visual means of directly
inspecting the locks. Where all locks are tied
to a common lock shaft, a means of
inspecting the locks at each end may be
sufficient to meet this requirement provided
no failure condition in the lock shaft would
go undetected when viewing the end locks.
Viewing latches may be used as an alternate
to viewing locks on some installations where
there are other compensating features.

(3) Means to Prevent Pressurization:

All doors must have provisions to prevent
initiation of pressurization of the airplane to
an unsafe level, if the door is not fully closed,
latched and locked.

(4) Lock Strength:

Locks must be designed to withstand the
maximum output power of the actuators and
maximum expected manual operating forces
treated as a limit load. Under these
conditions, the door must remain closed,
latched and locked.

(5) Power Availability:

All power to the door must be removed in
flight and it must not be possible for the
flight crew to restore power to the door while
in flight.

(6) Powered Lock Systems:

For doors that have powered lock systems,
it must be shown by safety analysis that
inadvertent opening of the door after it is
fully closed, latched and locked, is extremely
improbable.”

Issued in Renton, Washington, on August
9, 2000.

Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-20650 Filed 8—14-00; 8:45 am]
BILLING CODE 4910-13-U

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Parts 4022 and 4044

Benefits Payable in Terminated Single-
Employer Plans; Allocation of Assets
in Single-Employer Plans; Interest
Assumptions for Valuing and Paying
Benefits

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Final rule.

SUMMARY: The Pension Benefit Guaranty
Corporation’s regulations on Benefits
Payable in Terminated Single-Employer
Plans and Allocation of Assets in
Single-Employer Plans prescribe interest
assumptions for valuing and paying
benefits under terminating single-
employer plans. This final rule amends
the regulations to adopt interest
assumptions for plans with valuation
dates in September 2000. Interest
assumptions are also published on the
PBGC’s web site (http://www.pbgc.gov).
EFFECTIVE DATE: September 1, 2000.

FOR FURTHER INFORMATION CONTACT:
Harold J. Ashner, Assistant General
Counsel, Office of the General Counsel,
Pension Benefit Guaranty Corporation,
1200 K Street, NW., Washington, DC
20005, 202—-326—4024. (For TTY/TDD
users, call the Federal relay service toll-
free at 1-800-877-8339 and ask to be
connected to 202—326—4024.)
SUPPLEMENTARY INFORMATION: The
PBGC’s regulations prescribe actuarial
assumptions—including interest
assumptions—for valuing and paying
plan benefits of terminating single-
employer plans covered by title IV of
the Employee Retirement Income
Security Act of 1974. The interest
assumptions are intended to reflect
current conditions in the financial and
annuity markets.

Three sets of interest assumptions are
prescribed: (1) a set for the valuation of
benefits for allocation purposes under
section 4044 (found in Appendix B to
Part 4044), (2) a set for the PBGC to use
to determine whether a benefit is
payable as a lump sum and to determine
lump-sum amounts to be paid by the
PBGC (found in Appendix B to Part
4022), and (3) a set for private-sector
pension practitioners to refer to if they
wish to use lump-sum interest rates
determined using the PBGC’s historical
methodology (found in Appendix C to
Part 4022). (See the PBGC’s two final
rules published March 17, 2000, in the
Federal Register (at 65 FR 14752 and
14753). Effective May 1, 2000, these
rules changed how the interest
assumptions are used and where they
are set forth in the PBGC’s regulations.)

Accordingly, this amendment (1) adds
to Appendix B to Part 4044 the interest
assumptions for valuing benefits for
allocation purposes in plans with
valuation dates during September 2000,
(2) adds to Appendix B to Part 4022 the
interest assumptions for the PBGC to
use for its own lump-sum payments in
plans with valuation dates during
September 2000, and (3) adds to
Appendix C to Part 4022 the interest
assumptions for private-sector pension
practitioners to refer to if they wish to
use lump-sum interest rates determined
using the PBGC’s historical
methodology for valuation dates during
September 2000.

For valuation of benefits for allocation
purposes, the interest assumptions that
the PBGC will use (set forth in
Appendix B to part 4044) will be 7.00
percent for the first 25 years following
the valuation date and 6.25 percent
thereafter. These interest assumptions
represent a decrease (from those in
effect for August 2000) of 0.10 percent
for the first 25 years following the
valuation date and are otherwise
unchanged.

The interest assumptions that the
PBGC will use for its own lump-sum
payments (set forth in Appendix B to
part 4022) will be 5.25 percent for the
period during which a benefit is in pay
status, 4.50 percent during the seven-
year period directly preceding the
benefit’s placement in pay status, and
4.00 percent during any other years
preceding the benefit’s placement in pay
status. These interest assumptions
represent no change from those in effect
for August 2000.

For private-sector payments, the
interest assumptions (set forth in
Appendix C to part 4022) will be the
same as those used by the PBGC for
determining and paying lump sums (set
forth in Appendix B to part 4022).
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The PBGC has determined that notice
and public comment on this amendment
are impracticable and contrary to the
public interest. This finding is based on
the need to determine and issue new
interest assumptions promptly so that
the assumptions can reflect, as
accurately as possible, current market
conditions.

Because of the need to provide
immediate guidance for the valuation
and payment of benefits in plans with
valuation dates during September 2000,
the PBGC finds that good cause exists
for making the assumptions set forth in
this amendment effective less than 30
days after publication.

The PBGC has determined that this
action is not a ‘“‘significant regulatory

action” under the criteria set forth in
Executive Order 12866.

Because no general notice of proposed
rulemaking is required for this
amendment, the Regulatory Flexibility
Act of 1980 does not apply. See 5 U.S.C.
601(2).

List of Subjects
29 CFR Part 4022

Employee benefit plans, Pension
insurance, Pensions, Reporting and
recordkeeping requirements.

29 CFR Part 4044

Employee benefit plans, Pension
insurance, Pensions.

In consideration of the foregoing, 29
CFR parts 4022 and 4044 are amended
as follows:

PART 4022—BENEFITS PAYABLE IN
TERMINATED SINGLE-EMPLOYER
PLANS

1. The authority citation for part 4022
continues to read as follows:

Authority: 29 U.S.C. 1302, 1322, 1322b,
1341(c)(3)(D), and 1344.

2. In appendix B to part 4022, Rate Set
83, as set forth below, is added to the
table. (The introductory text of the table
is omitted.)

Appendix B to Part 4022—Lump Sum Interest Rates for PBGC Payments

* * * * *
For plans Wdlgt]ea valuation Immediate Deferred annuities (percent)
Rate set annuity rate ] ] ]
On or after Before (percent) h l2 2 M N2
* * * * * * *
83 9-1-00 10-1-00 5.25 4.50 4.00 4.00 7 8

3. In appendix C to part 4022, Rate Set

83, as set forth below, is added to the

table. (The introductory text of the table
is omitted.)

Appendix C to Part 4022—Lump Sum Interest Rates for Private-Sector Payments

* * * * *
For plans Vél;?ea valuation Immediate Deferred annuities (percent)
Rate set annuity rate ] ] ]
On or after Before (percent) h 2 ls M N2
* * * * * * *
83 9-1-00 10-1-00 5.25 4.50 4.00 4.00 7 8

PART 4044—ALLOCATION OF
ASSETS IN SINGLE-EMPLOYER
PLANS

4. The authority citation for part 4044
continues to read as follows:

Authority: 29 U.S.C. 1301(a), 1302(b)(3),
1341, 1344, 1362.

5. In appendix B to part 4044, a new
entry, as set forth below, is added to the
table. (The introductory text of the table
is omitted.)
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Appendix B to Part 4044—Interest Rates Used to Value Benefits
* * * * *
The values of  are:
For valuation dates occurring in the month—
e for t = It fort = e for t =
* * * * *
September 2000 ........ccooiiiiiiii .070 1-25 .0625 25 N/A N/A

Issued in Washington, DC, on this 10th day
of August 2000.

David M. Strauss,

Executive Director, Pension Benefit Guaranty
Corporation.

[FR Doc. 00—-20703 Filed 8—14—00; 8:45 am]
BILLING CODE 7708-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL-6849-9]

National Oil and Hazardous
Substances Pollution Contingency
Plan; National Priorities List

AGENCY: Environmental Protection
Agency.

ACTION: Direct Final deletion of the
Warwick Landfill Superfund Site from
the National Priorities List.

SUMMARY: The Environmental Protection
Agency (EPA), Region II, announces the
deletion of the Warwick Landfill
Superfund Site (Site) from the National
Priorities List (NPL) and requests public
comment on this action. The NPL
constitutes Appendix B of the National
Oil and Hazardous Substances Pollution
Contingency Plan (NCP), 40 CFR Part
300, which EPA promulgated pursuant
to Section 105 of the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA). EPA and the New York State
Department of Environmental
Conservation (NYSDEC) have
determined that all appropriate CERCLA
actions have been implemented and
that, aside from operations and
maintenance, no further response
actions by responsible parties are
appropriate. Moreover, EPA and
NYSDEC have determined that the Site
poses no significant threat to public
health and the environment.

DATES: This “direct final” action will be
effective October 16, 2000 unless EPA
receives significant adverse or critical
comments by September 14, 2000. If
written significant adverse or critical
comments are received, EPA will
publish a timely withdrawal of the rule
in the Federal Register, informing the
public that the rule will not take effect.

ADDRESSES: Written comments should
be submitted to: Damian J. Duda,
Remedial Project Manager, Emergency
and Remedial Response Division, U.S.
Environmental Protection Agency,
Region II, 290 Broadway, 20th Floor,
New York, New York 10007-1866, Fax:
(212) 637-3966, E-mail:
duda.damian@epa.gov.

Comprehensive information on this
Site is available through the public
docket contained at: U.S. Environmental
Protection Agency, Region II, Superfund
Records Center, 290 Broadway, Room
1828, New York, New York 10007-1866,
(212) 637—4308, Hours: 9:00 AM to 5:00
PM, Monday through Friday.

Information on the Site is also
available for viewing at the following
information repositories: Warwick
Town Hall, 132 Kings Highway,
Warwick, New York 10990, (914) 986—
1120 and the Greenwood Lake Village
Hall, Church Street, Greenwood Lake,
New York 10925, (914) 477—-9215.

FOR FURTHER INFORMATION CONTACT: MTr.
Duda may be contacted at the above
address, by telephone at (212) 637—
4269, by FAX at (212) 637—3966 or via
e-mail at duda.damian@epa.gov.
SUPPLEMENTARY INFORMATION:

Table of Contents

I. Introduction

II. NPL Deletion Criteria

III. Deletion Procedures

IV. Basis for Intended Site Deletion
V. Action

I. Introduction

EPA Region II announces the deletion
of the Warwick Landfill Site (Site),
located in the Town of Warwick, Orange
County, New York, from the National
Priorities List (NPL) and requests public
comment on this action. The NPL
constitutes Appendix B of the National
Oil and Hazardous Substances Pollution
Contingency Plan (NCP), 40 CFR Part
300. EPA identifies sites that appear to
present a significant risk to public
health or the environment and
maintains the NPL as the list of those
sites. Sites on the NPL may be the
subject of remedial actions financed by
the Hazardous Substances Superfund
Response Trust Fund (Fund). Pursuant
to § 300.425(e)(3) of the NCP, any site
deleted from the NPL remains eligible

for Fund-financed remedial actions in
the unlikely event that conditions at the
Site warrant such action.

EPA will accept comments,
concerning this document, for thirty
days after publication of this notice in
the Federal Register.

Section II of this document explains
the criteria for deleting sites from the
NPL. Section III discusses the
procedures that EPA is using for this
action. Section IV discusses the
Warwick Landfill Site and explains how
the Site meets the deletion criteria.

II. NPL Deletion Criteria

The NCP establishes the criteria that
the Agency uses to delete sites from the
NPL. In accordance with § 300.425(e) of
the NCP, sites may be deleted from the
NPL where no further response is
appropriate. In making this
determination, EPA, in consultation
with New York State, shall consider
whether any of the following criteria
have been met:

(i) Responsible or other parties have
implemented all appropriate response
actions required; or,

(ii) All appropriate Fund-financed
responses under CERCLA have been
implemented, and no further action by
responsible parties is appropriate; or,

(iii) The remedial investigation has
shown that the release poses no
significant threat to public health or the
environment and, therefore, taking
remedial measures is not appropriate.

Deletion of a site from the NPL does
not preclude eligibility for subsequent
Fund-financed actions at the Site if
future Site conditions warrant such
actions. Section 300.425(e)(3) of the
NCP provides that Fund-financed
actions may be taken at sites that have
been deleted from the NPL. Further,
deletion of a site from the NPL does not
affect the liability of responsible parties
or impede Agency efforts to recover
costs associated with response efforts.

II1. Deletion Procedures

The following procedures are being
used for the intended deletion of this
Site:

(1) EPA Region II issued Records of
Decision (RODs) in June 1991 and



49740

Federal Register/Vol. 65, No. 158/ Tuesday, August 15, 2000/Rules and Regulations

September 1995, which describe the
appropriate response actions for the
Site.

(2) PRPs designed, constructed and
implemented the appropriate response
actions at the Site. EPA and the State of
New York oversaw the design and
construction activities.

(3) EPA Region Il issued a Final Close
Out Report, dated July 28, 2000, which
found that responsible parties or other
persons have implemented all
appropriate response actions.

(4) EPA Region II recommends
deletion and has made all relevant
documents available in the Regional
office and the local information
repositories.

(5) The New York State Department of
Environmental Conservation has
concurred with the deletion decision in
a letter dated July 12, 2000.

(6) A notice has been published in a
local newspaper and has been
distributed to appropriate Federal, State
and local officials and other interested
parties, announcing a thirty (30) day
public comment period on EPA’s Direct
Final Action to Delete.

EPA is requesting public comments
on the Direct Final Action to Delete. The
NCP provides that EPA shall not delete
a site from the NPL until the public has
been afforded an opportunity to
comment on the proposed deletion.
Deletion of a site from the NPL does not
affect responsible party liability or
impede Agency efforts to recover costs
associated with response efforts. The
NPL is designed primarily for
informational purposes and to assist
Agency management of Superfund sites.

EPA Region II will accept and
evaluate public comments before
making a final decision to delete. If
necessary, EPA Region II will prepare a
Responsiveness Summary to address
any significant comments received
during the public comment period.

If EPA does not receive significant
adverse or critical comments and/or
significant new data submitted during
the comment period, the Site will be
deleted from the NPL effective October
16, 2000.

IV. Basis for Intended Site Deletion

The Site is located approximately one
and one-half miles northeast of the
Village of Greenwood Lake in the Town
of Warwick, Orange County, New York
and is approximately three-quarters of a
mile north of State Route #17A and
fronts Penaluna Road on its western
boundary between Old Tuxedo Road
and Old Dutch Hollow Road.

The Warwick Landfill was owned and
farmed by the Penaluna family from
1898 to the mid-1950’s. The Town of

Warwick leased the property from the
Penaluna family and utilized it as a
refuse disposal area from the 1950’s
until the Spring of 1977. During the
Spring of 1977, the lease was turned
over to Grace Disposal Inc., located in
Harriman, New York. Under the
operation by the Town of Warwick and
Grace Disposal, both municipal and
industrial wastes and sludges were
disposed at the Landfill. It was during
Grace Disposal’s operation that most of
the hazardous substances were
disposed. In March 1989, the Site was
listed on the NPL.

On June 27, 1991, EPA issued a ROD
for Operable Unit One (OU-1), which
addressed the principal threats posed by
the Site by controlling the source of
contamination and providing a point-of-
use treatment system to local residents
as an interim measure to ensure that
area residents had a potable water
supply.

The major components of the OU-1
selected remedy included capping of the
Warwick Landfill; installation and
monitoring of gas vents throughout the
landfill mound; development and
implementation of a residential well
sampling program; provision of point-
of-use treatment systems to local
residential wells, as needed;
development and implementation of a
groundwater monitoring program;
construction of fencing around the
perimeter of the 25-acre leasehold;
recommendations that ordinances be
established or restrictions imposed on
the deed to ensure that future use of the
Site property will maintain the integrity
of the cap; and, implementation of
measures to mitigate potential
disturbance of adjacent wetlands.

EPA subsequently issued a Unilateral
Administrative Order (UAQO) to
potentially responsible parties (PRPs) on
February 28, 1992 to perform the design
and construction of the selected remedy.
The final remedial design was
completed in May 1995. Construction of
the cap began in the Spring of 1996 and
was completed in September 1998.

The landfill closure system was
designed to prevent infiltration of
precipitation into the landfill, thereby
reducing leachate production and the
subsequent migration of contaminants
into the groundwater.

Construction activities consisted of (1)
regrading and relocation of waste within
the footprint of the landfill, (2)
construction of a gas-venting layer
consisting of geotextile, gas-venting
piping, passive gas-venting wells and a
layer of gas-venting sand, (3)
construction of a cap, consisting of
installation of a 60-mil textured
geomembrane to prevent infiltration, a

geocomposite layer to promote drainage,
two feet of protective material, six
inches of topsoil and a vegetative cover
on the topsoil; (4) construction of
permanent drainage swales; (5) the
cleanup of the adjacent wetlands; and,
(6) final Site restoration. A Remedial
Action Report, dated March 23, 1999,
documents the completion of this work.

A Remedial Investigation for Operable
Unit Two (OU-2), performed by the
PRPs under an Administrative Order on
Consent, provided the basis for a
September 1995 ROD, which selected
No Further Action for groundwater.
Environmental monitoring is being
performed as part of the OU-1 remedy.

The Site is currently in the long-term
operation and maintenance (O&M)
phase, which is being conducted by the
PRPs under the UAO. Under the O&M
plan, ambient air, surface water,
sediments, groundwater and landfill gas
will be monitored. Regular inspections
of the physical components of the
capping system, which include fencing,
gas vents, surface water controls and the
multi-layer cover system, will be
conducted. The monitoring and
inspection activities will ensure that the
remedy remains protective.

EPA issued a Final Close Out Report
dated July 28, 2000, which documents
the implementation of all response
actions at the Site.

In accordance with Section 121(c) of
CERCLA, as amended, the Site is subject
to a five-year review of the Site
remedies. The first review will be
performed by May 2001. These reviews
will continue into the future to ensure
that the Site remains protective of
human health and the environment.

V. Action

The appropriate response actions
selected for this Site have been
implemented in accordance with the
Records of Decision for OU-1 and OU-
2. Therefore, no further response action
is necessary, other than operation,
maintenance and monitoring. The
appropriate response actions have
resulted in the significant reduction of
any further release of contaminants from
the Site. Therefore, human health and
potential environmental impacts have
been minimized. EPA and NYSDEC find
that the appropriate response actions
implemented are protective of human
health and the environment.

NYSDEC concurs with EPA that the
criteria for deletion of the release have
been met. Therefore, EPA is deleting the
Site from the NPL.

This action will be effective October
16, 2000. However, if EPA receives
significant adverse or critical comments
by September 14, 2000, EPA will
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publish a document that withdraws this
action.

List of Subjects in 40 CFR Part 300

Environmental protection, Chemicals,
Hazardous substances, Hazardous
wastes, Intergovernmental relations,
Penalties, Superfund, Water pollution
control, Water supply.

Dated: July 28, 2000.

William J. Muszynski,
Acting Regional Administrator, Region II.

Part 300, title 40 of chapter I of the
Code of Federal Regulations is amended
as follows:

PART 300—[AMENDED]

1. The authority citation for Part 300
continues to read as follows:

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C.
9601-9675; E.O. 12777, 56 FR 54757, 3 CFR,
1991 Comp.; p. 351; E.O. 12580, 52 FR 2923,
3 CFR, 1987 Comp.; p. 193.

Appendix B—[AMENDED]

2. Table 1 of Appendix B to part 300
is amended by removing the site for
“Warwick Landfill, Warwick, New
York”.

[FR Doc. 00-20422 Filed 8—14—00; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL MARITIME COMMISSION

46 CFR Part 506
[Docket No. 00-09]

Inflation Adjustment of Civil Monetary
Penalties

AGENCY: Federal Maritime Commission.
ACTION: Final rule.

SUMMARY: This final rule implements
the Federal Civil Penalties Inflation
Adjustment Act of 1990, as amended by
the Debt Collection Improvement Act of
1996. The rule adjusts the amount of
each statutory civil penalty subject to
Federal Maritime Commission
jurisdiction in accordance with the
requirements of that Act.

EFFECTIVE DATE: August 15, 2000.

FOR FURTHER INFORMATION CONTACT:
Vern W. Hill, Director, Bureau of
Enforcement, Federal Maritime
Commission, 800 North Capitol Street,
NW., Room 900, Washington, DC 20573,
(202) 523-5783.

SUPPLEMENTARY INFORMATION: The
Federal Civil Penalties Inflation
Adjustment Act of 1990 (1990 Act”),
Public Law 101-410, 104 Stat. 890, 28
U.S.C. 2461 note, as amended by the
Debt Collection Improvement Act of
1996 (1996 Act”), Public Law 104-134,

Title III, 31001(s)(1), April 26, 1996, 110
Stat. 1321-373, requires the inflation
adjustment of Civil Monetary Penalties
(“CMP”) to ensure that they continue to
maintain their deterrent value. The 1996
Act requires that not later than 180 days
after its enactment, October 23, 1996,
and at least once every 4 years
thereafter, the head of each agency shall,
by regulation published in the Federal
Register, adjust each CMP within its
jurisdiction by the inflation adjustment
described in the 1990 Act. The Federal
Maritime Commission (‘“Commission”’)
last adjusted each CMP subject to its
jurisdiction effective November 7, 1996.
(61 FR 52704).

The inflation adjustment under the
1990 Act is to be determined by
increasing the maximum CMP by the
cost-of-living adjustment, rounded off as
set forth in section 5(a) of that Act. The
cost-of-living adjustment is the
percentage (if any) for each CMP by
which the Consumer Price Index
(““CPI”) 1 for the month of June of the
calendar year preceding the adjustment,
exceeds the CPI for the month of June
of the calendar year in which the
amount of such CMP was last set or
adjusted pursuant to law. Any increased
penalties shall apply only to violations
which occur after the date on which the
increase takes effect.

One example of an inflation
adjustment of a CMP is as follows. The
CPI for June 1999 (the year preceding
this adjustment) was 166.2 and the CPI
for June 1996 was 156.7.2 The inflation
factor, therefore, is 1.06 (166.2 divided
by 156.7). Section 13 of the Shipping
Act of 1984 (““1984 Act”), 46 U.S.C. app.
1712, imposes a maximum $25,000
penalty for a knowing and willful
violation of the 1984 Act which was
inflation adjusted in 1996 to $27,500.
The maximum penalty amount after
calculating the increase and applying
the statutory rounding would be
$30,000.

A similar calculation was done with
respect to each CMP subject to the
jurisdiction of the Commission. In
compliance with the 1990 Act, as
amended, the Commission is hereby
amending 46 CFR 506.4(d) of its
regulations which sets forth the newly
adjusted maximum penalty amounts.

This final rule has been issued
without prior public notice or
opportunity for public comment. The
Administrative Procedure Act (5 U.S.C.

1CPI is defined as the CPI for all urban consumers
published annually by the Department of Labor.

2The above CPI figures are taken from the
Department of Labor, Bureau of Labor Statistics
“All Items” index which uses 1982—84 as the
reference base period. The 1982—-84 base period was
adopted pursuant to changes to the CPI in 1998.

553(b)(B)) does not require that process
“when the agency for good cause finds
(and incorporates the finding and a brief
statement of reasons therefor in the
rules issued) that notice and public
procedure thereon are impracticable,
unnecessary, or contrary to the public
interest.” In this instance, the
Commission finds, for good cause, that
solicitation of public comment on this
final rule is unnecessary and
impractical. The Congress has required
that the agency periodically make the
inflation adjustments contained in the
rule, and provided no discretion
regarding the substance of the
adjustments. All that is required of the
Commission for determination of the
amount of the inflation adjustment are
ministerial computations.

The Commission certifies pursuant to
the Regulatory Flexibility Act, 5 U.S.C.
605(b), that this rule will not have a
significant economic impact on a
substantial number of small entities,
including small businesses, small
organizational units, and small
governmental jurisdictions because it
merely increases the maximum statutory
civil monetary penalty by 6 percent for
those entities that commit violations
after the effective date of this rule. The
Commission rarely has imposed the
statutory maximum civil monetary
penalty and, moreover, considers ability
of a respondent to pay a civil monetary
penalty in determining its amount. The
size of a company necessarily enters
into a determination of its ability to pay.

The rule does not contain any
collection of information requirements
as defined by the Paperwork Reduction
Act of 1995, as amended. Therefore,
Office of Management and Budget
review is not required.

List of Subjects in 46 CFR Part 506

Administrative practice and
procedure, Claims.

For the reasons set out in the
preamble, the Commission amends 46
CFR Part 506 as follows:

PART 506—CIVIL MONETARY
PENALTY INFLATION ADJUSTMENT

1. The authority citation for part 506
continues to read as follows:

Authority: 28 U.S.C. 2461.
2. Revise § 506.4(d) to read as follows:

§506.4 Cost of living adjustments of civil
monetary penalties.
* * * * *

(d) Inflation adjustment. Maximum
civil monetary penalties within the
jurisdiction of the Federal Maritime
Commission are adjusted for inflation as
follows:
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Current New ad-
; - - e maximum justed max-
United States Code Citation Civil Monetary Penalty description penalty imum pen-
amount alty amount
46 U.S.C. app. sec. 817d ........ccceeenne Failure to establish financial responsibility for death or injury ....................... 5,500 6,000
220 1220
46 U.S.C. app. sec. 817e ..........c....... Failure to establish financial responsibility for non-performance of transpor- 5,500 6,000
tation. 220 1220
46 U.S.C. app. sec. Failure to provide required reports, etc.—Merchant Marine Act of 1920 ...... 5,500 6,000
46 U.S.C. app. sec. Adverse shipping conditions/Merchant Marine Act of 1920 .........cccccceeveenen. 1,100,000 1,175,000
46 U.S.C. app. sec. Operating after tariff or service contract suspension/Merchant Marine Act of 55,000 60,000
1920.
46 U.S.C. app. sec. 1710a ................. Adverse impact on U.S. carriers by foreign shipping practices ..................... 1,100,000 1,175,000
46 U.S.C. app. sec. Operating in foreign commerce after tariff SUSPENSION .......ccoceviiieiiiiiiicnins 55,000 60,000
46 U.S.C. app. sec. Knowing and willful violation/Shipping Act of 1984 or Commission regula- 27,500 30,000
tion or order.
46 U.S.C. app. sec. 1712 .......cccceenen Violation of Shipping Act of 1984, Commission regulation or order, not 5,500 6,000
knowing or willful.
31 U.S.C. sec. 3802(a)(1) Program Fraud Civil Remedies Act/giving false statement 5,500 6,000
31 U.S.C. sec. 3802(a)(2) Program Fraud Civil Remedies Act/giving false statement 5,500 6,000

1 Application of the statutory rounding resulted in no increase to these penalties.

By the Commission.
Bryant L. VanBrakle,
Secretary.
[FR Doc. 00—-20681 Filed 8—14-00; 8:45 am|]
BILLING CODE 6730-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 1
[Gen. Docket 86—285, FCC 00-286]

Schedule of Application Fees

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: The Commission has
amended its Schedule of Application
Fees to adjust the fees for processing
applications and other filings. Section
8(b) of the Commission Act requires the
Commission to adjust its application
fees every two years after October 1,
1991, to reflect the net change in the
Consumer Price Index for all Urban
Consumers (CPI-U). The increased fees
reflect the net change in the CPI-U of 33
percent, calculated from December 1989
to October 1999.

DATES: Effective September 11, 2000.

FOR FURTHER INFORMATION CONTACT:
Claudette E. Pride, Credit & Debt
Management Group, Office of the
Managing Director at (202) 418-1995.

SUPPLEMENTARY INFORMATION:

1. The Commission amends it
Schedule of Application Fees, 47 CFR
Part 1, §§1.1102 through 1.1107 to
adjust the fees for processing
applications and other filings. In
addition, Sections 1.1108, 1.1110,
1.1111, 1.1113,1.1114, 1.1115, 1.1117,
1.1118 and 1.1119 are amended to
reflect administrative changes. Section
8(b) of the Communications Act, as
amended, requires that the Commission
review and adjust its application fees
every two years after October 1, 1991
(47 U.S.C. 158(b)). The adjusted or
increased fees reflect the net change in
the Consumer Price Index for all Urban
Consumers (CPU-U of 33 percent,
calculated from December 1989 to
October 1999. The adjustments made to
the fee schedule comport with the
statutory formula set forth in Section
8(b).
2. The Schedule of Application Fees,
47 CFR Sections 1.1102 through 1.1107
are adjusted, and Sections 1.1108,

1.1110,1.1111, 1.1113, 1.1114, 1.1115,
1.1117,1.1118, and 1.1119 are amended
to reflect administrative changes as set
forth below, effective on September 11,
2000.

List of Subjects in 47 CFR Part 1

Administrative Practice and
Procedure.

Federal Communications Commission.
William F. Caton,
Deputy Secretary.

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 1 as
follows:

PART 1—PRACTICE AND
PROCEDURE

1. The authority citation for Part 1
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 503(b)(5); 5
U.S.C. 552 and 21 U.S.C. 853a, unless
otherwise noted.

2. Section 1.1102 is revised to read as
follows:

§1.1102 Schedule of charges for
applications and other filings in the
wireless telecommunications services.

[Those services designated with an asterisk in the payment type code column have associated regulatory fees that must be paid at the same time the application fee is paid. Please refer
t0 §1.1152 for the appropriate regulatory fee that must be paid for this service.]

Action FCC Form No. Fee amount t;’gg@ggte Address
1. Marine Coast:.

a. New; Renewal ........ccccvvvvvieiiiieeninnns 503 & 159 .....ccceeeuee. $95.00 | PBMR* Federal Communications Commission,
Wireless Bureau Applications, P.O. Box

358130, Pittsburgh, PA 15251-5130.
b. Modification; Public Coast CMRS; | 503 & 159 ................. 95.00 | PBMM Federal Communications Commission,
Non-Profit. Wireless Bureau Applications, P.O. Box

358130, Pittsburgh, PA 15251-5130.
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[Those services designated with an asterisk in the payment type code column have associated regulatory fees that must be paid at the same time the application fee is paid. Please refer
t0§1.1152 for the appropriate regulatory fee that must be paid for this service.]

Action

FCC Form No.

Fee amount

Payment
type code

Address

c. Assignment of Authorization ..............

d. Transfer of Control

e. Duplicate License

f. Special Temporary Authority ..............

g. Renewal .......ccccoeuvieviviiiiiee e

h. Renewal (Electronic Filing) ................

i. Renewal (Non-Profit; CMRS)

j. Renewal (Electronic Filing) (Non-Prof-
it; CMRS).

k. Rule Waiver

2. Aviation Ground:
a. New; Renewal

b. Modification; Nonprofit .............c.ccc....

c. Assignment of Authorization ..............

d. Transfer of Control

e. Duplicate License

f. Special Temporary Authority ..............

g. Renewal .......ccccoevvieviviiiiee e

h. Renewal (Electronic Filing) ................

i. Renewal (Non-Profit)

j- Renewal (Electronic Filing) (Non-Prof-
it).

k. Rule Waiver

3. Ship:
a. New; Renewal

b. Modification; Non-Profit

503, 1046 & 159 .......

703 & 159 ......cocuee.

Corres & 159 ............

Corres & 159 ............

452R & 159

900 & 159 ......ccoeeee

452R & 159

900 & 159 ..o

Corres & 159 ............

406 & 159 .................

406 & 159 .................

406, 1046 & 159 .......

703 & 159 ..o

Corres & 159 ............

Corres & 159 ............

452R & 159

900 & 159 ......ccoeeee

452R & 159

900 & 159 ..o

Corres & 159 ............

506 & 159 ...

506 & 159 .......ccceee.

95.00

50.00

50.00

135.00

95.00

95.00

95.00

95.00

145.00

95.00

95.00

95.00

50.00

$50.00

135.00

95.00

95.00

95.00

95.00

145.00

50.00

50.00

PBMM

PATM

PADM

PCMM

PBMR*

PBMR*

PBMM

PBMM

PDWM

PBVR*

PBVM

PBVM

PATM

PADM

PCVM

PBVR*

PBVR*

PBVM

PBVM

PDWM

PASR*

PASM

Federal Communications Commission,
Wireless Bureau Applications, P.O. Box
358130, Pittsburgh, PA 15251-5130.

Federal Communications Commission,
Wireless Bureau Applications, P.O. Box
358130, Pittsburgh, PA 15251-5130.

Federal Communications Commission,
Wireless Bureau Applications, P.O. Box
358130, Pittsburgh, PA 15251-5130.
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