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OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Parts 550, 595, and 610
RIN 3206-Al61
Pay Administration; Back Pay;

Holidays; and Physicians’
Comparability Allowances

AGENCY: Office of Personnel
Management.
ACTION: Final rule.

SUMMARY: The Office of Personnel
Management is issuing final regulations
to reflect three changes in law that are
already effective. The final regulations
clarify that back pay awards are subject
to a 6-year statute of limitations unless
a shorter statute of limitations period
applies. They also reflect a change in
the designation of holidays for certain
Federal employees working overseas.
Finally, they reflect an increase the
maximum physicians’ comparability
allowance from $20,000 to $30,000 per
year for employees who have served as
a Government physician for more than
24 months.
DATES: Effective Date: The regulations
are effective on September 6, 2000.
Applicability Dates: The regulations
apply on the first day of the first pay
period beginning on or after September
6, 2000.
FOR FURTHER INFORMATION CONTACT:
James R. Weddel, (202) 606—-2858, FAX:
(202) 606—-0824, or email:
payleave@opm.gov.

SUPPLEMENTARY INFORMATION: These
final regulations reflect three changes in
law. Section 1104 of Public Law 105—
261, the Strom Thurmond National
Defense Authorization Act, 1999
(October 17, 1998), amends the back pay
law (5 U.S.C. 5596(b)). Section 1104
adds a new provision to clarify that back
pay awards are subject to a 6-year
statute of limitations unless a shorter

statute of limitations period applies.
Section 1104 also adds a new provision
to 5 U.S.C. 7121 to clarify that
settlement of grievances and arbitration
awards under 5 U.S.C. 7121 is subject to
the same 6-year statute of limitations.
This change in law became effective on
October 17, 1998.

Section 7 of Public Law 105-266, the
Federal Employees Health Care
Protection Act of 1998 (October 19,
1998), amends 5 U.S.C. 5948(a). Section
7 increases the maximum physicians’
comparability allowance (PCA) from
$20,000 to $30,000 per year for an
employee who has served as a
Government physician for more than 24
months. Section 7 also provides that
agencies may modify any PCA service
agreement in effect on the effective date
of the Act to increase the PCA for a
physician up to the new maximum
amount during the time remaining
under the service agreement. However,
section 7 provides that any modification
of an existing service agreement to
increase a PCA cannot cause the total
PCA paid to the employee during the
calendar year to exceed the new $30,000
maximum or any other applicable
limitation (e.g., the aggregate limitation
on pay under 5 U.S.C. 5307). These
changes became effective on October 19,
1998. The Office of Management and
Budget advises that agencies may
authorize a PCA in excess of $20,000
only after revising their existing PCA
plan and obtaining OMB approval of the
changes.

Section 1107 of Public Law 105-261,
the Strom Thurmond National Defense
Authorization Act, 1999 (October 17,
1998), adds a new provision to 5 U.S.C.
6103 to change the designation of
holidays for certain Federal employees
who work at duty posts outside the
United States. Section 1107 provides
that whenever Monday is designated as
a holiday under 5 U.S.C. 6103(a), the
first regularly scheduled workday in the
week is the holiday for a Federal
employee at a duty post outside the
United States whose basic workweek
includes Monday, but is not the typical
Monday through Friday work schedule
found in the United States. The intent
of this new provision of law is to create
a 3-day weekend with a holiday on
Sunday for Federal employees who
work Sunday through Thursday with
nonworkdays on Friday and Saturday.

This change in law became effective on
October 17, 1998.

Interim regulations to reflect these
three changes in law were published in
the Federal Register on December 28,
1999 (64 FR 72457). The Federal
Register notice provided that OPM must
receive comments on the interim
regulations within 60 days, or by
February 28, 2000. No comments were
received on the interim regulations.
Therefore, the interim regulations are
adopted as final without any substantive
changes.

E.O. 12866, Regulatory Review

The Office of Management and Budget
has reviewed this rule in accordance
with Executive Order 12866.

Regulatory Flexibility Act

I certify that these regulations will not
have a significant economic impact on
a substantial number of small entities
because they will apply only to Federal
agencies and employees.

List of Subjects in 5 CFR Parts 550, 595,
and 610

Administrative practice and
procedure, Claims, Government
employees, Health professions,
Holidays, Wages.

Office of Personnel Management.
Janice R. Lachance,
Director.

Accordingly, the interim regulations
amending parts 550, 595, and 610 of
title 5 of the Code of Federal
Regulations, which were published at
64 FR 72457 on December 28, 1999, are
adopted as final regulations with the
following changes:

PART 610—HOURS OF DUTY

Subpart B—Holidays

1. The authority citation for part 610,
subpart B, continues to read as follows:

Authority: 5 U.S.C. 6101; sec. 1(1) of E.O.
11228, 3 CFR, 1964-1965 Comp., p. 317.

2. Section 610.201 is revised to read
as follows:

§610.201 Identification of holidays.
Agencies determine holidays under
section 6103 of title 5, United States
Code, and Executive Order 11582 of
February 11, 1971.
3. In §610.202, paragraph (a) is
revised to read as follows:
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§610.202 Determining the holiday.
* * * * *

(a) Except when employees are
entitled to a different holiday under 5
U.S.C. 6103(b)(3), an employee’s
holiday is the day designated by 5
U.S.C. 6103(a) whenever part of the
employee’s basic workweek (as defined
in §610.102) or basic work requirement
(as defined in 5 U.S.C. 6121(3)) is
scheduled on that day.

* * * * *

[FR Doc. 00-19855 Filed 8—4—00; 8:45 am]
BILLING CODE 6325-01-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 927
[Docket No. FV00-927-1 FR]

Winter Pears Grown in Oregon and
Washington; Establishment of Quality
Requirements for the Beurre D'Anjou
Variety of Pears

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule establishes
quality requirements for the Beurre
D’Anjou (Anjou) variety of pears under
the winter pear marketing order. The
marketing order regulates the handling
of winter pears grown in Oregon and
Washington and is administered locally
by the Winter Pear Control Committee
(Committee). This rule will require that
Anjou variety pears shipped to North
America during the period of August 15
through November 1 of each year be
certified by the Federal-State Inspection
Service as having their core/pulp
temperature lowered to 35 degrees
Fahrenheit or less and having an
average pressure test of 14 pounds or
less. Establishing quality requirements
for Anjou pears will enhance the
ripening process. This rule is expected
to result in higher quality Anjou pears
reaching the market and to benefit
producers, handlers, and consumers. A
minimum quantity exemption from the
quality and inspection requirements is
also provided.

EFFECTIVE DATE: August 15, 2000.

FOR FURTHER INFORMATION CONTACT:
Teresa L. Hutchinson, Northwest
Marketing Field Office, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1220
SW Third Avenue, suite 385, Portland,
Oregon 97204; telephone: (503) 326—
2724, Fax: (503) 326—7440; or George
Kelhart, Technical Advisor, Marketing

Order Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.0O. Box 96456, Washington,
DC 20090-6456; telephone: (202) 720—
2491, Fax: (202) 720-5698.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, P.O. Box 96456, room
2525-S, Washington, DC 20090-6456;
telephone: (202) 720-2491, Fax: (202)
720-5698, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This final
rule is issued under Marketing
Agreement No. 89 and Order No. 927,
both as amended (7 CFR part 927),
regulating the handling of winter pears
grown in Oregon and Washington,
hereinafter referred to as the “order.”
The marketing agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule is not intended
to have retroactive effect. This final rule
will not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

This final rule establishes quality
requirements under the order for Anjou
variety pears. This rule will require that
Anjou pears shipped to North America
(Continental United States, Canada, or
Mexico) during the period of August 15

through November 1 of each year, be
certified by the Federal-State Inspection
Service as having their core/pulp
temperature lowered to 35 degrees
Fahrenheit or less and having an
average pressure test of 14 pounds or
less. The quality and inspection
requirements will only apply to
shipments to these three markets
because shipments to other important
markets outside of North America are
transported in cold storage containers
and arrive after November 1. This rule
will also establish a minimum quantity
exemption under which Anjou pear
shipments of 8,800 pounds or less on
any one conveyance may be shipped
without regard to the proposed
inspection and quality requirements.

Section 927.51 of the order provides
authority for the issuance, modification,
suspension, or termination of
regulations for grade, size, and quality
for any variety of winter pears grown in
any district during a specified period
and for different requirements
applicable to shipments for different
export markets.

Section 927.60 provides that when
such regulations are in effect, no person
shall handle such pears unless they are
inspected and certified by the Federal-
State Inspection service as meeting such
requirements. Section 927.60 further
provides authority for the establishment
of minimum quantity exemptions from
such requirements.

Section 927.52 provides that any vote
on size, grade, and quality regulations
be conducted based upon an affirmative
vote of not less than 80 percent of the
applicable total number of votes for that
variety. This section provides that for
the Anjou variety of pears, each member
shall have one vote as an individual
and, in addition, shall have an equal
share of the vote of the district
represented by the member. Each
district is given an additional vote for
each 25,000 boxes of the average
quantity of Anjou pears produced in the
particular district and shipped
therefrom during the immediately
preceding three fiscal periods. Using
this formula, there are 453 applicable
total votes for Anjou pears.

At its meeting on March 30, and
further discussed at subsequent
meetings on May 4 and June 2, 2000, the
Committee recommended the
establishment of quality and inspection
requirements for the Anjou variety of
pears for shipments to North America
from August 15 through November 1 of
each year. The Committee
recommended, with 83 percent (373
votes) of the applicable total number of
votes voting in favor, that it be required
that such pears have their core/pulp
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