Federal Register/Vol. 65, No. 137/Monday, July 17, 2000/Proposed Rules

44015

The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent deterioration and deformation
of the mass-balance weights of the aileron,
which could affect the surface balance of the
aileron and result in loss of aileron control
and consequent reduced controllability of the
airplane, accomplish the following:

Measurement of Clearance and Corrective
Actions

(a) For airplanes having serial numbers
120-0291, 120-0294, and 120-0296 through
120-0333 inclusive: Within 150 flight hours
after the effective date of this AD, measure
the clearance between the aileron mass-
balance weights and attach fittings on the left
and right sides of the airplane, in accordance
with PART I of the Accomplishment
Instructions of EMBRAER Service Bulletin
120-27-0077, Change No. 01, dated October
24, 1997.

(1) If the clearance is within the acceptable
limits described in the service bulletin,
thereafter, repeat the measurement at
intervals not to exceed 1,000 flight hours
until the actions required by paragraph (b) of
this AD have been accomplished.

(2) If the clearance is outside the
acceptable limits described in the service
bulletin, prior to further flight, replace the
affected mass-balance weight with a new,
improved mass-balance weight, in
accordance with PART III of the
Accomplishment Instructions of the service
bulletin. Such replacement terminates the
requirement to accomplish paragraph (b) of
this AD.

Detailed Visual Inspection and Follow-On
Actions

(b) For all airplanes: Within 2,000 flight
hours after the effective date of this AD,
perform a one-time detailed visual inspection
of the aileron mass-balance weights to detect
any cavity, hole, or delamination, in
accordance with PART II of the
Accomplishment Instructions of EMBRAER
Service Bulletin 120-27-0077, Change No.
01, dated October 24, 1997. Such inspection
constitutes terminating action for the
repetitive inspections required by paragraph
(a)(1) of this AD for airplanes subject to
paragraph (a) of this AD.

(1) If no cavity, hole, or delamination is
detected: Prior to further flight, perform a
one-time detailed visual inspection to detect
white powder on the surface of the mass-
balance weights, in accordance with PART II
of the Accomplishment Instructions of the
service bulletin. If any white powder is
found, remove the white powder in
accordance with the service bulletin.

(2) If any cavity, hole, or delamination is
found, prior to further flight, replace the
affected mass-balance weight with a new,
improved mass-balance weight, in
accordance with PART III of the
Accomplishment Instructions of the service
bulletin.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Atlanta
Aircraft Certification Office (ACO), FAA,
Small Airplane Directorate. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Atlanta ACO.

Note 2: Information concerning the
existence of approved alternative methods of

compliance with this AD, if any, may be
obtained from the Atlanta ACO.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in Brazilian airworthiness directive 98—-01—
02, dated January 15, 1998.

Issued in Renton, Washington, on July 11,
2000.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-18042 Filed 7-14-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 934

[SPATS No. ND-041-FOR; North Dakota
State Program Amendment No. XXX]

North Dakota Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.
ACTION: Proposed rule; public comment
period and opportunity for public
hearing on proposed amendment.

SUMMARY: The Office of Surface Mining
Reclamation and Enforcement (OSM) is
announcing receipt of a proposed
amendment to the North Dakota
regulatory program (hereinafter, the
“North Dakota program”) under the
Surface Mining Control and
Reclamation Act of 1977 (SMCRA).
North Dakota proposes revisions of rules
about: Rulemaking notices; prime
farmland reclamation plans; permit
approval and denial criteria;
performance bond liability period; bond
release applications; surface water
monitoring; revegetation success
standards; prime farmland reclamation
standards; and small operator
assistance.

North Dakota intends to revise its
program to be consistent with the
corresponding Federal regulations,
clarify ambiguities, and improve
operational efficiency.

DATES: We will accept written
comments on this amendment until 4:00
p.m., m.d.t. August 16, 2000. If
requested, we will hold a public hearing
on the amendment on August 11, 2000.
We will accept requests to speak until
4:00 p.m., m.d.t. on August 1, 2000.
ADDRESSES: You should mail or hand
deliver written comments and requests
to speak at the hearing to Guy Padgett

at the address listed below.

You may review copies of the North
Dakota program, this amendment, a
listing of any scheduled public hearings,
and all written comments received in
response to this document at the
addresses listed below during normal
business hours, Monday through Friday,
excluding holidays. You may receive
one free copy of the amendment by
contacting OSM’s Casper Field Office.
Guy Padgett, Chief, Casper Field Office,

Office of Surface Mining Reclamation

and Enforcement, 100 East “B” Street,

Federal Building, Room 2128, Casper,

Wyoming 82601-1918
James R. Deutsch, Director, Reclamation

Division, North Dakota Public Service

Commission, Capitol Building,

Bismarck, North Dakota 58505,

Telephone: 701-328-2251.

FOR FURTHER INFORMATION CONTACT: Guy
Padgett, Telephone: 307-261-6550.
Internet: GPadgett@ OSMRE.GOV.
SUPPLEMENTARY INFORMATION:

1. Background on the North Dakota Program.
II. Description of the Proposed Amendment.
1II. Public Comment Procedures.

IV. Procedural Determinations.

I. Background on the North Dakota
Program

On December 15, 1980, the Secretary
of the Interior conditionally approved
the North Dakota program. You can find
background information on the North
Dakota program, including the
Secretary’s findings, the disposition of
comments, and conditions of approval
of the North Dakota program in the
December 15, 1980 Federal Register (45
FR 82214). You can also find later
actions concerning North Dakota’s
program and program amendments at 30
CFR 934.15 and 934.16.

II. Description of the Proposed
Amendment

By letter dated June 20, 2000, North
Dakota sent us a proposed amendment
to its program (Amendment number
XXX, administrative record No. ND-EE—
01) under SMCRA (30 U.S.C. 1201 et
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seq.). North Dakota sent the amendment
in response to a July 17, 1997 letter
(administrative record No. ND-EE-02)
that we sent to it in accordance with 30
CFR 732.17(c) and, in addition, to
include changes made at its own
initiative. The full text of the program
amendment is available for you to read
at the locations listed above under
ADDRESSES.

The provisions of the North Dakota
Administrative Code that North Dakota
proposes to revise are: (1) NDAC 69—
05.2—-01-03, Rulemaking notices; (2)
NDAC 69-05.2—09-15, Prime farmland
reclamation plans; (3) NDAC 69-05.2—
10-03(6)(c), Permit approval or denial
criteria; (4) NDAC 69-05.2—-12-09,
Period of performance bond liability; (5)
NDAC 69-05.2—-12(2), Bond release
applications; (6) NDAC 69-05.2—-16-05,
Surface water monitoring; (7) NDAC 69—
05.2—22-07, Revegetation success
standards; (8) NDAC 69-05.2—26-05,
Prime farmland revegetation
requirements; and (9) NDAC 69-05.2—
29-03, Small operator assistance.

II1. Public Comment Procedures

Under the provisions of 30 CFR
732.17(h), we request your comments on
whether the amendment satisfies the
applicable program approval criteria of
30 CFR 732.15. If we approve the
amendment, it will become part of the
North Dakota program.

Written Comiments

Send your written comments to us at
the address given above. Your written
comments should be specific, pertain
only to the issues proposed in this
rulemaking, and include explanations in
support of your recommendations. In
the final rulemaking, we will not
necessarily consider or include in the
administrative record any comments
received after the time indicated under
DATES or at locations other than the
Casper Field Office.

Electronic Comments

Please submit Internet comments as
an ASCII file avoiding the use of special
characters and any form of encryption.
Please also include “Attn: SPATS No.
ND-041-FOR” and your name and
return address in your Internet message.
If you do not receive a confirmation that
we have received your Internet message,
contact the Casper Field Office at 307/
261-6550.

Availability of Comments

We will make comments, including
names and addresses of respondents,
available for public review during
normal business hours. We will not
consider anonymous comments. If

individual respondents request
confidentiality, we will honor their
request to the extent allowable by law.
Individual respondents who wish to
withhold their name or address from
public review, except for the city or
town, must state this prominently at the
beginning of their comments. We will
make all submissions from
organizations or businesses, and from
individuals identifying themselves as
representatives or officials of
organizations or businesses, available
for public review in their entirety.

Public Hearing

If you wish to speak at the public
hearing, contact the person listed under
FOR FURTHER INFORMATION CONTACT by
4:00 p.m., m.d.t. on August 1, 2000. If
you are disabled and need special
accommdations to attend a public
hearing, contact the person listed under
FOR FURTHER INFORMATION CONTACT. We
will arrange the location and time of the
hearing with those persons requesting
the hearing. If no one requests an
opportunity to speak, we will not hold
the hearing.

To assist the transcriber and ensure an
accurate record, we request, if possible,
that each person who speaks at a public
hearing provide us with a written copy
of his or her comments. The public
hearing will continue on the specified
date until everyone scheduled to speak
has been heard. If you are in the
audience and have not been scheduled
to speak and wish to do so, you will be
allowed to speak after those who have
been scheduled. We will end the
hearing after everyone scheduled to
speak and others present in the
audience who wish to speak, have been
heard.

Public Meeting

If only one person requests an
opportunity to speak, we may hold a
public meeting rather than a public
hearing. If you wish to meet with us to
discuss the amendment, please request
a meeting by contacting the person
listed under FOR FURTHER INFORMATION
CONTACT. All such meetings are open to
the public and, if possible, we will post
notices of meetings at the locations
listed under ADDRESSES. We will make
a written summary of each meeting a
part of the administrative record.

IV. Procedural Determinations

Executive Order 12630—Takings

This rule does not have takings
implications. This determination is
based on the analysis performed for the
counterpart Federal regulations.

Executive Order 12866—Regulatory
Planning and Review

This rule is exempted from review by
the Office of Management and Budget
(OMB) under Executive Order 12866.

Executive Order 12988—Civil Justice
Reform

The Department of the Interior has
conducted the reviews required by
section 3 of Executive Order 12988 and
has determined that, to the extent
allowable by law, this rule meets the
applicable standards of subsections (a)
and (b) of that section. However, these
standards are not applicable to the
actual language of State regulatory
programs and program amendments
since each such program is drafted and
promulgated by a specific State, not by
OSM. Under sections 503 and 505 of
SMCRA (30 U.S.C. 1253 and 1255) and
the Federal regulations at 30 CFR
730.11, 732.15, and 732.17(h)(10),
decisions on proposed State regulatory
programs and program amendments
submitted by the States must be based
solely on a determination of whether the
submittal is consistent with SMCRA and
its implementing Federal regulations
and whether the other requirements of
30 CFR Parts 730, 731, and 732 have
been met.

Executive Order 13132—Federalism

This rule does not have Federalism
implications. SMCRA delineates the
roles of the Federal and State
governments with regard to the
regulation of surface coal mining and
reclamation operations. One of the
purposes of SMCRA is to “‘establish a
nationwide program to protect society
and the environment from the adverse
effects of surface coal mining
operations.” Section 503(a)(1) of
SMCRA requires that State laws
regulating surface coal mining and
reclamation operations be “in
accordance with” the requirements of
SMCRA. Section 503(a)(7) requires that
State programs contain rules and
regulations “consistent with”
regulations issued by the Secretary
pursuant to SMCRA.

National Environmental Policy Act

Section 702(d) of SMCRA (30 U.S.C.
1292(d)) provides that a decision on a
proposed State regulatory program
provision does not constitute a major
Federal action within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (42 U.S.C.
4332(2)(C)). A determination has been
made that such decisions are
categorically excluded from the NEPA
process (516 DM 8.4.A).
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Paperwork Reduction Act

This rule does not contain
information collection requirements that
require approval by OMB under the
Paperwork Reduction Act (44 U.S.C.
3507 et seq.).

Regulatory Flexibility Act

The Department of the Interior has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). The State submittal
that is the subject of this rule is based
upon counterpart Federal regulations for
which an economic analysis was
prepared and certification made that
such regulations would not have a
significant economic effect upon a
substantial number of small entities.
Accordingly, this rule will ensure that
existing requirements previously
promulgated by OSM will be
implemented by the State. In making the
determination as to whether this rule
would have a significant economic
impact, the Department relief upon the
data and assumptions for the
counterpart Federal regulations.

Small Business Regulatory Enforcement
Fairness Act

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule: (a) Does not have an annual
effect on the economy of $100 million;
(b) Will not cause a major increase in
costs or prices for consumers,
individual industries, geographic
regions, or Federal, State or local
governmental agencies; and (c) Does not
have significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability
of U.S. based enterprises to compete
with foreign-based enterprises. This
determination is based upon the fact
that the State submittal which is the
subject of this rule is based upon
counterpart Federal regulations for
which an analysis was prepared and a
determination made that the Federal
regulation was not considered a major
rule.

Unfunded Mandates

This rule will not impose a cost of
$100 million or more in any given year
on any governmental entity or the
private sector.

List of Subjects in 30 CFR Part 934

Intergovernmental relations, Surface
mining, Underground mining.

Dated: July 7, 2000.
Brent Wahlquist,

Regional Director, Western Regional
Coordinating Center.

[FR Doc. 00-18009 Filed 7-14-00; 8:45 am]
BILLING CODE 4310-05-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA-1539, MM Docket No. 00-124, RM—
9893]

Digital Television Broadcast Service;
Bryan, TX

AGENCY: Federal Communications
Commission.
ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by KWTX/
KBTX Licensee Corporation, licensee of
station KBTX, NTSC Channel 3, Bryan,
Texas, requesting the substitution of
DTV Channel 33 for its assigned DTV
Channel 59. DTV Channel 33 can be
allotted to Bryan, Texas, in compliance
with the principle community coverage
requirements of Section 73.625(a) at
reference coordinates (30—33—16 N. and
96-01-51 W.). As requested, we propose
to allot DTV Channel 33 to Bryan with
a power of 1000 and a height above
average terrain (HAAT) of 477 meters.
DATES: Comments must be filed on or
before September 5, 2000, and reply
comments on or before September 20,
2000.

ADDRESSES: Federal Communications
Commission, 445 12th Street, SW.,
Room TW-A325, Washington, DC
20554. In addition to filing comments
with the FCC, interested parties should
serve the petitioner, or its counsel or
consultant, as follows: Howard J. Barr,
Pepper & Corazzini, LLP, 1776 K Street,
NW, Suite 200, Washington, DC 20006—
2334 (Counsel for KWTX/KBTX
Licensee Corporation).

FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Mass Media Bureau, (202)
418-1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Notice of
Proposed Rule Making, MM Docket No.
00-125, adopted July 12, 2000, and
released July 13, 2000. The full text of
this Commission decision is available
for inspection and copying during
normal business hours in the FCC
Reference Center, 445 12th Street, SW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractor,
International Transcription Services,

Inc., (202) 857-3800, 1231 20th Street,
NW., Washington, DC 20036.

Provisions of the Regulatory
Flexibility Act of 1980 do not apply to
this proceeding.

Members of the public should note
that from the time a Notice of Proposed
Rule Making is issued until the matter
is no longer subject to Commission
consideration or court review, all ex
parte contacts are prohibited in
Commission proceedings, such as this
one, which involve channel allotments.
See 47 CFR 1.1204(b) for rules
governing permissible ex parte contacts.

For information regarding proper
filing procedures for comments, see 47
CFR 1.415 and 1.420.

Federal Communications Commission.

Barbara A. Kreisman,

Chief, Video Services Division, Mass Media
Bureau.

[FR Doc. 00-18053 Filed 7-14—-00; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA-1538, MM Docket No. 00-125, RM—
9908]

Digital Television Broadcast Service;
Miami, FL

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The Commission requests
comments on a petition filed by NBC
Stations Management, Inc., licensee of
station WTVJ(TV), NTSC Channel 6,
Miami, Florida, requesting the
substitution of DTV Channel 31 for its
assigned DTV Channel 30. DTV Channel
31 can be allotted to Miami, Florida, in
compliance with the principle
community coverage requirements of
Section 73.625(a) at reference
coordinates (25-58—-07 N. and 80-13-20
W). As requested, we propose to allot
DTV Channel 31 to Miami with a power
of 1000 and a height above average
terrain (HAAT) of 318 meters.

DATES: Comments must be filed on or
before September 5, 2000, and reply
comments on or before September 20,
2000.

ADDRESSES: Federal Communications
Comumission, 445 12th Street, SW.,
Room TW-A325, Washington, DC
20554. In addition to filing comments
with the FCC, interested parties should
serve the petitioner, or its counsel or
consultant, as follows: Diane Zipursky,
National Broadcasting Company, Inc.,
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