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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 2000-ASW-12]

Revision of Class E Airspace; Carrizo
Springs, Glass Ranch, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revises the
Class E airspace at Carrizo Springs,
Glass Ranch, TX. The development of a
Global Positioning System (GPS)
Standard Instrument Approach
Procedure (SIAP), at Indio-Faith
Airport, Carrizo Springs, TX, has made
this rule necessary. This action is
intended to provide adequate controlled
airspace extending upward from 700
feet or more above the surface for
Instrument Flight Rules (IFR) operations
to Indio-Faith Airport, Carrizo Springs,
TX.
DATES: Effective 0901 UTC, August 10,
2000.

Comments must be received on or
before June 5, 2000.
ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 2000—~ASW-12,
Forth Worth, TX 76193—-0520. The
official docket may be examined in the
Office of the Regional Counsel,
Southwest Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Forth Worth, TX,
between 9 a.m. and 3 p.m., Monday

through Friday, except Federal holidays.

An informal docket may also be
examined during normal business hours
at the Airspace Branch, Air Traffic
Division, Federal Aviation

Administration, Southwest Region,
Room 414, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0520, telephone 817—
222-5593.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 revises
the Class E airspace at Carrizo Springs,
Glass Ranch, TX. The development of a
GPS SIAP, at Indio-Faith Airport,
Carrizo Springs, TX, has made this rule
necessary. This action is intended to
provide adequate controlled airspace
extending upward from 700 feet or more
above the surface for IFR operations to
Indio-Faith Airport, Carrizo Springs,
TX.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9G, dated September 1,
1999, and effective September 16, 1999,
which is incorporated by reference in 14
CFR §71.1. The Class E airspace
designation listed in this document will
be published subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 2000-ASW-12.” The
postcard will be date stamped and
returned to the commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule will not
have federalism implications under
Executive Order 13132.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
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routine amendments to keep them
operationally current. Therefore, I
certify that this regulation (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me, the Federal
Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended)

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9G,
Airspace Designations and Reporting
Points, dated September 1, 1999, and
effective September 16, 1999, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW TX E5 Carrizo Springs, Glass Ranch
Airport, TX [Revised]

Carrizo Springs, Glass Ranch Airport, TX
(Lat. 28°15'46" N., long. 100°09'01" W.)
Carrizo Springs, Indio-Faith Airport, TX
(Lat. 28°15'46" N., long. 100°09'44" W.)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Glass Ranch Airport, excluding that
airspace within Restricted Area R-6316 and
within a 6.5-mile radius of Indio-Faith
Airport, excluding that airspace within
Mexico.
* * * * *

Issued in Fort Worth, TX, on April 12,
2000.

Robert N. Stevens,

Acting Manager, Air Traffic Division,
Southwest Region.

[FR Doc. 00-9838 Filed 4—20-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 2000-ASW-11]

Revocation of Class E Airspace,
Freeport, TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This amendment revokes the
Class E Airspace at Freeport, TX. The
cancellation of VHF Omnidirectional
Range/Distance Measuring Equipment
(VOR/DME) Special Instrument
Approach Procedures to heliports in the
Freeport, TX area has prompted this
action. The intended effect of this action
is to relinquish control over airspace
that is no longer needed for aircraft
operating in the vicinity of Freeport, TX.
DATES: Effective 0901 UTC, August 10,
2000. Comments must be received on or
before June 5, 2000.

ADDRESSES: Send comments on the rule
in triplicate to Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, Southwest
Region, Docket No. 2000-ASW-11, Fort
Worth, TX 76193—-0520. The official
docket may be examined in the Office
of the Regional Counsel, Southwest
Region, Federal Aviation
Administration, 2601 Meacham
Boulevard, Room 663, Fort Worth, TX,
between 9 a.m. and 3 p.m., Monday
through Friday, except Federal holidays.
An informal docket may also be
examined during normal business hours
at the Airspace Branch, Air Traffic
Division, Federal Aviation
Administration, Southwest Region,
Room 414, Fort Worth, TX.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0520, telephone 817—
222-5593.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 revokes
the Class E Airspace at Freeport, TX.
The cancellation of VOR/DME Special
Instrument Approach Procedures to

heliports in the Freeport, TX area has
promoted this action. The intended
effect of this action is to relinquish
control over airspace that is no longer
needed for aircraft operating in the
vicinity of Freeport, TX.

Class E airspace designations are
published in Paragraph 6005 of FAA
Order 7400.9G, dated September 1,
1999, and effective September 167,
1999, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this
document will be published
subsequently in the order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and therefore is
issuing it as a direct final rule. A
substantial number of previous
opportunities provided to the public to
comment on substantially identical
actions have resulted in negligible
adverse comments or objections. Unless
written adverse or negative comment, or
a written notice of intent to submit an
adverse or negative comment is received
within the comment period, the
regulation will become effective on the
date specified above. After the close of
the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Although this action is in the form of
a final rule and was not preceded by a
notice of proposed rulemaking,
comments are invited on this rule.
Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified under the caption
ADDRESSES. All communications
received on or before the closing date
for comments will be considered, and
this rule may be amended or withdrawn
in light of the comments received.
Factual information that supports the
commenter’s ideas and suggestions is
extremely helpful in evaluating the
effectiveness of this action and
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determining whether additional
rulemaking action is needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this
action will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 2000-ASW-11.” The
postcard will be date stamped and
returned to the commenter.

Agency Findings

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule will not
have federalism implications under
Executive Order 13132.

Further, the FAA has determined that
this regulation is noncontroversial and
unlikely to result in adverse or negative
comments and only involves an
established body of technical
regulations that require frequent and
routine amendments to keep them
operationally current. Therefore, I
certify that this regulation (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. Since this rule involves
routine matters that will only affect air
traffic procedures and air navigation, it
does not warrant preparation of a
Regulatory Flexibility Analysis because
the anticipated impact is so minimal.

List of Subjects in 14 CFR part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment
Accordingly, pursuant to the
authority delegated to me, the Federal

Aviation Administration amends 14
CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES, AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S. 106(g), 40103, 40113,
40120; E.O. 10854; 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9G,
Airspace Designations and Reporting
Points, dated September 1, 1999, and
effective September 16, 1999, is

amended as follows:
* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASW TX E5 Freeport, TX [Revoked]

* * * * *

Issued in Fort Worth, TX, April 12, 2000.
Robert N. Stevens,
Acting Manager, Air Traffic Division,
Southwest Region.
[FR Doc. 00-9837 Filed 4-20-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 2000—ASW-05]

Revision of Class E Airspace; Jasper,
TX

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This notice confirms the
effective date of a direct final rule which
revises Class E airspace at Jasper, TX.
EFFECTIVE DATE: The direct final rule
published at 65 FR 8043 is effective
0901 UTC, June 15, 2000.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0520, telephone: 817—
222-5593.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on February 17, 2000, (65 FR
8043). The FAA uses the direct final

rulemaking procedure for a
noncontroversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
June 15, 2000. No adverse comments
were received, and, thus, this action
confirms that this direct final rule will
be effective on that date.

Issued in Fort Worth, TX, on April 12,
2000.
Robert N. Stevens,
Acting Manager, Air Traffic Division,
Southwest Region.
[FR Doc. 00-9836 Filed 4—-20-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 2000—ASW-04]

Revision of Class E Airspace; Uvalde,
X

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This notice confirms the
effective date of a direct final rule which
revises Class E airspace at Uvalde, TX
EFFECTIVE DATE: The direct final rule
published at 65 FR 8044 is effective
0901 UTC, June 15, 2000.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193—-0520, telephone: 817—
222-5593.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on February 17, 2000, (65 FR
8044). The FAA uses the direct final
rulemaking procedure for a
noncontroversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
June 15, 2000. No adverse comments
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were received, and, thus, this action
confirms that this direct final rule will
be effective on that date.

Issued in Fort Worth, TX, on April 12,
2000.
Robert N. Stevens,
Acting Manager, Air Traffic Division,
Southwest Region.
[FR Doc. 00-9835 Filed 4-20-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 2000—-ASW-03]

Revision of Class E Airspace; Port
Lavaca, TX

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This notice confirms the
effective date of a direct final rule which
revises Class E airspace at Port Lavaca,
TX.

EFFECTIVE DATE: The direct final rule
published at 65 FR 8045 is effective
0901 UTC, June 15, 2000.

FOR FURTHER INFORMATION CONTACT:
Donald J. Day, Airspace Branch, Air
Traffic Division, Southwest Region,
Federal Aviation Administration, Fort
Worth, TX 76193-0520, telephone: 817—
222-5593.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on February 17, 2000, (65 FR
8045). The FAA uses the direct final
rulemaking procedure for a
noncontroversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
June 15, 2000. No adverse comments
were received, and, thus, this action
confirms that this direct final rule will
be effective on that date.

Issued in Fort Worth, TX, on April 12,
2000.
Robert N. Stevens,
Acting Manager, Air Traffic Division,
Southwest Region.
[FR Doc. 00-9834 Filed 4—-20-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-AAL-22]
Establishment of Class E Airspace;
Holy Cross, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Holy Cross, AK. The
establishment of Global Positioning
System (GPS) instrument approach
procedures at Holy Cross Airport made
this action necessary. The Holy Cross
Airport status changes from Visual
Flight Rules (VFR) to Instrument Flight
Rules (IFR). This rule provides adequate
controlled airspace for aircraft flying
IFR procedures at Holy Cross, AK.

EFFECTIVE DATE: 0901 UTC, June 15,
2000.

FOR FURTHER INFORMATION CONTACT: Bob
Durand, Operations Branch, Federal
Aviation Administration, 222 West 7th
Avenue, Box 14, Anchorage, AK 99513—
7587; telephone number (907) 271—
5898; fax: (907) 271-2850; email:
Bob.Durand@faa.gov. Internet address:
http://www.alaska.faa.gov/at or at
address http://162.58.28.41/at.

SUPPLEMENTARY INFORMATION:

History

On December 13, 1999, a proposal to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) to establish
the Class E airspace at Holy Cross, AK,
was published in the Federal Register
(64 FR 69431). The proposal was
necessary due to the establishment of
GPS instrument approach procedures to
Runway 1 and Runway 19 at Holy
Cross, AK. Interested parties were
invited to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No public comments to the proposal
were received; thus, the rule is adopted
as written.

The area would be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
700/1200 foot transition areas are
published in paragraph 6005 in FAA
Order 7400.9G, Airspace Designations
and Reporting Points, dated September
1, 1999, and effective September 16,
1999, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this

document will be published
subsequently in the Order.

The Rule

This amendment to 14 CFR part 71
establishes the Class E airspace at Holy
Cross, AK, through the establishment of
two GPS instrument approaches. The
airport status changes from VFR to IFR.
The area will be depicted on
aeronautical charts for pilot reference.
The intended effect of this rule is to
provide controlled airspace for I[FR
operations at Holy Cross, AK.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71— DESIGNATION OF CLASS
A, CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9G,
Airspace Designations and Reporting
Points, dated September 1, 1999, and
effective September 16, 1999, is
amended as follows:

* * * * *



Federal Register/Vol.

65, No. 78/Friday, April 21, 2000/ Rules and Regulations

21305

Paragraph 6005 Class E airspace
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AAL AK E5 Holy Cross, AK [New]

Holy Cross Airport
(Lat. 62°11'18" N., long. 159°46' 30" W.)
That airspace extending upward from
700 feet above the surface within 6.3-
mile radius of the Holy Cross Airport
and that airspace extending upward
from 1,200 feet above the surface within
a 24-mile radius of the Holy Cross
Airport; excluding that airspace within

the Anvik Class E airspace area.
* * * * *

Issued in Anchorage, AK, on April 14,
2000.

Anthony M. Wylie,

Assistant Manager, Air Traffic Division,
Alaskan Region.

[FR Doc. 00—-10014 Filed 4—20-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-AAL—-20]
Establishment of Class E Airspace;
Kipnuk, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Kipnuk, AK. The
establishment of a Global Positioning
System (GPS) instrument approach
procedure at Kipnuk Airport made this
action necessary. The Kipnuk Airport
status changes from Visual Flight Rules
(VFR) to Instrument Flight Rules (IFR).
This rule provides adequate controlled
airspace for aircraft flying IFR
procedures at Kipnuk, AK.

EFFECTIVE DATE: 0901 UTC, June 15,
2000.

FOR FURTHER INFORMATION CONTACT: Bob
Durand, Operations Branch, Federal
Aviation Administration, 222 West 7th
Avenue, Box 14, Anchorage, AK 99513—
7587; telephone number (907) 271—
5898; fax: (907) 271-2850; email:
Bob.Durand@faa.gov. Internet address:
http://www.alaska.faa.gov/at or at
address http://162.58.28.41/at.

SUPPLEMENTARY INFORMATION:

History

On December 13, 1999, a proposal to
amend part 71 of the Federal Aviation

Regulations (14 CFR part 71) to establish
the Class E airspace at Kipnuk, AK, was
published in the Federal Register (64
FR 69430). The proposal was necessary
due to the establishment of a GPS
instrument approach procedure to
Runway 15 at Kipnuk, AK. Interested
parties were invited to participate in
this rulemaking proceeding by
submitting written comments on the
proposal to the FAA. No public
comments to the proposal were
received; thus, the rule is adopted as
written.

The area would be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
700/1200 foot transition areas are
published in paragraph 6005 in FAA
Order 7400.9G, Airspace Designations
and Reporting Points, dated September
1, 1999, and effective September 16,
1999, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this
document will be published
subsequently in the Order.

The Rule

This amendment to 14 CFR part 71
establishes the Class E airspace at
Kipnuk, AK, through the establishment
of a GPS instrument approach to
Runway 15. The airport status changes
from VFR to IFR. The area will be
depicted on aeronautical charts for pilot
reference. The intended effect of this
rule is to provide controlled airspace for
IFR operations at Kipnuk, AK.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71— DESIGNATION OF CLASS
A, CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9G,
Airspace Designations and Reporting
Points, dated September 1, 1999, and
effective September 16, 1999, is
amended as follows:

* * * * *

Paragraph 6005 Class E airspace extending
upward from 700 feet or more above the
surface of the earth.

* * * * *

AAL AK E5 Kipnuk, AK [New]

Kipnuk Airport, AK

(Lat. 59°55'59" N., long. 164°01'50" W.)
Kipnuk VOR/DME

(Lat. 59°56'34" N., long. 164°02'04" W.)

That airspace extending upward from 700
feet above the surface within 6.2-mile radius
of the Kipnuk Airport and within 3 miles
each side of the Kipnuk VOR/DME 168°
radial extending from the 6.2-mile radius of
the airport to 9.5 miles south of the airport
and within 4 miles east and 8 miles west of
the Kipnuk VOR/DME 348° radial extending
from the Kipnuk VOR/DME to 16 miles north
of the VOR/DME; and that airspace extending
upward from 1,200 feet above the surface
within a 51-mile radius of the VOR/DME;
excluding that airspace within the Norton
Sound Low Offshore Airspace Area and the
Bethel Class E airspace area.

* * * * *

Issued in Anchorage, AK, on April 14,
2000.
Anthony M. Wylie,
Acting Manager, Air Traffic Division, Alaskan
Region.
[FR Doc. 00-10013 Filed 4-20-00; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-AAL-19]
Establishment of Class E Airspace;
Scammon Bay, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Scammon Bay, AK. The
establishment of Global Positioning
System (GPS) instrument approach
procedures at Scammon Bay Airport
made this action necessary. The
Scammon Bay Airport status changes
from Visual Flight Rules (VFR) to
Instrument Flight Rules (IFR). This rule
provides adequate controlled airspace
for aircraft flying IFR procedures at
Scammon Bay, AK.

EFFECTIVE DATE: 0901 UTC, June 15,
2000.

FOR FURTHER INFORMATION CONTACT: Bob
Durand, Operations Branch, Federal
Aviation Administration, 222 West 7th
Avenue, Box 14, Anchorage, AK 99513—
7587; telephone number (907) 271—
5898; fax: (907) 271-2850; email:
Bob.Durand@faa.gov. Internet address:
http://www.alaska.faa.gov/at or at
address http://162.58.28.41/at.

SUPPLEMENTARY INFORMATION:

History

On November 22, 1999, a proposal to
amend part 71 of the Federal Aviation
Regulations (14 CFR part 71) to establish
the Class E airspace at Scammon Bay,
AK, was published in the Federal
Register (64 FR 63765). The proposal
was necessary due to the establishment
of GPS instrument approach procedures
at Scammon Bay, AK. Interested parties
were invited to participate in this
rulemaking proceeding by submitting
written comments on the proposal to the
FAA. No public comments to the
proposal were received; thus, the rule is
adopted as written.

The area would be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
700/1200 foot transition areas are
published in paragraph 6005 in FAA
Order 7400.9G, Airspace Designations
and Reporting Points, dated September
1, 1999, and effective September 16,
1999, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this

document will be published
subsequently in the Order.

The Rule

This amendment to 14 CFR part 71
establishes the Class E airspace at
Scammon Bay, AK, through the
establishment of GPS instrument
approaches. The airport status changes
from VFR to IFR. The area will be
depicted on aeronautical charts for pilot
reference. The intended effect of this
rule is to provide controlled airspace for
IFR operations at Scammon Bay, AK.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) Is not a
“significant regulatory action”” under
Executive Order 12866; (2) Is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
Does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71— DESIGNATION OF CLASS
A, CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9G,
Airspace Designations and Reporting
Points, dated September 1, 1999, and
effective September 16, 1999, is
amended as follows:

* * * * *

Paragraph 6005 Class E airspace extending
upward from 700 feet or more above the
surface of the earth.

* * * * *

AAL AKE5 Scammon Bay, AK [New]

Scammon Bay Airport

(Lat. 61°50'40" N., long. 165°34'26" W.)
Hooper Bay VOR

(lat. 61° 30’ 52" N., long. 166° 08' 04" W.)

That airspace extending upward from 700
feet above the surface within 6.3-mile radius
of the Scammon Bay Airport and that
airspace extending upward from 1,200 feet
above the surface within a 42-mile radius of
the Hooper Bay VOR extending clockwise
between the 006° radial and 066° radial.

* * * * *

Issued in Anchorage, AK, on April 14,
2000.

Anthony M. Wylie,

Acting Manager, Air Traffic Division, Alaskan
Region.

[FR Doc. 00-10012 Filed 4-20-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 73

[Airspace Docket No. 95-ASW-6]

RIN 2120-AA66

Establishment of Restricted Areas R—
5117, R-5119, R-5121 and R-5123; NM

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes four
restricted areas in the West/Central New
Mexico area (Restricted Areas R-5117,
and R-5121, Fort Wingate, NM; R-5119,
Socorro, NM; and R-5123, Magdalena,
NM). The FAA is taking this action to
provide an area for the United States
Army (US Army), to conduct missile
and sensor tests associated with the
Theater Missile Defense (TMD) system.
EFFECTIVE DATE: 0901 UTC, ]une 15,
2000.

FOR FURTHER INFORMATION CONTACT: Bill
Nelson, Airspace and Rules Division,
ATA-400, Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267—-8783.
SUPPLEMENTARY INFORMATION:

History

On May 15, 1995, the US Army
requested that the FAA establish four
restricted areas in West/Central New
Mexico to support the US Army Tactical
Missile System projects.
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On February 2, 1996, the FAA
published in the Federal Register a
notice proposing to establish four
restricted areas in West/Central, New
Mexico (61 FR 3884). Interested parties
were invited to participate in this
rulemaking effort by submitting written
comments on the proposal. In response
to the notice, the FAA received
comments from New Mexico Tech
(Langmuir Laboratory for Atmospheric
Research) and the Aircraft Owners and
Pilots Association (AOPA). Comments
received were considered before making
a determination on this final rule. An
analysis of the comments received and
the FAA’s responses are summarized
below.

Discussion of Comments

New Mexico Tech commented on
proposed R—5119. It stated that it
currently uses R—5113 for thunderstorm
research. Thus, it believes that R—-5119
should not have an adverse effect on R—
5113 provided (1) the US Army
completes its test activity by 9:00 a.m.,
local time and (2) the designated
altitude of R—5119 does not extend
below FL 350.

The FAA finds that the restricted
airspace will not adversely effect New
Mexico Tech’s thunderstorm research in
R-5113. The operational limits of the
two restricted areas are as follows: R—
5113 is designated as the airspace from
the surface to 45,000 feet mean sea level
(MSL); and R-5119 is designated as the
airspace from FL 350 to unlimited
altitude. Due to the design of R-5119 a
portion of R-5113 geographically
overlaps R-5119’s upper northwestern
area. However, the high operational
altitude of the test missiles transiting R—
5119 make it unlikely that a trespass
will occur in the upper limit of R-5113
at 45,000 feet MSL as the test missiles
over-fly R-5113 in descent to the
adjacent White Sands Missile Range
(WSMR). After careful and thorough
consideration of the facts presented by
the US Army, the FAA believes this
final rule has little, if any, impact on the
research activities of New Mexico Tech.

The AOPA expressed concerns that
the TMD program poses a significant
hazard to general aviation (GA)
operations and that the proposed
restricted areas will require GA pilots to
circumnavigate the areas. AOPA
believes that increased restrictions on
airspace are not an efficient use of
airspace, will result in increased fuel
costs and will cause unnecessary
changes to planned routes of flight.
Additionally, as part of its comment,
AOPA asked what plan, if any, is in
place to protect nonparticipating aircraft
from missiles that malfunction and

deviate from the planned trajectory.
Further, AOPA believes that all
alternatives must be explored prior to
the establishment of Special Use
Airspace (SUA).

The US Army Space and Strategic
Defense Command and the WSMR
analyst have conducted extensive
research studying flight profiles of target
and defense missiles. An analysis of this
research data led to the development of
launch hazard areas (e.g. booster drop
zones, intercept debris impact zones)
and intact target vehicle and defensive
missile impact zones. Based on the
analysis, the four restricted areas were
identified to segregate these potentially
hazardous activities from
nonparticipating aircraft.

Prior to each test missile launch,
range personnel will conduct impact
area analysis based on detailed launch
planning and trajectory modeling. Test
missile launches will be conducted only
when the impact area analysis confirms
that flight vehicles and debris would be
contained within the predetermined
areas. However, to further reduce risk
and lessen any potential impact on civil
or GA aviation, the US Army has agreed
to (1) schedule testing to conclude by
9:00 a.m., local time, when the volume
of air traffic is normally low and, (2)
limit the number of tests per year
(estimated at 6 to 10 per year). Though
it is anticipated to remain limited, in the
interest of national security the test
program number, as published in the
notice, may be exceeded. Further, each
test from launch to impact is designed
to take less than 15 minutes.

It is important to note that, in the
past, the US Army has employed
successfully the boosters to be used on
the test missiles and the boosters are
considered highly reliable in the terms
of safety and predictability. Therefore,
the FAA finds that the chances of a test
missile flight failure during launch
through impact is considered remote.
However, the US Army has established
safety procedures in the event of such
a failure.

The US Army categorizes termination
into three potential mishap areas: (1) On
the launcher; (2) flight shortly after
liftoff; and (3) flight after exiting the
launch site. R—-5117 and R-5121 are
designed to contain the first two
potential mishap categories. In the event
of an exceptional circumstance such as
a missile malfunction, the Range Safety
Officer determines the safest point to
initiate missile termination. This point
is determined by real time performance
data collected form a variety of
instruments (e.g. telemetry, radar,
computer, etc.). This data provides
information on missile location and the

point of debris impact at points along
the trajectory to the planned impact in
WSMR. Due to the high altitudes at
which the test missiles navigate, the
FAA has found that it is unlikely that
a missile malfunction and subsequent
termination outside of the designated
restricted area will make the airspace
underlying the missile flight path
unsafe.

The US Army identified the minimum
required airspace to contain the theater
missile defense test operations in the
national airspace system. Although the
US Army has attempted to mitigate the
impacts on civil operations by limiting
the number, time of day, and flight time
of the missile, some aircraft operations
may be effected when the restricted
areas are activated. However, during a
standard 12-hour flying day, the limits
and procedures established by the US
Army will allow flight through the
published restricted areas over 99
percent of the time. The FAA will
activate the restricted airspace through
a Notice to Airman (NOTAM) and will
provide 24 hours of notice prior to
activation. If a NOTAM is not
published, aircraft may navigate through
charted restricted areas, without
concern. Therefore, there should be
little, if any, impact on aircraft
operations.

Charting permanent restricted areas
on aeronautical charts provides users of
the navigable airspace important
information concerning potential flight
hazards. The legend on the aeronautical
chart reflects these areas as active “By
NOTAM, 24 Hours in Advance.”
Charting of the restricted airspace
together with the use of the NOTAM
system to publicize the effective date
and activation times of restricted areas,
remain the most efficient means to
notify the flying public and segregate
these potentially hazardous activities
from GA operations.

The Rule

This amendment to 14 CFR part 73
establishes four restricted areas in West/
Central New Mexico. Specifically, this
action establishes four restricted areas:
R-5117 and R-5121, Fort Wingate, NM;
R-5119, Socorro, NM; and R-5123,
Magdalena, NM. These restricted areas
will provide an area for the US Army
and designated joint-use agencies, to
conduct tests to validate the TMD
system design and operational
effectiveness. Under the test program,
missile launches will be conducted from
Fort Wingate Army Depot, near Gallup,
NM, and will terminate in the existing
restricted area of the WSMR, NM. The
FAA is taking this action to provide the
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US Army SUA in support of the TMD
testing program.

R-5117 is designated as the launch
site and is located at Fort Wingate Army
Depot, NM, southeast of Gallup, NM. R-
5117 extends from the surface to
unlimited altitude and contains the
missile launch area. It overlies
government-controlled land. R-5121 is
designated adjacent to R—5117, and
extends from FL 200 to unlimited
altitude and contains missile ascent
after the initial launch.

R-5123, located at Cibola National
Forest, Magdalena, NM, extends from
the surface to unlimited altitude and
provides a booster drop zone to contain
reentry and impact of missile boosters
after launch from R-5117. R-5123 also
overlies government-controlled land.

R-5119 is designated as a missile
reentry and planned termination area in
the existing R—5107 within the WSMR.
R-5119 extends from FL 350 to
unlimited altitude and is adjacent to the
existing WSMR.

When activated, the restricted areas
may impact visual flight rules (VFR)
and/or instrument flight rules (IFR)
aircraft operations, along the vicinity of
the Gallup (GUP), Socorro (ONM) and
Truth or Consequences (TCS)
navigational aids because of the
necessity to reroute planned flight
routes due to TMD testing. However, the
potential impact is significantly reduced
by the limited number of planned test
events (6 to 10 a year) anticipated, the
short duration of activity (15 minutes
total) and the notification and
coordination procedures in place.
Additionally, the US Army has agreed
to complete test activity prior to 9:00
a.m., local time, when the volume of air
traffic in the area is normally low.
Except for editorial changes, this
amendment is the same as that proposed
in the notice. Section 73.51 of part 73
was republished in FAA Order 7400.8G
dated September 1, 1999.

This regulation is limited to an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since it has been determined that this
is a routine matter that will only affect
air traffic procedures and air navigation,
it is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial

number of small entities under the
criteria of the Regulatory Flexibility Act.
/

Environmental Review

The Department of Defense, Ballistic
Missile Defense Organization (BMDO),
issued the Theater Missile Defense
Extended Test Range Final
Environmental Impact Statement (EIS)
in November 1994. Cooperating
agencies for the EIS included the U.S.
Air Force, Navy, US Army, and the
FAA.

Initially, eleven candidate test range
areas were considered for TMD
extended-range testing. Seven of these
alternatives were eliminated from
further study due to inadequate features,
such as lack of required
instrumentation, absence of target
launch land sites, prohibitive cold
weather, unacceptable schedule delays,
and inadequate land area for interceptor
deployment. Four alternatives were
retained for further consideration.
Extended range testing was considered
at WSMR, NM, Eglin Air Force Base, FL,
Western Range, CA, and Kwajalein
Missile Range, Republic of the Marshall
Islands. The Western Range alternative
was rejected because of soil erosion
considerations and the costs of
preparing the impact area for analysis.
The Eglin Air Force Base and Kwajalein
alternatives were rejected because
testing would be limited to ocean
impacts. Additionally, testing at
Kwajalein posed technical difficulties
and additional costs. Thus, the US
Army has determined that extended
range testing at WSMR is the preferred
location as described in this rule
because there are no impacts to
wilderness study areas, recreation areas,
national monuments and nesting and
breading seasons of sensitive species.
The selection of WSMR included two
off-range missile launch alternatives;
Fort Wingate Army Depot, NM, and the
Green River Launch Complex, UT. The
US Army selected the Fort Wingate
Army Depot as the launch site.

The No Action Alternative would
consist of the continuation of ongoing
activities and operations at the four
locations considered. The development
of ground-based TMD missile and
sensor systems would continue, with
missile flight tests and target intercepts
being conducted utilizing existing test
ranges. No construction and operations
for missile launch programs at the
remote launch locations or use of sea
launch capabilities would be conducted
to support these types of ground-based
TMD system tests. Test and training area
restrictions, particularly on shorter-
range missile flights conducted at

WSMR, prohibited full validation of
system design and operational
effectiveness in realistic theater
environments. As a result, the no action
alternative was eliminated as a prudent
and feasible alternative because it did
not satisfy the mandatory requirements
identified by the BMDO as necessary to
fulfill its TMD program needs. The
BMDO issued a Record of Decision in
March 1995 that adopted all practicable
means to avoid or minimize harm.

In February 2000, the FAA completed
a written reevaluation of the EIS. The
FAA adopted the EIS as final, pursuant
to 40 CFR 1506.3(c) and (b) 62 FR 43730
and 62 FR 44685. After careful and
thorough consideration of the facts
contained herein and following
consideration of the views of those
Federal agencies having jurisdiction by
law and special expertise with respect
to the environmental impacts described,
the undersigned finds that this Federal
action is consistent with existing
national policies and objectives as set
forth in section 101(a) of the National
Environmental Policy Act of 1959, as
amended.

This final rule constitutes final agency
action under 49 USC 46110. Any person
disclosing a substantial interest in this
order may appeal the order to the
United States Court of Appeals of the
District of Columbia upon petition, filed
within 60 days after the order is issued.

List of Subjects in 14 CFR Part 73
Airspace, Navigation (air).
Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 73 as follows:

PART 73—SPECIAL USE AIRSPACE

1. The authority citation for part 73
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§73.51 [Amended]
2.§73.51 is amended as follows:
* * * * *

R-5117 Fort Wingate, NM [New]

Boundaries. Beginning at lat. 35°25'51"N.,
long. 108°30'09" W.; to lat. 35°28'46" N.,
long. 108°37'14"W.; to lat. 35°28'46" N., long.
108°37'39" W.; to lat. 35°21'27" N., long.
108°36'58" W.; to the point of beginning.

Designated altitudes. Surface to unlimited.

Time of designation. Intermittent by
NOTAM 24 hours in advance.

Controlling agency. FAA, Albuquerque
ARTCC.

Using agency. Commanding General, White
Sands Missile Range, NM.
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R-5119 Socorro, NM [New]

Boundaries. Beginning at lat. 33°59'56" N.,
long. 106°43'29" W.; to lat. 33°59'51" N.,
long. 106°56'27" W.; to lat. 34°08'16" N.,
long. 107°05'17" W.; to lat. 34°00'28" N.,
long. 107°12'04" W.; to lat. 33°46'04" N.,
long. 107°02'38" W.; to lat. 33°26'49" N.,
long. 107°02'25" W.; to lat. 33°26'49" N.,
long. 107°00'00" W.; to lat. 33°32'44" N.,
long. 106°58'47" W.; to lat. 33°54'10" N.,
long. 106°46'24" W.; to lat. 33°57'16" N.,
long. 106°43'58" W.; to the point of
beginning.

Designated altitudes. FL 350 to unlimited.

Time of designation. Intermittent by
NOTAM 24 hours in advance.

Controlling agency. FAA, Albuquerque
ARTCC.

Using agency. Commanding General, White
Sands Missile Range, NM.

R-5121 Ft. Wingate, NM [New]

Boundaries. Beginning at lat. 35°25'51" N.,
long. 108°30'09" W.; to lat. 35°21'22" N.,
long. 108°25'59" W.; to lat. 35°19'18" N.,
long. 108°28'10" W.; to lat. 35°17'48" N.,
long. 108°31'41" W.; to lat. 35°21'27" N.,
long. 108°36'58" W.; to the point of
beginning.

Designated altitudes. FL 200 to unlimited.

Time of designation. Intermittent by
NOTAM 24 hours in advance.

Controlling agency. FAA, Albuquerque
ARTCC.

Using agency. Commanding General, White
Sands Missile Range, NM.

R-5123 Magdalena, NM [New]

Boundaries. Beginning at lat. 34°22'30" N.,
long. 107°57'00" W.; to lat. 34°25'00" N.,
long. 107°49'00" W.; to lat. 34°24'45" N.,
long. 107°37'00" W.; to lat. 34°18'00" N.,
long. 107°30'00" W.; to lat. 34°15'08" N.,
long. 107°37'00" W.; to lat. 34°19'00" N.,
long. 107°40'00" W.; to lat. 34°15'08" N.,
long. 107°45'20" W.; to lat. 34°14'52" N.,
long. 107°44'40" W.; to lat. 34°13'00" N.,
long. 107°48'00" W.; to the point of
beginning.

Designated altitudes. Surface to unlimited.

Time of designation. Intermittent by
NOTAM 24 hours in advance.

Controlling agency. FAA, Albuquerque
ARTCC.

Using agency. Commanding General, White
Sands Missile Range, NM.

* * * * *

Issued in Washington, DC, on April 14,
2000.

Reginald C. Matthews,

Manager, Airspace and Rules Division.

[FR Doc. 00-10010 Filed 4-20-00; 8:45 am]|
BILLING CODE 4910-13-P

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 1
RIN 3038-AB51

Minimum Financial Requirements for
Futures Commission Merchants and
Introducing Brokers

AGENCY: Commodity Futures Trading
Commission.

ACTION: Final rules.

SUMMARY: The Commodity Futures
Trading Commission (“Commission”) is
amending Regulation 1.17, which
governs the minimum financial
requirements imposed upon futures
commission merchants (“FCMs”’) and
introducing brokers (“IBs”’). The
amendments will ease the restrictions
imposed upon the withdrawal of equity
capital from an FCM. The amendments
also increase the percentage deduction
(i.e., “haircut”) applied to the value of
equity securities pledged as collateral
for secured demand notes that are
included in the adjusted net capital of
an FCM or IB and delete a reference to
a section of the Securities and Exchange
Commission’s (“SEC”) capital rule that
has been repealed.

EFFECTIVE DATE: May 22, 2000.

FOR FURTHER INFORMATION CONTACT:
Henry J. Matecki, Financial Audit and
Review Branch, Commodity Futures
Trading Commission, 300 S. Riverside
Plaza, Room 1600-N, Chicago, IL 60606;
telephone (312) 886—3217; electronic
mail hmatecki@cftc.gov: or Thomas J.
Smith, Special Counsel, Division of
Trading and Markets, Commodity
Futures Trading Commission, Three
Lafayette Centre, 1155 21st Street, NW.,
Washington, DC 20581; telephone (202)
418-5495; electronic mail
tsmith@cftc.gov.

SUPPLEMENTARY INFORMATION

I. Background

On February 10, 2000, the
Commission published in the Federal
Register ! for public comment proposed
amendments to Regulation 1.17, which
governs the minimum financial
requirements imposed upon FCMs and
IBs (the “Proposal”’).2 The Proposal was
to: (1) Ease the restrictions imposed
upon the withdrawal of equity capital
from an FCM; (2) increase the
percentage deduction (i.e., “‘haircut”)
applied to the value of equity securities
pledged as collateral for secured
demand notes that are included in the

165 FR 6569 (February 10, 2000).
2Commission rules cited herein can be found at
17 CFR Ch. 1(1999).

adjusted net capital of an FCM or IB;
and (3) delete a reference to a section of
the SEC’s capital rules that has been
repealed. The comment period expired
on March 13, 2000. No comments were
received.

After considering the issues, the
Commission has determined to adopt
the amendments as proposed. A
discussion of the final rule amendments
is provided below.

II. Rule Amendments

A. Restriction on the Withdrawal of
Equity Capital From an FCM

Commission Regulation 1.17(e)
prohibits the withdrawal of equity
capital from an FCM 3 to redeem or to
repurchase shares of stock of the FCM,
to pay dividends, or to make an
unsecured advance or loan to a
stockholder, partner, sole proprietor or
employee of the FCM if, after giving
effect to the withdrawal and to certain
other specified withdrawals and
payments, the FCM’s adjusted net
capital would be less than the greatest
of:

(1) $300,000 (120 percent of the
$250,000 minimum adjusted net capital
requirement);

(2) Seven percent of the customer
funds required to be segregated or set
aside pursuant to the Commodity
Exchange Act (“Act”) and Commission
regulations, ¢ (hereinafter collectively
referred to as the “‘customer segregated
and secured amount”);

(3) 120 percent of the amount of
adjusted net capital required by a
registered futures association of which
the FCM is a member; or

(4) For an FCM that is also a securities
broker or dealer registered with the SEC,
the amount of net capital specified in
SEC Rule 15¢3—1(e).5

3The prohibition against withdrawal of equity
capital set forth in Regulation 1.17(e) applies to
both FCMs and IBs. The restriction requires
consideration of both the minimum dollar amount
of net capital required for both types of registrants
($250,000 for FCMs and $30,000 for IBs) and, just
for FCMs, the amount of funds required to be
segregated and set aside for FCMs’ customers. For
purposes of this final rulemaking, only the
restriction on FCMs need be addressed since the
amendments relate only to the percentage applied
to the amount of funds required to be segregated
and set aside for customers.

4 Before applying the percentage capital factor,
the amount required to be segregated or set aside
is reduced by the market value of commodity
options purchased by customers on or subject to the
rules of a contract market or a foreign board of trade
for which the full premiums have been paid:
provided, however, that the option premium
deduction for each customer is limited to the
amount of customer funds and the foreign futures
and foreign options secured amounts in such
customer’s account(s).

5 SEC rules cited herein can be found at 17 CFR
Part 240 (1999).
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The Commission is amending the
restriction in (2) above to permit the
withdrawal of equity capital from an
FCM provided that, after giving effect to
the withdrawal, the FCM’s adjusted net
capital is in excess of six percent of the
customer segregated and secured
amount. The Commission believes that
easing this restriction is appropriate in
light of other provisions of the
Commission’s regulations that provide
adequate assurances against the
excessive withdrawal of equity capital.

Generally, FCMs that carry customer
positions are required to maintain
minimum adjusted net capital of at least
four percent of the customer segregated
and secured amount.® FCMs that are
members of self-regulatory organizations
(“SROs”’—that is, commodity exchanges
and NFA) also must comply with the
minimum net capital requirements of
those exchanges, which are required to
be at least as stringent as the
Commission’s.”

An FCM that fails to comply with the
minimum net capital requirement must
transfer all customer accounts and
immediately cease doing business as an
FCM.8 Therefore, each FCM must
ensure that a capital withdrawal does
not cause the FCM’s adjusted net capital
to fall below four percent of the
customer segregated and secured
amount.

In addition, as stated in the Proposal,
the Commission’s “early warning”
notice and financial reporting
requirements deter excessive equity
withdrawals. Regulation 1.12(b)(2)
requires an FCM to notify in writing the
Commission and its designated self-
regulatory organization (“DSRO”) if its
adjusted net capital does not equal or
exceed six percent of the customer
segregated and secured amount. The
early warning notices must be filed
within five business days of the FCM’s
adjusted net capital falling below the
early warning level. Moreover,
Regulation 1.12(g)(2) requires an FCM to
give the Commission written notice at
least two business days prior to a
planned withdrawal of equity capital if
such withdrawal would reduce excess
net capital by 30 percent or more from
that most recently reported in a
financial report filed with the
Commission.

6Regulation 1.17(a)(1)(i). FCMs that are also
registered with the SEC as securities brokers or
dealers are required to comply with the
Commission’s minimum adjusted net capital
requirement or the minimum adjusted net capital
requirement established by SEC Rule 15¢3-1(e),
whichever is greater.

7Regulations 1.17(a)(2)(i) and 1.52.

8Regulation 1.17(a)(4).

An FCM that hits the early warning
trigger is also required to file a financial
report on Form 1-FR-FCM with the
Commission and its DSRO as of the
close of the month during which its
adjusted net capital does not exceed the
early warning level and for each month
thereafter until three successive months
have elapsed during which its adjusted
net capital is at all times equal to or in
excess of the early warning level.? The
early warning notices bring to the
Commission’s and DSRO’s attention
firms that should be subjected to closer
monitoring because of their minimal
regulatory capital.

Furthermore, the Commission’s ““debt-
equity ratio”” requirement also provides
a limit on the amount of capital that
may be withdrawn from an FCM.
Regulation 1.17(d) prohibits the
withdrawal of capital from an FCM if,
after giving effect to the withdrawal, the
FCM'’s equity capital would be less than
30 percent of its debt-equity total.10
Finally, as noted in the Proposal, setting
the capital withdrawal limit at the
Commission’s early warning level is
consistent with the capital withdrawal
rules adopted by the SEC for securities
brokers or dealers that compute their
minimum net capital requirement in
accordance with the ““alternative”
method.1?

B. Equity Securities Pledged as
Collateral for Secured Demand Notes

The Commission is amending
Regulation 1.17(h)(1)(iii) to increase
from 15 percent to 30 percent the
haircut that is applied to equity
securities collateralizing secured
demand notes that are included in an
FCM’s or IB’s adjusted net capital
computation. The amendment will
provide greater uniformity between the
Commission’s and SEC’s capital rules.

9Regulation 1.12(b)(4).

10Equity capital is defined by Regulation
1.17(d)(1) to include certain loans subject to
qualifying satisfactory subordination agreements
and the following: (1) In the case of a corporation,
the sum of its par or stated value of capital stock,
paid in capital in excess of par, retained earnings,
unrealized profit and loss, and other capital
accounts;

(2) In the case of a partnership, the sum of its
capital accounts of partners (inclusive of such
partners’ commodity interest and securities
accounts subject to the provisions of Rule 1.17(e)
concerning restrictions on withdrawals of equity
capital), and unrealized profit and loss; and

(3) In the case of a sole proprietorship, the sum
of its capital accounts and unrealized profit and
loss.

“Debt-equity total” is defined by Regulation
1.17(d)(2) and encompasses equity capital as
defined above plus loans subject to satisfactory
subordination agreements that do not qualify as
equity capital under Regulation 1.17(d)(1).

11 See SEC Rule 15¢3-1(a)(1)(ii).

As stated in the Proposal, SEC capital
rules currently require brokers and
dealers to apply a 30 percent haircut to
equity securities collateralizing secured
demand notes included in the brokers’
or dealers’ adjusted net capital.2
Uniform capital rules reduce the
regulatory burden imposed upon dually-
registered FCMs (i.e., FCMs that are also
SEC registered securities brokers or
dealers) by more readily permitting such
FCMs to comply with both the
Commission’s and SEC’s capital rules.

Furthermore, as more fully discussed
in the Proposal, the Commission’s
capital rules incorporate by reference
the securities haircuts set forth in the
SEC’s capital rules. In 1992, the SEC
adopted several amendments to its
capital rules. One of the amendments
had the unintended consequence of
reducing from 30 percent to 15 percent
the haircut that an FCM was required to
apply to equity securities collateralizing
a secured demand note. 13 Brokers and
dealers, however, were still required to
apply a 30 percent haircut to such
equity securities. The amendments
would restore the haircut to the 30
percent level.

C. Technical Amendment

The Commission is amending
Regulation 1.17(c)(5)(v) to delete a
reference to SEC Rule 15¢3-1(f) which
has been repealed.?* The technical
amendment has no impact on the
Commission’s capital rule and will not
affect FCMs or IBs.

IIL. Related Matters
A. Regulatory Flexibility Act

The Regulatory Flexibility Act
(“RFA”), 5 U.S.C. 601-611, requires that
agencies, in proposing rules, consider
the impact of those rules on small
businesses. The rule amendments
discussed herein would affect FCMs and
IBs. The Commission has previously
determined that, based upon the
fiduciary nature of FCM/customer
relationships, as well as the requirement
that FCMs meet minimum financial
requirements, FCMs should be excluded
from the definition of small entity.

With respect to IBs, the Commission
stated that it is appropriate to evaluate
within the context of a particular rule
whether some or all IBs should be

12 See Rule 15¢3—1d(a)(2)(iii).
13 See 57FR 56984 (December 2, 1992).
14 See 57 FR 56973 (December 2, 1992).
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considered to be small entities and, if
so0, to analyze the economic impact on
such entities at that time. The technical
amendment to Regulation 1.17(c)(5)(v)
and the amendment to Regulation
1.17(e) easing the restriction on the
withdrawal of equity capital from an
FCM do not impose additional
requirements on an IB. The amendment
to Regulation 1.17(h)(1)(iii) increasing
the haircut on equity securities
submitted as collateral for a secured
demand note may have a minimal
economic impact on an IB’s financial
operations. The amendment, however,
conforms the Commission’s rules to
those of the SEC and restores the haircut
to its previous level prior to the SEC
amendment of its capital rules in
December 1992. Furthermore, no
comments were received in response to
the Commission’s specific request for
comments on the impact these rules, as
proposed, would have on small entities.
Thus, on behalf of the Commission, the
Chairman certifies that the rule
amendments will not have a significant
economic impact on a substantial
number of small entities.

B. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(PRA), 44 U.S.C. 3501 et seq., requires
federal agencies (including the
Commission) to review rules and rule
amendments to evaluate the information
collection burden that they impose on
the public. The Commission believes
that paragraphs (c)(5)(v), (e)(1)(ii), and
(h)(1)(iii) of Rule 1.17, as amended, do
not impose an information collection
burden on the public.

List of Subjects in 17 CFR Part 1

Brokers, Commodity futures.

In consideration of the foregoing and
pursuant to the authority contained in
the Commodity Exchange Act and, in
particular, Sections 4f, 4g and 8a (5)
thereof, 7 U.S.C. 6d, 6g and 12a(5), the
Commission hereby amends Chapter I of
Title 17 of the Code of Federal
Regulations as follows:

PART 1—GENERAL REGULATIONS
UNDER THE COMMODITY EXCHANGE
ACT

1. The authority citation for Part 1
continues to read as follows:

Authority: 7 U.S.C. 1a, 2, 2a, 4, 4a, 6, 6a,
6b, 6¢, 6d, Be, 6f, 6g, 6h, 61, 6j, 6k, 61, 6m,
6n, 60, 6p, 7, 7a, 7b, 8, 9, 12, 12a, 12c, 13a,
13a—-1, 16, 16a, 19, 21, 23, and 24.

2. Section 1.17 is amended by revising
paragraphs (c)(5)(v), (e)(1)(ii), and
(h)(2)(iii) to read as follows:

§1.17 Minimum financial requirements for
futures commission merchants and
introducing brokers.

* * * * *

(C]* L
(5)* L

(v) In the case of securities and
obligations used by the applicant or
registrant in computing net capital, and
in the case of a futures commission
merchant with securities in segregation
pursuant to section 4d(2) of the Act and
the regulations in this chapter which
were not deposited by customers, the
percentages specified in Rule 240.15¢3—
1(c)(2)(vi) of the Securities and
Exchange Commission (17 CFR
240.15¢3-1(c)(2)(vi)) (“‘securities
haircuts””) and 100 percent of the value
of “nonmarketable securities’ as
specified in Rule 240.15¢3-1(c)(2)(vii)
of the Securities and Exchange
Commission (17 CFR 240.15¢c3—
1(c)(2)(vii));

* * * * *

(e]* * %
(1)* * %

(ii) For a futures commission
merchant or applicant therefor, 6
percent of the following amount: The
customer funds required to be
segregated pursuant to the Act and the
regulations in this part and the foreign
futures or foreign options secured
amount, less the market value of
commodity options purchased by
customers on or subject to the rules of
a contract market or a foreign board of
trade for which the full premiums have
been paid: Provided, however, That the
deduction for each customer shall be
limited to the amount of customer funds
in such customer’s account(s) and
foreign futures and foreign options
secured amounts;

* * * * *

(h)* I
(1)* * %

(iii) The term “collateral value” of any
securities pledged to secure a secured
demand note means the market value of
such securities after giving effect to the
percentage deductions specified in Rule
240.15¢3-1d(a)(2)(iii) of the Securities
and Exchange Commission (17 CFR
240.15c¢3-1d(a)(2)(iii)).

* * * * *

Issued in Washington D.C. on April 12,
2000 by the Commission.

Jean A. Webb,

Secretary of the Commission.

[FR Doc. 00-9647 Filed 4—20-00; 8:45 am]
BILLING CODE 6351-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 175
[Docket No. 98F-0675]

Indirect Food Additives: Adhesives
and Components of Coatings

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of polyethylenepolyamines
as cross-linking agents for epoxy resins
in coatings intended for use in contact
with food. This action responds to a
petition filed by the Dow Chemical Co.

DATES: This rule is effective April 21,
2000; submit written objections and
requests for a hearing by May 22, 2000.
ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT.:
Hortense S. Macon, Center for Food
Safety and Applied Nutrition (HFS—
216), Food and Drug Administration,
200 C St. SW., Washington, DC 20204,
202-418-3086.

SUPPLEMENTARY INFORMATION: In a notice
published in the Federal Register of
August 24, 1998 (63 FR 45073), FDA
announced that a food additive petition
(FAP 8B4606) had been filed by The
Dow Chemical Co., 2030 Dow Center,
Midland, MI 48674. The petition
proposed to amend the food additive
regulations in § 175.300 Resinous and
polymeric coatings (21 CFR 175.300) to
provide for the safe use of
polyethylenepolyamines (PEPA’s) as
cross-linking agents for epoxy resins in
coatings intended for use in contact
with food.

In its evaluation of the safety of
PEPA’s, FDA has reviewed the safety of
the additive itself and the chemical
impurities that may be present in the
additive resulting from its
manufacturing process. Although
PEPA’s have not been shown to cause
cancer, they could contain minute
amounts of unreacted starting material,
ethylene dichloride (1,2-
dichloroethane), a carcinogenic
impurity. However, FDA concludes that
1, 2-dichloroethane is not likely to be
present in the final food contact
material in an amount that could
present a safety concern for the
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following reasons. Based on the low
boiling point of 1,2-dichloroethane
relative to PEPA’s, residual 1,2-
dichloroethane would be expected to be
removed during any purification
process of PEPA’s. Any residual 1,2-
dichloroethane in PEPA’s would also be
expected to be removed on curing of
epoxy resins with PEPA’s. In addition,
because epoxy resins cured with PEPA’s
will be allowed only for repeat-use
applications, any 1,2-dichloroethane
that could be present in food would be
minimized by evaporation and washing
of the surface before food is added and
by the large volume of food in contact
with the cured resin over its service
lifetime. Based on this information, the
agency concludes that the proposed use
of the additive is safe, and that the
additive will achieve its intended
technical effect. Therefore, the agency
concludes that the regulations in
§175.300 should be amended as set
forth below.

In accordance with §171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in §171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

The agency has previously considered
the environmental effects of this rule as
announced in the notice of filing for
FAP 8B4606 (63 FR 45073). No new
information or comments have been
received that would affect the agency’s
previous determination that there is no
significant impact on the human
environment and that an environmental
impact statement is not required.

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

Any person who will be adversely
affected by this regulation may at any
time on or before May 22, 2000, file
with the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a

waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 175

Adhesives, Food additives, Food
packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 175 is
amended as follows:

PART 175—INDIRECT FOOD
ADDITIVES: ADHESIVES AND
COMPONENTS OF COATINGS

1. The authority citation for 21 CFR
part 175 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 379e.

2. Section 175.300 is amended in
paragraph (b)(3)(viii)(b) by
alphabetically adding an entry to read as
follows:

§175.300 Resinous and polymeric
coatings.

* * * * *

Polyethylenepolyamine (CAS Reg. No.
68131-73-7), for use only in coatings
intended for repeated use in contact
with food, at temperatures not to exceed
180 °F (82 °C).

* * * * *

Dated: April 14, 2000.
Margaret M. Dotzel,
Acting Associate Commissioner for Policy.
[FR Doc. 00-9941 Filed 4-20-00; 8:45 am]
BILLING CODE 4160-01-F

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 1 and 31
[TD 8880]
RIN 1545-AU46

Relief From Disqualification for Plans
Accepting Rollovers

AGENCY: Internal Revenue Service (IRS),
Treasury.
ACTION: Final regulations.

SUMMARY: This document contains final
regulations under section 401(a)(31) of
the Internal Revenue Code. These final
regulations provide specific rules that
grant relief from disqualification to an
eligible retirement plan that
inadvertently accepts an invalid rollover
contribution. The final regulations also
clarify that it is not necessary for a
distributing plan to have a favorable IRS
determination letter in order for a plan
administrator of a receiving plan to
reach a reasonable conclusion that a
contribution is a valid rollover
contribution.

DATES: These regulations are effective
on April 21, 2000.

FOR FURTHER INFORMATION CONTACT:
Pamela R. Kinard, (202) 622—6030 (not
a toll-free number).

SUPPLEMENTARY INFORMATION:

Background

On September 22, 1995, the Treasury
Department and the IRS published in
the Federal Register (60 FR 49199) Final
Income Tax Regulations (TD 8619)
under sections 401(a)(31) and 402(c).
The final regulations provide guidance
for complying with the Unemployment
Compensation Amendments of 1992
(UCA). A proposed amendment to the
regulations (REG-245562—-96) under
section 401(a)(31) was published in the
Federal Register (61 FR 49279) on
September 19, 1996. The 1996 proposed
regulations under sections 401(a)(31)
and 402(c) expand and clarify the
guidance previously issued in the Final
Income Tax Regulations. On December
17,1998, an amendment to the
proposed regulations (REG-245562-96)
under section 401(a)(31) was published
in the Federal Register (63 FR 69584).
This amendment to the proposed
regulations was issued in response to
the congressional directive in section
1509 of Taxpayer Relief Act of 1997
(TRA ’97), which directs the IRS to issue
guidance clarifying that it is not
necessary for a distributing plan to have
a favorable IRS determination letter in
order for a plan administrator of a
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receiving plan to reasonably conclude
that a contribution is a valid rollover
contribution. Written comments
responding to the 1996 proposed
regulations were received. There were
no written comments responding to the
1998 amendment to the proposed
regulations. No public hearing was
requested or held. After consideration of
the comments, the amended proposed
regulations under section 401(a)(31) are
adopted by this Treasury decision.

Explanation of Provisions and
Summary of Comments

A. Relief From Disqualification

The final regulations under section
401(a)(31) of the Internal Revenue Code
provide that an eligible retirement plan
which accepts a direct rollover from
another plan will not fail to satisfy
section 401(a) or 403(a) merely because
the plan making the distribution is, in
fact, not qualified under section 401(a)
or 403(a) at the time of the distribution
if, prior to accepting the rollover, the
plan administrator of the receiving plan
reasonably concluded that the
distributing plan was qualified under
section 401(a) or 403(a).

The proposed regulations clarify and
expand upon this relief. Under the
proposed regulations, an eligible
retirement plan that accepts an invalid
rollover contribution, whether as a
direct rollover or as a rollover
contribution other than a direct rollover,
will be treated, for purposes of section
401(a) or 403(a), as accepting a valid
rollover contribution, if the plan
administrator of the receiving plan
satisfies two conditions. First, when
accepting the rollover contribution, the
plan administrator of the receiving plan
must reasonably conclude that the
rollover contribution is a valid rollover
contribution. Second, if the plan
administrator of the receiving plan later
determines that the rollover
contribution was an invalid rollover
contribution, the plan must distribute
the amount of the invalid rollover
contribution, plus earnings attributable
thereto, to the employee within a
reasonable period of time.

B. Documentation Offered as Evidence
To Support a Reasonable Conclusion

The 1996 proposed regulations do not
mandate any particular documentation
or procedures that a plan administrator
must use in order to reach a reasonable
conclusion that a rollover contribution
is a valid rollover contribution. The
1996 proposed regulations contain a
series of examples to illustrate the types
of documentation and procedures that
would be sufficient to support a

reasonable conclusion. In each example,
the employee making the rollover
contribution provides the plan
administrator of the receiving plan with
a letter from the plan administrator of
the distributing plan stating that the
distributing plan has received an IRS
determination letter indicating that the
distributing plan is qualified under
section 401(a).

Several commentators stated that the
examples in the 1996 proposed
regulations appear to imply that the
acknowledgment of the receipt of a
favorable IRS determination letter by a
distributing plan is a prerequisite to a
plan administrator of a receiving plan
reaching a reasonable conclusion that a
rollover contribution is a valid rollover
contribution. Commentators argued that
the public policy goal of pension
portability would be impeded if an
eligible retirement plan is subject to
complex administrative procedures
when accepting rollover contributions.
These concerns were addressed in the
1998 amendment to the proposed
regulations implementing the
congressional directive in section 1509
of TRA ’97. That amendment clarifies
that it is not necessary for a distributing
plan to have a favorable IRS
determination letter in order for a plan
administrator of a receiving plan to
reach a reasonable conclusion that a
contribution is a valid rollover
contribution. In addition, an example
was added to the proposed regulations
in which an employee does not provide
a statement from the distributing plan
administrator that the distributing plan
has received a favorable IRS
determination letter, but instead the
employee provides a statement from the
distributing plan administrator relating
to the qualification of the distributing
plan. In the preamble to the 1998
amendment to the proposed regulations,
it is stressed that none of the examples
in the proposed regulations are intended
to describe the only types of information
that a plan administrator can find to be
sufficient and the examples are not
intended to preclude reliance on other
types of information, such as opinions
or statements regarding the plan’s
qualification provided by appropriate
professionals with expertise in plan
qualification requirements.

C. Miscellaneous Comments

One commentator stated that both
Examples 1 and 3 in the proposed
regulations, which provide that
Employee A will not have attained age
70Y2 by the end of the year in which the
rollover contribution will occur, imply
that if an employee were age 7072 or
older, a rollover option would be

unavailable. This implication was not
intended. The fact was included merely
to illustrate the more common scenario
of an employee who is under age 7072
and rolls over a retirement plan
distribution.

Some commentators proposed that
guidance is needed regarding the
procedures for correcting invalid
rollover contributions. One
commentator suggested that relief,
similar to that provided to plans
receiving invalid rollover contributions,
should also be afforded to plans
receiving assets and liability transfers in
the event that a transferor’s plan does
not satisfy the qualification
requirements under the Code. These
comments will be taken into account in
developing future guidance priorities.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations, and because these
regulations do not impose a collection
of information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Therefore, a
Regulatory Flexibility Analysis is not
required. Pursuant to section 7805(f) of
the Internal Revenue Code, the notice of
proposed rulemaking preceding these
regulations was submitted to the Chief
Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Drafting Information

The principal author of these
regulations is Pamela R. Kinard, Office
of the Associate Chief Counsel
(Employee Benefits and Exempt
Organizations), IRS. However, other
personnel from the IRS and Treasury
Department participated in their
development.

List of Subjects

26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

26 CFR Part 31

Employment taxes, Estate taxes,
Excise taxes, Gift taxes, Income taxes,
Penalties, Reporting and recordkeeping
requirements.

Adoption of Amendments to the
Regulations

Accordingly, 26 CFR parts 1 and 31
are amended as follows:
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PART 1—INCOME TAXES

Paragraph 1. The authority citation for
part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 1.401(a)(31)-1 is
amended as follows:

1. Under the heading “List of
Questions,” redesignating Q—14 through
Q—18 as Q-15 through Q-19,
respectively, and adding new Q-14.

2. Under the heading “Questions and
Answers,” removing the paragraph
designation (a) and the paragraph
heading, and removing paragraph (b)
from A-13.

3. Under the heading “Questions and
Answers,” redesignating Q&A—14
through Q&A-18 as Q&A-15 through
Q&A-19, respectively, and adding new
Q&A-14.

4. Under the heading “Questions and
Answers,” removing the language
“Q&A-15" in the fourth sentence of the
newly designated A—16 and adding
“Q&A—16" in its place.

5. Under the heading “Questions and
Answers,” removing the language
“Q&A-17" in the first sentence of the
newly designated A—18 and adding
“Q&A-18” in its place.

The additions read as follows:

§1.401(a)(31)-1 Requirement to offer
direct rollover of eligible rollover
distributions; questions and answers.
* * * * *

List of Questions
* * * * *

Q-14. If a plan accepts an invalid rollover
contribution, whether or not as a direct
rollover, how will the contribution be treated
for purposes of applying the qualification
requirements of section 401(a) or 403(a) to
the plan?

* * * * *

Questions and Answers

* * * * *

Q-14. If a plan accepts an invalid
rollover contribution, whether or not as
a direct rollover, how will the
contribution be treated for purposes of
applying the qualification requirements
of section 401(a) or 403(a) to the plan?

A-14. (a) Acceptance of invalid
rollover contribution. If a plan accepts
an invalid rollover contribution, the
contribution will be treated, for
purposes of applying the qualification
requirements of section 401(a) or 403(a)
to the receiving plan, as if it were a valid
rollover contribution, if the following
two conditions are satisfied. First, when
accepting the amount from the
employee as a rollover contribution, the
plan administrator of the receiving plan
reasonably concludes that the

contribution is a valid rollover
contribution. While evidence that the
distributing plan is the subject of a
determination letter from the
Commissioner indicating that the
distributing plan is qualified would be
useful to the receiving plan
administrator in reasonably concluding
that the contribution is a valid rollover
contribution, it is not necessary for the
distributing plan to have such a
determination letter in order for the
receiving plan administrator to reach
that conclusion. Second, if the plan
administrator of the receiving plan later
determines that the contribution was an
invalid rollover contribution, the
amount of the invalid rollover
contribution, plus any earnings
attributable thereto, is distributed to the
employee within a reasonable time after
such determination.

(b) Definitions. For purposes of this
Q&A-14:

(1) An invalid rollover contribution is
an amount that is accepted by a plan as
a rollover within the meaning of
§1.402(c)-2, Q&A-1 (or as a rollover
contribution within the meaning of
section 408(d)(3)(A)(ii)) but that is not
an eligible rollover distribution from a
qualified plan (or an amount described
in section 408(d)(3)(A)(ii)) or that does
not satisfy the other requirements of
section 401(a)(31), 402(c), or 408(d)(3)
for treatment as a rollover or a rollover
contribution.

(2) A valid rollover contribution is a
contribution that is accepted by a plan
as a rollover within the meaning of
§1.402(c)-2, Q&A~-1 or as a rollover
contribution within the meaning of
section 408(d)(3) and that satisfies the
requirements of section 401(a)(31),
402(c), or 408(d)(3) for treatment as a
rollover or a rollover contribution.

(c) Examples. The provisions of
paragraph (a) of this Q&A-14 are
illustrated by the following examples:

Example 1. (i) Employer X maintains for
its employees Plan M, a profit sharing plan
qualified under section 401(a). Plan M
provides that any employee of Employer X
may make a rollover contribution to Plan M.
Employee A is an employee of Employer X,
will not have attained age 700"z by the end
of the year, and has a vested account balance
in Plan O (a plan maintained by Employee
A’s prior employer). Employee A elects a
single sum distribution from Plan O and
elects that it be paid to Plan M in a direct
rollover.

(ii) Employee A provides the plan
administrator of Plan M with a letter from the
plan administrator of Plan O stating that Plan
O has received a determination letter from
the Commissioner indicating that Plan O is
qualified.

(iii) Based upon such a letter, absent facts
to the contrary, a plan administrator may

reasonably conclude that Plan O is qualified
and that the amount paid as a direct rollover
is an eligible rollover distribution.

Example 2. (i) The facts are the same as
Example 1, except that, instead of the letter
provided in paragraph (ii) of Example 1,
Employee A provides the plan administrator
of Plan M with a letter from the plan
administrator of Plan O representing that
Plan O satisfies the requirements of section
401(a) (or representing that Plan O is
intended to satisfy the requirements of
section 401(a) and that the administrator of
Plan O is not aware of any Plan O provision
or operation that would result in the
disqualification of Plan O).

(ii) Based upon such a letter, absent facts
to the contrary, a plan administrator may
reasonably conclude that Plan O is qualified
and that the amount paid as a direct rollover
is an eligible rollover distribution.

Example 3. (i) Same facts as Example 1,
except that Employee A elects to receive the
distribution from Plan O and wishes to make
a rollover contribution described in section
402 rather than a direct rollover.

(ii) When making the rollover contribution,
Employee A certifies that, to the best of
Employee A’s knowledge, Employee A is
entitled to the distribution as an employee
and not as a beneficiary, the distribution
from Plan O to be contributed to Plan M is
not one of a series of periodic payments, the
distribution from Plan O was received by
Employee A not more than 60 days before the
date of the rollover contribution, and the
entire amount of the rollover contribution
would be includible in gross income if it
were not being rolled over.

(iii) As support for these certifications,
Employee A provides the plan administrator
of Plan M with two statements from Plan O.
The first is a letter from the plan
administrator of Plan O, as described in
Example 1, stating that Plan O has received
a determination letter from the Commissioner
indicating that Plan O is qualified. The
second is the distribution statement that
accompanied the distribution check. The
distribution statement indicates that the
distribution is being made by Plan O to
Employee A, indicates the gross amount of
the distribution, and indicates the amount
withheld as Federal income tax. The amount
withheld as Federal income tax is 20 percent
of the gross amount of the distribution.
Employee A contributes to Plan M an amount
not greater than the gross amount of the
distribution stated in the letter from Plan O
and the contribution is made within 60 days
of the date of the distribution statement from
Plan O.

(iv) Based on the certifications and
documentation provided by Employee A,
absent facts to the contrary, a plan
administrator may reasonably conclude that
Plan O is qualified and that the distribution
otherwise satisfies the requirements of
section 402(c) for treatment as a rollover
contribution.

Example 4. (i) The facts are the same as
in Example 3, except that, rather than
contributing the distribution from Plan O to
Plan M, Employee A contributes the
distribution from Plan O to IRA P, an
individual retirement account described in
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section 408(a). After the contribution of the
distribution from Plan O to IRA P, but before
the year in which Employee A attains age
702, Employee A requests a distribution
from IRA P and decides to contribute it to
Plan M as a rollover contribution. To make
the rollover contribution, Employee A
endorses the check received from IRA P as
payable to Plan M.

(ii) In addition to providing the
certifications described in Example 3 with
respect to the distribution from Plan O,
Employee A certifies that, to the best of
Employee A’s knowledge, the contribution to
IRA P was not made more than 60 days after
the date Employee A received the
distribution from Plan O, no amount other
than the distribution from Plan O has been
contributed to IRA P, and the distribution
from IRA P was received not more than 60
days earlier than the rollover contribution to
Plan M.

(iii) As support for these certifications, in
addition to the two statements from Plan O
described in Example 3, Employee A
provides copies of statements from IRA P.
The statements indicate that the account is
identified as an IRA, the account was
established within 60 days of the date of the
letter from Plan O informing Employee A that
an amount had been distributed, and the
opening balance in the IRA does not exceed
the amount of the distribution described in
the letter from Plan O. There is no indication
in the statements that any additional
contributions have been made to IRA P since
the account was opened. The date on the
check from IRA P is less than 60 days before
the date that Employee A makes the
contribution to Plan M.

(iv) Based on the certifications and
documentation provided by Employee A,
absent facts to the contrary, a plan
administrator may reasonably conclude that
Plan O is qualified and that the contribution
by Employee A is a rollover contribution
described in section 408(d)(3)(A)(ii) that
satisfies the other requirements of section
408(d)(3) for treatment as a rollover
contribution.

* * * * *

Par. 3. Section 1.402(c)-2 is amended
as follows:

1. Section 1.402(c)-2 is amended by
adding a sentence to the end of A-11.

2. Under the heading “List of
Questions,” removing the language
“§1.401(a)(31)-1, Q&A-17" in Q—15
and adding “§1.401(a)(31)-1, Q&A-18"
in its place.

3. Under the heading “Questions and
Answers,” removing the language
“§1.401(a)(31)-1, Q&A—-15" in the third
sentence of A-9(a) and adding
“§1.401(a)(31)-1, Q&A—-16" in its place.

4. Under the heading “Questions and
Answers,” removing the language
“§1.401(a)(31)-1, Q&A—15" in the
introductory text of A-9(c) and adding
“§1.401(a)(31)-1, Q&A-16" in its place.

5. Under the heading “Questions and
Answers,” removing the language
“§1.401(a)(31)-1, Q&A-15"" in the last

sentence of Example 1(b) of A-9(c) and
adding “§1.401(a)(31)-1, Q&A-16" in
its place.

6. Under the heading “Questions and
Answers,” removing the language
“§1.401(a)(31)-1, Q&A-16" in the last
sentence of A—10(b) and adding
“§1.401(a)(31)-1, Q&A-17" in its place.

7. Under the heading “Questions and
Answers,” removing the language
“§1.401(a)(31)-1, Q&A—-17" in the last
sentence of A—14 and adding
“§1.401(a)(31)-1, Q&A-18" in its place.

8. Under the heading “Questions and
Answers,” removing the language
“§1.401(a)(31)-1, Q&A-17" in Q-15
and adding ““§1.401(a)(31)-1, Q&A-18"
in its place.

9. Under the heading “Questions and
Answers,” removing the language
“§1.401(a)(31)-1, Q&A—17" in the third
sentence of A—15 and adding
“§1.401(a)(31)-1, Q&A—-18" in its place.

The addition reads as follows:

§1.402(c)-2 Eligible rollover distributions;
questions and answers.
* * * * *

A-11.* * * See §1.401(a)(31)-1,
Q&A-14, for guidance concerning the
qualification of a plan that accepts a
rollover contribution.

* * * * *

§1.403(b)-2 [Amended]

Par. 4. Section 1.403(b)-2 is amended
as follows:

1. Under the heading “Questions and
Answers,” removing the language
“§1.401(a)(31)-1, Q&A-14" in the next
to last sentence of A-2(a) and adding
“§1.401(a)(31)-1, Q&A—-15" in its place.

2. Under the heading “Questions and
Answers,” removing the language
“§1.401(a)(31)-1, Q&A—18" in the
second sentence of A—4(a)(1) and adding
““§1.401(a)(31)-1, Q&A—-19” in its place.

PART 31—EMPLOYMENT TAXES AND
COLLECTION OF INCOME TAX AT
SOURCE

Par. 5. The authority citation for part
31 continues to read in part as follows:

Authority: 26 U.S.C. 7805 * * *

§31.3405(c)-1 [Amended]

Par. 6. Section 31.3405(c)-1 is
amended as follows:

1. Under the heading “Questions and
Answers,” removing the language
“Q&A-17 of §1.401(a)(31)-1" in the
next to last sentence of A—10(a) and
adding ““Section 1.401(a)(31)-1, Q&A—
18" in its place.

2. Under the heading “Questions and
Answers,” removing the language
“§1.401(a)(31)-1, Q&A-16"" in the third

sentence of A-13 and adding

“§1.401(a)(31)-1, Q&A—-17" in its place.

Robert E. Wenzel,

Deputy Commissioner of Internal Revenue.
Approved: April 6, 2000.

Jonathan Talisman,

Acting Assistant Secretary of the Treasury
(Tax Policy).

[FR Doc. 00-9815 Filed 4—20-00; 8:45 am]
BILLING CODE 4830-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[VA084/101-5045a; FRL-6562-9]

Approval and Promulgation of Air
Quality Implementation Plans; Virginia;
Revised Format for Materials Being
Incorporated by Reference; Approval
of Recodification of the Virginia
Administrative Code

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving revisions to
the Virginia State Implementation Plan
submitted on January 13, 1998 and June
7, 1999 by the Virginia Department of
Environmental Quality. These
submittals include a recodification of
and associated administrative revisions
to Virginia’s air pollution control
regulations. This recodification
reorganizes and renumbers the Virginia
SIP to match the numbering system set
forth in the Virginia Administrative
Code. EPA is also revising the format of
regulations for materials submitted by
Virginia that are incorporated by
reference (IBR) into their respective
State implementation plans (SIPs).
These provisions include both rules and
source-specific requirements which EPA
has approved as part of the Virginia SIP.

DATES: This rule is effective on June 20,
2000 without further notice, unless EPA
receives adverse written comment by
May 22, 2000. If EPA receives such
comments, it will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.
ADDRESSES: Written comments should
be mailed to Marcia L. Spink, Associate
Director, Office of Air Programs,
Mailcode 3AP20, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. Copies of the documents relevant
to this action are available for public
inspection during normal business
hours at the Air Protection Division,
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U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; the
Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 401 M Street, SW,
Washington, DC 20460; and the Virginia
Department of Environmental Quality,
629 East Main Street, Richmond,
Virginia, 23219.

FOR FURTHER INFORMATION CONTACT:
Harold A. Frankford, (215) 814—2108 or
by e-mail at frankford.harold@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, whenever
“we” ““us”, or “our” is used, we mean
EPA.

I. Revised IBR Document

The supplementary information is
organized in the following order:

What a SIP Is

How EPA Enforces SIPs

How the State and EPA Updates the SIP

How EPA Compiles the SIPs

How EPA Organizes the SIP Compilation

Where You Can Find a Copy of the SIP
Compilation

The Format of the New Identification of Plan
Section

When a SIP Revision Become Federally
Enforceable

The Historical Record of SIP Revision
Approvals

What EPA Is Doing In This Action

How This Document Complies With the
Federal Administrative Requirements for
Rulemaking

What a SIP Is

Each state has a SIP containing the
control measures and strategies used to
attain and maintain the national
ambient air quality standards (NAAQS).
The SIP is extensive, containing such
elements as air pollution control
regulations, emission inventories,
monitoring network, attainment
demonstrations, and enforcement
mechanisms.

How EPA Enforces SIPs

Each state must formally adopt the
control measures and strategies in the
SIP after the public has had an
opportunity to comment on them. They
are then submitted to EPA as SIP
revisions on which EPA must formally
act.

Once these control measures and
strategies are approved by EPA, after
notice and comment, they are
incorporated into the Federally
approved SIP and are identified in Part
52 (Approval and Promulgation of
Implementation Plans), Title 40 of the
Code of Federal Regulations (40 CFR
Part 52). The full text of the state
regulation approved by EPA is not
reproduced in its entirety in 40 CFR Part

52, but is “incorporated by reference”.
This means that EPA has approved a
given state regulation with a specific
effective date. This format allows both
EPA and the public to know which
measures are contained in a given SIP,
and insures that the State is enforcing
the regulations. It also allows EPA and
the public to take enforcement action,
should a State not enforce its SIP-
approved regulations.

How the State and EPA Update the SIP

The SIP is a living document which
the state can revise as necessary to
address the unique air pollution
problems in the state. Therefore, EPA
from time to time must take action on
SIP revisions containing new and/or
revised regulations as being part of the
SIP. On May 22, 1997 (62 FR 27968),
EPA revised the procedures for
incorporating by reference Federally-
approved SIPs, as a result of
consultations between EPA and OFR.

We began the process of developing:
(1) A revised SIP document for each
state that would be IBR under the
provisions of 1 CFR Part 51; (2) a
revised mechanism for announcing EPA
approval of revisions to an applicable
SIP and updating both the IBR
document and the CFR; and (3) a
revised format of the “Identification of
Plan” sections for each applicable
subpart to reflect these revised IBR
procedures. The description of the
revised SIP document, IBR procedures,
and “Identification of Plan” format are
discussed in further detail in the May
22,1997, Federal Register document.

How EPA Compiles the SIPs

The Federally-approved regulations,
source-specific permits, and
nonregulatory provisions (entirely or
portions of) submitted by each state
agency have been compiled by EPA into
a “SIP compilation.” The SIP
compilation contains the updated
regulations, source-specific permits, and
nonregulatory provisions approved by
EPA through previous rulemaking
actions in the Federal Register. The
compilations are contained in three-ring
binders and will be updated, primarily
on an annual basis.

How EPA Organizes the SIP
Compilation

Each compilation contains three parts.
Part one contains the regulations, part
two contains the source-specific
requirements that have been approved
as part of the SIP and part three contains
nonregulatory provisions that have been
EPA approved. Each part consists of a
table of identifying information for each
SIP-approved regulation, each SIP-

approved source-specific permit, and
each nonregulatory SIP provision. In
this action, EPA is publishing the tables
summarizing Parts one and two for each
State. The table of identifying
information in the compilation
corresponds to the table of contents
published in 40 CFR Part 52 for these
states. EPA will publish the summary
list of Part Three SIP provisions for
Virginia in a separate action. EPA
Regional Offices have the primary
responsibility for ensuring accuracy and
updating the compilations.

Where You Can Find a Copy of the SIP
Compilation

EPA Region III developed and will
maintain the compilation for Virginia. A
copy of the full text of each state’s
regulatory and source-specific SIP
compilation will also be maintained at
the OFR and EPA’s Air Docket and
Information Center.

The Format of the New Identification of
Plan Section

In order to better serve the public,
EPA revised the organization of the
“Identification of Plan” section and
included additional information to
clarify the enforceable elements of the
SIP. The revised Identification of Plan
section contains five subsections:

1. Purpose and scope

2. Incorporation by reference

3. EPA-approved regulations

4. EPA-approved source-specific
permits

5. EPA-approved nonregulatory
provisions such as transportation
control measures, statutory
provisions, control strategies,
monitoring networks, etc.

When a SIP Revision Becomes Federally
Enforceable

All revisions to the applicable SIP
become Federally enforceable as of the
effective date of the revisions to
paragraphs (c), (d), or (e) of the
applicable Identification of Plan section
found in each subpart of 40 CFR Part 52.

The Historical Record of SIP Revision
Approvals

To facilitate enforcement of
previously approved SIP provisions and
provide a smooth transition to the new
SIP processing system, EPA retains the
original Identification of Plan section,
previously appearing in the CFR as the
first or second section of Part 52 for
each state subpart. After an initial two-
year period, EPA will review its
experience with the new system and
enforceability of previously approved
SIP measures and will decide whether



Federal Register/Vol.

65, No. 78/Friday, April 21, 2000/ Rules and Regulations

21317

or not to retain the Identification of Plan
appendices for some further period.

II. Recodification Submittals

On March 6, 1992, the Virginia State
Assembly enacted Chapter 216—an act
to amend Section 9-77.7, Code of
Virginia, effective July 1, 1992. The
amendment authorized reorganization
of the Virginia Administrative Code
(VACQ), including reorganization of the
air pollution control regulations.
Beginning April 17, 1995, Virginia
began publication of the air pollution
control regulations in the new format.
Virginia also announced the adoption of
the new format for the Appendices,
effective July 1, 1997. The final version

of the Appendices were published in
the May 26, 1997 Virginia Register of
Regulations.

Public Hearings Held: December 18,
1997, in Richmond.

A. Revised Structure of Virginia’s
Regulations

Under the revised VAC system, Title
9 is the designated title for provisions
related to the Environment, while
Agency Number 5 corresponds to the
Virginia Department of Environmental
Quality (DEQ), Bureau of Air Pollution
Control. Hence, Virginia’s air pollution
control regulations are cited as 9 VAC
5—xxx—xxx. This citation system
replaces System VR-120-01, the general

cite for Virginia’s regulations for the
Control and Abatement of Air Pollution
prior to July 1, 1992. When approved,
the regulation numbering format for the
Federally-enforceable Virginia SIP
regulations would mirror those of the
State-enforceable regulations, with some
exceptions.

Because Virginia’s air pollution
control regulations are extensive, they
are arranged in subgroups such as
chapters, parts, articles, and sections
under the 9 VAC 5 system. The Virginia
regulations under VR—120-01 also were
arranged in subgroups, but with
different names. Here is a comparison
chart:

Group type

9 VAC 5 heading

VR-120-01 heading

Main DiViSION .....cuvviiiiiiiiiiieice e
First Subdivision .......
Second Subdivision .
Third Subdivision

Chapter
Part ............
Article

Section

Part.

Rule (Part IV) or Section (Part VIII).
Section or Subsection [Part VI rules].

Virginia Regulation 9 VAC 5 contains
10 chapters (10, 20, 30, 40, 50, 60, 70,
80, 160, and 170), as described below:
Chapter 10 General Definitions
Chapter 20 General Provisions
Chapter 30 Ambient Air Quality

Standards
Chapter 40 Existing Stationary Sources
Chapter 50 New and Modified

Stationary Sources
Chapter 70  Air Pollution Episode

Prevention
Chapter 80 Permits for Stationary

Sources
Chapter 91 Regulations for the Control

of Motor Vehicle Emissions in

Northern Virginia
Chapter 160 General Conformity Rules
Chapter 170 Regulation for General

Administration

Within 9 VAC 5 Chapter 40, there are
two major parts— Special Provisions
(Part I) and Emissions Standards (Part
II). Part I consists of provisions covering
the following topics:

—Applicability

—Compliance (consisting of compliance
schedules and methods for
interpreting compliance of emissions
standards based on process weight
tables)

—Emissions testing

—Source monitoring

—Notification, records, and reporting

Part II consists of articles which
contain general provisions governing
visible emissions and fugitive dust/
emissions, open burning, mobile
sources, and designated source
categories. These articles are listed
below:

Article 1 Visible Emissions and

Fugitive Dust/emissions

Article 4 General Process Operations
Article 5 Synthesized Pharmaceutical
Products Manufacturing Operations
Article 6 Rubber Tire Manufacturing
Operations

Article 7 Incinerators

Article 8 Fuel Burning Equipment

Article 9 Coke Ovens

Article 10 Asphalt Concrete Plants

Article 11 Petroleum Refinery
Operations

Article 12 Chemical Fertilizer
Manufacturing Operations

Article 13 Kraft Pulp Mills

Article 14 Sand and Gravel Processing
Operations and Stone Quarrying and
Processing Operations

Article 15 Coal Preparation Plants

Article 16 Portland Cement Plants

Article 17 Woodworking Operations

Article 18 Primary and Secondary
Metal Operations

Article 19 Lightweight Aggregate
Process Operations

Article 20 Feed Manufacturing
Operations

Article 21 Sulfuric Acid Production
Plants

Article 22 Sulfur Recovery Operations

Article 23 Nitric Acid Production
Units

Article 24 Solvent Metal Cleaning
Operations

Article 25 Volatile Organic Compound
Storage and Transfer Operations

Article 26 Large Coating Application
Systems

Article 27 Magnet Wire Costing
Application Systems

Article 28 Automobile and Light Duty
Truck Coating Application Systems

Article 29 Can Coating Application
Systems

Article 30 Metal Coil Coating
Application Systems

Article 31 Paper and Fabric Coating
Application Systems

Article 32 Vinyl Coating Application
Systems

Article 33 Metal Furniture Coating
Application Systems

Article 34 Miscellaneous Metal Parts
and Products Coating Application
Systems

Article 35 Flatwood Paneling Coating
Application Systems

Article 36 Graphic Arts Printing
Processes

Article 37 Petroleum Liquid Storage
and Transfer Operations

Article 38 Dry Cleaning Systems

Article 39 Asphalt Paving Operations

Article 40 Open Burning

Article 41 Mobile Sources

Article 45 Lithographic Printing
Processes

Within each article, there are about 16
to 20 sections. The general section titles
for the SIP-approved rules consist of the
following topics:

1. Applicability and Designation of

Facility
2. Definitions
3. Specific emission standards for

various pollutants (generally, there is

one separate section for each
pollutant)

4. Control technology guidelines
(whenever the article contains
emission standards for volatile
organic compounds)

. Standard for visible emissions

. Standard for fugitive dust/emissions

. Compliance

. Test methods and procedures

OO O
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9. Monitoring
10. Notification, records, and reporting
11. Registration

12. Facility and control equipment
maintenance or malfunction

13. Permits

B. Revisions to Appendices

Virginia has incorporated Appendices
A through S under the old VR-120
format into the regulatory structure of
the 9 VAC 5 format. The citation of the
SIP-approved Appendices that are cited
under the VR—-120 format are
redesignated as follows:

New SIP cita-
Old SIP citation (VR-120) tion
(9VAC 5)

Appendix A 5-10-30
Appendix B 5-20-200
Appendix G 5-20-202
Appendix H 5-20-203
Appendix J 5-40-41
Appendix K 5-20-204
Appendix M 5-20-21
Appendix N 5-40-21
Appendix P 5-20-206
Appendix Q 5-40-22
Appendix R 5-80-11
Appendix S 5-20-121

C. Administrative Revisions to the State
Regulations Reflecting Revisions or
Additions to Certain Definitions of
Terms

Virginia has added or revised certain
definitions to reflect: (1) A restructuring
of the Virginia Administrative Code: (2)
the use of the Virginia Register to
officially announce proposed and
adopted Commonwealth rules and
regulations; and (3) the creation of the
Virginia Department of the
Environment. These definitions are
described below:

1. Administrative Process Act

Old: Title 9, Section 1.1:1 of the Code
of Virginia (1950), as amended

Revised: Chapter 1.1:1 (§ 9-6.14:1 et
seq.) of Title 9 of the Code of Virginia

2. Department (Added)

Any employee or other representative
of the Virginia Department of
Environmental Quality, as designated by
the Director

3. Director (Revised)

Refers to the Director of the Virginia
Department of Environmental Quality,
replacing the old term Executive
Director [of the Virginia State Air
Pollution Control Board].

4. Virginia Air Pollution Control Law

OId: Title 10, Chapter 1.2 of the Code of
Virginia (1950), as amended

Revised: Chapter 13 (§ 10.1-1300 et seq.)
of Title 9 of the Code of Virginia

5. Virginia Register Act (Added)

Chapter 1.2 (§ 9-6.15 et seq.) of Title
9 of the Code of Virginia EPA’s approval
of the recodified Virginia air pollution
control regulations also includes
revisions to the text of definitions and
regulations found in Chapters 10
through 200 to reflect: (1) References to
revised regulatory citations described in
the current Administrative Process Act,
Virginia Register Act, and Virginia Air
Pollution Control Law; and (2)
references to the Department [of
Environmental Quality] or Department
Director

D. Revised Structure of 9 VAC 5,
Chapter 80

On June 7, 1999, Virginia submitted a
revised and restructured numbering
systems for 9 VAC 5 Chapter 80, Article
9 (permits for major sources and major
modifications locating in nonattainment
areas). This SIP revision submittal will
restructure the following SIP-approved
regulations:

. Former SIP Iaast EPA approval
State citation ] . State effective citation ate (VR-120-08-
(9 VAC 5) Title/subject date (120-08— e Crocion 1
03X) 93)
Article 9 Permits for Major Stationary Sources and Major Modifications locating in Nonattainment Areas
5-80-2000 APPIICADIILY .. 1/1/93 | .03A ............. 9/21/99
4/1/99 64 FR 51047
5-80-2010 DEfiNItiONS ...eeiiiiiiiie e 1/1/93 | .03B ............. 9/21/99
4/1/99 64 FR 51047
5-80-2020 GENETAL ...ttt 1/1/93 | .03C ............ 9/21/99
4/1/99 64 FR 51047
5-80-2030 APPLICALIONS ...t e 1/1/93 | .03D ............. 9/21/99
4/1/99 64 FR 51047
5-80-2040 Information required ..........cccoieiiiieniiiece e 1/1/93 | .03E ............. 9/21/99
4/1/99 64 FR 51047
5-80-2050 Standards/conditions for granting permitS ..........cccccevieeiiiiieennns 1/1/93 | .03F 9/21/99 | 64 FR 51047
4/1/99
5-80-2060 Action on permit application .........ccccoccieeiiiieerie e 1/1/93 | .03G ............ 9/21/99
4/1/99 64 FR 51047
5-80-2070 Public PartiCipation ..........cccccveiiuiie e e e 1/1/93 | .03H ............ 9/21/99
4/1/99 64 FR 51047
5-80-2080 Compliance determination and verification by performance test- 1/1/93 | .03l ...cvevenen 9/21/99
ing. 4/1/99 64 FR 51047
5-80-2090 Application review and analysis .........cccccoeveeriieesiiie e 1/1/93 | .03J ............. 9/21/99
4/1/99 64 FR 51047
5-80-2100 CIFCUMVENTION ..ttt 1/1/93 | .03K ............. 9/21/99
4/199 64 FR 51047
5-80-2110 Interstate pollution abatement ...........ccccvveeieeiiicie e 1/1/93 | .03L ...ceenen 9/21/99
4/1/99 64 FR 51047
5-80-2120 OFfSBS ittt 1/1/93 | .03M ............ 9/21/99
4/1/99 64 FR 51047
5-80-2130 De minimis increases and stationary source modification alter- 1/1/93 | .O3N ............. 9/21/99
natives for ozone nonattainment areas classified as serious or 4/1/99 64 FR 51047
severe in 9 VAC 5-20-204.
5-80-2140 EXCEPLION ..etiiiiiiie ettt 1/1/93 | .030 ............ 9/21/99
4/1/99 64 FR 51047
5-80-2150 Compliance with local zoning requirements ...........ccccoceeeiiiieeenns 1/1/93 | .03P ............. 9/21/99
4/1/99 64 FR 51047
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. Former SIP Iaast EPA approval
State citation . . State effective citation ate (VR-120-08-
(9 VAC 5) Title/subject date (120-08- o Croction 13
03X) 93)

5-80-2160 Reactivation and Permit Shutdown ...........c.ccccooiniiiiiiniinniciiees 1/1/93 | .03Q ............ 9/21/99

4/1/99 64 FR 51047
5-80-2170 Transfer of PErMILS .......cciiiiiiiiiiie e 1/1/93 | .03R ............ 9/21/99

4/1/99 64 FR 51047
5-80-2180 Revocation of permit ..........ccccoviiiiiiiiiiic e 1/1/93 | .03S ............. 9/21/99

4/1/99 64 FR 51047
5-80-2190 Existence of permit no defense ... 1/1/93 | .03T ............. 9/21/99

4/1/99 64 FR 51047

Virginia’s June 7, 1999 submittal
which restructures the major new
source and modification permitting
requirements applicable to
nonattainment areas consists of
administrative and format changes;
there are no substantive wording
changes to the current federally-
enforceable provisions.

Public Hearings held: December 4,
1998, in Richmond

In a separate action, EPA will review
additional revisions to Virginia’s
administrative provisions (9 VAC 5-20
and 9 VAC 5-170) submitted on
February 18, 1998 and March 4, 1998,
as well as Part II of Virginia’s general
conformity provisions (9 VAC 5-160),
submitted by Virginia on April 20, 1998.

II1. EPA Evaluation of Recodification
Submittals

EPA’s action will have no adverse
impact on the NAAQS for the various
criteria pollutants governed by
Virginia’s revised rules. EPA concludes
that the recodification of Virginia’s
regulations and revised administrative
provisions have no direct impact on
current ambient air quality. For the most
part, EPA will be able to cite the same
regulatory citations used by Virginia in
the event of a federal enforcement
action. Differences between the
Federally enforceable Virginia SIP
regulatory citations and those of the
Virginia’s which are not Federally
enforceable are noted in the chart of
regulations listed in revised 40 CFR
§52.2420(c).

In 1995, Virginia adopted legislation
that provides, subject to certain
conditions, for an environmental
assessment (audit) “privilege” for
voluntary compliance evaluations
performed by a regulated entity.

The legislation further addresses the
relative burden of proof for parties
either asserting the privilege or seeking
disclosure of documents for which the
privilege is claimed. Virginia’s
legislation also provides, subject to
certain conditions, for a penalty waiver
for violations of environmental laws
when a regulated entity discovers such

violations pursuant to a voluntary
compliance evaluation and voluntarily
discloses such violations to the
Commonwealth and takes prompt and
appropriate measures to remedy the
violations. Virginia’s Voluntary
Environmental Assessment Privilege
Law, Va. Code Sec. 10.1-1198, provides
a privilege that protects from disclosure
documents and information about the
content of those documents that are the
product of a voluntary environmental
assessment. The Privilege Law does not
extend to documents or information: (1)
That are generated or developed before
the commencement of a voluntary
environmental assessment; (2) that are
prepared independently of the
assessment process; (3) that demonstrate
a clear, imminent and substantial
danger to the public health or
environment; or (4) that are required by
law.

On January 12, 1997, the
Commonwealth of Virginia Office of the
Attorney General provided a legal
opinion that states that the Privilege
law, Va. Code Sec. 10.1-1198, precludes
granting a privilege to documents and
information “required by law,”
including documents and information
“required by federal law to maintain
program delegation, authorization or
approval,” since Virginia must “enforce
federally authorized environmental
programs in a manner that is no less
stringent than their federal counterparts.
* * *» The opinion concludes that
“[r]egarding § 10.1-1198, therefore,
documents or other information needed
for civil or criminal enforcement under
one of these programs could not be
privileged because such documents and
information are essential to pursuing
enforcement in a manner required by
federal law to maintain program
delegation, authorization or approval.”

Virginia’s Immunity law, Va. Code
Sec. 10.1-1199, provides that “[t]o the
extent consistent with requirements
imposed by Federal law,” any person
making a voluntary disclosure of
information to a state agency regarding
a violation of an environmental statute,

regulation, permit, or administrative
order is granted immunity from
administrative or civil penalty. The
Attorney General’s January 12, 1997
opinion states that the quoted language
renders this statute inapplicable to
enforcement of any federally authorized
programs, since ‘no immunity could be
afforded from administrative, civil, or
criminal penalties because granting
such immunity would not be consistent
with federal law, which is one of the
criteria for immunity.”

Therefore, EPA has determined that
Virginia’s Privilege and Immunity
statutes will not preclude the
Commonwealth from enforcing its
program consistent with the federal
requirements. In any event, because
EPA has also determined that a state
audit privilege and immunity law can
affect only state enforcement and cannot
have any impact on federal enforcement
authorities, EPA may at any time invoke
its authority under the Clean Air Act,
including, for example, sections 113,
167, 205, 211 or 213, to enforce the
requirements or prohibitions of the state
plan, independently of any state
enforcement effort. In addition, citizen
enforcement under section 304 of the
Clean Air Act is likewise unaffected by
this, or any, state audit privilege or
immunity law.

What EPA Is Doing in This Action

EPA is approving the recodified
Virginia provisions submitted on
January 13, 1998 and June 7, 1999 by
the Virginia Department of
Environmental Quality as revisions to
the Virginia SIP. EPA is also revising the
format of 40 CFR part 52 for materials
submitted by Virginia that are
incorporated by reference (IBR) into
their respective SIPs.

EPA has reviewed the submitted
revisions, but has not fully reviewed the
substance of recodified regulations that
were approved into the SIP in previous
rulemaking actions. EPA is now merely
approving the renumbering system
submitted by Virginia. To the extent that
we have issued any SIP calls to Virginia
with respect to the adequacy of any of
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the rules subject to this recodification,
we will continue to require Virginia to
correct any such rule deficiencies
despite our ap[proval of this
recodification.

EPA is publishing this rule without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipate no adverse
comment. However, in the “Proposed
Rules” section of today’s Federal
Register, EPA is publishing a separate
document that will serve as the proposal
to approve the SIP revision if adverse
comments are filed. This rule will be
effective on June 20, 2000 without
further notice unless EPA receives
adverse comment by May 22, 2000. If
EPA receives adverse comment, EPA
will publish a timely withdrawal in the
Federal Register informing the public
that the rule will not take effect. EPA
will address all public comments in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time.

IV. Administrative Requirements

A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. This
action merely approves state law as
meeting federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule approves pre-
existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).

For the same reason, this rule also
does not significantly or uniquely affect
the communities of tribal governments,
as specified by Executive Order 13084
(63 FR 27655, May 10, 1998). This rule
will not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government, as
specified in Executive Order 13132 (64
FR 43255, August 10, 1999), because it
merely approves a state rule

implementing a federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. This rule also is not subject to
Executive Order 13045 (62 FR 19885,
April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the executive order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 20, 2000.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action to
approve the recodification and
associated administrative revisions of
the Virginia Administrative Code into
the Virginia SIP, as well as revise the
format of 40 CFR part 52 for materials
submitted by Virginia that are
incorporated by reference may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides.

Dated: March 6, 2000.
Bradley M. Campbell,
Regional Administrator, Region III.

40 CFR part 52 is amended as follows:
PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart VV—Virginia

2. Section 52.2420 is redesignated as
§52.2465 and the heading and
paragraph (a) are revised to read as
follows:

§52.2465 Original identification of plan
section.

(a) This section identifies the original
“Air Implementation Plan for the State
of Virginia” and all revisions submitted
by Virginia that were federally approved
prior to March 1, 2000.

* * * * *

3. A new Section 52.2420 is added to
read as follows:

§52.2420

(a) Purpose and scope. This section
sets forth the applicable State
implementation plan for Virginia under
section 110 of the Clean Air Act, 42

Identification of plan.
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U.S.C. 7410, and 1 CAR part 51 to meet
national ambient air quality standards.

(b) Incorporation by reference.

(1) Material listed in paragraphs (c)
and (d) of this section with an EPA
approval date prior to March 1, 2000
was approved for incorporation by
reference by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Material is
incorporated as it exists on the date of
the approval, and notice of any change
in the material will be published in the

Federal Register. Entries in paragraphs
(c) and (d) of this section with EPA
approval dates after March 1, 2000 will
be incorporated by reference in the next
update to the SIP compilation.

(2) EPA Region 3 certifies that the
rules/regulations provided by EPA in
the SIP compilation at the addresses in
paragraph (b)(3) of this section are an
exact duplicate of the officially
promulgated State rules/regulations
which have been approved as part of the

State implementation plan as of March
1, 2000.

(3) Copies of the materials
incorporated by reference may be
inspected at the Region 3 EPA Office at
1650 Arch Street, Philadelphia, PA
19103; the Office of the Federal Register,
800 North Capitol Street, NW., Suite
700, Washington, DC.; or at EPA, Air
and Radiation Docket and Information
Center, Air Docket (6102), 401 M Street,
S.W., Washington, DC.

(c) EPA approved regulations.

EPA-APPROVED REGULATIONS IN THE VIRGINIA SIP

o State ef-
State citation Title/subject fective EPA approval date Explanation [Former SIP citation]
(9 VAC 5) date
Chapter 10 General Definitions [Part 1]
5-10-10 ..ooovrveennen. General ..., 4/17/95 | [Insert publication date and Fed- | 120-01-01.
eral Register cite]
5-10-20 ..ooovvreennen. Terms Defined—Definitions of Ad- 4/1/96 | 3/12/97 §52.2465(c)(113) (i)(B)(1).
ministrator, Federally Enforce- 62 FR 11334
able, Implementation Plan, Po-
tential to Emit, State Enforce-
able, Volatile Organic Com-
pound.
5-10-20 ..ccovvveennen. Terms Defined-Added Terms-De- 4/17/95 | Insert publication date and Fed-
partment, Virginia Register Act eral Register cite]
Revised Terms-Administrative
Process Act, Director (replaces
Executive Director), Virginia Air
Pollution Control Law.
5-10-20 ..ccovvvreennen. Terms Defined [all other SIP-ap- 4/17/95 | [Insert publication date and Fed- | 120-01-02.
proved terms not listed above]. eral Register cite]
VR120-01-02 ......... Terms Defined-Definitions of “Per- 2/1/85 | 2/25/93 VA DEQ has submitted revised
son” and “Special Order”. 58 FR 11373 definitions; EPA will review in a
separate action.
5-10-30 ..ccovvvreenen. Abbreviations .........cccccveveiiiiinennns 7/1/97 | [Insert publication date and Fed- | Appendix A.
eral Register cite]
Chapter 20 General Provisions
5-20-10A.—C .......... Applicability .......ccoooiiiiiiiiiiee 4/17/95 | [Insert publication date and Fed- | 120-02-01.
eral Register cite]
5-20-30A.-D .......... Enforcement of regulations, per- 4/17/95 | [insert publication date and Fed- | 120-02-03.
mits, and orders. eral Register cite]
5-20-60 ......ocvveneen. Local ordinances ...........ccccoeeeeen. 4/17/95 | [insert publication date and Fed- | 120-02-06.
eral Register cite]
5-20-70 ..ccovvrrreinnn Circumvention ..........ccceceeneeneneenn 4/17/95 | [insert publication date and Fed- | 120-02-07.
eral Register cite]
5-20-80 ....cevcvveneene Relationship of state regulations to 4/17/95 | [insert publication date and Fed- | 120-02-08.
federal regulations. eral Register cite]
5-20-100 .....ccecueeee. Right of entry .......coooiiiiiiiiieee 4/17/95 | [insert publication date and Fed- | 120-02-10.
eral Register cite]
5-20-110 ....ccceeueeee. Conditions on approvals ............... 4/17/95 | [insert publication date and Fed- | 120-02-11.
eral Register cite]
5-20-121 ................ Air Quality Program Policies and 7/1/97 | [insert publication date and Fed- | Appendix S.
Procedures. eral Register cite]
5-20-140 .....ccoveueee. Considerations for Approval Ac- 4/17/95 | [insert publication date and Fed- | 120-02-14.
tions. eral Register cite]
5-20-150 ....cccuveueeene Availability of Information .............. 4/17/95 | [insert publication date and Fed- | 120-02-30.
eral Register cite]
5-20-160 ......cecuee. Registration .........ccocceevevirieniiennnn. 4/17/95 | [insert publication date and Fed- | 120-02-31.
711/97 eral Register cite]
5-20-170 ...ccoeeennen. Control Programs ..........cccoceeeennnen. 4/17/95 | [insert publication date and Fed- | 120-02-32.
711197 eral Register cite]
5-20-180 ......cc...ee. Facility and Control Equipment 4/17/95 | [insert publication date and Fed- | 120-02-34.
Maintenance or Malfunction. 711/97 eral Register cite]
5-20-200 ......cccueeee. Air  Quality Control Regions 7/1/97 | [insert publication date and Fed- | Appendix B.
(AQCR). eral Register cite]
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o State ef-
State citation Title/subject fective EPA approval date Explanation [Former SIP citation]
(9 VAC 5) date
5-20-202 ......cccuee. Metropolitan Statistical Areas ....... 7/1/97 | [insert publication date and Fed- | Appendix G.
eral Register cite]
5-20-203 .....ccccoueee. Air Quality Maintenance Areas 7/1/97 | [insert publication date and Fed- | Appendix H.
(AQMA). eral Register cite]
5-20-204 ......cccee. Nonattainment Areas .................... 7/1/97 | [insert publication date and Fed- | Appendix K.
eral Register cite]
5-20-205 ....ccceeneen. Prevention of Significant Deterio- 2/1/97 | 3/23/98 Former Appendix L—Effective 2/1/
ration Areas. 63 FR 13795 92.
5-20-206 ......c.ocue.... Volatile Organic Compound and 7/1/97 | Insert publication date and Fed- | Appendix P.
Nitrogen  Oxides  Emissions eral Register cite]
Control Areas.
VR120-02-02 ......... Establishment of Regulations and 2/1/85 | 2/25/93 EPA has informed VA that except
Orders. 58 FR 11373 for the Appeals rule, these pro-
visions no longer need to be
part of the SIP. VA has with-
drawn 2/93 and 2/98 revisions
to the Appeals rule from SIP re-
view. Last substantive SIP
change became State-effective
on 8/6/79 [§52.2465 (c) (55)].
VR120-02-04 ......... Hearings and Proceedings ........... 2/1/85 | 2/25/93
58 FR 11373
VR120-02-05A ...... Variances—General ...................... 2/1/85 | 2/25/93
58 FR 11373
VR120-02-09 ......... ApPPEAlS .. 2/1/85 | 2/25/93
58 FR 11373
VR120-02-12 ......... Procedural information and guid- 2/1/85 | 2/25/93
ance. 58 FR 11373
Appendix E ............. Public Participation Guidelines ..... 2/1/85 | 2/25/93
58 FR 11373
Appendix F ............. Delegation of Authority ................. 2/1/85 | 2/25/93
58 FR 11373
VR120-02-14B ...... Considerations for Approval Ac- 2/1/85 | 2/25/93 Codified at 52.2465(c)(74) VA has
tions. 58 FR 11373 formally requested that this pro-
vision be removed from the SIP.
EPA will review in a separate
action.
Chapter 30 Ambient Air Quality Standards [Part IlI]
5-30-10 ..ocovvrrennen. General ..o, 4/17/95 | [Insert publication date and Fed- | 120-03-01.
eral Register cite]
5-30-20 ...coevvvreninne Particulate Matter (TSP) ............... 4/17/95 | [Insert publication date and Fed- | 120-03-02.
eral Register cite]
5-30-30 ..coovvrrieninne Sulfur Oxides (Sulfur Dioxide) ...... 4/17/95 | [Insert publication date and Fed- | 120-03-03.
eral Register cite]
5-30-40 ..ccoviveennn. Carbon Monoxide 4/17/95 ............ 4/17/95 | [Insert publication date and Fed- | 120-03-04.
eral register cite]
5-30-50 ...ccoevcrienienn OZONE .ot 4/17/95 | [Insert publication date and Fed- | 120-03-05.
eral Register cite]
5-30-60 .....eecvveneen. Particulate Matter (PM1g) .............. 4/17/95 | [Insert publication date and Fed- | 120-03-06.
eral Register cite]
5-30-70 .ooriiirenen. Nitrogen Dioxide .........cccccceeeiiunenn. 4/17/95 | [Insert publication date and Fed- | 120-03-07.
eral Register cite]
5-30-80 ...ccvcvvvernnnen. Lead ....ccoceviiiieeie e 4/17/95 | [Insert publication date and Fed- | 120-03-08.
eral Register cite]
Chapter 40 Existing Stationary Sources [Part IV]
Part | Special Provisions
5-40-10 ...ccvvvveneen. Applicability .......ccooeiiiiiiiiice 4/17/95 | [Insert publication date and Fed- | 120-04-01.
eral Register cite]
5-40-20 ...covvveenen. Compliance ........ccoceeviieiiiiieene. 4/17/95 | [Insert publication date and Fed- | 120-04-02.
eral Register cite]
5-40-21 ....cooovveneenn Compliance Schedules ................. 7/1/97 | [Insert publication date and Fed- | Appendix N.
eral Register cite]
5-40-22 ...cccouvvennn. Interpretation of Emissions Stand- 7/1/97 | [Insert publication date and Fed- | Appendix Q.
ards Based on Process Weight- eral Register cite]
Rate Tables.
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o State ef-
State citation Title/subject fective EPA approval date Explanation [Former SIP citation]
(9 VAC 5) date
5-40-30 ..ccovvreennnnn. Emission Testing .......ccccoecveevinnenn. 4/17/95 | [Insert publication date and Fed- | 120-04-03.
eral Register cite]
5-40-40 ....cccvvennen. MONItOriNg ....ovveeiieeeeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-04.
eral Register cite]
5-40-41 ....coovvveneen. Emission Monitoring Procedures 7/1/97 | [Insert publication date and Fed- | Appendix J.
for Existing Sources. eral Register cite]
5-40-50 ....cccocvveeene Notification, Records and Report- 7/1/97 | [Insert publication date and Fed- | 120-04-05.
ing. eral Register cite]
Part Il Emission Standards
Article 1  Visible Emissions and Fugitive Dust/Emissions [Rule 4-1]
5-40-60 .....ccvvennen. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-0101.
Affected Facility. eral Register cite]
5-40-70 ..ccovvvirreinnn Definitions .....cccooevveviiiiiieeeen, 4/17/95 | [Insert publication date and Fed- | 120-04-0102.
eral Register cite]
5-40-80 ....ccecvveneen. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-0103.
eral Register cite]
5-40-90 .....cocvveneene Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-0104.
sions. eral Register cite]
5-40-100 ......cc...... MONItoring .....coovvveeeiieeeeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-0105.
eral Register cite]
5-40-110 ......ccuneee. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-0106.
eral Register cite]
5-40-120 ............... WaARIVEIS i 4/17/95 | [Insert publication date and Fed- | 120-04-0107.
eral Register cite]
Article 4 General Process Operations [Rule 4—-4]
5-40-240 .......c....... Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-0401.
Affected Facility. eral Register cite]
5-40-250 ......cccuuee. Definitions .......coocvveiiiiiiiieeen 4/17/95 | [Insert publication date and Fed- | 120-04-0402.
eral Register cite]
5-40-260 ................ Standard for Particulate Mat- 4/17/95 | [Insert publication date and Fed- | 120-04-0403.
ter(AQCR 1-6). eral Register cite]
5-40-270 .....ccoveneeen. Standard for Particulate Matter 4/17/95 | [Insert publication date and Fed- | 120-04-0404.
(AQCR 7). eral Register cite]
5-40-280 ......cccueee. Standard for Sulfur Dioxide .......... 4/17/95 | [Insert publication date and Fed- | 120-04-0405.
eral Register cite]
5-40-300 ......ceeueee. Standard for Volatile Organic 4/1/96 | 3/12/97
Compounds. 62 FR 11332
5-40-310A-E ........ Standard for Nitrogen Dioxide ...... 1/1/93 | 4/28/99 120-04-0408.
64 FR 22792
5-40-311 .....cccnee. Reasonably available control tech- 711/97 | 4/28/99 52.2420(c)(132); Exceptions:
nology guidelines for stationary 64 FR 22792 311C.3.a, C.3.c, D.
sources of nitrogen dioxide.
5-40-320 ......coveueeen. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-0409.
eral Register cite]
5-40-330 ....ccceevueen. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-0410.
sions. eral Register cite]
5-40-360 ................ Compliance .......cccccevvvviveeviieeec, 4/17/95 | [Insert publication date and Fed- | 120-04-0413
eral Register cite]
5-40-370 ....coeeeneen. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-0414.
eral Register cite]
5-40-380 ......ceeueee. MONItOriNG ..oocvveiiiiicciceeen 4/17/95 | [Insert publication date and Fed- | 120-04-0415.
eral Register cite]
5-40-390 ......ccconeee. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-0416.
ing. eral Register cite]
5-40-400 ................ Registration .........ccocceeeieviiieniennen. 4/17/95 | [Insert publication date and Fed- | 120-04-0417.
eral Register cite]
5-40-410 .....ccceeuee. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-0418.
Maintenance or Malfunction. eral Register cite]
5-40-420 ................ Permits ......oocoeeiiiiieiieeeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-0419.
eral Register cite]
Article 5 Synthesized Pharmaceutical Products Manufacturing Operations [Rule 4-5]
5-40-430 ....ccccn.... Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-0501.

Affected Facility.

eral Register cite]
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- State ef-
State citation Title/subject fective EPA approval date Explanation [Former SIP citation]
(9 VAC 5) date

5-40-440 .......cc...... Definitions ......ccooevveviiieieeee, 4/17/95 | [Insert publication date and Fed- | 120-04-0502.
eral Register cite]

4-40-450 .....cceeennee Standard for Volatile Organic 4/17/95 | [Insert publication date and Fed- | 120-04-0503.
Compounds. eral Register cite]

5-40-460 ................ Control Technology Guidelines ..... 4/17/95 | [Insert publication date and Fed- | 120-04-0504.
eral Register cite]

5-40-470 .....ccoveueee. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04—0505.
eral Register cite]

5-40-480 ................ Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-0506.
sions. eral Register cite]

5-40-510 ......cccu.ee. Compliance .......ccccoceeeiiieeiiiieee, 4/17/95 | [Insert publication date and Fed- | 120-04-0509.
eral Register cite]

5-40-520 .....ccccueee. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-0510.
eral Register cite]

5-40-530 ....ccceeeueen. MONItoriNg .....ooeviiieeiieeeeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-0511.
eral Register cite]

5-40-540 ................ Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-0512.
ing. eral Register cite]

5-40-550 ......cceueee. Registration ..........ccccceeeiiieiiniieenn. 4/17/95 | [Insert publication date and Fed- | 120-04-0513
eral Register cite]

5-40-560 ................ Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-0514.
Maintenance or Malfunction. eral Register cite]

5-40-570 ....cceeeueen. Permits ......oocoeeiiiiieiieeeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-0515.

eral Register cite]

Article 6 Rubber Tire Manufacturing Operations [Rule 4-6]

5-40-580 .........c...... Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-0601.
Affected Facility. eral Register cite]

5-40-590 ........ce.... Definitions .....cccooevviiiiiiiieeee, 4/17/95 | [Insert publication date and Fed- | 120-04-0602.
eral Register cite]

5-40-600 ................ Standard for Volatile Organic 4/17/95 | [Insert publication date and Fed- | 120-04-0603.
Compounds. eral Register cite]

5-40-610 ............... Control Technology Guidelines ..... 4/17/95 | [Insert publication date and Fed- | 120-04-0604.
eral Register cite]

5-40-620 ......cccu.... Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-0605.
eral Register cite]

5-40-630 ......cccueee.. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04—-0606.
sions. eral Register cite]

5-40-660 ................ Compliance .......cccceveeiiienieiieene, 4/17/95 | [Insert publication date and Fed- | 120-04-0609.
eral Register cite]

5-40-670 ......ceeuee. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-0610.
eral Register cite]

5-40-680 ................ MONItOriNG ..oovveiiieiiceiieeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-0611.
eral Register cite]

5-40-690 ................ Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-0612.
ing. eral Register cite]

5-40-700 ......cceeuee. Registration .........ccocceevviiiieenennnnn. 4/17/95 | [Insert publication date and Fed- | 120-04-0613.
eral Register cite]

5-40-710 .....ccoveneee. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-614.
Maintenance or Malfunction. eral Register cite]

5-40-720 ....cccoveneeen. Permits ......ccoooevveiiiiiiceeeen 4/17/95 | [Insert publication date and Fed- | 120-04-0613.

eral Register cite]

Article 7 Incinerators [Rule 4-7]

5-40-730 ...ccoeeeneen. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-0701.
Affected Facility. eral Register cite]

5-40-740 ......cccue.... Definitions ......cooevviviiiiicec, 4/17/95 | [Insert publication date and Fed- | 120-04-0702.
eral Register cite]

5-40-750 ....cccoveneeen. Standard for Particulate Matter ..... 4/17/95 | [Insert publication date and Fed- | 120-04-0703.
eral Register cite]

5-40-760 .........c...... Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-0704.
eral Register cite]

5-40-770 ....cocvveneeen. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-0705.
sions. eral Register cite]

5-40-800 .......ccu.... Prohibition of Flue-Fed Inciner- 4/17/95 | [Insert publication date and Fed- | 120-04-0708.
ators. eral Register cite]

5-40-810 ......cccuee. Compliance .......ccccovvveiiieniiiieen, 4/17/95 | [Insert publication date and Fed- | 120-04-0709.

eral Register cite]



Federal Register/Vol. 65, No. 78/Friday, April 21, 2000/Rules and Regulations

21325

EPA-APPROVED REGULATIONS IN THE VIRGINIA SIP—Continued

P State ef-
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5-40-820 ......cccue.... Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-0710.
eral Register cite]

5-40-830 ... MONItOriNG ..oovvveiiieiiceicieecn 4/17/95 | [Insert publication date and Fed- | 120-04-0711.
eral Register cite]

5-40-840 ................ Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-0712.
ing. eral Register cite]

5-40-850 ......cccu.... Registration .........ccocceevverieeneennnn. 4/17/95 | [Insert publication date and Fed- | 120-04-0713.
eral Register cite]

5-40-860 ................ Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-0714.
Maintenance or Malfunction. eral Register cite]

5-40-870 ....cceeeueee. Permits ......oocoeeiiiiieiieeeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-0715.
eral Register cite]

Article 8 Fuel Burning Equipment [Rule 4-8]

5-40-880 ................ Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-0801.
Affected Facility. eral Register cite]

5-40-890 .........c...... Definitions .....cccooeeviiiiiiiieeeee, 4/17/95 | [Insert publication date and Fed- | 120-04-0802.
eral Register cite]

5-40-900 ......c.cueee. Standard for Particulate Matter ..... 4/17/95 | [Insert publication date and Fed- | 120-04-0803.
eral Register cite]

5-40-910 ......c.ecueee. Emission Allocation System .......... 4/17/95 | [Insert publication date and Fed- | 120-04-0804.
eral Register cite]

5-40-920 ......ccecuee. Determination of Collection Equip- 4/17/95 | [Insert publication date and Fed- | 120-04-0805.
ment Efficiency Factor. eral Register cite]

5-40-930 ......coveneeen. Standard for Sulfur Dioxide .......... 4/17/95 | [Insert publication date and Fed- | 120-04-0806.
eral Register cite]

5-40-940 ........c..... Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-0807.
eral Register cite]

5-40-950 ......c.eceee. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-0808.
sions. eral Register cite]

5-40-980 ........ccuee... Compliance .......cccceveeiiienieiieene, 4/17/95 | [Insert publication date and Fed- | 120-04-0811.
eral Register cite]

5-40-990 ......c.ceee. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-0812.
eral Register cite]

5-40-1000 .............. MONItOriNg ..oooveiieiiiceeeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-0813.
eral Register cite]

5-40-1010 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-0814.
ing. eral Register cite]

5-40-1020 .............. Registration .........ccocceeveeiieeniennnnn. 4/17/95 | [Insert publication date and Fed- | 120-04-0815.
eral Register cite]

5-40-1030 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-0816.
Maintenance or Malfunction. eral Register cite]

5-40-1040 .............. Permits ......cccooeviiiiiiiiceeeen 4/17/95 | [Insert publication date and Fed- | 120-04-0817.
eral Register cite]

Article 9 Coke Ovens [Rule 4-9]

5-40-1050 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-0901.
Affected Facility. eral Register cite]

5-40-1060 .............. Definitions .....ccooevviiiiiiiieec, 4/17/95 | [Insert publication date and Fed- | 120-04-0902.
eral Register cite]

5-40-1070 .............. Standard for Particulate Matter ..... 4/17/95 | [Insert publication date and Fed- | 120-04-0903.
eral Register cite]

5-40-1080 .............. Standard for Sulfur Dioxide .......... 4/17/95 | [Insert publication date and Fed- | 120-04-0904.
eral Register cite]

5-40-1090 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04—-0905.
eral Register cite]

5-40-1100 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04—-0906.
sions. eral Register cite]

5-40-1130 .............. ComplianCe .......ccccevveviiiniiiicene, 4/17/95 | [Insert publication date and Fed- | 120-04-0909.
eral Register cite]

5-40-1140 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-0910.
eral Register cite]

5-40-1150 .............. MONItOriNg ..occvevieiriccceeecen 4/17/95 | [Insert publication date and Fed- | 120-04-0911.
eral Register cite]

5-40-1160 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-0912.
ing. eral Register cite]

5-40-1170 .............. Registration .........cccceevveriienieennnn. 4/17/95 | [Insert publication date and Fed- | 120-04-0913.

eral Register cite]
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5-40-1180 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-0914.
Maintenance or Malfunction. eral Register cite]

5-40-1190 .............. Permits ......ccooovviiiniiiice e, 4/17/95 | [Insert publication date and Fed- | 120-04-0915.
eral Register cite]

Article 10 Asphalt Concrete Plants [Rule 4-10]

5-40-1200 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-1001.
Affected Family. eral Register cite]

5-40-1210 .............. Definitions .......coccoeeiiiiiiiiieeen 4/17/95 | [Insert publication date and Fed- | 120-04-1002.
eral Register cite]

5-40-1220 .............. Standard for Particulate Matter ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1003.
eral Register cite]

5-40-1230 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1004.
eral Register cite]

5-40-1240 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-1005.
sions. eral Register cite]

5-40-1270 .............. Compliance ........ccoceeviieiiiiieene. 4/17/95 | [Insert publication date and Fed- | 120-04-1008.
eral Register cite]

5-40-1280 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1009.
eral Register cite]

5-40-1290 .............. MONItOriNg .cvvveevvieeeiee e 4/17/95 | [Insert publication date and Fed- | 120-04-1010.
eral Register cite]

5-40-1300 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-1011.
ing. eral Register cite]

5-40-1310 .............. Registration ..........cccceeveiiieeenieenn. 4/17/95 | [Insert publication date and Fed- | 120-04-1012.
eral Register cite]

5-40-1320 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-1013.
Maintenance or Malfunction. eral Register cite]

5-40-1330 .............. PermitS ....ocovcvveeiiie e 4/17/95 | [Insert publication date and Fed- | 120-04-1014.
eral Register cite]

Article 11  Petroleum Refinery Operations [Rule 4-11]

5-40-1340 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-1101.
Affected Facility. eral Register cite]

5-40-1350 .............. Definitions ......ccooovveiiiiiiiiecen 4/17/95 | [Insert publication date and Fed- | 120-04-1102.
eral Register cite]

5-40-1360 .............. Standard for Particulate Matter ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1103.
eral Register cite]

5-40-1370 .............. Standard for Sulfur Dioxide .......... 4/17/95 | [Insert publication date and Fed- | 120-04-1104.
eral Register cite]

5-40-1390 .............. Standard for Volatile Organic 4/17/95 | [Insert publication date and Fed- | 120-04-1106.
Compounds. eral Register cite]

5-40-1400 .............. Control Technology Guidelines ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1107.
eral Register cite]

5-40-1410 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1108.
eral Register cite]

5-40-1420 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-1109.
sions. eral Register cite]

5-40-1450 .............. Compliance .......cccceveerieeniniicene 4/17/95 | [Insert publication date and Fed- | 120-04-1112.
eral Register cite]

5-40-1460 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1113.
eral Register cite]

5-40-1470 .............. MONItOriNg ..oocveeiiiiicciceeeee 4/17/95 | [Insert publication date and Fed- | 120-04-1114.
eral Register cite]

5-40-1480 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-1115.
ing. eral Register cite]

5-40-1490 .............. Registration .........ccocceevveiieeneennnn. 4/17/95 | [Insert publication date and Fed- | 120-04-1116.
eral Register cite]

5-40-1500 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-1117.
Maintenance or Malfunction. eral Register cite]

5-40-1510 .............. Permits ......cccccvvviiniiiiiceiieecn 4/17/95 | [Insert publication date and Fed- | 120-04-1118.
eral Register cite]

Article 12 Chemical Fertilizer Manufacturing Operations [Rule 4-12]
5-40-1520 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-1201.

Affected Facility.

eral Register cite]
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5-40-1530 .............. Definitions .....cccooevviiiiieiieeeeen 4/17/95 | [Insert publication date and Fed- | 120-04-1202.
eral Register cite]
5-40-1540 .............. Standard for Particulate Matter ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1203.
eral Register cite]
5-40-1550 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1204.
eral Register cite]
5-40-1560 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-1205.
sions. eral Register cite]
5-40-1590 .............. Compliance ........ccoceeeviieiiiiieene, 4/17/95 | [Insert publication date and Fed- | 120-04-1208.
eral Register cite]
5-40-1600 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1209.
eral Register cite]
5-40-1610 .............. MONItoriNg .....ooeviiieeiieeeeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-1210.
eral Register cite]
5-40-1620 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-1211.
ing. eral Register cite]
5-40-1630 .............. Registration ..........ccccceveiiieeeniinenn. 4/17/95 | [Insert publication date and Fed- | 120-04-1212.
eral Register cite]
5-40-1640 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-1213.
Maintenance or Malfunction. eral Register cite]
5-40-1650 .............. Permits ......oocoveiiiiieiiieeceee e 4/17/95 | [Insert publication date and Fed- | 120-04-1214.
eral Register cite]
Article 13 Kraft Pulp Mills [Rule 4-13]
5-40-1660 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-1301.
Affected Facility. eral Register cite]
5-40-1670 .............. Definitions of cross recovery 4/17/95 | [Insert publication date and Fed- | 120-04-1302. Remaining defini-
furnance, kraft pulp mill, lime eral Register cite] tions are federally enforceable
kiln, recovery furnace, smelt dis- as part of the Section 111(d)
solving tank. plan for kraft pulp mills (see,
§62.11610).
5-40-1680 .............. Standard for Particulate Matter ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1303.
eral Register cite]
5-40-1700 .............. Control Technology Guidelines ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1305.
eral Register cite]
5-40-1710 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1306.
eral Register cite]
5-40-1720 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-1307.
sions. eral Register cite]
5-40-1750A ........... Compliance .......ccccocvvevciienicniiee, 4/17/95 | [Insert publication date and Fed- | 120-04-1310A. Note: Sections 5—
eral Register cite] 40-1750B. through D. are Reg-
ister enforceable as part of the
Section 111(d) plan for kraft
pulp mills (see, §62.11610).
5-40-1760 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1311.
eral Register cite]
5-40-1770A ........... MONItOriNg ..oooveiieiiiceeeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-1312A. Note: Sections 5—
eral Register cite] 40-1770B. and C. are federally
enforceable as part of the Sec-
tion 111(d) plan for kraft pulp
mills (see, §62.11610).
5-40-1780A ........... Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-1313A. Note: Sections 5—
ing. eral Register cite] 40-1780B. through D. are fed-
erally enforceable as part of the
Section 111(d) plan for kraft
pulp mills (see, §62.11610).
5-40-1790 .............. Registration .........ccocceevveiieeneennnn. 4/17/95 | [Insert publication date and Fed- | 120-04-1314.
eral Register cite]
5-40-1800 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-1315.
Maintenance or Malfunction. eral Register cite]
5-40-1810 .............. Permits ......cccocevieiiiiiiceeeen 4/17/95 | [Insert publication date and Fed- | 120-04-1316.
eral Register cite]
Article 14 Sand Gravel Processing Operations and Stone Quarrying and Processing Operations [Rule 4-14]
5-40-1820 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-1401.
Affected Facility. eral Register cite]
5-40-1830 .............. Definitions ......cooevviiiiiiiiec, 4/17/95 | [Insert publication date and Fed- | 120-04-1402.
eral Register cite]
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5-40-1840 .............. Standard for Particulate Matter ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1403.
eral Register cite]

5-40-1850 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1404.
eral Register cite]

5-40-1860 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-1405.
sions. eral Register cite]

5-40-1890 .............. ComplianCe .......cccceveevieiniinicee 4/17/95 | [Insert publication date and Fed- | 120-04-1408.
eral Register cite]

5-40-1900 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1409.
eral Register cite]

5-40-1910 .............. MONItoriNg .....ooeviiieeiieeeeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-1410.
eral Register cite]

5-40-1920 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-1411.
ing. eral Register cite]

5-40-1930 .............. Registration ..........ccccceeeeiiieieniinenn. 4/17/95 | [Insert publication date and Fed- | 120-04-1412.
eral Register cite]

5-40-1940 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-1413.
Maintenance or Malfunction. eral Register cite]

5-40-1950 .............. Permits ......oocoveiiiiieiiieeceee e 4/17/95 | [Insert publication date and Fed- | 120-04-1414.
eral Register cite]

Article 15 Coal Preparation Plants [Rule 4-15]

5-40-1960 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-1501.
Affected Facility. eral Register cite]

5-40-1970 .............. Definitions .....ccooevviveiieiiceee, 4/17/95 | [Insert publication date and Fed- | 120-04-1502.
eral Register cite]

5-40-1980 .............. Standard for Particulate Matter ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1503.
eral Register cite]

5-40-1990 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1504.
eral Register cite]

5-40-2000 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-1505.
sions. eral Register cite]

5-40-2030 .............. Compliance .......cccceveenieeniniieen 4/17/95 | [Insert publication date and Fed- | 120-04-1508.
eral Register cite]

5-40-2040 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-15009.
eral Register cite]

5-40-2050 .............. MONItOriNg ..oooveiieiiiceeeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-1510.
eral Register cite]

5-40-2060 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-1511.
ing. eral Register cite]

5-40-2070 .............. Registration .........ccocceevveiieeneennnn. 4/17/95 | [Insert publication date and Fed- | 120-04-1512.
eral Register cite]

5-40-2080 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-1513.
Maintenance or Malfunction. eral Register cite]

5-40-2090 .............. Permits ......ccoooeviiiiiiiieeeeen 4/17/95 | [Insert publication date and Fed- | 120-04-1514.
eral Register cite]

Article 16 Portland cement Plants [Rule 4-16]

5-40-2100 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-1601.
Affected Facility. eral Register cite]

5-40-2110 .............. Definitions .....ccooevviiiiiiiieec, 4/17/95 | [Insert publication date and Fed- | 120-04-1602.
eral Register cite]

5-40-2120 .............. Standard for Particulate Matter ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1603.
eral Register cite]

5-40-2130 .............. Standard for Sulfur Dioxide .......... 4/17/95 | [Insert publication date and Fed- | 120-04-1604.
eral Register cite]

5-40-2140 .............. Standard for Visible emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1605.
eral Register cite]

5-40-2150 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-1606.
sions. eral Register cite]

5-40-2180 .............. ComplianCe .......ccccevveviiiniiiicene, 4/17/95 | [Insert publication date and Fed- | 120-04-1609.
eral Register cite]

5-40-2190 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1610.
eral Register cite]

5-40-2200 .............. MONItOriNg ..occvevieiriccceeecen 4/17/95 | [Insert publication date and Fed- | 120-04-1611.
eral Register cite]

5-40-2210 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-1612.

ing.

eral Register cite]
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5-40-2220 .............. Registration ..........ccccceeveiiieeeninenn. 4/17/95 | [Insert publication date and Fed- | 120-04-1613.
eral Register cite]
5-40-2230 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-1614.
Maintenance or Malfunction. eral Register cite]
5-40-2240 .............. Permits ......oocoveiiiiieiiieeceee e 4/17/95 | [Insert publication date and Fed- | 120-04-1615.
eral Register cite]
Article 17 Woodworking Operations [Rule 4-17]
5-40-2250 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-1701.
Affected Facility. eral Register cite]
5-40-2260 .............. Definitions ......ccooovveiiiiiiiieceen 4/17/95 | [Insert publication date and Fed- | 120-04-1702.
eral Register cite]
5-40-2270 .............. Standard for Particulate Matter ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1703
eral Register cite]
5-40-2280 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1704.
eral Register cite]
5-40-2290 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-1705.
sions. eral Register cite]
5-40-2320 .............. Compliance ........ccccceeviiieiiiiieene. 4/17/95 | [Insert publication date and Fed- | 120-04-1708.
eral Register cite]
5-40-2330 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-4-1709.
eral Register cite]
5-40-2340 .............. MONItOriNg ..oovveeieiriceceeecen 4/17/95 | [Insert publication date and Fed- | 120-04-1710.
eral Register cite]
5-40-2350 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-1711.
ing. eral Register cite]
5-40-2360 .............. Registration ..........cccceceveiiieieninenn. 4/17/95 | [Insert publication date and Fed- | 120-04-1712.
eral Register cite]
5-40-2370 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-1713.
Maintenance or Malfunction. eral Register cite]
5-40-2380 .............. Permits .......ccocevviiiiiiicieecn 4/17/95 | [Insert publication date and Fed- | 120-04-1714.
eral Register cite]
Article 18 Primary and Secondary Metal Operations [Rule 4-18]
5-40-2390 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-1801.
Affected Facility. eral Register cite]
5-40-2400 .............. Definitions .....ccooeeviiiiiiiiee, 4/17/95 | [Insert publication date and Fed- | 120-04-1802.
eral Register cite]
5-40-2410 .............. Standard for Particulate Matter ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1803.
eral Register cite]
5-40-2420 .............. Standard for Sulfur Oxides ........... 4/17/95 | [Insert publication date and Fed- | 120-04-1804.
eral Register cite]
5-40-2430 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1805.
eral Register cite]
5-40-2440 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-1806.
sions. eral Register cite]
5-40-2470 .............. Compliance .......ccccocvveviiiiniinieee, 4/17/95 | [Insert publication date and Fed- | 120-04-1809.
eral Register cite]
5-40-2480 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1810.
eral Register cite]
5-40-2490 .............. MONItOriNg ..vvveeviieeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-1811.
eral Register cite]
5-40-2500 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-1812.
ing. eral Register cite]
5-40-2510 .............. Registration ..........ccccceveiiieeeniinenn. 4/17/95 | [Insert publication date and Fed- | 120-04-1813.
eral Register cite]
5-40-2520 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-1814.
Maintenance or Malfunction. eral Register cite]
5-40-2530 .............. Permits ......cccocevviiniiiiiciieecen 4/17/95 | [Insert publication date and Fed- | 120-04-1815.
eral Register cite]
Article 19 Lightweight Aggregate Process Operations [Rule 4-19]
5-40-2540 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-1901.
Affected Facility. eral Register cite]
5-40-2541 .............. Definitions .....cccooevviiiiiiiieeec, 4/17/95 | [Insert publication date and Fed- | 120-04-1902.
eral Register cite]
5-40-2542 .............. Standard for Particulate Matter ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1903.

eral Register cite]
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5-40-2543 .............. Standard for Sulfur Oxides ........... 4/17/95 | [Insert publication date and Fed- | 120-04-1904.
eral Register cite]

5-40-2544 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1905.
eral Register cite]

5-40-2590 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-1906.
sions. eral Register cite]

5-40-2620 .............. ComplianCe .......cccceveevieiniinicee 4/17/95 | [Insert publication date and Fed- | 120-04-1909.
eral Register cite]

5-40-2630 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-1910.
eral Register cite]

5-40-2640 .............. MONItoriNg .....ooeviiieeiieeeeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-1911.
eral Register cite]

5-40-2650 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-1912.
ing. eral Register cite]

5-40-2660 .............. Registration ..........ccccceeeeiiieieniinenn. 4/17/95 | [Insert publication date and Fed- | 120-04-1913.
eral Register cite]

5-40-2670 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-1914.
Maintenance or Malfunction. eral Register cite]

5-40-2680 .............. Permits ......oocoveiiiiieiiieeceee e 4/17/95 | [Insert publication date and Fed- | 120-04-1915.
eral Register cite]

Article 20 Feed Manufacturing Operations [Rule 4-20]

5-40-2690 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-2001.
Affected Facility. eral Register cite]

5-40-2700 .............. Definitions .....ccooevviveiieiiceee, 4/17/95 | [Insert publication date and Fed- | 120-04-2002.
eral Register cite]

5-40-2710 .............. Standard for Particulate Matter ..... 4/17/95 | [Insert publication date and Fed- | 120-04-2003.
eral Register cite]

5-40-2720 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-2004.
eral Register cite]

5-40-2730 .......c...... Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-2005.
sions. eral Register cite]

5-40-2760 .............. Compliance .......cccceveenieeniniieen 4/17/95 | [Insert publication date and Fed- | 120-04-2008.
eral Register cite]

5-40-2770 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-20009.
eral Register cite]

5-40-2780 .............. MONItOriNg ..oooveiieiiiceeeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-2010.
eral Register cite]

5-40-2790 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-2011.
ing. eral Register cite]

5-40-2800 .............. Registration .........ccocceevveiieeneennnn. 4/17/95 | [Insert publication date and Fed- | 120-04-2012.
eral Register cite]

5-40-2810 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-2013.
Maintenance or Malfunction. eral Register cite]

5-40-2820 .............. Permits ......ccoooeviiiiiiiieeeeen 4/17/95 | [Insert publication date and Fed- | 120-04-2014.
eral Register cite]

Article 21 Sulfuric Acid Production Plants [Rule 4-21]

5-40-2830 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-2101.
Affected Facility. eral Register cite]

5-40-2840 .............. Definitions .....ccooevviiiiiiiieec, 4/17/95 | [Insert publication date and Fed- | 120-04-2102.
eral Register cite]

5-40-2850 .............. Standard for Sulfur Dioxide .......... 4/17/95 | [Insert publication date and Fed- | 120-04-2103.
eral Register cite]

5-40-2870 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-2105.
eral Register cite]

5-40-2880 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-2106.
sions. eral Register cite]

5-40-2910 .............. ComplianCe .......ccccevveviiiniiiicene, 4/17/95 | [Insert publication date and Fed- | 120-04-2109.
eral Register cite]

5-40-2920 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-2110.
eral Register cite]

5-40-2930 .............. MONItOriNg ..occvevieiriccceeecen 4/17/95 | [Insert publication date and Fed- | 120-04-2111.
eral Register cite]

5-40-2940 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-2112.
ing. eral Register cite]

5-40-2950 .............. Registration .........cccceevveriienieennnn. 4/17/95 | [Insert publication date and Fed- | 120-04-2113.

eral Register cite]
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5-40-2960 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-2114.
Maintenance or Malfunction. eral Register cite]
5-40-2970 .............. Permits ......ccccoovvviiniiiiceeeecn 4/17/95 | [Insert publication date and Fed- | 120-04-2115.
eral Register cite]
Article 22 Sulfur Recovery Operations [Rule 4-22]
5-40-2980 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-2201.
Affected Facility. eral Register cite]
5-40-2990 .............. Definitions .....ccooeeviiiiiiiiee, 4/17/95 | [Insert publication date and Fed- | 120-04-2202.
eral Register cite]
5-40-3000 .............. Standard for Sulfur Dioxide .......... 4/17/95 | [Insert publication date and Fed- | 120-04-2203.
eral Register cite]
5-40-3010 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-2204.
eral Register cite]
5-40-3020 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-2205.
sions. eral Register cite]
5-40-3050 .............. ComplianCe .......ccoceevvevieiniiiieene 4/17/95 | [Insert publication date and Fed- | 120-04-2208.
eral Register cite]
5-40-3060 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-2209.
eral Register cite]
5-40-3070 .............. MONItoring .....coevvvveeiieeeeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-2210.
eral Register cite]
5-40-3080 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-2211.
ing. eral Register cite]
5-40-3090 .............. Registration .........ccoccevveiiienieennnn. 4/17/95 | [Insert publication date and Fed- | 120-04-2212.
eral Register cite]
5-40-3100 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-2213.
Maintenance or Malfunction. eral Register cite]
5-40-3110 .............. Permits .......ccoeeiiiiieiieeeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-2214.
eral Register cite]
Article 23  Nitric Acid Production Units [Rule 4-23]
5-40-3120 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-2301.
Affected Facility. eral Register cite]
5-40-3130 .............. Definitions .......cccceviiiiiciiieec, 4/17/95 | [Insert publication date and Fed- | 120-04-2302.
eral Register cite]
5-40-3140 .............. Standard for Nitrogen Oxides ....... 4/17/95 | [Insert publication date and Fed- | 120-04-2303.
eral Register cite]
5-40-3150 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-2304.
eral Register cite]
5-40-3160 .............. Standard fof Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-2305.
sions. eral Register cite]
5-40-3190 .............. Compliance ........ccoceviiieiiiiieenn. 4/17/95 | [Insert publication date and Fed- | 120-04-2308.
eral Register cite]
5-40-3200 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-2309.
eral Register cite]
5-40-3210 .............. MONItOriNg ..oocveeiiiiicciceeeee 4/17/95 | [Insert publication date and Fed- | 120-04-2310.
eral Register cite]
5-40-3220 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-2311.
ing. eral Register cite]
5-40-3230 .............. Registration ........cccccoeeeveiiieeeinnnnnn 4/17/95 | [Insert publication date and Fed- | 120-04-2312.
eral Register cite]
5-40-3240 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-2313.
Maintenance or Malfunction. eral Register cite]
5-40-3250 .............. Permits ......occooeeiiiiieiieeeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-2314.
eral Register cite]
Article 24  Solvent Metal Cleaning Operations [Rule 4-24]
5-40-3260 .............. Applicability and Designation of 4/1/97 | 11/3/99
Affected Facility. 64 FR 59635
5-40-3270 .....ccce... Definitions ......cccceveeieniniciieen, 4/1/97 | 11/3/99
64 FR 59635
5-40-3280 .............. Standard for Volatile Organic 4/1/97 | 11/3/99
Compounds. 64 FR 59635
5-40-3290 .............. Control Technology Guidelines ..... 4/1/97 | 11/3/99
64 FR 59635
5-40-3300 .............. Standard for Visible Emissions ..... 4/1/97 | 11/3/99

64 FR 59635
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5-40-3310 .............. Standard for Fugitive Dust/Emis- 4/1/97 | 11/3/99
sions. 64 FR 59635
5-40-3340 .............. Compliance .......cccceevveviiiiniiiieee 4/1/97 | 11/3/99
64 FR 59635
5-40-3350 .............. Test Methods and Procedures ..... 4/1/97 | 11/3/99
64 FR 59635
5-40-3360 .............. MONItoring ...covvvveieeeiie e 4/1/97 | 11/3/99
64 FR 59635
5-40-3370 .............. Notification, Records and Report- 4/1/97 | 11/3/99
ing. 64 FR 59635
5-40-3380 .............. Registration ..........ccccceeeiiiiieniieenn. 4/1/97 | 11/3/99
64 FR 59635
5-40-3390 .............. Facility and Control Equipment 4/1/97 | 11/3/99
Maintenance or Malfunction. 64 FR 59635
5-40-3400 .............. Permits ......oocoveiiiiieiiieeceee e 4/1/97 | 11/3/99
64 FR 59635
Article 25 Volatile Organic Compound Storage and Transfer Operations [Rule 4-25]
5-40-3410 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-2501.
Affected Facility. eral Register cite]
5-40-3420 .............. Definitions .....ccooevviveiieiiceee, 4/17/95 | [Insert publication date and Fed- | 120-04-2502.
eral Register cite]
5-40-3430 .............. Standard for Volatile Organic 4/17/95 | [Insert publication date and Fed- | 120-04-2503.
Compounds. eral Register cite]
5-40-3440 .............. Control Technology Guidelines ..... 4/17/95 | [Insert publication date and Fed- | 120-04-2504.
eral Register cite]
5-40-3450 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-2505.
eral Register cite]
5-40-3460 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-2506.
sions. eral Register cite]
5-40-3490 .............. Compliance .......cccceveenieeniniieen 4/17/95 | [Insert publication date and Fed- | 120-04-25009.
eral Register cite]
5-40-3500 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-2510.
eral Register cite]
5-40-3510 .............. MONItOriNg ..oooveiieiiiceeeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-2511.
eral Register cite]
5-40-3520 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-2512.
ing. eral Register cite]
5-40-3530 .............. Registration .........ccocceeveeiieeniennnnn. 4/17/95 | [Insert publication date and Fed- | 120-04-2513.
eral Register cite]
5-40-3540 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-2514.
Maintenance or Malfunction. eral Register cite]
5-40-3550 .............. Permits ......cccooeviiiiiiiiceeeen 4/17/95 | [Insert publication date and Fed- | 120-04-2515.
eral Register cite]
Article 26 Large Coating Application Systems [Rule 4-26]
5-40-3560 .............. Applicability and Desgination of 4/17/95 | [Insert publication date and Fed- | 120-04-2601.
Affected Facility. eral Register cite]
5-40-3570 .............. Definitions .....ccooevviiiiiiiieec, 4/17/95 | [Insert publication date and Fed- | 120-04-2602.
eral Register cite]
5-40-3580 .............. Standard for Volatile Organic 4/17/95 | [Insert publication date and Fed- | 120-04-2603.
Compounds. eral Register cite]
5-40-3590 .............. Control Technology Guidelines ..... 4/17/95 | [Insert publication date and Fed- | 120-04-2604.
eral Register cite]
5-40-3600 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04—2605.
eral Register cite]
5-40-3610 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04—2606.
sions. eral Register cite]
5-40-3640 .............. ComplianCe .......ccccevveviiiniiiicene, 4/17/95 | [Insert publication date and Fed- | 120-04-2609.
eral Register cite]
5-40-3650 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-2610.
eral Register cite]
5-40-3660 .............. MONItOriNg ..occvevieiriccceeecen 4/17/95 | [Insert publication date and Fed- | 120-04-2611.
eral Register cite]
5-40-3670 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-2612.
ing. eral Register cite]
5-40-3680 .............. Registration .........cccceevveriienieennnn. 4/17/95 | [Insert publication date and Fed- | 120-04-2613.

eral Register cite]
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5-40-3690 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-2614.
Maintenance or Malfunction. eral Register cite]

5-40-3700 .............. Permits ......ccooovviiiniiiice e, 4/17/95 | [Insert publication date and Fed- | 120-04-2615.
eral Register cite]

Article 27 Magnet Wire Coating Application Systems [Rule 4-27]

5-40-3710 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-2701.
Affected Facility. eral Register cite]

5-40-3720 .............. Definitions .......coccoeeiiiiiiiiieeen 4/17/95 | [Insert publication date and Fed- | 120-04-2702.
eral Register cite]

5-40-3730 ....c.ccuee.. Standard for Volatile Organic 4/17/95 | [Insert publication date and Fed- | 120-04-2703.
Compounds. eral Register cite]

5-40-3740 .............. Control Technology Guidelines ..... 4/17/95 | [Insert publication date and Fed- | 120-04-2704.
eral Register cite]

5-40-3750 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-2705.
eral Register cite]

5-40-3760 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-2706.
sions. eral Register cite]

5-40-3790 .............. Compliance .......ccccoevveviiiiniiiiiene 4/17/95 | [Insert publication date and Fed- | 120-04-2709.
eral Register cite]

5-40-3800 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-2710.
eral Register cite]

5-40-3810 .............. MONItOriNg ....ovveiiieeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-2711.
eral Register cite]

5-40-3820 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-2712.
ing. eral Register cite]

5-40-3830 .............. Registration .........ccccevveniienieennnn. 4/17/95 | [Insert publication date and Fed- | 120-04-2713.
eral Register cite]

5-40-3840 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-2714.
Maintenance or Malfunction. eral Register cite]

5-40-3850 .............. Permits ......oocoveviiiieeiee e 4/17/95 | [Insert publication date and Fed- | 120-04-2715.
eral Register cite]

Article 28 Automobile and Light Duty Truck Coating Application Systems [Rule 4-28]

5-40-3860 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-2801.
Affected Facility. eral Register cite]

5-40-3870 .............. Definitions .......cccoeviviiiiiieec, 4/17/95 | [Insert publication date and Fed- | 120-04-2802.
eral Register cite]

5-40-3880 .............. Standard for Volatile Organic 4/17/95 | [Insert publication date and Fed- | 120-04-2803.
Compounds. eral Register cite]

5-40-3890 .............. Control Technology Guidelines ..... 4/17/95 | [Insert publication date and Fed- | 120-04-2804.
eral Register cite]

5-40-3900 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-2805.
eral Register cite]

5-40-3910 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-2806.
sions. eral Register cite]

5-40-3940 .............. Compliance .......ccccevievieinieiicen 4/17/95 | [Insert publication date and Fed- | 120-04-2809.
eral Register cite]

5-40-3950 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-2810.
eral Register cite]

5-40-3960 .............. MONItoriNg .....ooevviieeiiee e 4/17/95 | [Insert publication date and Fed- | 120-04-2811.
eral Register cite]

5-40-3970 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-2812.
ing. eral Register cite]

5-40-3980 .............. Registration .........ccccevveviieeneennnn. 4/17/95 | [Insert publication date and Fed- | 120-04-2813.
eral Register cite]

5-40-3990 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-2814.
Maintenance or Malfunction. eral Register cite]

5-40-4000 .............. Permits ......oocoeeviiiieiieeecee e 4/17/95 | [Insert publication date and Fed- | 120-04-2815.
eral Register cite]

Article 29 Can Coating Application Systems [Rule 4-29]

5-40-4010 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-2901.
Affected Facility. eral Register cite]

5-40-4020 .............. Definitions ....cccoevevvveviiie e 4/17/95 | [Insert publication date and Fed- | 120-04-2902.

eral Register cite]
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5-40-4030 .............. Standards for Volatile Organic 4/17/95 | [Insert publication date and Fed- | 120-04-2903.
Compounds. eral Register cite]

5-40-4040 .............. Control Technology Guidelines ..... 4/17/95 | [Insert publication date and Fed- | 120-04-2904.
eral Register cite]

5-40-4050 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-2905.
eral Register cite]

5-40-4060 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04—2906.
sions. eral Register cite]

5-40-4090 .............. Compliance ........ccoceeeviieiiiiieene, 4/17/95 | [Insert publication date and Fed- | 120-04-2909.
eral Register cite]

5-40-4100 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-2910.
eral Register cite]

5-40-4110 .............. MONItoriNg .....ooeviiieeiieeeeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-2911.
eral Register cite]

5-40-4120 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-2912.
ing. eral Register cite]

5-40-4130 .............. Registration ..........ccccceveiiieeeniinenn. 4/17/95 | [Insert publication date and Fed- | 120-04-2913.
eral Register cite]

5-40-4140 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-2914.
Maintenance or Malfunction. eral Register cite]

Article 30 Metal Coil Coating Application Systems [Rule 4-30]

5-40-4160 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-3001.
Affected Facility. eral Register cite]

5-40-4170 .............. Definitions .....ccooevviveiieiiceee, 4/17/95 | [Insert publication date and Fed- | 120-04-3002.
eral Register cite]

5-40-4180 .............. Standard for Volatile Organic 4/17/95 | [Insert publication date and Fed- | 120-04-3003.
Compounds. eral Register cite]

5-40-4190 .............. Control Technology Guidelines ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3004.
eral Register cite]

5-40-4200 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3005.
eral Register cite]

5-40-4210 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-3006.
sions. eral Register cite]

5-40-4240 .............. Compliance .......cccceveenieeniniieen 4/17/95 | [Insert publication date and Fed- | 120-04-3009.
eral Register cite]

5-40-4250 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3010.
eral Register cite]

5-40-4260 .............. MONItOriNg ..oooveiieiiiceeeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-3011.
eral Register cite]

5-40-4270 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-3012.
ing. eral Register cite]

5-40-4280 .............. Registration .........ccocceevveiieeneennnn. 4/17/95 | [Insert publication date and Fed- | 120-04-3013.
eral Register cite]

5-40-4290 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-3014.
Maintenance or Malfunction. eral Register cite]

5-40-4300 .............. Permits ......ccoooeviiiiiiiieeeeen 4/17/95 | [Insert publication date and Fed- | 120-04-3015.
eral Register cite]

Article 31 Paper and Fabric Coating Application Systems [Rule 4-31]

5-40-4310 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-3101.
Affected Facility. eral Register cite]

5-40-4320 .............. Definitions .....ccooevviiiiiiiieec, 4/17/95 | [Insert publication date and Fed- | 120-04-3102.
eral Register cite]

5-40-4330 .............. Standard for Volatile Organic 4/17/95 | [Insert publication date and Fed- | 120-04-3103.
Compounds. eral Register cite]

5-40-4340 .............. Control Technology Guidelines ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3104.
eral Register cite]

5-40-4350 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3105.
eral Register cite]

5-40-4360 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-3106.
sions. eral Register cite]

5-40-4390 .............. ComplianCe .......ccccevveviiiniiiicene, 4/17/95 | [Insert publication date and Fed- | 120-04-3109.
eral Register cite]

5-40-4400 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3110.
eral Register cite]

5-40-4410 .............. MONItOriNg ..occvevieiriccceeecen 4/17/95 | [Insert publication date and Fed- | 120-04-3111.

eral Register cite]
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5-40-4420 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-3112.
ing. eral Register cite]

5-40-4430 .............. Registration ..........ccccceeveviieeiniieenn. 4/17/95 | [Insert publication date and Fed- | 120-04-3113.
eral Register cite]

5-40-4440 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-3114.
Maintenance or Malfunction. eral Register cite]

5-40-4450 .............. Permits .......cccooevveiiiiiiceeeecn 4/17/95 | [Insert publication date and Fed- | 120-04-3115.

eral Register cite]

Article 32 Vinyl Coating Application Systems [Rule 4-32]

5-40-4460 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-3201.
Affected Facility. eral Register cite]

5-40-4470 .............. Definitions ......ccooceiiiiiiiiieeen 4/17/95 | [Insert publication date and Fed- | 120-04-3202.
eral Register cite]

5-40-4480 .............. Standard for Volatile Organic 4/17/95 | [Insert publication date and Fed- | 120-04-3203.
Compounds. eral Register cite]

5-40-4490 .............. Control Technology Guidelines ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3204.
eral Register cite]

5-40-4500 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3205.
eral Register cite]

5-40-4510 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-3206.
sions. eral Register cite]

5-40-4540 .............. Compliance ........cccoceeviiieeiiiieenen. 4/17/95 | [Insert publication date and Fed- | 120-04-3209.
eral Register cite]

5-40-4550 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3210.
eral Register cite]

5-40-4560 .............. MONItOriNg ..ooovvveieiriceceeeecen 4/17/95 | [Insert publication date and Fed- | 120-04-3211.
eral Register cite]

5-40-4570 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-3212.
ing. eral Register cite]

5-40-4580 .............. Registration ..........cccoceveiiiieininenn. 4/17/95 | [Insert publication date and Fed- | 120-04-3213.
eral Register cite]

5-40-4590 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-3214.
Maintenance or Malfunction. eral Register cite]

5-40-4600 .............. Permits ......oocoveviiiiesiiee e 4/17/95 | [Insert publication date and Fed- | 120-04-3215.

eral Register cite]

Article 33 Metal Furniture Coating Application Systems [Rule 4-33]

5-40-4610 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-3301.
Affected Facility. eral Register cite]

5-40-4620 .............. Definitions .....ccooevviiiiiiiiee, 4/17/95 | [Insert publication date and Fed- | 120-04-3302
eral Register cite]

5-40-4630 .............. Standard for Volatile Organic 4/17/95 | [Insert publication date and Fed- | 120-04-3303.
Compounds. eral Register cite]

5-40-4640 .............. Control Technology ........ccccceeenneee. 4/17/95 | [Insert publication date and Fed- | 120-04-3304.
eral Register cite]

5-40-4650 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3305.
eral Register cite]

5-40-4660 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-3306.
sions. eral Register cite]

5-40-4690 .............. Compliance ........cccoceviieiiiiieenen, 4/17/95 | [Insert publication date and Fed- | 120-04-3309.
eral Register cite]

5-40-4700 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3310.
eral Register cite]

5-40-4710 .............. MONItOrNg ...vvveiiieeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-3311.
eral Register cite]

5-40-4720 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-3312.
ing. eral Register cite]

5-40-4730 ....c.cu..... Registration .........ccccevveviiieneennen. 4/17/95 | [Insert publication date and Fed- | 120-04-3313.
eral Register cite]

5-40-4740 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-3314.
Maintenance or Malfunction. eral Register cite]

5-40-4750 .............. Permits ......oocoeeviiiieiiie e 4/17/95 | [Insert publication date and Fed- | 120-04-3315.

eral Register cite]
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Article 34 Miscellaneous Metal Parts and Products Coating Application Systems [Rule 4-34]
5-40-4760 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-3401.
Affected Facility. eral Register cite]
5-40-4770 .......c...... Definitions .....cccooevviiiiiiiieeee, 4/17/95 | [Insert publication date and Fed- | 120-04-3402.
eral Register cite]
5-40-4780 .............. Standard for Volatile Organic 4/17/95 | [Insert publication date and Fed- | 120-04-3403.
Compounds. eral Register cite]
5-40-4790 .............. Control Technology Guidelines ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3404.
eral Register cite]
5-40-4800 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3405.
eral Register cite]
5-40-4810 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-3406.
sions. eral Register cite]
5-40-4840 .............. ComplianCe ......ccccceeveerieeniiiiee 4/17/95 | [Insert publication date and Fed- | 120-04-3409.
eral Register cite]
5-40-4850 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3410.
eral Register cite]
5-40-4860 .............. MONItOriNg ..oovveeieiiiceieeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-3411.
eral Register cite]
5-40-4870 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-3412.
ing. eral Register cite]
5-40-4880 .............. Registration .........ccocceevverieenennnnn. 4/17/95 | [Insert publication date and Fed- | 120-04-3413.
eral Register cite]
5-40-4890 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-3414.
Maintenance or Malfunction. eral Register cite]
5-40-4900 .............. Permits ......ccooovviiiniiiice e, 4/17/95 | [Insert publication date and Fed- | 120-04-3415.
eral Register cite]
Article 35 Flatwood Paneling Coating Application Systems [Rule 4-35]
5-40-4910 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-3501.
Affected Facility. eral Register cite]
5-40-4920 .............. Definitions ......cccccvvviiiiiciicec, 4/17/95 | [Insert publication date and Fed- | 120-04-3502.
eral Register cite]
5-40-4930 .............. Standard for Volatile Organic 4/17/95 | [Insert publication date and Fed- | 120-04-3503.
Compounds. eral Register cite]
5-40-4940 .............. Control Technology Guidelines ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3504.
eral Register cite]
5-40-4950 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3505.
eral Register cite]
5-40-4960 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-3506.
sions. eral Register cite]
5-40-4990 .............. Compliance .......cccceevveviiiiniiiieee 4/17/95 | [Insert publication date and Fed- | 120-04-3509.
eral Register cite]
5-40-5000 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3510.
eral Register cite]
5-40-5010 .............. MONItOriNg ..oovvveiiiiiiccreecn 4/17/95 | [Insert publication date and Fed- | 120-04-3511.
eral Register cite]
5-40-5020 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-3512.
ing. eral Register cite]
5-40-5030 .............. Registration .........ccccevveniienieennnn. 4/17/95 | [Insert publication date and Fed- | 120-04-3513.
eral Register cite]
5-40-5040 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-3514.
Maintenance or Malfunction. eral Register cite]
5-40-5050 .............. Permits ......cccceeviiniiiiiciicnecn 4/17/95 | [Insert publication date and Fed- | 120-04-3515.
eral Register cite]
Article 36 Graphic Arts Printing Process [Rule 4-36]
5-40-5060 .............. Applicability and Designation of 4/1/96 | 3/12/97 §52.2465(c)(113)(i)(B)(4)
Affected Facility. 62 FR 11334
5-40-5070 .............. Definitions ......cccceveevenenieiinen, 4/1/96 | 3/12/97
62 FR 11334
5-40-5080 .............. Standard for Volatile Organic 4/1/96 | 3/12/97
Compounds. 62 FR11334
5-40-5090 .............. Standard for Visible Emissions ..... 4/1/96 | 3/12/97
62 FR 11334
5-40-5100 .............. Standard for Fugitive Dust/Emis- 4/1/96 | 3/12/97
sions. 62 FR 11334
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5-40-5130 .............. ComplianCe .......ccccevveviiiniiiicene, 4/1/96 | 3/12/97
62 FR 11334
5-40-5140 .............. Test Methods and Procedure ....... 4/1/96 | 3/12/97
62 FR 11334
5-40-5150 .............. MONItOrNG ..vvvveeieireeeceeeei e 4/1/96 | 3/12/97
62 FR 11334
5-40-5160 .............. Notification, Records and Report- 4/1/96 | 3/12/97
ing. 62 FR 11334
5-40-5170 .............. Registration .........ccoccevveiiienieennnn. 4/1/96 | 3/12/97
62 FR 11334
5-40-5180 .............. Facility and Control Equipment 4/1/96 | 3/12/97
Maintenance or Malfunction. 62 FR 11334
5-40-5190 .............. Permits .....ccccoveieieeee e 4/1/96 | 3/12/97
62 FR 11334
Article 37 Petroleum Liquid Storage and Transfer Operations [Rule 4-37]
5-40-5200 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-3701.
Affected Facility. eral Register cite]
5-40-5210 .............. Definitions .....cccoovvvviiiiiciicnec 4/17/95 | [Insert publication date and Fed- | 120-04-3702.
eral Register cite]
5-40-5220 .............. Standard for Volatile Organic 4/17/95 | [Insert publication date and Fed- | 120-04-3703.
Compounds. eral Register cite]
5-40-5230 .............. Control Technology Guidelines ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3704.
eral Register cite]
5-40-5240 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3705.
eral Register cite]
5-40-5250 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-3706.
sions. eral Register cite]
5-40-5280 .............. Compliance .......ccccocvvvvieeeviieeeee, 4/17/95 | [Insert publication date and Fed- | 120-04-3709.
eral Register cite]
5-40-5290 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3710.
eral Register cite]
5-40-5300 .............. MONItoriNg .....ooeviiiieiieeeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-3711.
eral Register cite]
5-40-5310 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-3712.
ing. eral Register cite]
5-40-5320 .............. Registration ........cccccoeeceveeiieeennnnnnn 4/17/95 | [Insert publication date and Fed- | 120-04-3713.
eral Register cite]
5-40-5330 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-3714.
Maintenance or Malfunction. eral Register cite]
5-40-5340 .............. Permits ......occoeeiiiiieeieeeeee e 4/17/95 | [Insert publication date and Fed- | 120-04-3715.
eral Register cite]
Article 38 Dry Cleaning Systems [Rule 4-38]
5-40-5350 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-3801.
Affected Facility. eral Register cite]
5-40-5360 .............. Definitions .....c.cooevviiiiciicece, 4/17/95 | [Insert publication date and Fed- | 120-04-3802.
eral Register cite]
5-40-5370 .............. Standard for Volatile Organic 4/17/95 | [Insert publication date and Fed- | 120-04-3803.
Compounds. eral Register cite]
5-40-5380 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3804.
eral Register cite]
5-40-5490 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-3805.
sions. eral Register cite]
5-40-5420 .............. Compliance .......ccccoevvevciiiniiiieee, 4/17/95 | [Insert publication date and Fed- | 120-04-3808.
eral Register cite]
5-40-5430 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3809.
eral Register cite]
5-40-5440 .............. MONItoring .....ooevviieeiiie e 4/17/95 | [Insert publication date and Fed- | 120-04-3810.
eral Register cite]
5-40-5450 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-3811.
ing. eral Register cite]
5-40-5460 .............. Registration ........cccccoeeceveeiieeennnnnnn 4/17/95 | [Insert publication date and Fed- | 120-04-3812.
eral Register cite]
5-40-5470 .............. Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-04-3813.

Maintenance or Malfunction.

eral Register cite]
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Article 39 Asphalt Paving Operations [Rule 4-39]
5-40-5490 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-3901.
Affected Facility. eral Register cite]
5-40-5500 .............. Definitions .......cccceviiiiiciiieec, 4/17/95 | [Insert publication date and Fed- | 120-04-3902.
eral Register cite]
5-40-5510 .............. Standard for Volatile Organic 4/17/95 | [Insert publication date and Fed- | 120-04-3903.
Compounds. eral Register cite]
5-40-5520 .............. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3904.
eral Register cite]
5-40-5530 .............. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-04-3905.
sions. eral Register cite]
5-40-5560 .............. Compliance ........ccoceviiieiiiiieenn. 4/17/95 | [Insert publication date and Fed- | 120-04-3908.
eral Register cite]
5-40-5570 .............. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-04-3909.
eral Register cite]
5-40-5580 .............. MONItOriNg ..ocoveiiiiniccceeee 4/17/95 | [Insert publication date and Fed- | 120-04-3910.
eral Register cite]
5-40-5590 .............. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-04-3911.
ing. eral Register cite]
Article 40 Open Burning [Rule 4-40]
5-40-5600 .............. Applicability ........ccoocoviiiiiiiiiees 4/1/96 | 3/12/97 Provisions of Article 40 are appli-
62 FR 11332 cable only in Northern Va and
Richmond Emissions Control
Areas as defined in 9 VAC 5-
20-206.
5-40-5610 .............. Definitions of “refuse”, “household 4/1/96 | 3/12/97
refuse”, “clean burning waste”, 62 FR 11332
“landfill”, “local landfill”, “sani-
tary landfill”, “special inciner-
ation device”.
5-40-5610 .............. All definitions not listed above ...... 4/17/95 | [Insert publication date and Fed- | 120-04-4002.
eral Register cite]
5-40-5620 .............. Open Burning Prohibitions ............ 4/1/96 | 3/12/97
62 FR 11332
5-40-5630 .............. Permissible Open Burning ............ 4/1/96 | 3/12/97
62 FR 11332
5-40-5631 .............. Forest Management and Agricul- 711/97 | 3/12/97 Former Appendix D, Effective 4/1/
tural Practices. 62 FR 11332 96.
Article 41 Mobile Sources [Rule 4-41]
5-40-5650 .............. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-04-4101.
Affected Facility. eral Register cite]
5-40-5660 .............. Definitions .......cccceviviiienienec, 4/17/95 | [Insert publication date and Fed- | 120-04-4102.
eral Register cite]
5-40-5670 .............. Motor Vehicles .........ccccceeviennnnen. 4/17/95 | [Insert publication date and Fed- | 120-04-4103.
eral Register cite]
5-40-5680 .............. Other Mobile Sources ................... 4/17/95 | [Insert publication date and Fed- | 120-04-4104.
eral Register cite]
5-40-5690 .............. Export/Import of Motor Vehicles ... 4/17/95 | [Insert publication date and Fed- | 120-04-4105.
eral Register cite]
Article 45 Lithographic Printing Processes
5-40-7800 .............. Applicability and Designation of 4/1/96 | 3/12/97
Affected Facility. 62 FR 11334
5-40-7810 .............. Definitions of “alcohol”, “cleaning 4/1/96 | 3/12/97
solution”,  fountain  solution”, 62 FR 11334
“lithographic  printing”, “print-
ing”, “printing process”.
5-40-7820 .............. Standard for Volatile Organic 4/1/96 | 3/12/97
Compounds. 62 FR 11334
5-40-7840 .............. Standard for Visible Emissions ..... 4/1/96 | 3/12/97
62 FR 11334
5-40-7850 .............. Standard for Fugitive Dust Emis- 4/1/96 | 3/12/97
sions. 62 FR 11334
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5-40-7880 .............. Compliance ........cccoceeviiieiiiiieenn, 4/1/96 | 3/12/97
62 FR 11334

5-40-7890 .............. Test Methods and Procedures ..... 4/1/96 | 3/12/97
62 FR 11334

5-40-7900 .............. MONItOriNg ....ovveeiieeeee e 4/1/96 | 3/12/97
62 FR 11334

5-40-7910 .............. Notification, Records and Report- 4/1/96 | 3/12/97
ing. 62 FR 11334

5-40-7920 .............. Registration ..........ccccceveviieeiniieenn. 4/1/96 | 3/12/97
62 FR 11334

5-40-7930 .............. Facility and Control Equipment 4/1/96 | 3/12/97
Maintenance and Malfunction. 62 FR 11334

5-40-7940 .............. Permits .....ccocvvvenieere 4/1/96 | 3/12/97
62 FR 11334

Chapter 50 New and Modified Stationary Sources [Part V]
Part | Special Provisions

5-50-10 ..ccovvrrrenienn Applicability ......cccooeiiiiiiiiiee 4/17/95 | [Insert publication date and Fed- | 120-05-01.
eral Register cite]

5-50-20 ....cceecvveneene Compliance .......ccccoevveviiiiniiiiiene 4/17/95 | [Insert publication date and Fed- | 120-05-02.
eral Register cite]

5-50-30 ..ccvvvrienninnn. Performance Testing .........cccccuee.. 4/17/95 | [Insert publication date and Fed- | 120-05-03.
eral Register cite]

5-50-40 ...ccevvvreninn. MONItOriNG ..oovveeiieeceieeeeen 4/17/95 | [Insert publication date and Fed- | 120-05-04.
eral Register cite]

5-50-50 ....cccocvveienn Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-05-05.
ing. eral Register cite]

Part Il Emission Standards
Article 1  Visible Emissions and Fugitive Dust/Emissions [Rule 5-1]

5-50-60 .....ccvvvernnnen. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-05-0101.
Affected Facility. eral Register cite]

5-50-70 ..ccovvrrreninnn Definitions .....ccooevveiiiiiiieen 4/17/95 | [Insert publication date and Fed- | 120-05-0102.
eral Register cite]

5-50-80 ...covvvrernien. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-05-0103.
eral Register cite]

5-50-90 ....ocovvvernnnen. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-05-0104.
sions. eral Register cite]

5-50-100 ......cveueeee MONItOriNG ..oovvveiieeiceceeec 4/17/95 | [Insert publication date and Fed- | 120-05-0105.
eral Register cite]

5-50-110 ....coeceeueen. Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-05-0106.
eral Register cite]

5-50-120 ......cceueeee. WaARIVEIS i 4/17/95 | [Insert publication date and Fed- | 120-05-0107.

eral Register cite]

Article 4  Stationary Sources [Rule 5-4]

5-50-240 ......cccue.. Applicability and Designation of 4/17/95 | [Insert publication date and Fed- | 120-05-0401.
Affected Facility. eral Register cite]
5-50-250 .....ccveneeee Definitions ......cooeviiiiiiiiieece, 4/17/95 | [Insert publication date and Fed- | 120-05-0402.
eral Register cite]
5-50-260 ............... Standard for Stationary Sources .. 4/17/95 | [Insert publication date and Fed- | 120-05-0403.
eral Register cite]
5-50-270 ....coeeennen. Standard for Major Stationary 4/17/95 | [Insert publication date and Fed- | 120-05-0404.
Sources (Nonattainment Areas). eral Register cite]
5-50-280 ......coeeueee. Standard for Major Stationary 4/17/95 | [Insert publication date and Fed- | 120-05-0405.
Sources (Prevention of signifi- eral Register cite]
cant Deterioration Areas).
5-50-290 ......cceeeee. Standard for Visible Emissions ..... 4/17/95 | [Insert publication date and Fed- | 120-05-0406.

eral Register cite]
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5-50-300 ......ceeneee. Standard for Fugitive Dust/Emis- 4/17/95 | [Insert publication date and Fed- | 120-05-0407.
sions. eral Register cite]
5-50-330 ...ccoeeerunen. Compliance ........cccceviieiiiiieenne, 4/17/95 | [Insert publication date and Fed- | 120-05-0410.
eral Register cite]
5-50-340 ......coveueeene Test Methods and Procedures ..... 4/17/95 | [Insert publication date and Fed- | 120-05-0411
eral Register cite]
5-50-350 ....cocvvenenene MONItOriNG ..oovvveiieeiceceeec 4/17/95 | [Insert publication date and Fed- | 120-05-0412
eral Register cite]
5-50-360 ......c.ccue. Notification, Records and Report- 4/17/95 | [Insert publication date and Fed- | 120-05-0413
ing. eral Register cite]
5-50-370 ...ccveennen. Registration ..........ccccceeveiiiieinniinenn. 4/17/95 | [Insert publication date and Fed- | 120-05-0414
eral Register cite]
5-50-380 ......cceeueeee Facility and Control Equipment 4/17/95 | [Insert publication date and Fed- | 120-05-0415.
Maintenance or Malfunction. eral Register cite]
5-50-390 ......ccveneeen. Permits ......ccccoeviiiniiiiceeenecn 4/17/95 | [Insert publication date and Fed- | 120-05-0416.
eral Register cite]
Chapter 70 Air Pollution Episode Prevention [Part VII]
5-70-10 ..ccovvverrennene Applicability ........cccoceviiiiiiiiiiiies 4/17/95 | [Insert publication date and Fed- | 120-07-01.
eral Register cite]
5-70-20 ..ocoviviennen. Definitions .......cocovveiiiiiiieeee 4/17/95 | [Insert publication date and Fed- | 120-07-02.
eral Register cite]
5-70-30 ..ccovvrrreinnn General .....ccooeeniei 4/17/95 | [Insert publication date and Fed- | 120-07-03.
eral Register cite]
5-70-40 ..ccovvvvenen. Episode Determination .................. 4/17/95 | [Insert publication date and Fed- | 120-07-04.
eral Register cite]
5-70-50 ....ccvvuveinnn Standby  Emission  Reduction 4/17/95 | [Insert publication date and Fed- | 120-07-05.
Plans. eral Register cite]
5-70-60 ......ccuveneenn Control Requirements ................... 4/17/95 | [Insert publication date and Fed- | 120-07-06.
eral Register cite]
5-70-70 .oerviiieen. Local Air Pollution Control Agency 4/17/95 | [Insert publication date and Fed- | 120-07-07.
Participation. eral Register cite]
Chapter 80 Permits for Stationary Sources [Part VIII]
5-80-10/Article 6 .... | New and Modified Stationary 4/17/95 | [Insert publication date and Fed- | 120-08-01
Sources. eral Register cite]
10A s Applicability ........cccoceviiiiiiiiiies 4/17/95 | Insert publication date and Fed- | 01A.
eral Register cite]
10B i Definitions ......ocovvvveiiieiieec e 4/17/95 | Insert publication date and Fed- | 01B.
eral Register cite]
10C. (Exc.C.1.b ...... General ......ocooveiieii 4/17/95 | Insert publication date and Fed- | 01C. (Exec.C.1.b.
eral Register cite]
10D oo Applications ........ccocceeiiiiiiiiiieee 4/17/95 | Insert publication date and Fed- | 01D.
eral Register cite]
10E .o Information required ............ccceen. 4/17/95 | Insert publication date and Fed- | O1E.
eral Register cite]
10F o Action on permit application ......... 4/17/95 | Insert publication date and Fed- | O1F.
eral Register cite]
10G i Public participation ............ccoceenee. 4/17/95 | Insert publication date and Fed- | 01G.; Exceptions: 10.G.1 and
eral Register cite] .01G.4.b.
VR120-08-01C.1.a; | Public Participation public recodi- 4/31/81; | 5/4/182 47 FR 19134; recodified 2/ | See §52.2423(0).
.01C.4.b through fied hearing requirements for | recodified 25/93, 58 FR 11373
.d. major modifications. 2/1/85
10H.2. and 10H.3 ... | Standards for granting permits ..... 4/17/95 | Insert publication date and Fed- | 01H.2. and 01H.3.
eral Register cite]
101.1. and 101.3 ...... Application review and analysis .... 4/17/95 | Insert publication date and Fed- | 01l.1. and 01l.3.
eral Register cite]
10J i Compliance determination and 4/17/95 | Insert publication date and Fed- | 01J.
verification by performance test- eral Register cite]
ing.
10K i Permit invalidation, revocation and 4/17/95 | Insert publication date and Fed- | 01K.
enforcement. eral Register cite]
0L i Existence of permit no defense .... 4/17/95 | Insert publication date and Fed- | O1L.
eral Register cite]
10M e Compliance with local zoning re- 4/17/95 | Insert publication date and Fed- | 01M.
quirements. eral Register cite]
10N e Reactivation and permanent shut- 4/17/95 | Insert publication date and Fed- | N.

down.

eral Register cite]
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100 Transfer of permits ...........cccoeeenee. 4/17/95 Insert publication date and Fed- | O.
eral Register cite]
10P Circumvention ........cccccceevveiieeninen. 4/17/95 Insert publication date and Fed- | P.
eral Register cite]
5-80-11 Stationary source permit exemp- 7/1/97 Insert publication date and Fed- | Appendix R.
tion levels. eral Register cite]
5-80-40 Permits-operating (all sections) .... 4/17/95 Insert publication date and Fed- | 120-08-04 (§52.2465(c)(94).
eral Register cite]
Article 8 Permits-Major Stationary Sources and Major Modifications Located in Prevention of Significant Deterioration Areas
5-80-1700 Applicability ......ccoccoovieiiiiiiinee, 1/1/97 3/23/98
63 FR 13795
5-80-1710 Definitions .......cccveevvvvvieiniieeneenn 1/1/97 3/23/98
63 FR 13795
5-80-1720 General .....cocooevieienie 1/1/97 3/23/98
63 FR 13795
5-80-1730 Ambient Air Increments ................ 1/1/97 3/23/98
63 FR 13795
5-80-1740 Ambient Air Ceilings .........ccceeueee. 1/1/97 3/23/98
63 FR 13795
5-80-1750 Applications .........ccccviiiiiniiiennn. 1/1/97 3/23/98
63 FR 13795
5-80-1760 Compliance with Local Zoning 1/1/97 3/23/98
Requirements. 63 FR 13795
5-80-1770 Compliance Determination and 1/1/97 3/23/98
Verification by Performance 63 FR 13795
Testing.
5-80-1780 Stack Heights .........ccceeiiiiiinenn 1/1/97 3/23/98
63 FR 13795
5-80-1790 Review of Major Stationary 1/1/97 3/23/98
Sources and Major Modifica- 63 FR 13795
tions—Source Applicability and
Exemptions.
5-80-1800 Control Technology Review ......... 1/1/97 3/23/98
63 FR 13795
5-80-1810 Source Impact Analysis ................ 1/1/97 3/23/98
63 FR 13795
5-80-1820 Air Quality Models ..........ccceeeennee. 1/1/97 3/23/98
63 FR 13795
5-80-1830 Air Quality Analysis ..........ccceeeenee. 1/1/97 3/23/98
63 FR 13795
5-80-1840 Source Information ...........ccceeeee. 1/1/97 3/23/98
63 FR 13795
5-80-1850 Additional Impact Analysis ........... 1/1/97 3/23/98
63 FR 13795
5-80-1860 Sources Impacting Federal Class 1/1/97 3/23/98
| Areas—Additional Require- 63 FR 13795
ments.
5-80-1870 Public Participation ..............ccc...... 1/1/97 3/23/98
63 FR 13795
5-80-1880 Source Obligation .........c.cccccveeen. 1/1/97 3/23/98
63 FR 13795
5-80-1890 Environmental Impact Statements 1/1/97 3/23/98
63 FR 13795
5-80-1900 Disputed Permits ...........cccocevvnnene 1/1/97 3/23/98
63 FR 13795
5-80-1910 Interstate Pollution Abatement ..... 1/1/97 3/23/98
63 FR 13795
5-80-1920 Innovative Control Technology ..... 1/1/97 3/23/98
63 FR 13795
5-80-1930 Reactivation and  Permanent 1/1/97 3/23/98
Shutdown. 63 FR 13795
5-80-1940 Transfer of Permits ............cccco..... 1/1/97 3/23/98
63 FR 13795
5-80-1950 Permitt Invalidation, Revocation, 1/1/97 3/23/98
and Enforcement. 63 FR 13795
5-80-1960 Circumvention ........cccocceevvvriiieninen. 1/1/97 3/23/98
63 FR 13795
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5-80-1970 .............. Review and Confirmation of this 1/1/97 | 3/23/98
Chapter by Board. 63 FR 13795
Article 9 Permits—Major Stationary Sources and Major Modifications Located in Nonattainment Areas 120—-08-03.
5-80-2000 .............. Applicability ........ccooooviiiiiiiieee 1/1/93 | [Insert publication date and Fed- | 03A. (9/21/99, 64 FR 51047).
4/1/99 eral Register cite]
5-80-2010 .............. Definitions ......ocovvvveiiiiieecieen 1/1/93 | [Insert publication date and Fed- | .03B (9/21/99, 64 FR 51047).
4/1/99 eral Register cite]
5-80-2020 .............. General ..o 1/1/93 | [Insert publication date and Fed- | .03C (9/21/99, 64 FR 51047).
4/1/99 eral Register cite]
5-80-2030 .............. Applications ........ccccoceviiiiiiiniennens 1/1/93 .03D (9/21/99, 64 FR 51047).
4/1/99
5-80-2040 .............. Information required .............coe.... 1/1/93 | [Insert publication date and Fed- | .03E (9/21/99, 64 FR 51047).
4/1/99 eral Registercite]
5-80-2050 .............. Standards/conditions for granting 1/1/93 | [Insert publications date and Fed- | .03F (9/21/99, 64 FR 51047).
permits. 4/1/99 eral Register cite]
5-80-2060 .............. Action on permit application ......... 1/1/93 | [Insert publication date and Fed- | .03G (9/21/99, 64 FR 51047).
4/1/99 eral Register cite]
5-80-2070 .............. Public Participation ..........c.cccceee... 1/1/83 | [Insert publication date and Fed- | .03H (9/21/99, 64 FR 51047).
4/1/99 eral Register cite]
5-80-2080 .............. Compliance determination and 1/1/93 | [Insert publication date and Fed- | .03I. (9/21/99, 64 FR 51047).
verification by performance test- 4/1/99 eral Register cite]
ing.
5-80-2090 .............. Application review and analysis .... 1/1/93 | [Insert publication date and Fed- | .03J (9/21/99, 64 FR 51047).
4/1/99 eral Register cite]
5-80-2100 .............. Circumvention ..........ccceceeneenneene. 1/1/93 | [Insert publication date and Fed- | .03K (9/21/99, 64 FR 51047).
4/1/99 eral Register cite]
5-80-2110 .............. Interstate pollution abatement ...... 1/1/93 | [Insert publication date and Fed- | .03L (9/21/99, 64 FR 51047).
4/1/99 eral Register cite]
5-80-2120 .............. OffSetS .ooviiiiiiiice 1/1/93 | [Insert publication date and Fed- | .03M (9/21/99), 64 FR 51047).
4/1/99 eral Register cite]
5-80-2130 .............. De minimis increases and sta- 1/1/93 | [Insert publication date and Fed- | .03N (9/21/99, 64 FR 51047).
tionary source modification al- 4/1/99 eral Register cite]
ternatives for ozone nonattain-
ment areas classified as serious
or severe in 9 VAC 5-20-204.
5-80-2140 .............. EXCeption .....cccovevieiiiiieeeee e 1/1/93 | [Insert publication date and Fed- | .030 (9/21/99, 64 FR 51047).
4/1/99 eral Register cite]
5-80-2150 .............. Compliance with local zoning re- 1/1/93 | [Insert publication date and Fed- | .03P (9/21/99, 64 FR 51047).
quirements. 4/1/99 eral Registercite]
5-80-2160 .............. Reactivation and Permit Shutdown 1/1/93 | [Insert publication date and Fed- | .03Q (9/21/99, 64 FR 51047).
4/1/99 eral Register cite]
5-80-2170 .............. Transfer of Permits ...........cc.cceeee 1/1/93 | [Insert publication date and Fed- | .03R (9/21/99, 64 FR 51047).
4/1/99 eral Register cite]
5-80-2180 .............. Revocation of permit ..............c...... 1/1/93 | [Insert publication date and Fed- | .03S (9/21/99, 64 FR 51047).
4/1/99 eral Register cite]
5-80-2190 .............. Existence of permit no defense .... 1/1/93 | [Insert publication date and Fed- | .03T (9/21/99, 64 FR 51047).
4/1/99 eral Register cite]
Chapter 91 Regulations for the Control of Motor Vehicle Emissions in the Northern Virginia Area
Part | Definitions
5-91-10 ..cooovverinnns General ......ccoooveiii 1/24/97 | 9/1/99
64 FR 47670
5-91-20 ..ccovvireinnn Terms Defined .......ccccevvvvieennene 1/1/98 | 9/1/99 Exception—"Northern Virginia pro-
64 FR 47670 gram area” does not include
Fauquier County.
Part Il General Provisions
5-91-30 ..coviveennen. Applicability and authority of the 1/24/97 | 9/1/99
department. 64 FR 47670
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(9 VAC 5) date

5-91-50 ...covviieinnn Documents Incorporated by Ref- 1/24/97 | 9/1/99
erence. 64 FR 47670

5-91-60 ....ceocvveneene Hearings and Proceedings ........... 1/24/97 | 9/1/99

64 FR 47670

5-91-70 ..oooviiieen. Appeal of Case Decisions ............ 1/24/97 | 9/1/99

64 FR 47670
5-91-80 ...coccvvvenen. VarianCes .......ccccovevveeeiieniiennenns 1/24/97 | 9/1/99

64 FR 47670
5-91-90 ...coovvveennn. Right of entry .......ccoooiiiiiiiiienn 1/24/97 | 9/1/99

64 FR 47670
5-91-100 .....cceceueeee. Conditions on approvals ............... 1/24/97 | 9/1/99

64 FR 47670

5-91-110 ....coeeeneen. Procedural information and guid- 1/24/97 | 9/1/99
ance. 64 FR 47670

5-91-120 ....ccceeneeee. Export and import of motor vehi- 1/24/97 | 9/1/99
cles. 64 FR 47670

5-91-130 ....coceeneen. Relationship of state regulations to 1/24/97 | 9/1/99
federal regulations. 64 FR 47670

5-91-140 .....cccuee. Delegation of authority .................. 1/24/97 | 9/1/99

64 FR 47670
5-9-150 ..ccoviieeininn. Availability of information .............. 1/24/97 | 9/1/99
64 FR 47670
Part Il Emission Standards for Motor Vehicle Air Pollution

5-91-160 ......cenene Exhaust emission standards for 1/24/97 | 9/1/99
two-speed idle testing in en- 64 FR 47670
hanced emissions inspection
programs.

5-91-170 ....cecvvnnne Exhaust emission standards for 1/24/97 | 9/1/99
ASM testing in enhanced emis- 64 FR 47670
sions inspection programs.

5-91-180 ....cocvveueene Exhaust emission standards for 1/24/97 | 9/1/99
on-road testing through remote 64 FR 47670
sensing.

5-91-190 .....ccoveueeee Emissions control systems stand- 1/24/97 | 9/1/99
ards. 64 FR 47670

5-91-200 ......coveneee. Evaporative emissions standards 1/24/97 | 9/1/99

64 FR 47670
5-91-210 ....ceevennne Visible emissions standards ......... 1/24/97 | 9/1/99
64 FR 47670
Part IV Permitting and Operation of Emissions Inspection Stations
5-91-220 ....cccccoueee. General provisions .........cc.ccceeveene. 1/24/97 | 9/1/99
64 FR 47670
5-91-230 ....ccceeueee. Applications ........cccccvveviiiiiiiennee 1/24/97 | 9/1/99
64 FR 47670

5-91-240 .....ccoveueee. Standards and conditions for per- 1/24/97 | 9/1/99
mits. 64 FR 47670

5-91-250 ....cocvveuenene Action on permit application ......... 1/24/97 | 9/1/99

64 FR 47670

5-91-260 ......ceeuee. Emissions inspection station per- 1/24/97 | 9/1/99
mits, categories. 64 FR 47670

5-91-270 ....ccceeueee. Permit renewals ..........cccccceveennen. 1/24/97 | 9/1/99

64 FR 47670

5-91-280 ........ccuue. Permit revocation, surrender of 1/24/97 | 9/1/99
materials. 64 FR 47670

5-91-290 .....ccoveneeene Emission inspection station oper- 1/24/97 | 9/1/99
ations. 64 FR 47670

5-91-300 ....cocvvenenene Emissions  inspection  station 1/24/97 | 9/1/99
records. 64 FR 47670

5-91-310 ....coceeueee. Sign and permit posting ................ 1/24/97 | 9/1/99

64 FR 47670

5-91-320 ...oovcvvenenene Equipment and facility require- 1/24/97 | 9/1/99
ments. 64 FR 47670

5-91-330 ..oovvvenenene Analyzer system operation ........... 1/24/97 | 9/1/99

64 FR 47670

5-91-340 ....cccveueeene Motor vehicle inspection report; 1/24/97 | 9/1/99

certificate of emission inspection. 64 FR 47670
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5-91-350 ....cecvenne Data media ......c.cccovvevvenirieeiinenn, 1/24/97 | 9/1/99
64 FR 47670
5-91-360 ........c....... Inspection number and access 1/24/97 | 9/1/99
code usage. 64 FR 47670
5-91-370 ...ccoveeunen. Fleet emissions inspection sta- 1/24/97 | 9/1/99
tions; mobile fleet emissions in- 64 FR 47670
spection stations.
Part V. Emissions Inspector Testing and Licensing
5-91-380 ....cocvveneeene Emissions inspector licenses and 1/24/97 | 9/1/99
renewals. 64 FR 47670
5-91-390 ......ceceueee. Qualification  requirements  for 1/24/97 | 9/1/99
emissions inspector licenses. 64 FR 47670
5-91-400 .....ccoveneee. Conduct of emissions inspectors .. 1/24/97 | 9/1/99
64 FR 47670
Part VI Inspection Procedures
5-91-410 ....cccvennne General ......ccoeeviiie 1/24/97 | 9/1/99
64 FR 47670
5-91-420 ....cccvveueee Inspection procedure; rejection, 1/24/97 | 9/1/99
pass, fail, waiver. 64 FR 47670
5-91-430 ....ccccueee. ASM test procedure ..........ccceeenee 1/24/97 | 9/1/99
64 FR 47670
5-91-440 .....cccveueee. Two-speed idle test procedure ..... 1/24/97 | 9/1/99
64 FR 47670
4-91-450 .....ccuveennen Fuel test evaporative pressure test 1/24/97 | 9/1/99
and gas cap pressure test pro- 64 FR 47670
cedure.
4-91-460 ................ Fuel system evaporative purge 1/24/97 | 9/1/99
test procedure. 64 FR 47670
5-91-470 ....cceeeueen. Short test standards for warranty 1/24/97 | 9/1/99
eligibility. 64 FR 47670
5-91-480 ................ Emissions related repairs ............. 1/24/97 | 9/1/99
64 FR 47670
5-91-490 ................ Engine and fuel changes .............. 1/24/97 | 9/1/99
64 FR 47670
Part VIl Vehicle Emissions Repair Facility Certification
5-91-500 ......cccuee. Applicability and Authority ............. 1/24/97 | 9/1/99
64 FR 47670
5-91-510 .....cccvuees Certification Qualifications ............ 1/24/97 | 9/1/99
64 FR 47670
5-91-520 ....c.cceeuee. Expiration, reinstatement, renewal, 1/24/97 | 9/1/99
and requalification. 64 FR 47670
5-91-530 ....cocvveneene Emissions repair facility operations 1/24/97 | 9/1/99
64 FR 47670
5-91-540 .....ccceeuene Sign POStiNG ..ovvevereeicieccie 1/24/97 | 9/1/99
64 FR 47670
Part VIl Emissions Repair Technician Certification and Responsibilities
5-91-550 ....ccceeeueen. Applicability and authority ............. 1/24/97 | 9/1/99
64 FR 47670
5-91-560 ................ Certification  qualifications  for 1/24/97 | 9/1/99
emissions repair technicians. 64 FR 47670
5-91-570 ..c.ccoevnnnen Expiration, reinstatement, renewal 1/24/97 | 9/1/99
and requalification. 64 FR 47670
5-91-580 ......cceueee. Certified emissions repair techni- 1/24/97 | 9/1/99
cian responsibilities. 64 FR 47670




Federal Register/Vol. 65, No. 78/Friday, April 21, 2000/Rules and Regulations

21345

EPA-APPROVED REGULATIONS IN THE VIRGINIA SIP—Continued
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State citation Title/subject fective EPA approval date Explanation [Former SIP citation]
(9 VAC 5) date
Part IX Enforcement Procedures
5-91-590 ......coveeeene Enforcement of regulations, per- 4/2/97 | 9/1/99
mits, licenses, certifications and 64 FR 47670
orders.
5-91-600 ......c.ecueee. General enforcement process ...... 4/2/97 | 9/1/99
64 FR 47670
5-91-600 ......c.ecueee. General enforcement process ...... 4/2/97 | 9/1/99
64 FR 47670
5-91-610 .....cceeuee. Consent orders and penalties for 4/2/97 | 9/1/99
violations. 64 FR 47670
5-91-620 ......coeeneee. Major violations .........c.cccoceeveernnen. 4/2/97 | 9/1/99
64 FR 47670
5-91-630 ....cccvenrne Minor violations ..........c.cceceviniennn. 4/2/97 | 9/1/99
64 FR 47670

Part X Analyzer System Certification and Specifications for Enhanced Emissions Inspections Programs

5-91-640 ....ccccoeeee. Applicability ......cccccovveiiriiiieee 1/24/97 | 9/1/99
64 FR 47670

5-91-650 .......cuee. Design goals .......ccccceeveriiieniennen. 1/24/97 | 9/1/99
64 FR 47670

5-91-660 ................ Warranty; service contract ............ 1/24/97 | 9/1/99
64 FR 47670

5-91-670 ....c.eeneee. Owner provides services .............. 1/24/97 | 9/1/99
64 FR 47670

5-91-680 ......ceeueee. Certification of analyzer systems .. 1/24/97 | 9/1/99
64 FR 47670

5-91-690 ........c....... Span gases; gases for calibration 1/24/97 | 9/1/99
purposes. 64 FR 47670

5-91-700 ....cocvveneeene Calibration of exhaust gas ana- 1/24/97 | 9/1/99
lyzers. 64 FR 47670

5-91-710 ..cooovvennene Upgrade of analyzer system ......... 1/24/97 | 9/1/99
64 FR 47670
Part XI Manufacturer Recall

5-91-720 ...cocvveueeee Vehicle manufacturer recall .......... 1/24/97 | 9/1/99
64 FR 47670

5-91-730 ...cooevennen. Exemptions; temporary extensions 1/24/97 | 9/1/99
64 FR 47670
Part XIl On-Road Testing

5-91-740 ....cccoveueee. General Requirements .................. 1/24/97 | 9/1/99
64 FR 47670

5-91-750 ....cocvveneeene Operating Procedures; violation of 1/24/97 | 9/1/99
standards. 64 FR 47670

5-91-760 .....ccoeeueee. Schedule of civil charges .............. 1/24/97 | 9/1/99
64 FR 47670
Part XIll Federal Facilities

5-91-770 ...ccoeeeunee. General requirements ................... 1/24/97 | 9/1/99
64 FR 47670

5-91-780 ....c.cccueee. Proof of compliance ...................... 1/24/97 | 9/1/99
64 FR 47670

Part XIV ASM Exhaust Emission Standards

5-91-790 ....ccceeeueen. ASM start-up standards ................ 1/24/97 | 9/1/99
64 FR 47670

5-91-800 ......coeeueeee ASM final standards ...................... 1/24/97 | 9/1/99

64 FR 47670
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Chapter 160 General Conformity Rules 1/24/97
Part | General Definitions
5-160-10 ....ccoveneeee General .....cccveiiniie 1/24/97 | 10/21/97
62 FR 54585
5-160-20 .....ccvenune Terms Defined .......ccccovvvicvriinns 1/24/97 | 10/21/97
62 FR 54585
Part Il General Provisions
5-160-30 ....cccvennene Applicability. ......cccoviieiiiiiiieis 1/1/97 | 10/21/97
62 FR 54585
5-160-40 ......c.cuee. Authority of Board and department 1/1/97 | 10/21/97
62 FR 54585
5-160-50 ......coveueeee Establishment of regulations and 1/2/97 | 10/21/97
orders. 62 FR 54585
5-160-60 ................ Enforcement of regulations and 1/1/97 | 10/21/97
order. 62 FR 54585
5-160-70 .....ccveneeen. Hearings and proceedings ............ 1/1/97 | 10/21/97
62 FR 54585
5-160-80 ......ceeueee. Relationship of state regulations to 1//97 | 10/21/97
federal regulations. 62 FR 54585
5-160-90 .....cceevune APPEAIS ..o 1/1/97 | 10/21/97
62 FR 54585
5-160-100 .............. Availability of information .............. 1/1/97 | 10/21/97
62 FR 54585
Part Ill  Criteria and Procedures for Making Conformity Determinations
5-160-110 .............. General ......ccoceeiiiiiie 1/1/97 | 10/21/97 §52.2465(c)(118).
62 FR 54585
5-160-120 .............. Conformity analysis ........cc.ccecuenee. 1/1/97 | 10/21/97
62 FR 54585
5-160-130 .............. Reporting requirements  ................ 1/1/97 | 10/21/97
62 FR 54585
5-160-140 .............. Public participation ............ccoceeeuee. 1/1/97 | 10/21/97
62 FR 54585
5-160-150 .............. Frequency of conformity deter- 1/1/97 | 10/21/97
minations. 62 FR 54585
5-160-160 .............. Criteria for determining conformity 1/1/97 | 10/21/97
62 FR 54585
5-160-170 .............. Procedures for conformity deter- 1/1/97 | 10/21/97
minations. 62 FR 54585
5-160-180 .............. Mitigation of air quality impacts .... 1/1/97 | 10/21/97
62 FR 54585
5-160-190 .............. Savings Provision ..........ccccceeeeeeeee. 1/1/97 | 10/21/97
62 FR 54585
5-160-200 .............. Review and confirmation of this 1/1/97 | 10/21/97
chapter by board. 62 FR 54585
Chapter 200 National Low Emission Vehicle Program
5-200-10 ....cccvennne Definitions .......ccccoveviveiiniiciien, 4/14/99 | 12/28/99 SIP Effective Date: 2/28/00.
64 FR 72564
5-200-20 .....ccoveueeene Participation in national LEV ......... 4/14/99 | 12/28/99 SIP Effective Date: 2/28/00.
64 FR 72564
5-200-30 ......coveueeee Transition from national LEV re- 4/14/99 | 12/28/99 SIP Effective Date: 2/28/00.
quirements to a Virginia Sec. 64 FR 72564
177 program.
2 VAC 5—Chapter 480 Regulation Governing the Oxygenation of Gasoline
5-480-20 Applicability ......cccccoevieiiiiieeiiees 11/1/96 | 2/17/00 SIP Effetive Date: 4/3/00.

65 FR
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(d) EPA approved State Source-
Specific Requirements.

EPA-APPROVED VIRGINIA SOURCE-SPECIFIC REQUIREMENTS

Source name P?;m;zgadﬁh%rb;erg‘ S:?Vt: ggtic' EPA approval date | 40 CFR part 52 citation

Norfolk Naval Base-Exchange Service Station ................... [NONE] 8/6/79 | 8/17/81 52.2465(c)(41).
46 FR 41499

Reynolds Metal Co.—Rolling Mill ...........ccccoiiiiiiiinin. DSE-597-87 9/30/87 | 8/20/90 52.2465(c)(92).
55 FR 33904

Aqualon (Hercules) COmMPany ........cccceevvvveeenveeesiineessineesinns 50363 9/26/90 | 11/1/91 52.2465(c)(93).
56 FR 56159

Nabisco Brands, INC .......ccccooiiiiiiiiiiiiie e DTE-179-91 4/24/91 | 3/6/92 52.2465(c)(95).
57 FR 8080

Burlington INAUSENES ......c.coovviiiiiiiiiiieeiec e 30401 11/19/91 | 3/18/92 52.2465(c)(96).
57 FR 9388

Reynolds Metals Co.—Bellwood .........c.cccccvveeviieeiiienennen. DSE-413A-86 10/31/86 | 6/13/96 52.2465(c)(110).
61 FR 29963

Reynolds Metals Co.—So0oUth .........cccociiiiiiieiniiieiiee e, DSE-412A-86

Philip Morris, Inc.—Bended Leaf Facility .........c.cccocoeeveenne. 50080 2/27/86 | 10/14/97 52.2465(c)(120).
62 FR 53277

Philip Morris, Inc.—Park 500 Facility ...........cccocceeernierennnen. 50722 3/26/97

Philip Morris, Inc.—Richmond Manufacturing Center ......... 50076 7/13/96

Virginia Electric and Power Co.—Innsbrook Technical | 50396 5/30/96

Center.
Hercules, Inc.—Aqualon DiViSION ..........ccccvieinieeeiiiieeeninen. V-0163-96 7112/96
City of Hopewell—Regional Wastewater Treatment Facil- | 50735 5/30/96
ity.

Allied Signal, Inc.—Hopewell Plant ...........ccccccociiniiiiennen. 50232 3/26/97 | 10/14/97 52.2465(c)(121).
62 FR 53277

Allied Signal, Inc.—Chesterfield Plant V-0114-96 5/20/96

Bear Island Paper Co. L.P ......cccocveiienns V-135-96 7/12/96

Stone Container Corp.—Hopewell Mill ... | 50370 5/30/96

E.l. duPont de Nemours and Co.—Spruance Plant ........... V-0117-96 5/30/96 | 10/14/97 52.2465(c)(121).
62 FR 53277

ICI Americas Inc.—Films Division—Hopewell Site ............. 50418 5/30/96

TUSCArora, INC ..oociiiiiiiiieiieceeeee e 71814 6/5/96 | 1/22/99 52.2465(c)(128).
64 FR 3425

(e) [Reserved]
[FR Doc. 00-9535 Filed 4—20-00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 031-0174a; FRL-6580-3]

Approval and Promulgation of
Implementation Plans; California State
Implementation Plan Revision, Lake
County Air Quality Management
District and San Joaquin Valley Unified
Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action on revisions to the California
State Implementation Plan. The
revisions concern rules from the
following: Lake County Air Quality
Management District (LCAQMD) and
San Joaquin Valley Unified Air
Pollution Control District (SJVUAPCD).
The rules control particulate matter
(PM) emissions from open burning or
processes identified by a weight rate

throughput. This approval action will
incorporate these rules into the
federally-approved SIP. The intended
effect of approving these rules is to
regulate emissions of PM in accordance
with the requirements of the Clean Air
Act, as amended in 1990 (CAA). Thus,
EPA is finalizing the approval of these
rules into the California SIP under
provisions of the CAA regarding EPA
action on SIP submittals, SIPs for
national primary and secondary ambient
air quality standards, and plan
requirements for attainment and
nonattainment areas.

DATES: This rule is effective on June 20,
2000 without further notice, unless EPA
receives relevant adverse comments by
May 22, 2000. If EPA receives such
comments, then it will publish a timely
withdrawal in the Federal Register
informing the public that this rule will
not take effect.

ADDRESSES: Comments must be
submitted in writing to Andrew Steckel
at the Region IX office listed below.
Copies of the rules and EPA’s evaluation
report for the rules are available for
public inspection at EPA’s Region IX
office during normal business hours.
Copies of the submitted rules are

available for inspection at the following

locations:

Rulemaking Office (AIR—4), Air
Division, U.S. Environmental
Protection Agency, Region IX, 75
Hawthorne Street, San Francisco, CA
94105.

Environmental Protection Agency, Air
Docket (6102), Ariel Rios Building,
1200 Pennsylvania Avenue, NW.,
Washington, DC 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 “L” Street,
Sacramento, CA 95812.

Lake County Air Quality Management
District, 883 Lakeport Boulevard,
Lakeport, CA 95453.

San Joaquin Valley Unified Air
Pollution Control District, 1990 East
Gettysburg Street, Fresno, CA 93726.

FOR FURTHER INFORMATION CONTACT: Al

Petersen, Rulemaking Office, (AIR—4),

Air Division, U.S. Environmental

Protection Agency, Region IX, 75

Hawthorne Street, San Francisco, CA

94105, Telephone: (415) 744-1135.

SUPPLEMENTARY INFORMATION:
I. Applicability

The rules being approved into the
California SIP include: LCAQMD
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Section (Rule) 226.5, Fire Season-Burn
Ban; LCAQMD Section (Rule) 431.5,
(Non-Agricultural Burning); LCAQMD
Section (Rule) 433, (Exemption-
Residential); Lake County Section (Rule)
1150, Wildland Vegetation Management
Burning; and SJVUAPCD Rule 4202,
Particulate Matter-Emission Rate. These
rules were submitted by the California
Air Resources Board (CARB) to EPA on
July 23, 1999, March 26, 1990, March
10, 1998, February 7, 1989, and
September 28, 1994, respectively.

II. Background

On March 3, 1978, EPA promulgated
a list of total suspended particulate
(TSP) nonattainment areas under the
provisions of the 1977 Clean Air Act,
that included the San Joaquin Valley Air
Basin (43 FR 8964; 40 CFR 81.305). On
July 1, 1987 (52 FR 24672) EPA replaced
the TSP standards with new PM
standards applying only to PM up to 10
microns in diameter (PM-10).1 On
November 15, 1990, amendments to the
1977 CAA were enacted (Public Law
101-549, 104 Stat. 2399, codified at 42
U.S.C. 7401-7671q). On the date of
enactment of the 1990 CAA
Amendments, PM—10 areas meeting the
qualifications of section 107(d)(4)(B) of
the Act were designated nonattainment
by operation of law and classified as
moderate or serious pursuant to section
188(a). Lake County was not among the
areas designated nonattainment. On
February 8, 1993, EPA classified four
nonattainment areas as serious
nonattainment, including the San
Joaquin Valley Planning Area, which
now comprises the SJVUAPCD.

Section 189(a) of the CAA requires
moderate and above PM—10
nonattainment areas to adopt reasonably
available control measures (RACM),
including reasonably available control
technology (RACT) for stationary

10n July 18, 1997 EPA promulgated revised and
new standards for PM—10 and PM-2.5 (62 FR
38651). The U.S. Court of Appeals for the D.C.
Circuit in American Trucking Assoc., Inc., et al. v.
USEPA, No. 97-1440 (May 14, 1999) issued an
opinion that, among other things, vacated the new
standards for PM-10 that were published on July
18, 1997 and became effective September 16, 1997.
However, the PM-10 standards promulgated on July
1, 1987 were not an issue in this litigation, and the
Court’s decision does not affect the applicability of
those standards in this area. Codification of those
standards continue to be recorded at 40 CFR 50.6.
In the notice promulgating the new PM-10
standards, the EPA Administrator decided that the
previous PM-10 standards that were promulgated
on July 1, 1987, and provisions associated with
them, would continue to apply in areas subject to
the 1987 PM—-10 standards until certain conditions
specified in 40 CFR 50.6(d) are met. See 62 FR at
38701. EPA has not taken any action under 40 CFR
50.6(d) for this area. Today’s proposed action
relates only to the CAA requirements concerning
the PM-10 standards as originally promulgated in
1987.

sources of PM-10. Section 189(b) of the
CAA requires serious nonattainment
areas to adopt best available control
measures (BACM) for significant sources
of PM-10, including best available
control technology (BACT). Therefore,
SJVUAPCD must at a minimum meet
the requirements of RACM. SJVUAPCD
must also adopt BACM. However, EPA
is deferring decision on the specific
BACM requirements until EPA acts on
SJVUAPCD’s BACM plan 2 at a later date
and will evaluate the rule by the
requirements of RACM.

In response to section 110(a) and part
D of the Act, the State of California
submitted many PM-10 rules for
incorporation into the California SIP,
including the rules being acted on in
this document. This document
addresses EPA’s direct-final action for
the following:

LCAQMD Sections (Rules) 226.5,
431.5, 433, and 1150 were adopted
September 13, 1988, June 13, 1989, July
15, 1997, and December 6, 1988,
respectively; submitted by the State of
California for incorporation into the SIP
on July 23, 1999, March 26, 1990, March
10, 1998, and February 7, 1989,
respectively; and found to be complete
pursuant to EPA’s completeness criteria
that are set forth in 40 CFR part 51,
appendix V3 on August 24, 1999, June
20, 1990, May 21, 1998, and May 5,
1989, respectively.

SJVUAPCD Rule 4202, Particulate
Matter-Emission Rate, was adopted
December 17, 1992, submitted by the
State of California for incorporation into
the SIP on September 28, 1994, and
found to be complete on November 22,
1994.

PM emissions can harm human health
and the environment. These rules were
adopted as part of LCAQMD and
SJVUAPCD efforts to maintain the
National Ambient Air Quality Standard
(NAAQS) for PM-10. The following is
EPA’s evaluation and final action for
these rules.

II1. EPA Evaluation and Action

In determining the approvability of a
PM-10 rule, EPA must evaluate the rule
for consistency with the requirements of
the CAA and EPA regulations, as found
in section 110 and part D of the CAA
and 40 CFR part 51 (Requirements for
Preparation, Adoption, and Submittal of
Implementation Plans). EPA must also
ensure that rules are enforceable and

2The present submittal of the SfJVUAPCD PM-10
Attainment Demonstration Plan, May 15, 1997,
must be revised in order to be approved by EPA.

3EPA adopted the completeness criteria on
February 16, 1990 (55 FR 5830) and, pursuant to
section 110(k)(1)(A) of the CAA, revised the criteria
on August 26, 1991 (56 FR 42216).

strengthen or maintain the SIP’s control
strategy.

The statutory provisions relating to
RACM/RACT and BACM/BACT are
discussed in EPA’s “General Preamble,”
which give the Agency’s preliminary
views on how EPA intends to act on
SIPs submitted under Title I of the CAA.
See 57 FR 13498 (April 16, 1992), 57 FR
18070 (April 28, 1992) and 59 FR 41998
(August 16, 1994). In this rulemaking
action, EPA is applying these policies to
this submittal, taking into consideration
the specific factual issues presented.

EPA previously reviewed rules from
LCAQMD and SJVUAPCD and
incorporated them into the federally
approved SIP pursuant to section
110(k)(3) of the CAA.

There is currently no version of
LCAQMD Section (Rule) 226.5, Fire
Season-Burn Ban, in the SIP. This is a
new rule that strengthens the SIP by
prohibiting open burning from June 1
through the end of the fire season.

On October 23, 1989, EPA approved
into the SIP a version of LCAQMD
Section (Rule) 431.5, (Non-Agricultural
Burning). Submitted Section (Rule)
431.5 replaces the SIP-approved rule
and includes the following significant
change that strengthens the SIP:

» Extends the prohibition against
non-agricultural open burning from June
1 to the end of the fire season to include
No-Burn Days designated by the APCO
or by the CARB.

On October 23, 1989, EPA approved
into the SIP a version of LCAQMD
Section (Rule) 433, (Non-Agricultural
Burning). Submitted Section (Rule) 433
replaces the SIP-approved rule and
includes the following significant
change that strengthens the SIP:

» Adds a prohibition against using
“burn barrels” for residential open
burning.

There is currently no version of
LCAQMD Section (Rule) 1150, Wildland
Vegetation Management Burning, in the
SIP. This is a new rule that strengthens
the SIP by regulating wildland
vegetation management burning,
including requiring a burn plan for over
20 acres.

On various dates, EPA approved into
the SIP versions of Particulate Matter-
Emission Rate rules for the eight
counties that now comprise the
SJVUAPCD. Submitted Rule 4202,
Particulate Matter-Emission Rate,
replaces these rules and includes no
significant changes from the SIP
versions from the eight counties. EPA
has determined that submitted Rule
4202 meets the requirements of RACM.

EPA has evaluated the submitted
rules and has determined that they are
consistent with the CAA, EPA
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regulations, and EPA policy. Therefore,
the following rules are being approved
under section 110(k)(3) of the CAA as
meeting the requirements of section
110(a) and part D:

* LCAQMD Section (Rule) 226.5, Fire
Season-Burn Ban (submitted

July 23, 1999).

« LCAQMD Section (Rule) 431.5,
(Non-Agricultural Burning) (submitted
March 26, 1990).

« LCAQMD Section (Rule) 433,
(Exemption-Residential) (submitted
March 10, 1998).

* LCAQMD Section (Rule) 1150,
Wildland Vegetation Management
Burning (submitted February 7, 1989).

¢ SJVUAPCD Rule 4202, Particulate
Matter-Emission Rate (submitted
September 28, 1994).

A more detailed evaluation can be
found in EPA’s evaluation reports for
these rules.

EPA is publishing this rule without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should relevant adverse comments be
filed. This rule will be effective June 20,
2000 without further notice unless the
Agency receives relevant adverse
comments by May 22, 2000.

If the EPA receives such comments,
then EPA will publish a timely
withdrawal informing the public that
the rule will not take effect. All public
comments received will then be
addressed in a subsequent final rule
based on the proposed rule. The EPA
will not institute a second comment
period on this rule. Any parties
interested in commenting on this rule
should do so at this time. If no such
comments are received, the public is
advised that this rule will be effective
on June 20, 2000 and no further action
will be taken on the proposed rule.

IV. Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action”” and
therefore is not subject to review by the
Office of Management and Budget. This
action merely approves state law as
meeting federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule approves pre-

existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).
For the same reason, this rule also does
not significantly or uniquely affect the
communities of tribal governments, as
specified by Executive Order 13084 (63
FR 27655, May 10, 1998). This rule will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings’ issued under the
executive order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement

Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 20, 2000.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Dated: March 30, 2000.

Laura Yoshii,
Acting Regional Administrator, Region IX.

Part 52, Chapter I, Title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

2. Section 52.220 is amended by
adding paragraphs (c)(177)(i)(F)(2),
(c)(179)(H)(F)(2), (c)(199)1)(D)(7),
(c)(254)(1)(J)(2), and (c)(268)(i)(C) to read
as follows:

§52.220 Identification of plan.
* * * * *

(C) * % %

(177) * % %

(i) * % %

(F) * % %
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(2) Section (Rule) 1150, adopted on
December 6, 1988.

(179) * * *

(i) * % %

(F) * % %

(2) Section (Rule) 431.5, adopted on
June 13, 1989.

(199) * % %

(i) * % %

(D] * % %

(7) Rule 4202, adopted on December
17, 1992.

* * * * *

(2) Sections (Rules) 433, adopted on
July 15, 1997.

* * * * *

(268) * * *

(i) * * %

(C) Lake County Air Quality
Management District.

(1) Section (Rule) 226.5, adopted on
September 13, 1988.

* * * * *

[FR Doc. 00-9650 Filed 4—20-00; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[SIP NOS. MT-001-0012; MT-001-0013;
MT-001-0014; MT-001-0015 FRL-6582-4]

Approval and Promulgation of Air
Quality Implementation Plans;
Montana; Emergency Episode Plan,
Columbia Falls, Butte and Missoula
Particulate Matter State
Implementation Plans, Missoula
Carbon Monoxide State
Implementation Plan; Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule; correction.

SUMMARY: The EPA published in the
Federal Register on December 6, 1999,
a document that, among other things,
approved updates to Montana’s State
Implementation Plan (SIP) relating to
the Emergency Episode Plan; Columbia
Falls, Butte and Missoula Particulate
Matter [particulate matter with an
aerodynamic diameter less than or equal
to a nominal 10 micrometers (PM-10)]
SIPS; and the Missoula Carbon
Monoxide (CO) Plan. In the December 6,
1999, rule, EPA inadvertently
referenced an incorrect citation to
Missouri’s SIP in the Code of Federal
Regulations. EPA is correcting the
citation with this document.

EFFECTIVE DATE: This rule is effective on
April 21, 2000.

FOR FURTHER INFORMATION CONTACT:
Laurie Ostrand, EPA, Region VIII, (303)
312-6437.

SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” or “our” are used we mean EPA.

Our December 6, 1999 (64 FR 68034)
rulemaking indicated that on November
3, 1995 (60 FR 55792) we approved
revisions to Montana’s prevention of
significant deterioration (PSD)
regulations. With the November 3, 1995
document we inadvertently codified the
revisions into 40 CFR 52.1320(c)(42) in
lieu of CFR 52.1370(c)(42). Our
December 6, 1999 document indicated
that we were removing these revisions
from 40 CFR 52.1320(c)(42) and adding
them to 40 CFR 52.1370(c)(42).
However, when we published the
December 6, 1999 rule, we did not
realize that on June 29, 1999 (64 FR
34717) 40 CFR 52.1320 had been
redesignated as 40 CFR 52.1322.
Therefore, our December 6, 1999
document should have removed 40 CFR
52.1322(c)(42) and not 40 CFR
52.1320(c)(42).

Section 553 of the Administrative
Procedure Act, 5 U.S.C. 553(b)(B),
provides that, when an agency for good
cause finds that notice and public
procedure are impracticable,
unnecessary or contrary to the public
interest, the agency may issue a rule
without providing notice and an
opportunity for public comment. We
have determined that there is good
cause for making today’s rule final
without prior proposal and opportunity
for comment because we are merely
correcting an incorrect citation in a
previous action. Thus, notice and public
procedure are unnecessary. We find that
this constitutes good cause under 5
U.S.C. 553(b)(B).

Administrative Requirements

Under Executive Order (E.O.) 12866
(58 FR 51735, October 4, 1993), this
action is not a “‘significant regulatory
action” and is therefore not subject to
review by the Office of Management and
Budget. Because the agency has made a
“good cause” finding that this action is
not subject to notice-and-comment
requirements under the Administrative
Procedure Act or any other statute as
indicated in the Supplementary
Information section above, it is not
subject to the regulatory flexibility
provisions of the Regulatory Flexibility
Act (5 U.S.C 601 et seq.), or to sections
202 and 205 of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Pub. L.
104—4). In addition, this action does not

significantly or uniquely affect small
governments or impose a significant
intergovernmental mandate, as
described in sections 203 and 204 of
UMRA. This rule also does not
significantly or uniquely affect the
communities of tribal governments, as
specified by Executive Order 13084 (63
FR 27655, May 10, 1998). This rule will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of governments, as specified by
Executive Order 13132 (64 FR 43255,
August 10, 1999). This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant.

This technical correction action does
not involve technical standards; thus
the requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. The rule also
does not involve special consideration
of environmental justice related issues
as required by Executive Order 12898
(59 FR 7629, February 16, 1994). In
issuing this rule, EPA has taken the
necessary steps to eliminate drafting
errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct, as
required by section 3 of Executive Order
12988 (61 FR 4729, February 7, 1996).
EPA has complied with Executive Order
12630 (53 FR 8859, March 15, 1998) by
examining the takings implications of
the rule in accordance with the
“Attorney General’s Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings” issued under the executive
order. This rule does not impose an
information collection burden under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act (5
U.S.C. 801 et seq.), as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 808 allows
the issuing agency to make a rule
effective sooner than otherwise
provided by the CRA if the agency
makes a good cause finding that notice
and public procedure is impracticable,
unnecessary or contrary to the public
interest. This determination must be
supported by a brief statement. 5 U.S.C.
808(2). As stated previously, EPA had
made such a good cause finding,
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including the reasons therefore, and
established an effective date of April 21,
2000. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This correction to
the identification of plan for Missouri is
not a “‘major rule” as defined by 5
U.S.C. 804(2).

April 7, 2000.

Patricia D. Hull,

Acting Regional Administrator, Region VIII.
In rule FR Doc. 99-31536, published

on December 6, 1999 (64 FR 68034),
make the following corrections:

PART 52—[CORRECTED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart AA—Missouri [Corrected]

2. On page 68038, in the third
column, 3 lines from the top of the
column, correct “§52.1320” to read
“§52.1322".

3. On page 68038, in the third
column, in amendatory instruction 2,
correct “52.1320(c)(42)” to read
“52.1322(c)(42)”.

[FR Doc. 00-9926 Filed 4—20-00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[IN99-1a; FRL—6573-7]

Approval and Promulgation of
Implementation Plan; Indiana

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving revisions to
particulate matter (PM) emissions
regulations for Dubois County, Indiana,
which the Indiana Department of
Environmental Management (IDEM)
submitted to EPA on February 3, 1999,
as amendments to its State
Implementation Plan (SIP). The
revisions include relaxation of some PM
limits, elimination of limits for boilers
which are no longer operating, updating
facility names, and changing some
boiler fuel types.

DATES: This rule is effective on June 20,
2000, unless EPA receives adverse
written comments by May 22, 2000. If

adverse comment is received, EPA will
publish a timely withdrawal of the rule
in the Federal Register and inform the

public that the rule will not take effect.

ADDRESSES: You should mail written
comments to: J. Elmer Bortzer, Chief,
Regulation Development Section, Air
Programs Branch (AR-18]), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604.

You may inspect copies of the State
submittal and EPA’s analysis of it at:
Regulation Development Section, Air
Programs Branch (AR-18J), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604.

FOR FURTHER INFORMATION CONTACT:
David Pohlman, Environmental
Scientist, Regulation Development
Section, Air Programs Branch (AR-18]),
U.S. Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—3299.

SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” “us,” or “our” are used we mean
EPA.
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C. Executive Order 13084
D. Executive Order 13132
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G. Submission to Congress and the
Comptroller General
H. National Technology Transfer and
Advancement Act
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I. What Is the EPA Approving?

We are approving revised PM rules for
Dubois County, Indiana, which the
Indiana Department of Environmental
Management (IDEM) submitted to EPA
on February 3, 1999. The revisions
include relaxation of some PM limits,
elimination of limits for boilers which
are no longer operating, updating
facility names, and changing some
boiler fuel types. The submitted
revisions are contained in Title 326
Indiana Administrative Code, Article 6,
Rule 1, Section 9 (326 IAC 6—-1-9).

II. What Are the Changes From Current
Rules?

A. Sources Eliminated From the Rules

IDEM eliminated Indiana Cabinet,
Dolly Madison Plant No. 3, Jasper Table,
Hoosier Desk, Jasper Turning boilers No.
1 and No. 2, Jasper Novelty Furniture
Plant No. 1, Jasper Novelty Furniture
Plant No. 2, Jasper Novelty Furniture
Plant No. 3 wood boiler, Jasper Cabinet
coal and wood boiler, and Jasper Veneer
boiler No. 3 from rule 326 IAC 6-1-9.
These sources have shut down.

B. Source Name Revisions

Indiana Chair is changed to Indiana
Dimension; Indiana Desk is changed to
Indiana Furniture Industries;
Huntingburg Wood Products is changed
to Styline Industries, Plant #8; Jasper
Laminates is changed to Jasper
Laminates, Plant #1—Division of
Kimball; Jasper Cabinets No. 2 is
changed to Jasper Cabinets Corporation;
Jasper Stylemasters 15th and Cherry is
changed to Artec; Jasper Office
Furniture is changed to Jasper Office
Furniture Co., Inc., Plant #1; Jasper
Turning is changed to Artec; Jasper
Novelty Furniture Plt. No. 3 is changed
to Jasper Furniture 30th St.; and Jasper
Cabinet is changed to Jasper Corp.-
Kimball International.

C. Fuel Usage and Heat Input Changes

The fuel for Jasper Laminates, Plant
#1—Division of Kimball boiler No. 1 is
changed from Wood-Oil-Waste Solvent
to Wood-Wood Waste, and its heat input
is changed from 23 MMBTU'hr to 20.5
MMBTU/hr. The fuel for Jasper
Laminates, Plant #1—Division of
Kimball boiler No. 2 is changed from Oil
to Natural Gas, and its heat input is
changed from 16 MMBTU/hr to 16.8
MMBTU/hr. The fuel for Jasper Cabinets
Corporation’s boiler is changed from
Coal to Wood, and the heat input is
changed from 3 MMBTU/hr to 5.3
MMBTU/hr. The heat input for Jasper
Wood Products’ Coal-Wood Boiler No. 1
is changed from 10 MMBTU/hr to 6
MMBTU/hr. The heat input for Jasper
Wood Products’ Coal-Wood Boiler No. 2
is changed from 10 MMBTU/hr to 6
MMBTU/hr. The heat input for Artec’s
Wood Chip Boiler is changed from 24
MMBTU/hr to 14 MMBTU/hr. The fuel
for Jasper Chair’s boiler is changed from
Coal to Wood, and its heat input is
changed from 6 MMBTU/hr to 18
MMBTU/hr.

D. Revised or Added Limits

The limits for Styline Industries, Plant
#8 are changed from 2.8 tons/yr to 9.0
tons/yr, and from 0.340 1bs/MMBTU to
0.60 Ibs/MMBTU. The limits for Forest
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Wood Products No. 1 are changed from
2.1 tons/yr to 9.0 tons/yr, and from
0.140 1Ibs/MMBTU to 0.60 lbs/MMBTU.
For Jasper Laminates, Plant #1—
Division of Kimball, the short-term limit
for boiler No. 1 was changed from 0.10
1Ibs/MMBTU to 0.60 1bs/MMBTU and
the limits for boiler #2 were changed to
add limits of 0.2 tons/yr and 0.01
grains/dscf in addition to the
previously-existing limit of 0.003 lbs/
MMBTU. For Jasper Cabinets
Corporation, a new 6.7 MMBTU/hr
Wood Boiler was added to the rule. This
boiler has limits of 7.6 tons/yr and 0.60
lbs/MMBTU. The limits for Coal-Wood
Boiler No. 1 at Jasper Wood Products
were changed from 1.04 tons/yr to 9.0
tons/yr and from 0.060 lbs/MMBTU to
0.60 1bs/MMBTU. The limits for Coal-
Wood Boiler No. 2 at Jasper Wood
Products were changed from 3.1 tons/yr
to 9.0 tons/yr and from 0.070 lbs/
MMBTU to 0.60 lbs/MMBTU. Limits for
Artec’s Wood Chip Boiler were changed
from 2.8 tons/yr to 12.0 tons/yr and
from 0.060 lbs/MMBTU to 0.60 lbs/
MMBTU.

III. Air Quality Modeling Analysis

The general criteria used by the EPA
to evaluate such emissions trades, or
“bubbles”, under the Clean Air Act and
applicable regulations are set out in the
EPA’s Emissions Trading Policy
Statement (ETPS) (see 51 FR 43814).
Emissions trades such as this, which
result in an overall increase in allowable
emissions, require a ‘“Level III”
modeling analysis under the ETPS to
ensure that the National Ambient Air
Quality Standards (NAAQS) will be
protected. A Level III analysis is a full
dispersion modeling analysis which
must consider all sources affecting the
trade’s area of impact.

The submitted modeling analysis
includes emissions from all sources
with revised SIP limits, and uses a
conservative background concentration
to account for other, nearby sources.

In the submitted modeling analysis,
which uses 5 years of meteorological
data, a violation of the 24-hour NAAQS
is indicated when six exceedances of
the 24-hour standard are predicted.
Each receptor’s predicted 6th highest
24-hour value is, therefore, compared to
the standard. The 24-hour PM standard
is 150 micrograms per cubic meter (ug/
m3). Indiana’s modeling indicated that
the highest, sixth highest predicted 24-
hour PM concentration at any receptor
in the Dubois County area was 132.5 pg/
m3. Thus, the modeling analysis
predicts that the 24-hour NAAQS will
be protected.

A modeled violation of the annual PM
standard is indicated when any

receptor’s 5 year arithmetic mean
annual PM concentration exceeds the
annual PM standard of 50 pg/ms3.
Indiana’s modeling analysis indicated
that the highest arithmetic mean annual
PM concentration predicted by the
modeling for the Dubois County area
was 33.6 pg/m3. Therefore, the modeling
analysis predicts that the annual PM
NAAQS will be met.

IV. What Are the Environmental Effects
of This Action?

As stated above, the air quality
modeling analysis conducted by IDEM
shows that the maximum daily and
annual PM concentrations in Dubois
County should stay below the NAAQS.

V. EPA Rulemaking Action

We are approving, through direct final
rulemaking, revisions to particulate
matter (PM) emissions regulations for
Dubois County, Indiana. We are
publishing this action without prior
proposal because we view this as a
noncontroversial revision and anticipate
no adverse comments. However, in a
separate document in this Federal
Register publication, we are proposing
to approve the SIP revision should
adverse written comments be filed. This
action will be effective without further
notice unless we receive relevant
adverse written comment by May 22.
2000. Should we receive such
comments, we will publish a final rule
informing the public that this action
will not take effect. Any parties
interested in commenting on this action
should do so at this time. If no such
comments are received, you are advised
that this action will be effective on June
20, 2000.

VI. Administrative Requirements

A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order 12866,
entitled ‘“Regulatory Planning and
Review.”

B. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is

preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it does not involve
decisions intended to mitigate
environmental health or safety risks.

C. Executive Order 13084

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly
affects or uniquely affects the
communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments ‘“‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. This action
does not involve or impose any
requirements that affect Indian Tribes.
Accordingly, the requirements of
section 3(b) of Executive Order 13084
do not apply to this rule.

D. Executive Order 13132

Federalism (64 FR 43255, August 10,
1999) revokes and replaces Executive
Orders 12612 (Federalism) and 12875
(Enhancing the Intergovernmental
Partnership). Executive Order 13132
requires EPA to develop an accountable
process to ensure “‘meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
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various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because it
merely approves a state rule
implementing a federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. Thus, the requirements of
section 6 of the Executive Order do not
apply to this rule.

E. Regulatory Flexibility

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

This rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter I, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, I certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the Clean Air Act,
preparation of flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The Clean Air Act forbids EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.

EPA, 427 U.S. 246, 255—66 (1976); 42
U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under sections 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate; or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated costs of $100 million or more
to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 804,
however, exempts from section 801 the
following types of rules: rules of
particular applicability; rules relating to
agency management or personnel; and
rules of agency organization, procedure,
or practice that do not substantially
affect the rights or obligations of non-
agency parties. 5 U.S.C. 804(3). EPA is
not required to submit a rule report
regarding this action under section 801
because this is a rule of particular
applicability.

H. National Technology Transfer and
Advancement Act

Section 12 of the National Technology

Transfer and Advancement Act

(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical

standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use ‘‘voluntary
consensus standards’ (VCS) if available
and applicable when developing
programs and policies unless doing so
would be inconsistent with applicable
law or otherwise impractical.

The EPA believes that VCS are
inapplicable to this action. Today’s
action does not require the public to
perform activities conducive to the use
of VCS.

L Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 20, 2000.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Particulate matter, Reporting
and recordkeeping requirements.

Dated: March 28, 2000.

Francis X. Lyons,
Regional Administrator, Region 5.

For the reasons stated in the
preamble, part 52, chapter I, title 40 of

the Code of Federal Regulations is
amended as follows:

PART 52—[AMENDED]

1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart P—Indiana

2. Section 52.770 is amended by
adding paragraph (c)(132) to read as
follows:

§52.770 Identification of plan.
* * * * *
* % %

(c)

(132) On February 3, 1999, Indiana
submitted revised particulate matter
emissions regulations for Dubois
County, Indiana. The submitted revision
amends 326 IAC 6—-1-9, and includes
relaxation of some PM limits, the
elimination of limits for boilers which
are no longer operating, updated facility
names, and changes to boiler fuel types.
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(i) Incorporation by reference. Indiana
Administrative Code Title 326: Air
Pollution Control Board, Article 6:
Particulate Rules, Rule 1:
Nonattainment Area Limitations,
Section 9: Dubois County. Added at 22
In. Reg. 423. Effective October 18, 1998.

[FR Doc. 00-9920 Filed 4—20-00; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62
[Docket No. CT-055-7214a; FRL—6577-3]

Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants: Connecticut; Plan for
Controlling MWC Emissions From
Existing MWC Plants

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) approves the sections
111(d)/129 State Plan submitted by the
Connecticut Department of
Environmental Protection (CTDEP) on
October 1, 1999. This State Plan
implements and enforces provisions at
least as protective as the Emissions
Guidelines (EGs) applicable to existing
Municipal Waste Combustors (MWCs)
units with capacity to combust more
than 250 tons/day of municipal solid
waste (MSW).

DATES: This direct final rule is effective
on June 20, 2000, without further notice
unless EPA receives significant, material
and adverse comment by May 22, 2000.
If EPA receives adverse comment, we
will publish a timely withdrawal of the
direct final rule in the Federal Register
and inform the public that the rule will
not take effect.

ADDRESSES: You should address your
written comments to: Mr. John Courcier,
Acting Manager, Air Permits Unit,
Office of Ecosystem Protection, U.S.
EPA—New England, Region 1, One
Congress Street, Suite 1100 (CAP),
Boston, Massachusetts 02114-2023.

Documents which EPA has
incorporated by reference are available
for public inspection at the Air and
Radiation Docket and Information
Center, Environmental Protection
Agency, 401 M Street, SW, Washington,
DC 20460. You may examine relevant
copies of materials the DEP submitted to
EPA during normal business hours at
the following locations. The interested
persons wanting to examine these
documents should make an

appointment with the appropriate office
at least 24 hours before the day of the
visit.

Environmental Protection Agency—
New England, Region 1, Air Permits
Unit, Office of Ecosystem Protection,
Suite 1100, One Congress Street, Boston,
Massachusetts 02114-2023.

Connecticut Department of
Environmental Protection, Bureau of Air
Management, Planning and Standards
Division, 79 Elm Street, Hartford,
Connecticut 06106-5127, (860) 424—
3026.

FOR FURTHER INFORMATION CONTACT: ]ohn
Courcier at (617) 918-1659.

SUPPLEMENTARY INFORMATION:
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I. What Action Is EPA Taking Today?

EPA is approving the above
referenced State Plan. EPA is publishing
this approval action without a prior
proposal because the Agency views this
as a noncontroversial action and
anticipates no adverse comments.
However, in the proposed rules section
of this Federal Register publication,
EPA is publishing a separate document
that will serve as the proposal to
approve the State Plan should anyone
file relevant adverse comments. If EPA
receives no significant, material, and
adverse comments by May 22, 2000, this
action will be effective June 20, 2000.

If EPA receives significant, material,
and adverse comments by the above
date, we will withdraw this action
before the effective date by publishing a
subsequent document in the Federal

Register that will withdraw this final
action. EPA will address all public
comments received in a subsequent
final rule based on the parallel proposed
rule published in today’s Federal
Register. EPA will not begin a second
comment period on this action. Any
parties interested in commenting on this
action should do so at this time. If EPA
receives no comments, this action will
be effective June 20, 2000.

EPA’s approval of CTDEP’s State Plan
is based on our findings that:

(1) CTDEP provided adequate public
notice of public hearings for the
proposed rule-making that allows
Connecticut to carry out and enforce
provisions that are at least as protective
as the EGs for large MWCs, and

(2) CTDEP demonstrated its legal
authority to adopt emission standards
and compliance schedules applicable to
the designated facilities; enforce
applicable laws, regulations, standards
and compliance schedules; seek
injunctive relief; obtain information
necessary to determine compliance;
require record keeping; conduct
inspections and tests; require the use of
monitors; require emission reports of
owners and operators; and make
emission data publicly available.

II. When Did These Requirements First
Become Known?

Some form of the EGs was first
published in the Federal Register in
1989. On December 19, 1995, according
to sections 111 and 129 of the Clean Air
Act (Act), the EPA published the current
form of the EGs applicable to existing
MW_Gs. The EGs are at 40 CFR part 60,
subpart Cb. See 60 FR 65387 and the
Background section.

III. When Does the State Plan Become
Effective?

This direct final rule is effective on
June 20, 2000, without further notice
unless as explained under I. above, EPA
receives adverse comment by May 22,
2000.

IV. What Happens to the Federal Plan
After the Effective Date of the State
Plan?

The Federal Plan is an interim action.
On the effective date of this action, the
Federal Plan will no longer apply to
MWC units covered by the State Plan.

V. Who Must Comply With the
Requirements?

The State Plan affects all MWCs:

1. With a combustion capacity greater
than 250 tons per day of municipal solid
waste (large MWC units), and
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2. Which commenced construction on
or before September 20, 1994 (existing
MWC units).

CTDEP submitted its Plan after the
Court of Appeals vacated 40 CFR part
60, subpart Cb as it applies to small
MWC units. Thus, the Connecticut State
Plan, as approved by EPA, covers only
large, existing MWC units. Small and
new units are not subject to the
requirements of subpart Cb and not
subject to this approval.

VI. By What Date Must MWCs in
Connecticut Achieve Compliance?

All existing large MWC units in the
state of Connecticut must comply with
these emission standards by December
19, 2000.

VII. MWC Operators Must Control
Which Pollutants?

Subpart Cb regulates the following
pollutants: particulate matter, opacity,
sulfur dioxide, hydrogen chloride,
oxides of nitrogen, carbon monoxide,
lead, cadmium, mercury, and dioxin
and dibenzofurans.

VIII. What Emission Controls Are
Necessary To Achieve Compliance?

The basis for control of each pollutant
is as follows:

a. for PM, opac- GCP and SD/ESP/

ity, Cd, Pb, CI, or GCP and
and Hg SD/FF/CL;

b. for dioxin/ GCP and SD/ESP,
furan or GCP and SD/

FF;

c. for SO, and GCP and SD/ESP,

HCl or GCP and SD/
FF;
d. for NOx SNCR.

GCP—good combustion practice

SD—spray dryer

ESP—electrostatic precipitator

FF—fabric filter

Cl—carbon injection

SNCR—selective noncatalytic
reduction

IX. What Happens if an MWC Does Not/
Cannot Meet the Requirements by the
Final Compliance Date?

Any existing large MWC unit that fails
to meet the requirements by December
19, 2000 must shut down. The unit
cannot start up until the owner/operator
installs the controls necessary to meet
the requirements.

X. What Did the State Submit as Part of
Its State Plan?

The CTDEP submitted to EPA on
October 1, 1999 the following sections
111(d)/129 State Plan components for
carrying out and enforcing the EGs for
existing MWCs in the State: Legal
Authority; Emission Standards and

Limitations; Compliance Schedule;
MWC Emissions and MWC Plant/Unit
Inventories; Procedures for Testing and
Monitoring Sources of Air Pollutants;
Source Surveillance, Compliance
Assurance and Enforcement;
Demonstration That the Public Had
Adequate Notice and Opportunity to
Submit Written Comments and Public
Hearing Summary; and applicable State
regulations (CTDEP regulations section
22a—174-38).

The State excluded from the State
Plan the provision requiring compliance
with a mercury emission limit of 0.028
mg/dscm, or 85% reduction by weight.
Accordingly, only the limit of 0.080 mg/
dscm, or 85% reduction by weight is
included in the State Plan.

Also, as part of its MWC regulations,
CT included a nitrogen oxides (NOx)
emissions trading program. Basically,
the program allows MWGCs that
commenced construction before
December 20, 1989, and therefore are
not subject to the NSPS, to use NOx
credits to comply with the NOx
emission limits of subsection (c) of the
regulation. The regulation allows MWCs
constructed after December 20, 1989 to
participate in the NOx credit trading
program. However, such sources may
not use credits to meet the NOx limits
but may only generate credits if
emissions are below the applicable
limits and lower than the source’s
trading baseline.

The trading program regulations
define the methodology and formulas
for determining, on a daily basis, the
quantity of credit that a unit generates
or uses, including the recordkeeping
and reporting requirements. The trading
program regulations define the trading
baseline as well as the credit
quantification procedures. The program
regulations also define violations and
penalty provisions for MWC sources
that do not meet the NOx emission
limits or fail to acquire sufficient credits
to meet the limits on a daily basis.

XI. How Did the State Show That Its
Plan is Approvable?

In section II of Connecticut’s Plan,
CTDEP states that the Connecticut
General Assembly has granted the
Commissioner of the CTDEP broad
general authority to carry out his duties
to protect the environment. In addition,
this section documents the CTDEP’s
authority to: (1) Adopt emission
standards and compliance schedules; (2)
enforce applicable laws, regulations,
standards and compliance schedules; (3)
seek injunctive relief; (4) obtain
information necessary to determine
compliance; (5) require recordkeeping;
(6) conduct inspections; (7) conduct

compliance tests; (8) require the use of
monitors; (9) require emission reports;
and (10) make emissions data available
to the public.

In Section III of the State Plan, CTDEP
identifies a new regulation, Regulations
of Connecticut State Agencies (R.S.C.A.)
section 22a—174-38 for Municipal
Waste Combustors (Appendix A of the
Plan) and the part 70, Title V permit as
the enforceable mechanisms. EPA is
approving the standards and limitations
under section 22a—174-38 for being at
least as protective as the Federal
requirements contained in subpart Cb
for existing large MWC units.

In its State Plan and MWC
regulations, CTDEP established a
compliance schedule and legally
enforceable increments of progress for
each large MWC. EPA has reviewed and
approved this portion of the State Plan
for being at least as protective as Federal
requirements for existing large MWC
units.

In Section IV of the State Plan, CTDEP
listed the five Designated Facilities that
make up the MWC unit inventory for
Connecticut. CTDEP also included a
Table 2 in its Plan that contains the
emissions data for Connecticut’s MWCs.
EPA reviewed and approved this
portion of the Plan as meeting the
Federal requirements for existing large
MWC units. Although section 22a-174—
38 regulates both existing MWCs and
MW_Gs constructed after September 20,
1994, this action approves the State Plan
only for the purpose of regulating
existing large MWG units. The
provisions of section 22a—174-38 which
apply to new units (constructed after
September 20, 1994) are not approved as
part of the State Plan.

In Section V of the State Plan, CTDEP
describes the emission limits and other
requirements of R.S.C.A. Section 22a—
174-38. EPA has determined that the
applicable requirements of Section 22a—
17438 are at least as protective as the
EGs.

In section V of the State Plan, CTDEP
states that section 22a—174-38(m)
requires MWC owners and operators to
comply with any compliance schedules.

In section VII of the State Plan,
CTDEP describes its legal authority to
require owners and operators of
designated facilities to maintain records
and report to the State the nature and
amount of emissions and any other
information necessary to enable the
State to judge the compliance status of
the affected facilities. Section 22a—174—
38 differs significantly from the EGs in
that the State requires quarterly, rather
than semiannual, reports of instances in
which an MWC exceeds emission
standards. CTDEP also cites its legal
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authority to provide periodic inspection
and testing and provisions for making
reports of MWC emissions data,
correlated with applicable emission
standards, available to the public. EPA
reviewed and approved these State
requirements for being at least as
protective as the Federal requirements
for existing large MWC units.

In section VIII of the State Plan,
CTDEP describes the record of the
public hearing process. Appendix D of
the State Plan contains the pertinent
information. EPA reviewed and
approved this portion of the Plan as
meeting the minimum Federal public
hearing requirements for a State Plan.

In section IX of the State Plan, CTDEP
states it commitment to provide annual
progress reports to EPA. The reports
will include such things as the
compliance status, enforcement actions,
increments of progress, identification of
sources that have ceased operation or
started operation, contingency plan
actions, any plan revisions, emission
inventory information for sources that
have started operation, updated
emission inventory and compliance
information, and copies of technical
reports on all performance testing and
monitoring, including concurrent
process data.

XII. What is Connecticut’s Nitrogen
Oxides (NOx) Emissions Trading
Program?

As part of the MWC control program
regulations, CT included a nitrogen
oxides (NOx emissions trading program.
Basically, the program allows MWCs
that commenced construction before
December 20, 1989, and therefore are
not subject to the NSPS, to use NOx
credits to comply with the NOx
emission limits of subsection (c) of the
regulation. The regulation allows MWCs
constructed after December 20, 1989 to
participate in the NOx credit trading
program. However, such sources may
not use credits to meet the NOx limits
but may only generate credits if
emissions are below the applicable
limits and lower than the source’s
trading baseline.

The trading program regulations
define the methodology and formulas
for determining, on a daily basis, the
quantity of credit that a unit generates
or uses, including the recordkeeping
and reporting requirements. The trading
program regulations define the trading
baseline as well as the credit
quantification procedures. The program
regulations also define violations and
penalty provisions for MWC sources
that do not meet the NOx emission
limits or fail to acquire sufficient credits
to meet the limits on a daily basis.

XIII. Is Connecticut’s NOx Emissions
Trading Program Approvable?

In EPA’s guidelines, EPA allowed
states to include a NOx emission credit
trading program as part of the NOx
control portion of its MWC regulations.
The guideline states that such NOx
emissions trading must be approved by
EPA.

EPA has reviewed subsection (d) of
section 22a—174-38. EPA finds CT’s
NOx emissions trading program
approvable as an emissions trading
program for MWCs according to the
EPA’s EIP rules, 40 CFR part 51, subpart
51.490 through 51.493. The regulations
under section 22a-174-38(d) adequately
define the applicability of the program;
the state program requirements, such as
the program scope; source specific
requirements, such as credit calculation
procedures, emissions monitoring,
recordkeeping, reporting, and
compliance requirements; as well as the
administrative requirements, schedule,
and the enforcement and penalty
mechanisms. Additionally, CTDEP
currently conducts annual trading
program audits which include an
accounting of the credits created and
used by MWGCs. Furthermore, EPA finds
that the emissions quantification
protocols for credit creation and use
under subsection (d)(4) are fully
approvable as generic protocols for
MWC units to create or use NOx credits.
In this way, upon approval of this
regulation, NOx credits created using
the creation formula in that subsection
will be considered federally enforceable
for other purposes under CT regulations,
e.g., for compliance with NOx RACT
limits under section 22a—-174-22.

XIV. When Did EPA Publish the Rules?

On December 19, 1995, according to
sections 111 and 129 of the Clean Air
Act (Act), EPA issued new source
performance standards (NSPS)
applicable to new MWCs and emissions
guidelines (EGs) applicable to existing
MW(Gs. The NSPS and EGs are codified
at 40 CFR part 60, subparts Eb and Cb,
respectively. See 60 FR 65387. Subparts
Cb and Eb regulate the following:
particulate matter, opacity, sulfur
dioxide, hydrogen chloride, oxides of
nitrogen, carbon monoxide, lead,
cadmium, mercury, and dioxin and
dibenzofurans.

On April 8, 1997, the United States
Court of Appeals for the District of
Columbia Circuit vacated subparts Cb
and Eb as they apply to MWC units with
capacity to combust less than or equal
to 250 tons/day of MSW (small MWGs),
consistent with its opinion in Davis
County Solid Waste Management and

Recovery District v. EPA, 101 F.3d 1395
(D.C. Cir. 1996), as amended, 108 F.3d
1454 (D.C. Cir. 1997). As a result,
subparts Eb and Cb apply only to MWC
units with individual capacity to
combust more than 250 tons/day of
municipal solid waste (large MWC
units).

XV. Why Does EPA Need To Approve
State Plans?

Under section 129 of the Act, EGs are
not federally enforceable. Section
129(b)(2) of the Act requires states to
submit State Plans to EPA for approval.
Each state must show that its State Plan
will carry out and enforce the EGs. State
Plans must be at least as protective as
the EGs, and they become federally
enforceable upon EPA’s approval.

The procedures for adopting and
submitting State Plans are in 40 CFR
part 60, subpart B. EPA originally issued
the subpart B provisions on November
17, 1975. EPA amended subpart B on
December 19, 1995, to allow the
subparts developed under section 129 to
include specifications that supersede
the general provisions in subpart B
regarding the schedule for submittal of
State Plans, the stringency of the
emission limitations, and the
compliance schedules. See 60 FR 65414.

XVI. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order 12866,
entitled ‘“Regulatory Planning and
Review.”

B. Executive Order 13132

Federalism (64 FR 43255, August 10,
1999) revokes and replaces Executive
Orders 12612 (Federalism) and 12875
(Enhancing the Intergovernmental
Partnership). Executive Order 13132
requires EPA to develop an accountable
process to ensure ‘“meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
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necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

Under section 129 of the Act, EPA is
required to approve State Plans that
meet the criteria of the statute.
Furthermore, this final rule will not
have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, because it
merely approves a state rule
implementing a federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. Thus, the requirements of
section 6 of the Executive Order do not
apply to this rule.

C. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “economically
significant”” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it does not involve
decisions intended to mitigate
environmental health or safety risks that
EPA has reason to believe may have a
disproportionate effect on children.

D. Executive Order 13084

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly
affects or uniquely affects the
communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance

costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget, in a
separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, Executive Order
13084 requires EPA to develop an
effective process permitting elected and
other representatives of Indian tribal
governments ‘“‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today’s action does not create any
new requirements on any entity affected
by this State Plan. Thus, the action will
not significantly or uniquely affect the
communities of Indian tribal
governments. Accordingly, the
requirements of section 3(b) of
Executive Order 13084 do not apply to
this rule.

E. Regulatory Flexibility Act

Under the Regulatory Flexibility Act,
5 U.S.C. 600 et seq., EPA must prepare
a regulatory flexibility analysis
assessing the impact of any proposed or
final rule on small entities. 5 U.S.C. 603
and 604. Alternatively, EPA may certify
that the rule will not have a significant
impact on a substantial number of small
entities. Small entities include small
businesses, small not-for-profit
enterprises, and government entities
with jurisdiction over populations of
less than 50,000.

State Plan approvals under section
111(d) and section 129(b)(2) of the Clean
Air Act do not create any new
requirements on any entity affected by
this rule, including small entities. They
simply approve requirements that the
state is already imposing. Furthermore,
in developing the MWC EGs and
standards, EPA prepared a written
statement pursuant to the Regulatory
Flexibility Act which it published in the
1995 promulgation notice (see 60 FR
65413). In accordance with EPA’s
determination in issuing the 1995 MWC
EGs, this State Plan does not include
any new requirements that will have a
significant economic impact on a
substantial number of small entities.
Therefore, because the Federal 111(d)
Plan approval does not impose any new
requirements and pursuant to section
605(b) of the Regulatory Flexibility Act,
the Regional Administrator certifies that
this rule will not have a significant

impact on a substantial number of small
entities.

F. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”’), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated costs to State,
local, or tribal governments in the
aggregate, or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted on by the rule.

In developing the MWC EGs and
standards, EPA prepared a written
statement pursuant to section 202 of the
Unfunded Mandates Act which it
published in the 1995 promulgation
notice (see 60 FR 65405 to 65412). The
EPA has determined that this State Plan
does not include any new Federal
mandates above those previously
considered during promulgation of the
1995 MWC guidelines. In approving the
State Plan, EPA is approving pre-
existing requirements under State law
and imposing no new requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from EPA’s
approval of State Plan provisions, nor
will EPA’s approval of the State Plan
significantly or uniquely affect small
governments. Thus, this action is not
subject to the requirements of sections
202, 203, 204, and 205 of the Unfunded
Mandates Act.

G. Submission to Congress and the
General Accounting Office

Under 5 U.S.C. section 801(a)(1)(A),
as amended by the Small Business
Regulatory Enforcement Fairness Act of
1996, EPA submitted a report containing
this rule and other required information
to the U.S. Senate, the U.S. House of
Representatives, and the Comptroller
General of the General Accounting
Office prior to publication of the rule in
today’s Federal Register. This rule is
not a “‘major rule” as defined by 5
U.S.C. section 804(2).

H. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA”), Pub. L. 104—
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113, section 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus bodies. The
NTTAA directs EPA to provide
Congress, through OMB, explanations
when the Agency decides not to use
available and applicable voluntary
consensus standards.

In approving or disapproving state
plans under section 129 of the Clean Air
Act, EPA does not have the authority to
revise or rewrite the State’s rule, so the
Agency does not have authority to
require the use of particular voluntary
consensus standards. Accordingly, EPA
has not sought to identify or require the
State to use voluntary consensus
standards. Furthermore, Connecticut’s
Plan incorporates by reference test
methods and sampling procedures for
existing MWC units already established
by the emissions guidelines for MWCs
at 40 CFR part 60, subpart Cb, and does
not establish new technical standards
for MWCs. Therefore, the requirements
of the NTTAA are not applicable to this
final rule.

L Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 20, 2000.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review, nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2), 42 U.S.C. 7607(b)(2)). EPA
encourages interested parties to
comment in response to the proposed
rule rather than petition for judicial
review, unless the objection arises after
the comment period allowed for in the
proposal.

List of Subjects in 40 CFR Part 62

Administrative practice and
procedure, Air pollution control,
Environmental protection,
Intergovernmental relations, Reporting
and recordkeeping requirements, sulfur
oxides.

Dated: March 31, 2000.
Mindy S. Lubber,
Regional Administrator, EPA New England.

40 CFR part 62 is amended as follows:

PART 62—[AMENDED]

1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

Subpart H—Connecticut

2. Part 62 is amended by adding a
new §62.1500 and a new undesignated
center heading to subpart H to read as
follows:

Plan for the Control of Designated
Pollutants From Existing Facilities
(Section 111(d) Plan)

§62.1500

(a) Identification of Plan. Connecticut
Plan for the Control of Designated
Pollutants from Existing Plants (section
111(d) Plan).

(b) The plan was officially submitted
as follows:

(1) Plan for Implementing the
Municipal Waste Combustor Guidelines
and New Source Performance
Standards, submitted on October 1,
1999.

(c) Designated facilities. The plan
applies to existing sources, constructed
on or before September 20, 1994, in the
following categories of sources:

(1) Existing municipal waste
combustor units greater than 250 tons
per day.

Identification of Plan.

3. Part 62 is amended by adding a
new §62.1501 and a new undesignated
center heading to subpart H to read as
follows:

Metals, Acid Gases, Organic
Compounds and Nitrogen Oxide
Emissions From Existing Municipal
Waste Combustor Units With the
Capacity To Combust Greater Than 250
Tons Per Day of Municipal Solid Waste

§62.1501

(a) The plan applies to the following
existing municipal waste combustor
facilities:

(1) Bridgeport RESCO in Bridgeport.

(2) Ogden Martin Systems of Bristol.

(3) Resource Recovery Systems of
Mid-Connecticut in Hartford.

(4) Riley Energy Systems of Lisbon.
(5) American Ref-Fuel Company of
Southeastern Connecticut in Preston.

(b) [Reserved]

[FR Doc. 00-9652 Filed 4—20-00; 8:45 am]
BILLING CODE 6560-50-P

Identification of sources.

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[Docket# ID-02—-0001; FRL—6580-6]
Approval and Promulgation of
Hospital/Medical/Infectious Waste

Incinerators State Plan for Designated
Facilities and Pollutants: Idaho

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving the State of
Idaho’s section 111(d) State Plan for
controlling emissions from existing
Hospital/Medical/Infectious Waste
Incinerators (HMIWI). The plan was
submitted on December 16, 1999, to
fulfill the requirements of sections
111(d) and 129 of the Clean Air Act. The
State Plan adopts and implements the
Emissions Guidelines applicable to
existing HMIWIs, and establishes
emission limits and controls for sources
constructed on or before June 20, 1996.
EPA has determined that Idaho’s State
Plan meets CAA requirements and
hereby approves this State Plan, thus
making it federally enforceable.

DATES: This action will be effective on
June 20, 2000, without further notice,
unless EPA receives relevant adverse
comments by May 22, 2000. If EPA
receives such comments, then it will
publish a timely withdrawal of the
direct final rule in the Federal Register
and inform the public that this rule will
not take effect.

ADDRESSES: Written comments should
be addressed to: Catherine Woo, US
EPA, Region X, Office of Air Quality
(OAQ-107), 1200 Sixth Avenue, Seattle,
Washington 98101.

Copies of materials submitted to EPA
may be examined during normal
business hours at the following location:
US EPA, Region X, Office of Air Quality,
1200 Sixth Avenue, Seattle, Washington
98101.

FOR FURTHER INFORMATION CONTACT:
Catherine Woo, US EPA, Region X,
Office of Air Quality (OAQ-107), 1200
Sixth Avenue, Seattle, Washington
98101, (206) 553—1814.

SUPPLEMENTARY INFORMATION:
Throughout this document, whenever
we, us or our is used, this refers to EPA.
Information regarding this action is
presented in the following order:

I. EPA Action
What action is EPA taking today?
Why is EPA taking this action?
Who is affected by Idaho’s State Plan?
How does this approval affect sources
located in Indian Country?
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How does this approval relate to the
Federal Plan?
1I. Background
What is a State Plan?
What is a HMIWI State Plan?
Why are we requiring Idaho to submit a
HMIWI State Plan?
What are the requirements for a HMIWI
State Plan?
I1I. Idaho’s State Plan
What is contained in the Idaho State Plan?
What approval criteria did we use to
evaluate Idaho’s State Plan?
IV. EPA Rulemaking Action
V. Administrative Requirements

I. EPA Action

What Action Is EPA Taking Today?

We are approving the State of Idaho’s
section 111(d) State Plan for controlling
emissions from existing Hospital/
Medical/Infectious Waste Incinerators
(HMIWI). Idaho submitted its State Plan
on December 16, 1999, to fulfill the
requirements of sections 111(d) and 129
of the Clean Air Act (CAA). The State
Plan adopts and implements the
Emissions Guidelines (EG) applicable to
existing HMIWIs, and establishes
emission limits and controls for sources
constructed on or before June 20, 1996.
This approval, once effective, will make
the Idaho HMIWI rules included in the
plan federally enforceable.

Why Is EPA Taking This Action?

We have evaluated Idaho’s HMIWI
State Plan for consistency with the
CAA, EPA guidelines and policy. We
have determined that Idaho’s State Plan
meets all requirements, and, therefore,
we are approving Idaho’s plan to
implement and enforce the standards
applicable to existing HMIWI.

Who Is Affected by Idaho’s State Plan?

Idaho’s State Plan regulates all the
sources designated by EPA’s EG for
existing HMIWIs which commenced
construction on or before June 20, 1996.
If your facility meets this criteria, then
you are subject to these regulations.

How Does This Approval Affect Sources
Located in Indian Country?

Idaho’s State Plan does not cover
facilities located in Indian Country.
Therefore, any sources located in Indian
Country will be subject to the Federal
plan, once promulgated (see below).

How Does This Approval Relate to the
Federal Plan?

The EPA plans to promulgate a
Federal Plan which will cover sources
located in Indian Country and sources
for which there is no approved State
Plan. Because there is no Federal Plan
yet, existing HMIWI sources are not
currently subject to any federal

requirements. However, upon approval
of Idaho’s State Plan, HMIWTI facilities
within Idaho’s jurisdiction will be
subject to Idaho’s State Plan as of the
effective date of this action.

II. Background
What Is a State Plan?

Section 111 of the CAA, ““Standards of
Performance for New Stationary
Sources,” authorizes us to set air
emissions standards for certain
categories of sources. These standards
are called New Source Performance
Standards (NSPS). When a NSPS is
promulgated for new sources, section
111(d) also requires that we publish an
EG applicable to the control of the same
pollutant from existing (designated)
facilities. States with designated
facilities must then develop a State Plan
to adopt the EG into the State’s body of
regulations. States must also include in
their State Plan other elements, such as
inventories, legal authority, and public
participation documentation, to
demonstrate their ability to enforce the
State Plans.

What Is a HMIWI State Plan?

An HMIWT State Plan is a State Plan
(as described above) that controls air
pollutant emissions from existing
incinerators which burn hospital waste
or medical/infectious waste.

Why Are We Requiring Idaho To Submit
a HMIWI State Plan?

When we developed NSPS for
HMIWIs, we simultaneously developed
the EG to control air emissions from
existing HMIWTIs (see 62 FR 48348—
48391, September 15, 1997). Under
section 129 of the CAA, the EG are not
federally enforceable; therefore, section
129 of the CAA also requires states to
submit to EPA for approval State Plans
that implement and enforce the EG.
These State Plans must be at least as
protective as the EG, and they become
federally enforceable upon approval by
EPA. The procedures for adopting and
submitting State Plans are located in 40
CFR part 60, subpart B. If a State fails
to have an approvable plan in place by
September 15, 1999, the EPA is required
to promulgate a Federal plan to
establish requirements for those sources
not under an EPA-approved State Plan.
Even though EPA has not yet
promulgated such a plan, Idaho’s State
Plan is still approvable since it was
deemed at least as protective as the
standards set in the EG. Idaho has
developed and submitted a State Plan,
as required by section 111(d) of the
CAA, to gain federal approval to
implement and enforce the HMIWI EG.

What Are the Requirements for a HMIWI
State Plan?

A section 111(d) State Plan submittal
must meet the requirements of 40 CFR
part 60, subpart B, sections 60.23
through 60.26, and 40 CFR part 60,
subpart Ce. Subpart B contains the
procedures for adoption and submittal
of State Plans. This subpart addresses
public participation, legal authority,
emission standards and other emission
limitations, compliance schedules,
emission inventories, source
surveillance, and compliance assurance
and enforcement requirements. EPA
promulgated the EG as 40 CFR part 60,
subpart Ce on September 15, 1997.
Subpart Ce contains the technical
requirements for existing HMIWI
sources and applies to sources that
commenced construction on or before
June 20, 1996. A State will generally
address the HMIWI technical
requirements by adopting by reference
subpart Ce. The section 111(d) state
plan is required to be submitted within
one year of the EG promulgation date,
i.e., by September 15, 1998. Prior to
submittal to us, the State must make
available to the public the State Plan
and provide opportunity for public
comment.

II1. Idaho’s State Plan

What Is Contained in the Idaho State
Plan?

The State of Idaho submitted its
section 111(d)/129 State Plan on
December 16, 1999, for implementing
EPA’s EG for existing HMIWIs. Idaho
adopted the EG requirements into
IDAPA 16.01.01.862 (effective
November 19, 1999) entitled, “Emission
Guidelines for HMIWI That Commenced
Construction Before June 20, 1996.”
Idaho’s section 111(d) Plan contains:

(1) A demonstration of the State’s
legal authority to implement the section
111(d) State Plan;

(2) State Rules adopted into
16.01.01.862 as the mechanism for
implementing and enforcing the State
Plan;

(3) Emission inventories of all Idaho’s
applicable sources, which is
approximately fifteen existing HMIWIs.
In these inventories, all designated
pollutants have been identified and data
have been provided for each;

(4) Emission limits that are as
protective as the EG;

(5) Enforceable compliance schedules
whereby all sources must comply with
all emission standards within one year
from the effective date of the State Plan.
The State Plan was effective December
16, 1999; therefore, final compliance
will be December 16, 2000;
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(6) Testing, monitoring, reporting and
recordkeeping requirements for the
designated facilities;

(7) Records for the public notice and
hearing; and

(8) Provisions for Idaho’s progress
reports to EPA.

What Approval Criteria Did We Use To
Evaluate Idaho’s State Plan?

We reviewed Idaho’s HMIWI State
Plan for approval against the following
criteria: 40 CFR part 60, subpart B,
sections 60.23 through 60.26; and 40
CFR part 60, subpart Ce, sections
60.30(e) through 60.39(e). A detailed
discussion of our evaluation of Idaho’s
State Plan is included in our technical
support document located in the official
file for this action and available from
the EPA contact listed above. We have
determined that Idaho’s HMIWI State
Plan meets all of the applicable
approval criteria.

IV. EPA Rulemaking Action

We are approving, through direct final
rulemaking action, Idaho’s section
111(d) and 129 State Plan for HMIWISs.
EPA is publishing this action without
prior proposal because the Agency
views this as a noncontroversial action
and anticipates no adverse comments.
However, in the proposed rules section
of this Federal Register publication,
EPA is publishing a separate document
that will serve as the proposal to
approve the Idaho State Plan should
relevant adverse comments be filed.
This action will be effective on June 20,
2000, without further notice, unless
EPA receives relevant adverse
comments by May 22, 2000.

If EPA receives such comments, then
it will publish a timely withdrawal in
the Federal Register informing the
public that this direct final rule will not
take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period. Parties
interested in commenting should do so
at this time. If no such comments are
received, the public is advised that this
rule will be effective on June 20, 2000,
and no further action will be taken on
the proposed rule.

V. Administrative Requirements
A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action,”
and therefore is not subject to review by
the Office of Management and Budget.
This action merely approves state law as
meeting federal requirements and

imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule approves pre-
existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).
For the same reason, this rule also does
not significantly or uniquely affect the
communities of tribal governments, as
specified by Executive Order 13084 (63
FR 27655, May 10, 1998). This rule will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant.

In reviewing State Plan submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a State Plan submission
for failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a State Plan
submission, to use VCS in place of a
State Plan submission that otherwise
satisfies the provisions of the Clean Air
Act. Thus, the requirements of section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(15 U.S.C. 272 note) do not apply. As
required by section 3 of Executive Order
12988 (61 FR 4729, February 7, 1996),
in issuing this rule, EPA has taken the
necessary steps to eliminate drafting
errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct. EPA
has complied with Executive Order
12630 (53 FR 8859, March 15, 1988) by
examining the takings implications of
the rule in accordance with the
‘““Attorney General’s Supplemental
Guidelines for the Evaluation of Risk

and Avoidance of Unanticipated
Takings” issued under the executive
order. This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 20, 2000.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Reporting and recordkeeping
requirements.

Dated: April 4, 2000.

Chuck Clarke,
Regional Administrator, Region 10.

40 CFR Part 62 of the Code of Federal
Regulations is amended as follows:
PART 62—[AMENDED]

1. The authority citation for Part 62
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.
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Subpart N—Idaho

2. Subpart N is amended by adding
§62.3110 and an undesignated center

heading to read as follows:

Metals, Acid Gases, Organic
Compounds, Particulates and Nitrogen
Oxide Emissions From Existing
Hospital/Medical/Infectious Waste
Incinerators

§62.3110 |Identification of plan.

(a) The Idaho Division of
Environmental Quality submitted to the
Environmental Protection Agency a
State Plan for the control of air
emissions from Hospital/Medical/
Infectious Waste Incinerators on
December 16, 1999.

(b) Identification of Sources: The
Idaho State Plan applies to all existing
HMIWT facilities for which construction
was commenced on or before June 20,
1996, as described in 40 CFR part 60,
subpart Ce. (This plan does not apply to
facilities on tribal lands).

(c) The effective date for the portion
of the plan applicable to existing
Hospital/Medical/Infectious Waste
Incinerators is June 20, 2000.

[FR Doc. 00-9648 Filed 4—20-00; 8:45 am]
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Approval and Promulgation of State
Plans for Designated Facilities and
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AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA publishes regulations
under Sections 111(d) and 129 of the
Clean Air Act (CAA) requiring states to
submit plans to EPA. These plans show
how states intend to control the
emissions of the designated pollutants
from designated facilities. Federal
regulations provide that when no such
designated facilities exist within a
state’s boundaries, the affected state
may submit a letter of “negative
declaration” instead of a control plan.
On October 20, 1998, the State of
Oregon submitted a negative declaration
adequately certifying that there are no
hospital/medical/infectious waste
incinerators (HMIWI) located within its
boundaries. On November 6, 1998,

Oregon submitted a clarification to their
negative declaration, indicating one of
their sources to be a co-combustor, and
the rest to be crematories, both
categories which are considered exempt
from this emission guideline (EG.) EPA
is approving Oregon’s negative
declaration.

DATES: This action will be effective on
June 20, 2000 without further notice,
unless EPA receives relevant adverse
comments by May 22, 2000. If EPA
receives such comments, then it will
publish a timely withdrawal of the
direct final rule in the Federal Register
and inform the public that this rule will
not take effect.

ADDRESSES: Written comments should
be addressed to: Catherine Woo, US
EPA, Region X, Office of Air Quality
(OAQ-107), 1200 Sixth Avenue, Seattle,
Washington 98101.

Copies of materials submitted to EPA
may be examined during normal
business hours at the following location:
US EPA, Region X, Office of Air Quality,
1200 Sixth Avenue, Seattle, Washington
98101.

FOR FURTHER INFORMATION CONTACT:
Catherine Woo, US EPA, Region X,
Office of Air Quality (OAQ-107), 1200
Sixth Avenue, Seattle, Washington
98101, (206) 553—-1814.

SUPPLEMENTARY INFORMATION:
Throughout this document, whenever
we, us or our is used, this refers to EPA.
Information regarding this action is
presented in the following order:

I. What Action is EPA Taking Today?

II. Why is Oregon Required to Submit a
Negative Declaration?

III. When Did the Requirements for Existing
HMIWIs First Become Known?

IV. When Did Oregon Submit Its Negative
Declaration?

V. How Does This Approval Affect Sources
Located in Indian Country?

VI. Administrative Requirements

I. What Action is EPA Taking Today?

We are approving the State of
Oregon’s negative declaration of air
emissions from HMIWIs. This negative
declaration fulfills the requirements of
Sections 111(d) and 129 of the CAA for
existing HMIWIs.

EPA is publishing this action without
prior proposal because the Agency
views this as a noncontroversial action
and anticipates no adverse comments.
However, in the proposed rules section
of this Federal Register publication,
EPA is publishing a separate document
that will serve as the proposal to
approve the Oregon negative declaration
should relevant adverse comments be
filed. This action will be effective on
June 20, 2000 without further notice,

unless EPA receives relevant adverse
comments by May 22, 2000.

If EPA receives such comments, then
it will publish a timely withdrawal in
the Federal Register informing the
public that this direct final rule will not
take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period. Parties
interested in commenting should do so
at this time. If no such comments are
received, the public is advised that this
rule will be effective on June 20, 2000
and no further action will be taken on
the proposed rule.

II. Why is Oregon Required to Submit
a Negative Declaration?

Section 111 of the CAA, “Standards of
Performance for New Stationary
Sources,” authorizes us to set air
emissions standards for certain
categories of sources. These standards
are called New Source Performance
Standards (NSPS). When a NSPS is
promulgated for new sources, Section
111(d) also requires that we publish an
EG applicable to the control of the same
pollutant from existing (designated)
facilities. States with designated
facilities must then develop a State Plan
to adopt the EG into the State’s body of
regulations. If a State does not have a
particular designated facility located
within its boundaries, EPA requires that
a negative declaration be submitted in
lieu of a State Plan for that designated
facility (see 40 CFR 62.06). Oregon does
not have any designated facilities within
its boundaries, so it is required to
submit a negative declaration.

III. When Did the Requirements for
Existing HMIWIs First Become Known?

On June 26, 1996 (see 61 FR 31736),
EPA proposed HMIWIs as designated
facilities. EPA specified particulate
matter, opacity, sulfur dioxide,
hydrogen chloride, oxides of nitrogen,
carbon monoxide, lead, cadmium,
mercury, and dioxins and dibenzofurans
as designated pollutants by proposing
Emission Guidelines (EG) for existing
HMIWIs. These guidelines were
published in final form as 40 CFR Part
60, Subpart Ce, on September 15, 1997
(see 62 FR 48348).

IV. When Did Oregon Submit Its
Negative Declaration?

On October 20, 1998, the Oregon
Department of Environmental Quality
submitted a letter to us certifying that
there are no existing HMIWIs subject to
40 CFR Part 60, Subpart Ce. On
November 8, 1998, Oregon sent a
clarifying letter to indicate exempt
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sources within its jurisdiction. EPA is
publishing this negative declaration
today, as public notification of Oregon’s
exemption from submitting a State Plan,
as required under 40 CFR Part 60,
Subpart B. However, in the unlikely
event that a designated source is
discovered within the State of Oregon,
this source will be subject to the
requirements of a Federal Plan (to be
promulgated.) If the State chooses to do
S0, it can submit a State Plan for any
newly discovered designated sources as
well. At the time of submittal, the State
Plan will need to be at least as
protective as those requirements
promulgated by the EPA.

V. How Does This Approval Affect
Sources Located in Indian Country?

Oregon’s jurisdiction does not cover
facilities located in Indian Country.
Since this action is approving Oregon’s
declaration that there are no HMIWI
facilities within its jurisdiction, this
action does not affect Indian Country.
However, if there are any sources
located in Indian Country, they will be
subject to the Federal plan, once
promulgated. The EPA plans to
promulgate a Federal Plan which will
cover sources located in Indian Country
and sources for which there is no
approved State Plan (or no approved
negative declaration). Because there is
no Federal Plan yet, existing HMIWI
sources in Indian Country are not
currently subject to any federal
requirements.

VI. Administrative Requirements
A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action,”
and therefore is not subject to review by
the Office of Management and Budget.
This action merely approves state law as
meeting federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule approves pre-
existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).
For the same reason, this rule also does
not significantly or uniquely affect the
communities of tribal governments, as

specified by Executive Order 13084 (63
FR 27655, May 10, 1998). This rule will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant.

In reviewing State Plan submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a State Plan submission
for failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a State Plan
submission, to use VCS in place of a
State Plan submission that otherwise
satisfies the provisions of the Clean Air
Act. Thus, the requirements of section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(15 U.S.C. 272 note) do not apply. As
required by section 3 of Executive Order
12988 (61 FR 4729, February 7, 1996),
in issuing this rule, EPA has taken the
necessary steps to eliminate drafting
errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct. EPA
has complied with Executive Order
12630 (53 FR 8859, March 15, 1988) by
examining the takings implications of
the rule in accordance with the
“Attorney General’s Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings” issued under the executive
order. This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other

required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

C. Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by June 20, 2000.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 62

Environmental protection,
Administrative practice and procedure,
Air pollution control, Intergovernmental
relations, Methane, Municipal Solid
Waste Landfills, Non-methane organic
compounds, Reporting and
recordkeeping requirements.

Dated: April 4, 2000.
Chuck Clarke,
Regional Administrator, Region X.

40 CFR is amended as follows:
1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

Subpart MM—Oregon

2. Section 62.9350 is amended by
adding paragraphs (b)(6) and (c)(6) to
read as follows:

§62.9350 Identification of plan.

* * * * *

(b) L

(6) Control of metals, acid gases,
organic compounds, particulates and
nitrogen oxide emissions from existing
Hospital/Medical/Infectious Waste
Incinerators was submitted by the
Oregon Department of Environmental
Quality on October 20, 1998, and
November 6, 1998.

(C) L

(6) Existing Hospital/Medical/

Infectious Waste Incinerators.
* * * * *

3. Section 62.9515 and an
undesignated center heading are added
to Subpart MM to read as follows:
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Metals, Acid Gases, Organic
Compounds, Particulates and Nitrogen
Oxide Emissions From Existing
Hospital/Medical/Infectious Waste
Incinerators

§62.9515 Identification of Sources—
Negative Declaration.

On October 20, 1998, and November
6, 1998, the Oregon Department of
Environmental Quality submitted a
letter certifying that there are no
existing Hospital/Medical/Infectious
Waste Incinerators in the State subject
to the Emission Guidelines under part
60, subpart B, of this chapter.

[FR Doc. 00—-10033 Filed 4—-20-00; 8:45 am|]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 63

[AD-FRL—6582-3]

National Emission Standards for

Hazardous Air Pollutants for Source
Categories

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Interpretative rule.

SUMMARY: This action clarifies that all
stationary combustion turbines are
subject to the provisions of Subpart B—
Requirements for Control Technology
Determinations for Major Sources in
Accordance with Clean Air Act Sections
112(g) and 112(j) (i.e., case-by-case
maximum achievable control
technology (MACT) determinations).
DATES: Effective April 21, 2000.

FOR FURTHER INFORMATION CONTACT: For
further information, contact Mr. Sims
Roy, Combustion Group, Emission
Standards Division (MD-13), U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, telephone number: (919) 541—
5263, facsimile:(919) 541-5450,
electronic mail address:
roy.sims@epa.gov.

SUPPLEMENTARY INFORMATION: Regulated
entities. All new stationary combustion
turbines, which meet the criteria for
major sources, are the regulated entities
addressed by this interpretative rule.
However, this interpretative rule does
not subject these entities to new or
additional rule requirements; it merely
resolves confusion which appears to
exist in some cases over whether such
sources are covered under 40 CFR part
63, Subpart B—Requirements for
Control Technology Determinations for
Major Sources in Accordance with

Clean Air Act Sections 112(g) and
112(j).

I. What Is the Background for This
Interpretative Rule

Subpart B requires ‘‘case-by-case”
determinations of MACT for major
sources constructed after June 29, 1998.
It appears that there is confusion
regarding the applicability of subpart B
to new stationary combustion turbines
in some situations. This interpretative
rule resolves this confusion by
clarifying that all new stationary
combustion turbines, regardless of
configuration, end use, or location, are
subject to subpart B, provided they also
meet the definition of a major source.

Stationary combustion turbines were
included on the list of source categories
under section 112(c)(5) of the Clean Air
Act (CAA) for the development of
emission standards, thus, EPA is
currently developing national emission
standards for hazardous air pollutants
(NESHAP) for this source category.
Proposal of the NESHAP is anticipated
in late 2000, with promulgation in early
2002.

Electric utility steam generating units,
on the other hand, are excluded from
subpart B and the development of
emission standards under section 112,
unless or until such time as they are
added to the source category list under
section 112(c)(5) of the CAA. Since,
among other uses, stationary gas
turbines may be used to generate
electricity, confusion has arisen whether
stationary combustion turbines used to
generate electricity are considered
“electric utility steam generating units.”

An “electric utility steam generating
unit” is defined in subpart B as follows:

Electric utility steam generating unit means
any fossil fuel fired combustion unit of more
than 25 megawatts that serves a generator
that produces electricity for sale. A unit that
co-generates steam and electricity and
supplies more than one-third of its potential
electric output capacity and more than 25
megawatts electric output to any utility
power distribution system for sale shall be
considered an electric utility steam
generating unit.

The phrase ““‘steam generating unit” in
the term ““electric utility steam
generating unit” is critical to
understanding which types of
combustion units are covered by this
definition and which types are not. For
example, this definition clearly covers a
conventional fossil fuel fired steam
generating unit (e.g., coal-fired boiler)
which extracts heat from the
combustion of fuel and generates steam
for use in a steam turbine which, in
turn, provides shaft power to spin an

electric generator and generate
electricity.

This definition does not cover a
stationary combustion turbine which
extracts shaft power from the
combustion of fuel and spins an electric
generator to generate electricity. The
combustion turbine does not extract
heat to generate steam; in fact, there is
no steam generating unit at all in this
example. Hence, the definition “electric
utility steam generating unit” does not
include stationary combustion turbines,
and such turbines are subject to case-by-
case MACT determinations.

The confusion surrounds combined
cycle systems. A combined cycle
system, consistent with the meaning of
the word “combined,” is a combination
of a stationary combustion turbine and
a waste heat recovery unit.

In a combined cycle system, a
combustion turbine extracts shaft power
from the combustion of fuel and spins
an electric generator to generate
electricity. The hot exhaust gases from
the combustion turbine are then routed
to a separate ‘“‘waste heat recovery unit.”
The waste heat recovery unit extracts
heat from the gases and generates steam
for use in a steam turbine which, in
turn, provides shaft power to spin an
electric generator and generate
electricity.

The combustion turbine in a
combined cycle system does not extract
heat to generate steam. It is not a “‘steam
generating unit,” and it is not an
“electric utility steam generating unit.”
New combustion turbines in combined
cycle systems, therefore, must undergo
case-by-case MACT determinations.

The waste heat recovery unit in a
combined cycle system, however, does
generate steam. It is an electric utility
steam generating unit. New waste heat
recovery units in combined cycle
systems, therefore, are excluded from
subpart B (i.e., case-by-case MACT
determination).

While new waste heat recovery units
in combined cycle systems are excluded
from case-by-case MACT, in many cases
this is a moot point since they are not
an emission source. The sole emission
source, in the type of combined cycle
system outlined above, is the
combustion turbine. The emissions from
the combustion turbine pass through the
waste heat recovery unit, but the waste
heat recovery unit is not a source of
additional emissions.

There is another type of combined
cycle system, however, in which the
waste heat recovery unit does contribute
additional emissions. In these types of
combined cycle systems, fuel is burned
in the duct, through the use of “duct
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burners,” just before the gases enter the
waste heat recovery unit.

These duct burners are analogous to
the burners in steam generating units
(i.e., boilers). Their only purpose is to
burn fuel to generate more heat for
extraction by the waste heat recovery
unit in order for it to generate more
steam. As a result, duct burners (where
they are used) are considered part of the
waste heat recovery unit in a combined
cycle system, just as the burners in a
boiler are considered part of the boiler.

As outlined above, the waste heat
recovery unit in a combined cycle
system is an electric utility steam
generating unit. Duct burners in these
types of systems, therefore, are also
excluded from subpart B (i.e., case-by-
case MACT determination).

II. What Additional Information Is
Available?

The EPA is developing NESHAP for
combustion turbines. This effort has
lead to a collection of information
regarding the performance, as well as
the costs, associated with the use of
various technologies to reduce
emissions of hazardous air pollutants
(HAP) from stationary combustion
turbines.

With this clarification that new
stationary combustion turbines are
subject to subpart B, EPA is making
available two memoranda, ‘“Hazardous
Air Pollutant (HAP) Emission Control
Technology for New Stationary
Combustion Turbines”” and “Oxidation
Catalyst Costs for New Stationary
Combustion Turbines,” which compile
and summarize the information
collected by EPA. These memoranda
may be of assistance and as a result,
help to expedite the process of case-by-
case MACT determinations. These
memoranda may be obtained by
contacting EPA as shown under FOR
FURTHER INFORMATION CONTACT or
downloaded directly by logging on to
the following EPA website: http://
www.epa.gov/ttn/uatw/combust/
turbine.

III. What Are the Impacts Associated
With This Interpretative Rule?

Subpart B applies to all new major
stationary sources for which emission
standards have not been developed
except electric utility steam generating
units. As a result, subpart B applies to
new major source stationary combustion
turbines.

This interpretative rule merely
clarifies this point, it does not subject
new stationary combustion turbines to
any new or additional regulatory
requirements. As a result, there are no

impacts associated with this
interpretative rule.

IV. Administrative Requirements

Section 553 of the Administrative
Procedure Act, 5 U.S.C. 553(b)(B),
provides that, when an agency for good
cause finds that notice and public
procedure are impracticable,
unnecessary or contrary to the public
interest, the agency may issue a rule
without providing notice and an
opportunity for public comment. We
have determined that there is good
cause for issuing today’s interpretative
rule without prior proposal and
opportunity for comment because we
are merely clarifying the applicability of
Subpart B—Requirements for Control
Technology Determinations for Major
Sources in Accordance With Clean Air
Act Sections 112 (g) and 112 (j). Thus,
notice and public procedure are
unnecessary, and we find that this
constitutes good cause under 5 U.S.C.
553(b)(B).

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ““significant regulatory action”
and, therefore, is not subject to review
by the Office of Management and
Budget. Because we have made a “good
cause” finding that this action is not
subject to notice-and-comment
requirements under the Administrative
Procedure Act or any other statute, it is
not subject to the regulatory flexibility
provisions of the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.), or to sections
202 and 205 of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4).

In addition, this action does not
significantly or uniquely affect small
governments or impose a significant
intergovernmental mandate, as
described in sections 203 and 204 of
UMRA. This interpretative rule also
does not significantly or uniquely affect
the communities of tribal governments,
as specified by Executive Order 13084
(63 FR 27655, May 10, 1998). This
interpretative rule will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999).

This interpretative rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant. This action
does not involve technical standards;
thus, the requirements of section 12(d)
of the National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.

272 note) do not apply. This
interpretative rule also does not involve
special consideration of environmental
justice related issues as required by
Executive Order 12898 (59 FR 7629,
February 16, 1994).

In issuing this interpretative rule, EPA
has taken the necessary steps to
eliminate drafting errors and ambiguity,
minimize potential litigation, and
provide a clear legal standard for
affected conduct, as required by section
3 of Executive Order 12988 (61 FR 4729,
February 7, 1996). The EPA has
complied with Executive Order 12630
(53 FR 8859, March 15, 1988) by
examining the takings implications of
the interpretative rule in accordance
with the “Attorney General’s
Supplemental Guidelines for the
Evaluation of Risk and Avoidance of
Unanticipated Takings” issued under
the Executive Order. This interpretative
rule does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.). The EPA’s
compliance with these statutes and
Executive Orders for the underlying rule
is discussed in the March 29, 1996
Federal Register document (61 FR
14029).

The Congressional Review Act (5
U.S.C. 801 et seq.), as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 808 allows
the issuing agency to make a rule
effective sooner than otherwise
provided by the Congressional Review
Act if the agency makes a good cause
finding that notice and public procedure
is impracticable, unnecessary or
contrary to the public interest. This
determination must be supported by a
brief statement (5 U.S.C. 808(2)).

As stated previously, we have made
such a good cause finding, including the
reasons therefor, and established an
effective date of April 21, 2000.

The EPA will submit a report
containing this interpretative rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the interpretative rule in
the Federal Register. This action is not
a “major rule” as defined by 5 U.S.C.
804(2).
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List of Subjects in 40 CFR Part 63

Environmental protection, Air
emissions control, Hazardous air
pollutants, Combustion turbines.

Dated: April 13, 2000.

Robert Perciasepe,

Assistant Administrator, Office of Air and
Radiation.

[FR Doc. 00-9925 Filed 4—20-00; 8:45 am]
BILLING CODE 6560-50—P

GENERAL SERVICES
ADMINISTRATION

41 CFR Parts 301-51, 301-52, 301-54,
301-70, 301-71 and 301-76

[FTR Amendment 92]

RIN 3090-AH24
Federal Travel Regulation; Mandatory
Use of the Travel Charge Card

AGENCY: Office of Governmentwide
Policy, GSA.

ACTION: Final rule.

SUMMARY: This final rule amends
Federal Travel Regulation (FTR)
Amendment 90 published in the
Federal Register on Wednesday,
January 19, 2000 (65 FR 3054)
concerning payment by the Government
of expenses connected with official
Government travel. This final rule
further implements the requirements of
Public Law 105-264.

DATES: This final rule is effective April
21, 2000, and applies to payment of
expenses in connection with official
Government travel performed on or after
May 1, 2000.

FOR FURTHER INFORMATION CONTACT: Jim
Harte, Office of Governmentwide Policy,
Travel and Transportation Management
Policy Division, at (202) 501-1538.
SUPPLEMENTARY INFORMATION:

A. Background

Pursuant to Public Law 105-264,
subsection 2(a), the Administrator of
General Services is required to issue
regulations requiring Federal employees
to use the travel charge card established
pursuant to the United States Travel and
Transportation Payment and Expense
Control System, or any Federal
contractor-issued travel charge card, for
all payments of expenses of official
Government travel. Additionally, Public
Law 105-264 requires the Administrator
of General Services to issue regulations
on reimbursement of travel expenses
and collection of delinquent amounts
upon written request of a Federal
contractor.

The General Services Administration
(GSA), after an analysis of additional
data, has:

(1) Determined that certain relocation
expenses (excluding en route travel and
househunting expenses) are not
technically “travel” expenses and,
therefore, are not covered under the
provisions of the statute.

(2) Established the date of May 1,
2002, for agencies to reach a seven-
calendar day limit for reviewing travel
claims.

(3) Permitted an agency to either
calculate late payment fees using the
Prompt Payment Act Interest Rate or a
flat amount based on an agency average
of travel claims, but not less than the

rompt payment amount.

(4) Deleted health insurance from
consideration as disposable pay.

B. Regulatory Flexibility Act

This final rule is not required to be
published in the Federal Register for
notice and comment; therefore, the
Regulatory Flexibility Act does not
apply.

C. Executive Order 12866

GSA has determined that this final
rule is not a significant regulatory action
for the purposes of Executive Order
12866 of September 30, 1993.

D. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because this final rule does
not impose recordkeeping or
information collection requirements, or
the collection of information from
offerors, contractors, or members of the
public which require the approval of the
Office of Management and Budget
(OMB) under 44 U.S.C. 501 et seq.

E. Small Business Regulatory
Enforcement Fairness Act

This final rule is also exempt from
congressional review prescribed under 5
U.S.C. 801 since it relates solely to
agency management and personnel.

List of Subjects in 41 CFR Parts 301-51,
301-52, 301-54, 301-70, 301-71, and
301-76

Government employees, Travel and
transportation expenses.

For the reasons set forth in the

preamble, 41 CFR Chapter 301 is
amended as follows:

PART 301-51—PAYING TRAVEL
EXPENSES

1. The authority citation for 41 CFR
part 301-51 continues to read as
follows:

Authority: 5 U.S.C. 5707. Subpart A is
issued under the authority of Sec. 2, Pub. L.

105-264, 112 Stat. 2350 (5 U.S.C. 5701 note);
40 U.S.C. 486(c).

2. Section 301-51.2 is amended by
adding paragraph (1) to read as follows:

§301-51.2 What official travel expenses
and/or classes of employees are exempt
from the mandatory use of the Government
contractor-issued travel charge card?

* * * * *

(1) Relocation allowances prescribed
in chapter 302 of this title, except en-
route travel and househunting trip
expenses.

PART 301-52—CLAIMING
REIMBURSEMENT

3. The authority citation for 41 CFR
part 301-52 continues to read as
follows:

Authority: 5 U.S.C. 5707; 40 U.S.C. 486(c);
Sec. 2, Pub. L. 105-264, 112 Stat. 2350 (5
U.S.C. 5701 note).

4. Sections 301-52.17 and 301-52.18
are revised to read as follows:

§301-52.17 Within how many calendar
days after | submit a proper travel claim
must my agency reimburse my allowable
expenses?

Your agency must reimburse you
within 30 calendar days after you
submit a proper travel claim to your
agency’s designated approving office.
Your agency must ensure that it uses a
satisfactory recordkeeping system to
track submission of travel claims. For
example, travel claims submitted by
mail, in accordance with your agency’s
policy, could be annotated with the time
and date of receipt by your agency. Your
agency could consider travel claims
electronically submitted to the
designated approving office as
submitted on the date indicated on an
e-mail log, or on the next business day
if submitted after normal working hours.
However, claims for the following
relocation allowances are exempt from
this provision:

(a) Transportation and storage of
household goods and professional
books, papers and equipment;

(b) Transportation of mobile home;

(c) Transportation of a privately
owned vehicle;

(d) Temporary quarters subsistence
expense, when not paid as lump sum;

(e) Residence transaction expenses;

(f) Relocation income tax allowance;

(g) Use of a relocation services
company;

(h) Home marketing incentive
payments; and

(i) Allowance for property
management services.
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§301-52.18 Within how many calendar
days after | submit a travel claim must my
agency notify me of any error that would
prevent payment within 30 calendar days
after submission?

Your agency must notify you as soon
as practicable after you submit your
travel claim of any error that would
prevent payment within 30 calendar
days after submission and must provide
the reason(s) why your travel claim is
not proper. However, not later than May
1, 2002, agencies must achieve a
maximum time period of seven working
days for notifying you that your travel
claim is not proper.

5. Section 301-52.20 is revised to read
as follows:

§301-52.20 How are late payment fees
calculated?

Your agency must either:

(a) Calculate late payment fees using
the prevailing Prompt Payment Act
Interest Rate beginning on the 31st day
after submission of a proper travel claim
and ending on the date on which
payment is made; or

(b) Reimburse you a flat fee of not less
than the prompt payment amount, based
on an agencywide average of travel
claim payments; and

(c) In addition to the fee required by
paragraphs (a) and (b) of this section,
your agency must also pay you an
amount equivalent to any late payment
charge that the card contractor would
have been able to charge you had you
not paid the bill.

PART 301-54—COLLECTION OF
UNDISPUTED DELINQUENT AMOUNTS
OWED TO THE CONTRACTOR
ISSUING THE INDIVIDUALLY BILLED
TRAVEL CHARGE CARD

6. The authority citation for 41 CFR
part 301-54 continues to read as
follows:

Authority: 5 U.S.C. 5707; 40 U.S.C. 486(c);
Sec. 2, Pub. L. 105-264, 112 Stat. 2350 (5
U.S.C. 5701 note).

7. Section 301-54.2 is revised to read
as follows:

§301-54.2 What is disposable pay?

Disposable pay is your compensation
remaining after the deduction from your
earnings of any amounts required by
law to be withheld. These deductions
do not include discretionary deductions
such as savings bonds, charitable
contributions, etc. Deductions may be
made from any type of pay you receive
from your agency, e.g., basic pay,
special pay, retirement pay, or incentive
pay.

PART 301-70—INTERNAL POLICY
AND PROCEDURE REQUIREMENTS

8. The authority citation for 41 CFR
part 301-70 continues to read as
follows:

Authority: 5 U.S.C. 5707; 40 U.S.C. 486(c);
Sec. 2, Pub. L. 105—-264, 112 Stat. 2350 (5
U.S.C. 5701 note).

9. Section 301-70.704 is amended by
adding a note at the end of the section
to read as follows:

§301-70.704 What expenses and/or
classes of employees are exempt from the
mandatory use of the Government
contractor-issued travel charge card?

* * * * *

Note to § 301-70.704: Relocation
allowances prescribed in chapter 302 of this
title, except en-route travel and househunting
trip expenses are not covered by this
requirement.

PART 301-71—AGENCY TRAVEL
ACCOUNTABILITY REQUIREMENTS

10. The authority citation for 41 CFR
part 301-71 continues to read as
follows:

Authority: 5 U.S.C. 5707; 40 U.S.C. 486(c);
Sec. 2, Pub. L. 105-264, 112 Stat. 2350 (5
U.S.C. 5701 note).

11. Section 301-71.204 is revised to
read as follows:

§301-71.204 Within how many calendar
days after the submission of a proper travel
claim must we reimburse the employee’s
allowable expenses?

You must reimburse the employee
within 30 calendar days after the
employee submits a proper travel claim
to the agency’s designated approving
office. You must use a satisfactory
recordkeeping system to track
submission of travel claims. For
example, travel claims submitted by
mail, in accordance with agency policy,
could be annotated with the time and
date of receipt by the agency. You could
consider travel claims electronically
submitted to the designated approving
office as submitted on the date indicated
on an e-mail log, or on the next business
day if submitted after normal working
hours. However, claims for the
following relocation allowances are
exempt from this provision:

(a) Transportation and storage of
household goods and professional
books, papers and equipment;

(b) Transportation of mobile home;

(c) Transportation of a privately
owned vehicle;

(d) Temporary quarters subsistence
expense, when not paid as lump sum;

(e) Residence transaction expenses;

(f) Relocation income tax allowance;

(g) Use of a relocation services
company;

(h) Home marketing incentive
payments; and

(i) Allowance for property
management services.

12. Section 301-71.208 is revised to
read as follows:

§301-71.208 Within how many calendar
days after submission of a proper travel
claim must we notify the employee of any
errors in the claim?

You must notify the employee as soon
as practicable after the employee’s
submission of the travel claim of any
error that would prevent payment
within 30 calendar days after
submission and provide the reason(s)
why the claim is not proper. However,
not later than May 1, 2002, you must
achieve a maximum time period of
seven working days for notifying an
employee that his/her travel claim is not
proper.

13. Section 301-71.210 is revised to
read as follows:

§301-71.210 How do we calculate late
payment fees?

Late payment fees are calculated
either by:

(a) Using the prevailing Prompt
Payment Act Interest Rate beginning on
the 31st day after submission of a proper
travel claim and ending on the date on
which payment is made; or

(b) A flat fee, of not less than the
prompt payment amount, based on an
agencywide average of travel claim
payments; and

(c) In addition to the fee required by
paragraphs (a) and (b) of this section,
you must also pay an amount equivalent
to any late payment charge that the card
contractor would have been able to
charge had the employee not paid the
bill. Payment of this additional fee will
be based upon the effective date that a
late payment charge would be allowed
under the agreement between the
employee and the card contractor.

PART 301-76—COLLECTION OF
UNDISPUTED DELINQUENT AMOUNTS
OWED TO THE CONTRACTOR
ISSUING THE INDIVIDUALLY BILLED
TRAVEL CHARGE CARD

14. The authority citation for 41 CFR
part 301-76 continues to read as
follows:

Authority: 5 U.S.C. 5707; 40 U.S.C. 486(c);

Sec. 2, Pub. L. 105-264, 112 Stat. 2350 (5
U.S.C. 5701 note).

15. Section 301-76.2 is revised to read
as follows:
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§301-76.2 What is disposable pay?

Disposable pay is the part of the
employee’s compensation remaining
after the deduction of any amounts
required by law to be withheld. These
deductions do not include discretionary
deductions such as savings bonds,
charitable contributions, etc. Deductions
may be made from any type of pay, e.g.,
basic pay, special pay, retirement pay,
or incentive pay.

Dated: April 13, 2000.

David J. Barram,

Administrator of General Services.

[FR Doc. 00-9774 Filed 4—20-00; 8:45 am]
BILLING CODE 6820-34-P

DEPARTMENT OF ENERGY
48 CFR Parts 919 and 952
RIN 1991-AB45

Acquisition Regulations: Mentor-
Protege Program

AGENCY: Department of Energy.
ACTION: Final rule.

SUMMARY: The Department of Energy
(DOE) is amending its acquisition
regulations to encourage DOE prime
contractors to assist small
disadvantaged firms certified by the
Small Business Administration under
Section 8(a) of the Small Business Act
(8(a)), other small disadvantaged
businesses, Historically Black Colleges
and Universities and other minority
institutions of higher learning, women-
owned small businesses and small
business concerns owned and
controlled by service disabled veterans
in enhancing their capabilities to
perform contracts and subcontracts for
DOE and other Federal agencies. The
program seeks to foster long-term
business relationships between DOE
prime contractors and these small
business entities and minority
institutions of higher learning and to
increase the overall number of these
small business entities and minority
institutions that receive DOE contract
and subcontract awards.

EFFECTIVE DATE: This rule will take effect
May 22, 2000.

FOR FURTHER INFORMATION CONTACT:
Eugene Tates, Mentor-Protege Program,
U.S. Department of Energy, Office of
Small and Disadvantaged Business
Utilization, 1000 Independence Avenue,
SW, Washington, DC 20585, (202) 586—
4556; or Robert M. Webb, U.S.
Department of Energy, Office of
Procurement and Assistance
Management, 1000 Independence

Avenue, SW, Washington, DC 20585,

(202) 586—8264.

SUPPLEMENTARY INFORMATION:

I. Background

II. Resolution of Comments

III. Procedural Requirements

A. Review Under Executive Order 12866

B. Review Under Executive Order 12988

C. Review Under the Regulatory Flexibility
Act

D. Review Under the Paperwork Reduction
Act

E. Review Under the National Environmental
Policy Act

F. Review Under Executive Order 13132

G. Review Under the Unfunded Mandates
Reform Act of 1995

H. Treasury and General Government
Appropriation Act, 1999

I. Congressional Notification

I. Background

On June 9, 1995, DOE published final
guidelines for its Mentor-Protege Pilot
Initiative (60 FR 30529). The purpose of
the Initiative was to develop a program
that encouraged DOE prime contractors
to help energy-related small
disadvantaged, 8(a), and women-owned
small businesses in enhancing their
business and technical capabilities to
ensure full participation in the mission
of DOE. In addition, the Initiative
sought to foster the establishment of
long term business relationships
between these small business entities
and DOE prime contractors and to
increase the overall number of these
small business entities eligible to
receive DOE contract and subcontract
awards. In order to achieve the goal of
the Initiative, DOE prime contractors
entered into formal agreements with
qualified small businesses to provide
developmental assistance. In many
cases, this assistance has enabled small
businesses to benefit from the vast
wealth of knowledge acquired by large,
successful firms doing business with
DOE.

The success of the DOE business
mentoring relationships and the
continuing need to develop small
disadvantaged business, 8(a) firms and
women-owned small businesses
capabilities to perform contracts and
subcontracts for DOE led DOE to
propose the creation of a permanent
DOE Mentor-Protege Program. DOE
published a notice of proposed
rulemaking on December 6, 1999 (64 FR
68072), which proposed a program
having the same goals and objectives as
the original DOE Mentor-Protege Pilot
Initiative. Some refinements were
proposed to provide additional
incentives for prime contractor
participation in the Mentor-Protege
Program. After carefully considering the
public comments received on the notice

of proposed rulemaking, DOE today
publishes a final rule.

II. Resolution of Comments

Fourteen comments were received in
response to the proposed rule. The
comments and DOE’s responses are as
follows:

Comment: It is unclear whether or not
DOE would reimburse Mentors for costs
incurred by providing developmental
assistance to Protege firms.

Response: The Mentor-Protege rule is
clear on this issue. DOE has stated
throughout the rule that developmental
assistance costs are allowable if they are
incurred by the Mentor in the
performance of a DOE contract spelled
out in the Mentor-Protege Agreement
and are otherwise allowable in
accordance with the cost principles
applicable to that contract.

Comment: Do existing Mentor-Protege
Agreements developed under the DOE
Mentor-Protege Pilot Initiative have to
be amended when this rule becomes
effective?

Response: Existing agreements do not
have to be amended. The new rule
applies only to new agreements.

Comment: The rule does not cover
small business concerns owned and
controlled by service disabled veterans.

Response: DOE has revised the rule to
include small business concerns owned
and controlled by service disabled
veterans, as defined in the Veterans
Entrepreneurship and Small Business
Development Act of 1999, Pub. L. No.
106-50.

Comment: Which small
disadvantaged businesses, other than
8(a) firms, are eligible to participate in
the Program?

Response: All small disadvantaged
businesses that meet the eligibility
requirements in paragraphs (a)(2)—(4) of
§919.7007 are eligible to participate.

Comment: Why, under § 919.7008(d)
of the rule, does DOE only permit
protests regarding the small business
size of a firm, and not a firm’s status as
a small disadvantaged business, etc.?

Response: Small disadvantaged
business status cannot be protested
under this rule because the DOE
Mentor-Protege Program is not limited
to small disadvantaged businesses. Even
if a firm is not a small disadvantaged
business, it could still qualify as a small
business.

Comment: A prospective Mentor
should be required under § 919.7005 to
provide evidence that the business is
currently performing a DOE contract
which contains a subcontracting plan.

Response: DOE can identify its
current contractors, so there is no need
for such a requirement.
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Comment: DOE should allow
designees of the chief executive officers
of Mentor and Protege firms to execute
the Mentor-Protege Agreements.

Response: DOE agrees that delegation
is appropriate for larger, Mentor firms,
but it would not be necessary for
smaller, Proteges. Therefore, in
§919.7009, DOE allows the Mentor
firm’s chief executive officer to
designate another company official to
execute the Mentor-Protege Agreement.

Comment: DOE should delete the
procedure in proposed §919.7010(f) for
completing performance in the case of
withdrawal or termination by either
party to the Agreement.

Response: DOE has deleted the
procedure for completing performance
because the terms of awarded
subcontracts will still be binding in the
event of Agreement termination.

Comment: DOE’s request for a
description of developmental assistance
to be provided to Protege firms under
proposed § 919.7010(c) is duplicated by
DOE’s request for an explanation of how
the developmental assistance will
increase subcontracting opportunities
for the Protege under proposed
§919.7010(j).

Response: DOE disagrees with this
comment. The mere description of the
planned developmental assistance
required by paragraph (c) does not
explain how such assistance is expected
to increase subcontracting opportunities
of the Protege firm. These are separate
provisions that need to be discussed
separately in the Agreement.

Comment: Under what specific
conditions could DOE terminate its
recognition of a Mentor-Protege
Agreement?

Response: DOE does not attempt to
specify in this rule the conditions or
situations that would warrant
termination of DOE’s recognition of an
approved DOE Mentor-Protege
agreement. That is left for case-by-case
decision.

Comment: Which contracting officer
is responsible for oversight if the Mentor
has more than one DOE contract?

Response: The contracting officer for
each contract identified in the Mentor-
Protege Agreement, under § 919.7010(k),
is the official responsible for oversight
of the contract under his/her
responsibility.

Comment: DOE should delete the
word “field”” as used in §919.7013 in
the term ““field technical program
manager”’ because technical program
managers could be located in either the
field or DOE headquarters.

Response: DOE agrees and deletes the
word “field” from §919.7013 and
§919.7010().

Comment: The proposed rule would
add an unnecessary layer of
requirements, administered from DOE
Headquarters, on contractors who
already have programs that accomplish
the goals of improving relationships
with small, small disadvantaged,
women-owned, and minority
institutions.

Response: DOE disagrees and thinks
the program established by these
regulations provides additional
incentives for its contractors to provide
assistance to the potential Protege firms.
The program’s reporting requirements in
§919.7013 are necessary for proper
program evaluation.

Comment: DOE should change the
Protege eligibility requirement in
§919.7007(a)(3) that a firm must have
been in business for at least two years
to no more than one year. In today’s
high-tech economy, a one-year old
company is considered “‘established.”

Response: The highly technical nature
of DOE’s global mission requires that a
Protege have at least two years of
business experience.

III. Procedural Requirements
A. Review Under Executive Order 12866

Today’s regulatory action has been
determined not to be a “‘significant
regulatory action” under Executive
Order 12866, “Regulatory Planning and
Review,” (58 FR 51735, October 4,
1993). Accordingly, this rule was not
subject to review under that Executive
Order by the Office of Information and
Regulatory Affairs of the Office of
Management and Budget (OMB).

B. Review Under Executive Order 12988

With respect to the review of existing
regulations and the promulgation of
new regulations, section 3(a) of
Executive Order 12988, “‘Civil Justice
Reform,” 61 FR 4729 (February 7, 1996),
imposes on Executive agencies the
general duty to adhere to the following
requirements: (1) Eliminate drafting
errors and ambiguity; (2) write
regulations to minimize litigation; and
(3) provide a clear legal standard for
affected conduct rather than a general
standard and promote simplification
and burden reduction.

With regard to the review required by
section 3(a), section 3(b) of Executive
Order 12988 specifically requires that
Executive agencies make every
reasonable effort to ensure that the
regulation: (1) Clearly specifies the
subject law’s preemptive effect, if any;
(2) clearly specifies any effect on
existing Federal law or regulation; (3)
provides a clear legal standard for
affected conduct while promoting

simplification and burden reduction; (4)
specifies the retroactive effect, if any; (5)
adequately defines key terms; and (6)
addresses other important issues
affecting clarity and general
draftsmanship under any guidelines
issued by the Attorney General. Section
3(c) of Executive Order 12988 requires
Executive agencies to review regulations
in light of applicable standards in
section 3(a) and section 3(b) to
determine whether they are met or it is
unreasonable to meet one or more of
them. DOE has completed the required
review and determined that this final
rule meets the relevant standards of
Executive Order 12988.

C. Review Under the Regulatory
Flexibility Act

The Regulatory Flexibility Act of
1980, 5 U.S.C. 601 et seq., requires
preparation of an initial regulatory
flexibility analysis for any rule that
must be proposed for public comment
and that is likely to have significant
economic impact on a substantial
number of small entities. However, the
analysis requirement does not apply if
the agency certifies that the rule, if
promulgated, will not have a significant
economic impact on a substantial
number of small entities. The entities to
which this rulemaking would apply are
large business and small business firms
that receive a form of incentive for
assuming the role of Mentor to 8(a)
firms, other small disadvantaged
businesses, small women-owned
businesses, Historically Black
Universities and Colleges, and other
minority institutions of higher learning,
and small business concerns owned and
controlled by disabled veterans. It is
expected that under this rule the protege
entities would directly benefit from the
forms of mentoring provided for in the
rule. There would not be an adverse
economic impact on contractors or
subcontractors. Accordingly, DOE
certifies that this rule would not have a
significant economic impact on a
substantial number of small entities,
and therefore, no regulatory flexibility
analysis has been prepared.

D. Review Under the Paperwork
Reduction Act

This rule would require DOE
contractors serving as mentors to submit
semi-annual progress reports to the DOE
Mentor-Protege Program Manager at
DOE Headquarters (see § 919.7013). The
information in the progress reports is
necessary to determine if the schedules
and developmental assistance levels
contained in Mentor-Protege
Agreements are being met. Performance
under the Agreements is the basis for
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awarding incentive fees to mentor firms.
DOE submitted the proposed collection
of information to the Office of
Management and Budget for review and
approval under the Paperwork
Reduction Act, 44 U.S.C. 3501, et seq.
The Office of Management and Budget
has not yet approved the collection of
information in this rule. An agency may
not conduct or sponsor and a person is
not required to respond to a collection
of information unless it displays a
currently valid OMB control number (5
CFR 1320.5(b)).

E. Review Under the National
Environmental Policy Act

DOE has concluded that this rule falls
into a class of actions which would not
individually or cumulatively have
significant impact on the human
environment, as determined by DOE’s
regulations (10 CFR part 1021, subpart
D) implementing the National
Environmental Policy Act (NEPA) of
1969 (42 U.S.C. 4321 et seq.).
Specifically, this rule is categorically
excluded from NEPA review because
the amendments to the DEAR would be
strictly procedural (categorical
exclusion A6). Therefore, this rule does
not require an environmental impact
statement or environmental assessment
pursuant to NEPA.

F. Review Under Executive Order 13132

Executive Order 13132 (64 FR 43255,
August 4, 1999) imposes certain
requirements on agencies formulating
and implementing policies or
regulations that preempt State law or
that have other federalism implications.
Agencies are required to examine the
constitutional and statutory authority
supporting any action that would limit
the policymaking discretion of the
States and carefully assess the necessity
for such actions. DOE has examined
today’s rule and has determined that it
does not have a substantial direct effect
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. No further
action is required by Executive Order
13132.

G. Review Under the Unfunded
Mandates Reform Act of 1995

The Unfunded Mandates Reform Act
of 1995 (Pub. L. 104—4) generally
requires a Federal agency to perform a
detailed assessment of costs and
benefits of any rule imposing a federal
mandate with costs to State, local or
tribal governments, or to the private
sector of $100 million or more. This
rulemaking would only affect private

sector entities, and the impact is less
than $100 million.

H. Treasury and General Government
Appropriations Act, 1999

Section 654 of the Treasury and
General Government Appropriation,
1999 (Pub. L. 105-277) requires Federal
Agencies to issue a Family
Policymaking Assessment for any
proposed rule that may affect family
well being. Today’s rule would not have
any impact on the autonomy or integrity
of the family as an institution.
Accordingly, DOE concluded that it is
not necessary to prepare a Family
Policymaking Assessment.

I. Congressional Notification

As required by 5 U.S.C. 801, DOE will
submit to Congress a report regarding
the issuance of today’s final rule. The
report will state that it has been
determined that the rule is not a “major
rule,” as defined by 5 U.S.C. 804.

List of Subjects in 48 CFR Parts 919 and
952

Government procurement.

Issued in Washington, DC on April 17,
2000.

Richard H. Hopf,
Director, Office of Procurement and
Assistance Management.

For the reasons set out in the
preamble, Chapter 9 of Title 48 of the
Code of Federal Regulations is amended
as set forth below.

PART 919—SMALL BUSINESS
PROGRAMS

1. The authority citation for Parts 919
and 952 is revised to read as follows:

Authority: 40 U.S.C. 486 (c); 42 U.S.C.
7101, et seq.; 42 U.S.C. 2201; 50 U.S.C. 2401,
et seq.

2. A new subpart 919.70 is added in
Subchapter D to read as follows:

Subpart 919.70—The Department of Energy
Mentor-Protege Program

Sec.

919.7001
919.7002
919.7003
919.7004

Scope of subpart.

Definitions.

General policy.

General prohibitions.

919.7005 Eligibility to be a Mentor.

919.7006 Incentives for DOE contractor
participation.

919.7007 Eligibility to be a Protege.

919.7008 Selection of Proteges.

919.7009 Process for participation in the
program.

919.7010 Contents of Mentor-Protege
Agreement.

919.7011 Developmental assistance.

919.7012 Review and approval process of
agreement by OSDBU.

919.7013 Reports.

919.7014 Solicitation provision.

Subpart 919.70—The Department of
Energy Mentor-Protege Program

919.7001 Scope of subpart.

The Department of Energy (DOE)
Mentor-Protege Program is designed to
encourage DOE prime contractors to
assist small disadvantaged firms
certified by the Small Business
Administration (SBA) under Section
8(a) of the Small Business Act (8(a)),
other small disadvantaged businesses,
women-owned small businesses,
Historically Black Colleges and
Universities, and other minority
institutions of higher learning, and
small business concerns owned and
controlled by service disabled veterans
in enhancing their capabilities to
perform contracts and subcontracts for
DOE and other Federal agencies. The
program seeks to foster long-term
business relationships between these
small business entities and DOE prime
contractors, and to increase the overall
number of these small business entities
that receive DOE contract and
subcontract awards.

919.7002 Definitions.

Historically Black Colleges and
Universities (HBCUs) means an
institution determined by the Secretary
of Education to meet the requirements
of 34 CFR 608.2.

Other minority institutions of higher
learning means an institution
determined by the Secretary of
Education to meet the requirements of
20 U.S.C. 1067k.

Small business concern owned and
controlled by service-disabled veterans
means a small business concern as
defined in Public Law 106-50, Veterans
Entrepreneurship and Small Business
Development Act of 1999.

Small disadvantaged business means
a small business concern owned and
controlled by socially and economically
disadvantaged individuals that meets
the requirements of 13 CFR part 124,
subpart B.

Women-owned small business means
a small business concern that meets the
requirements of 15 U.S.C. 637(d)(3)(D).

919.7003 General policy.

(a) DOE contractors eligible under 48
CFR 919.7005 may enter into
agreements with businesses certified by
the SBA in the 8(a) Program, other small
disadvantaged businesses, women-
owned small businesses, HBCUs, other
minority institutions of higher learning,
and small business concerns owned and
controlled by service disabled veterans
to provide those firms appropriate
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developmental assistance to enhance
the capabilities of Proteges.

(b) Costs incurred by a Mentor to
provide developmental assistance, as
described in 919.7011, are allowable
only to the extent that they are incurred
in performance of a contract identified
in the Mentor-Protege Agreement and
are otherwise allowable in accordance
with the cost principles applicable to
that contract.

(c) Headquarters Office of Small and
Disadvantaged Business Utilization
(OSDBU) is the DOE Program Manager
for the Mentor-Protege Program.

919.7004 General prohibitions.

DOE will not reimburse the costs of a
Mentor in providing any form of
developmental assistance to a Protege
except as provided in 919.7003(b).

919.7005 Eligibility to be a Mentor.

To be eligible for recognition by DOE
as a Mentor, an entity must be
performing at least one contract for
DOE.

919.7006 Incentives for DOE contractor
participation.

(a) Under cost-plus-award fee
contracts, approved Mentor firms may
earn award fees associated with their
performance as a Mentor. The award fee
plan may include provision for the
evaluation of the contractor’s utilization
of 8(a) firms, other small disadvantaged
businesses, women-owned small
businesses, HBCUs, other minority
institutions of higher learning and small
business concerns owned and
controlled by service disabled veterans.
DOE may evaluate the Mentor’s
performance in the DOE Mentor-Protege
Program under any Mentor-Protege
Agreement(s) as a separate element of
the award fee plan.

(b) Mentors shall receive credit for
subcontracts awarded pursuant to their
Mentor-Protege Agreements toward
subcontracting goals contained in their
subcontracting plan.

919.7007 Eligibility to be a Protege.

(a) To be eligible for selection as a
Protege, a firm must:

(1) Be a small business certified under
Section 8(a) of the Small Business Act
by SBA, other small disadvantaged
business, a women-owned small
business, HBCU, or any other minority
institution of higher learning, or a small
business concern owned and controlled
by service disabled veterans;

(2) Be eligible for receipt of
government contracts;

(3) Have been in business for at least
two (2) years prior to application for
enrollment into the Mentor-Protege
Program; and

(4) Be able to certify as a small
business according to the Standard
Industrial Code for the services or
supplies to be provided by the Protege
under its subcontract with the Mentor.

(b) A prospective Mentor may rely in
good faith on written representations by
a prospective Protege that the Protege
meets the requirements in paragraph (a)
of this section.

919.7008 Selection of Proteges.

(a) A Mentor firm is solely responsible
for selecting one or more Protege
entities from firms eligible under 48
CFR 919.7007.

(b) A Mentor may have more than one
Protege; however, a Protege may have
only one Mentor.

(c) The selection of Protege firms by
Mentor firms may not be protested,
except as provided in paragraph (d) of
this section.

(d) Only protests regarding the small
business size status of a firm to be a
Protege will be considered and shall be
submitted to the DOE Office of Small
and Disadvantaged Business Utilization
for resolution. If that office is unable to
resolve a protest, it will refer the matter
to the Small Business Administration
for resolution in accordance with 13
CFR part 121.

919.7009 Process for participation in the
program.

A prospective Mentor must submit
the following to the DOE Mentor-
Protege Program Manager.

(a) A statement that it is eligible, as of
the date of application, for the award of
Federal contracts;

(b) A statement that it is currently
performing at least one contract for
DOE;

(c) The DOE contract number, type of
contract, period of performance
(including options), title of technical
program effort, name of DOE technical
program manager (including contact
information) and the DOE contracting
activity; and

(d) An original and two copies of the
Mentor-Protege Agreement signed by
the chief executive officer or designee of
the Mentor firm and the chief executive
officer of the Protege firm.

919.7010 Contents of Mentor-Protege
Agreement.

The proposed Mentor-Protege
Agreement must contain:

(a) Names, addresses and telephone
numbers of Mentor and Protege firms
and a point of contact within each firm
who will oversee the Agreement;

(b) Requirements for the Mentor firm
or the Protege firm to notify the other
entity, DOE Headquarters OSDBU, and

the contracting officer in writing at least
30 days in advance of the Mentor firm’s
or the Protege firm’s intent to
voluntarily terminate or withdraw from
the Mentor-Protege Agreement (such
termination would not terminate any
existing subcontract between the Mentor
and the Protege);

(c) A description of the form of
developmental assistance program that
will be provided by the Mentor to the
Protege firm, including a description of
any subcontract work, and a schedule
for providing the assistance and the
criteria for evaluation of the Protege’s
developmental success (48 CFR
919.7011);

(d) A listing of the number and types
and estimated amount of subcontracts to
be awarded to the Protege firm;

(e) Term of the Agreement;

(f) Procedures to be invoked should
DOE terminate its recognition of the
Agreement for good cause (such
termination of DOE recognition would
not constitute a termination of the
subcontract between the Mentor and the
Protege);

(g) Provision for the Mentor firm to
submit to the DOE Mentor-Protege
Program Manager a ‘“‘lessons learned”
evaluation developed by the Mentor at
the conclusion of the Mentor-Protege
Agreement;

(h) Provision for the submission by
the Protege firm of a ““lessons learned”
evaluation to the DOE Mentor-Protege
Program Manager at the conclusion of
the Mentor-Protege Agreement;

(i) Description of how the
development assistance will potentially
increase subcontracting opportunities
for the Protege firm;

(j) Provision for the Mentor firm to
brief the DOE Mentor-Protege Program
Manager, the technical program
manager(s), and the contracting officer
at the conclusion of each year in the
Mentor-Protege Program regarding
program accomplishments as pertains to
the approved Agreement (where
possible, this review may be
incorporated into the normal program
review for the Mentor’s contract);

(k) Recognition that costs incurred by
a Mentor to provide developmental
assistance, as described in 48 CFR
919.7011, are allowable only to the
extent that they are incurred in
performance of a contract identified in
the Mentor-Protege Agreement and are
otherwise allowable in accordance with
the cost principles applicable to that
contract (the DOE Mentor-Protege
Program has no appropriation for paying
for developmental assistance); and

(1) Other terms and conditions, as
appropriate.
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919.7011 Developmental assistance.

(a) The forms of developmental
assistance a Mentor may provide to a
Protege include, but are not limited to:

(1) Management guidance relating to:

(i) Financial management,

(ii) Organizational management,

(iii) Overall business management
planning,

(iv) Business development, and

(v) Marketing assistance;

(2) Engineering and other technical
assistance;

(3) Noncompetitive award of
subcontracts under DOE or other
Federal contracts where otherwise
authorized;

(4) Award of subcontracts in the
Mentor’s commercial activities;

(5) Progress payments based on costs;
(6) Rent-free use of facilities and/or
equipment owned or leased by Mentor;

and

(7) Temporary assignment of Mentor
personnel to the Protege for purposes of
training.

(b) Costs incurred by a Mentor to
provide developmental assistance, as
described in paragraph (a) of this
section, are allowable only to the extent
provided at 48 CFR 919.7003(b).

919.7012 Review and approval process of
agreement by OSDBU.

(a) OSDBU will review the proposed
Mentor-Protege Agreement under 48
CFR 919.7010 and will complete its
review and assessment no later than 30
days after receipt. OSDBU will provide
a copy of its assessment to the cognizant
DOE technical program manager and
contracting officer for review and
concurrence.

(b) If OSDBU approves the
Agreement, the Mentor may implement
the developmental assistance program.

(c) Upon finding deficiencies that
DOE considers correctable, the OSDBU
will notify the Mentor and request
information to be provided within 30
days that may correct the deficiencies.
The Mentor may then provide
additional information for
reconsideration. The review of any
supplemental material will be
completed within 30 days after receipt
by the OSDBU and the Agreement either
approved or disapproved.

919.7013 Reports.

(a) Prior to performing an evaluation
of a Mentor’s performance under its
Mentor-Protege Agreement for use in
award fee evaluations, the Mentor-
Protege Program Manager must consult
with the cognizant DOE technical
program manager and must provide a
copy of the performance evaluation
comments regarding the technical effort

and Mentor-Protege development to the
contracting officer.

(b) The DOE Mentor-Protege Program
Manager must submit semi-annual
reports to the cognizant contracting
officer regarding the participating
Mentor’s performance in the Program
for use in the award fee determination
process.

(c) The Mentor firm must submit
progress reports to the DOE Mentor-
Protege Program Manager semi-
annually.

919.7014 Solicitation provision.

The cognizant contracting officer
must insert the provision at 952.219-70,
DOE Mentor-Protege Program, in all
solicitations with an estimated value in
excess of the simplified acquisition
threshold.

PART 952—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

3. A new subsection 952.219-70, DOE
Mentor-Protege Program is added as
follows:

952.219-70 DOE Mentor-Protege program.

In accordance with 919.7014 insert
the following provision in applicable
solicitations.

DOE Mentor-Protege Program
(May 2000)

The Department of Energy has established
a Mentor-Protege Program to encourage its
prime contractors to assist firms certified
under section 8(a) of the Small Business Act
by SBA, other small disadvantaged
businesses, women-owned small businesses,
Historically Black Colleges and Universities
and Minority Institutions, other minority
institutions of higher learning and small
business concerns owned and controlled by
service disabled veterans in enhancing their
business abilities. If the contract resulting
from this solicitation is awarded on a cost-
plus-award fee basis, the contractor’s
performance as a Mentor may be evaluated as
part of the award fee plan. Mentor and
Protege firms will develop and submit
“lessons learned” evaluations to DOE at the
conclusion of the contract. Any DOE
contractor that is interested in becoming a
Mentor should refer to the applicable
regulations at 48 CFR 919.70 and should
contact the Department of Energy’s Office of
Small and Disadvantaged Business
Utilization.

[FR Doc. 00-9981 Filed 4—20-00; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

48 CFR Part 970
RIN 1991-AB02

Acquisition Regulation: Financial
Management Clauses for Management
and Operating (M&O) Contracts

AGENCY: Department of Energy.
ACTION: Final rule.

SUMMARY: The Department of Energy
(DOE) amends its Acquisition
Regulation to designate certain
Department of Energy Acquisition
Regulation (DEAR) M&O contract
clauses and Federal Acquisition
Regulation (FAR) clauses as Standard
Financial Management Clauses to be
included in M&O contracts unless the
Chief Financial Officer (CFO) concurs in
a deviation. Additionally, this final rule
will revise selected existing financial
management clauses and add financial
management related clauses.

DATES: This final rule is effective May
22, 2000.

FOR FURTHER INFORMATION CONTACT.:
Michael L. Righi, Office of Policy (MA—
51), Department of Energy, 1000
Independence Avenue, SW.,
Washington, D.C. 20585; 202—586—8175
(phone); 202-586-0545 (facsimile); or
michael.l.righi@pr.doe.gov (Internet).
SUPPLEMENTARY INFORMATION

1. Background
1I. Discussion of Public Comments
III. Procedural Requirements
A. Review of Executive Order 12866
B. Review Under Executive Order 12988
C. Review Under the Regulatory Flexibility
Act
D. Review Under the Paperwork Reduction
Act
E. Review Under Executive Order 13132
F. Review Under the National
Environmental Policy Act
G. Unfunded Mandates Reform Act of 1995
H. Review Under Small Business
Regulatory Enforcement Fairness Act of
1996

I. Background

On November 18, 1998, the
Department of Energy (DOE or
Department) published in the Federal
Register (63 FR 64024) a Notice of
Proposed Rulemaking to amend the
DEAR to designate certain Department
of Energy Acquisition Regulation
(DEAR) M&O contract clauses and
Federal Acquisition Regulation (FAR)
clauses as Standard Financial
Management Clauses to be included in
M&O contracts unless the Chief
Financial Officer (CFO) concurs in a
deviation. Additionally, this Notice of
Proposed Rulemaking proposed to
revise selected existing financial
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management clauses and to add
financial management related clauses.

The Notice of Proposed Rulemaking
solicited comments on all aspects of the
proposed rulemaking. Today’s final rule
amends the DEAR as proposed in the
Notice of Proposed Rulemaking. The
contracting officer must apply the
changes this rule makes to solicitations
issued on or after the effective date of
this rule and may apply the changes to
existing solicitations. Because this rule’s
changes are already incorporated in the
majority of the Department’s
management and operating contracts,
the contracting officer should
incorporate the changes into existing
contracts as soon as practicable, but in
no case later than one year from the
effective date of this rule.

Since publication of the Notice of
Proposed Rulemaking, the President
signed the National Nuclear Security
Administration Act (NNSA) Act into
law (Pub.L. 106—65). The NNSA Act
reorganized DOE by drawing together
various national security-related
components of DOE and placing them
under an Administrator who is the new
DOE Under Secretary for Nuclear
Security. Existing procurement
regulations before March 1, 2000,
including 48 CFR part 970, continue in
effect by operation of law with regard to
NNSA (50 U.S.C. 2401, note, 2484).
Consistent with the NNSA Act and
various delegations of authority under
the NNSA Act, including the authority
to issue procurement regulations subject
to approval by the Secretary, today’s
final regulatory amendments to part 970
revise the authority citation to include
the citation for the NNSA Act.

II. Discussion of Public Comments

The Department received 11
comments from three commenters. None
of the issues raised in the comments
warrants extended treatment in this
rulemaking. Instead, the Department
prepared a comment response document
that addressed each comment and sent
a copy to each of the commenters. A
copy of the comment response
document is available upon request
from Michael L. Righi, Office of Policy
(MA-51), Department of Energy, 1000
Independence Avenue, SW,
Washington, D.C. 20585.

III. Procedural Requirements
A. Review Under Executive Order 12866

Today’s regulatory action has been
determined not to be a ““significant
regulatory action” under Executive
Order 12866, “‘Regulatory Planning and
Review,” (58 FR 51735, October 4,
1993). Accordingly, today’s action was

not subject to review under the
Executive Order by the Office of
Information and Regulatory Affairs of
the Office of Management and Budget.

B. Review Under Executive Order 12988

With respect to the review of existing
regulations and the promulgation of
new regulations, section 3(a) of
Executive Order 12988, “Civil Justice
Reform,” 61 FR 4729 (February 7, 1996),
imposes on Executive agencies the
general duty to adhere to the following
requirements: (1) Eliminate drafting
errors and ambiguity; (2) write
regulations to minimize litigation; and
(3) provide a clear legal standard for
affected conduct rather than a general
standard and promote simplification
and burden reduction. With regard to
the review required by section 3(a),
section 3(b) of Executive Order 12988
specifically requires that Executive
agencies make every reasonable effort to
ensure that the regulation: (1) Clearly
specifies the preemptive effect, if any;
(2) clearly specifies any effect on
existing Federal law or regulation; (3)
provides a clear legal standard for
affected conduct while promoting
simplification and burden reduction; (4)
specifies the retroactive effect, if any; (5)
adequately defines key terms; and (6)
addresses other important issues
affecting clarity and general
draftsmanship under any guidelines
issued by the Attorney General. Section
3(c) of Executive Order 12988 requires
Executive agencies to review regulations
in light of applicable standards in
section 3(a) and section 3(b) to
determine whether they are met or it is
unreasonable to meet one or more of
them. DOE has completed the required
review and determined that, to the
extent permitted by law, the proposed
regulations meet the relevant standards
of Executive Order 12988.

C. Review Under the Regulatory
Flexibility Act

This rule was reviewed under the
Regulatory Flexibility Act of 1980, Pub.
L. 96-354, which requires preparation
of a regulatory flexibility analysis for
any rule which is likely to have a
significant economic impact on a
substantial number of small entities.
This rule would only apply to M&O
contractors, which are all large entities.
DOE certifies that this rule will not have
a significant economic impact on a
substantial number of small entities
and, therefore, no regulatory flexibility
analysis has been prepared.

D. Review Under the Paperwork
Reduction Act

No new information collection
requirements subject to the Paperwork
Reduction Act, 44 U.S.C. 3501 et seq.,
are imposed by today’s regulatory
action.

E. Review Under Executive Order 13132

Executive Order 13132 (64 FR 43255,
August 4, 1999) imposes certain
requirements on agencies formulating
and implementing policies or
regulations that preempt State law or
that have federalism implications.
Agencies are required to examine the
constitutional and statutory authority
supporting any action that would limit
the policymaking discretion of the
States and carefully assess the necessity
for such actions. DOE has examined
today’s rule and has determined that it
does not preempt State law and does not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. No further action
is required by Executive Order 13132.

F. Review Under the National
Environmental Policy Act

Pursuant to the Council on
Environmental Quality Regulations (40
CFR Parts 1500—-1508), the Department
of Energy has established guidelines for
its compliance with the provisions of
the National Environmental Policy Act
(NEPA) of 1969 (42 U.S.C. 4321 et seq.).
Pursuant to appendix A of subpart D of
10 CFR part 1021, National
Environmental Policy Act Implementing
Procedures (57 FR 15122, 15152, April
24, 1992) (Categorical Exclusion A6),
the Department of Energy has
determined that this rule is categorically
excluded from the need to prepare an
environmental impact statement or
environmental assessment.

G. Review Under the Unfunded
Mandates Reform Act of 1995

Title II of the Unfunded Mandates
Reform Act of 1995 requires each
Agency to assess the effects of Federal
regulatory action on State, local, and
tribal governments and the private
sector. The Department has determined
that today’s regulatory action does not
impose a Federal mandate on State,
local, or tribal governments or on the
private sector.

H. Review Under Small Business
Regulatory Enforcement Fairness Act of
1996

As required by 5 U.S.C. 801, the
Department of Energy will report to
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Congress promulgation of the rule prior
to its effective date. The report will state
that it has been determined that the rule
is not a “major rule” as defined by 5
U.S.C. 804(3).

List of Subjects in 48 CFR Part 970

Government procurement.

Issued in Washington, D.C. on April 7,
2000.
Richard H. Hopf,

Director, Office of Procurement and
Assistance Management.

For the reasons set out in the
preamble, Chapter 9 of Title 48 of the
Code of Federal Regulations is amended
as set forth below.

PART 970—DOE MANAGEMENT AND
OPERATING CONTRACTS

1. The authority citation for Part 970
is revised to read as follows:

Authority: Atomic Energy Act of 1954 (42
U.S.C. 2201); Department of Energy
Organization Act (42 U.S.C. 7101, et seq.);
National Nuclear Security Administration
Act (50 U.S.C. 2401, et seq.).

2. Section 970.3201 is revised to read
as follows:

970.3201 General.

It is the policy of the DOE to finance
management and operating contracts
through advance payments and the use
of special financial institution accounts.

3. Section 970.3202 is amended by
revising paragraphs (b) and (c) to read
as follows:

970.3202 Advance payments.

* * * * *

(b) Advance payments shall be made
under a payments cleared financing
arrangement for deposit in a special
financial institution account or, at the
option of the Government, by direct
payment or other payment mechanism
to the contractor.

(c) Prior to providing any advance
payments, the contracting officer shall
enter into an agreement with the
contractor and a financial institution
regarding a special financial institution
account where the advanced funds will
be deposited by the Government. Such
agreement shall:

(1) Provide that DOE shall retain title
to the unexpended balance of funds in
the special financial institution account
including collections, if any, deposited
by the contractor;

(2) Provide that the title in paragraph
(c)(1) of this section shall be superior to
any claim or lien of the financial
institution of deposit or others; and

(3) Incorporate all applicable
requirements, as determined by the
Office of Chief Financial Officer.

* * * * *

4. Section 970.3270 is revised to read
as follows:

970.3270 Standard financial management
clauses.

(a) The following DEAR and FAR
clauses are standard financial
management clauses that shall be
included in all management and
operating contracts: DEAR 970.5204-9,
Accounts, records, and inspection;
DEAR 970.5204-15, Obligation of funds;
DEAR 970.5204—16, Payments and
advances; DEAR 970.5204-20,
Management controls; DEAR 970.5204—
92, Liability with respect to Cost
Accounting Standards; DEAR 970.5204—
93, Work for others funding
authorization; FAR 52.230-2, Cost
Accounting Standards; and FAR
52.230-6, Administration of Cost
Accounting Standards.

(b) The following clauses are standard
financial management clauses that shall
be included in management and
operating contracts with integrated
accounting systems: DEAR 970.5204-90,
Financial management system; and
DEAR 970.5204-91, Integrated
accounting.

(c) Any deviations from the standard
financial management clauses specified
in paragraphs (a) and (b) of this section
require the approval of the Head of the
Contracting Activity and the written
concurrence of the Department’s Chief
Financial Officer.

5. Section 970.3271 is removed and
reserved.

970.3271 [Removed and Reserved]

6. Section 970.5204-9 is amended by
revising the introductory paragraph;
clause title; and paragraphs (a)
(including the note), (b), (d), and (f) to
read as follows:

970.5204-9 Accounts, records, and
inspection.

As prescribed in 970.0407 and
970.3270, insert the following clause.

Accounts, Records, and Inspection (May
2000)

(a) Accounts. The contractor shall maintain
a separate and distinct set of accounts,
records, documents, and other evidence
showing and supporting: all allowable costs
incurred; collections accruing to the
contractor in connection with the work under
this contract, other applicable credits, and fee
accruals under this contract; and the receipt,
use, and disposition of all Government
property coming into the possession of the
contractor under this contract. The system of
accounts employed by the contractor shall be
satisfactory to DOE and in accordance with

generally accepted accounting principles
consistently applied.

Note: If the contract includes the clause for
“Price Reduction for Defective Cost or Pricing
Data” set forth at FAR 52.215-22, paragraph
(a) above should be modified by adding the
words “‘or anticipated to be incurred” after
the words “allowable costs incurred.”

(b) Inspection and audit of accounts and
records. All books of account and records
relating to this contract shall be subject to
inspection and audit by DOE or its designees
in accordance with the provisions of
Clause____, Access to and ownership of
records, at all reasonable times, before and
during the period of retention provided for in
paragraph (d) of this clause, and the
contractor shall afford DOE proper facilities
for such inspection and audit.

* * * * *

(d) Disposition of records. Except as agreed
upon by the Government and the contractor,
all financial and cost reports, books of
account and supporting documents, system
files, data bases, and other data evidencing
costs allowable, collections accruing to the
contractor in connection with the work under
this contract, other applicable credits, and fee
accruals under this contract, shall be the
property of the Government, and shall be
delivered to the Government or otherwise
disposed of by the contractor either as the
contracting officer may from time to time
direct during the progress of the work or, in
any event, as the contracting officer shall
direct upon completion or termination of this
contract and final audit of accounts
hereunder. Except as otherwise provided in
this contract, including provisions of
Clause __, Access to and ownership of
records, all other records in the possession of
the contractor relating to this contract shall
be preserved by the contractor for a period
of three years after final payment under this
contract or otherwise disposed of in such
manner as may be agreed upon by the
Government and the contractor.

* * * * *

(f) Inspections. The DOE shall have the
right to inspect the work and activities of the
contractor under this contract at such time
and in such manner as it shall deem
appropriate.

* * * * *

7. Section 970.5204—13 is amended by
revising the clause date and clause
paragraph (d)(15) to read as follows
(note following paragraph (d)(15)
remains unchanged).

970.5204-13 Allowable costs and fixed-fee
(management and operating contracts).
* * * * *

Allowable costs and fixed-fee (management
and operating Contracts) (May 2000)

* * * * *

(d) * k%

(15) Establishment and maintenance of
financial institution accounts in connection
with the work hereunder, including, but not
limited to, service charges, the cost of
disbursing cash, necessary guards, cashiers,
and paymasters. If payments to employees
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are made by check, facilities and
arrangements for cashing checks may be
provided without expense to the employees,
subject to the approval of the contracting
officer.

* * * * *

8. Section 970.5204—15 is revised to
read as follows:

970.5204-15 Obligation of funds.
As prescribed in 970.1508(c) and
970.3270, insert the following clause.

Obligation of Funds (May 2000)

(a) Obligation of funds. The amount
presently obligated by the Government with
respect to this contractis___ dollars ($___ ).
Such amount may be increased unilaterally
by DOE by written notice to the contractor
and may be increased or decreased by written
agreement of the parties (whether or not by
formal modification of this contract).
Estimated collections from others for work
and services to be performed under this
contract are not included in the amount
presently obligated. Such collections, to the
extent actually received by the contractor,
shall be processed and accounted for in
accordance with applicable requirements
imposed by the contracting officer pursuant
to the Laws, regulations, and DOE directives
clause of this contract. Nothing in this
paragraph is to be construed as authorizing
the contractor to exceed limitations stated in
financial plans established by DOE and
furnished to the contractor from time to time
under this contract.

(b) Limitation on payment by the
Government. Except as otherwise provided in
this contract and except for costs which may
be incurred by the contractor pursuant to the
clause entitled “Termination,” or costs of
claims allowable under the contract
occurring after completion or termination
and not released by the contractor at the time
of financial settlement of the contract in
accordance with the clause entitled
“Payments and Advances,” payment by the
Government under this contract on account
of allowable costs shall not, in the aggregate,
exceed the amount obligated with respect to
this contract, less the contractor’s fee. Unless
expressly negated in this contract, payment
on account of those costs excepted in the
preceding sentence which are in excess of the
amount obligated with respect to this
contract shall be subject to the availability of:

(1) collections accruing to the contractor in
connection with the work under this contract
and processed and accounted for in
accordance with applicable requirements
imposed by the contracting officer pursuant
to the Laws, regulations, and DOE directives
clause of this contract, and

(2) other funds which DOE may legally use
for such purpose, provided DOE will use its
best efforts to obtain the appropriation of
funds for this purpose if not otherwise
available.

(c) Notices—Contractor excused from
further performance. The contractor shall
notify DOE in writing whenever the
unexpended balance of available funds
(including collections available under
paragraph (a) of this clause), plus the
contractor’s best estimate of collections to be

received and available during the  day
period hereinafter specified, is in the
contractor’s best judgment sufficient to
continue contract operations at the
programmed rate for only  days and to
cover the contractor’s unpaid fee, and
outstanding encumbrances and liabilities on
account of costs allowable under the contract
at the end of such period. Whenever the
unexpended balance of available funds
(including collections available under
paragraph (a) of this clause), less the amount
of the contractor’s fee then earned but not
paid, is in the contractor’s best judgment
sufficient only to liquidate outstanding
encumbrances and liabilities on account of
costs allowable under this contract, the
contractor shall immediately notify DOE and
shall make no further encumbrances or
expenditures (except to liquidate existing
encumbrances and liabilities), and, unless
the parties otherwise agree, the contractor
shall be excused from further performance
(except such performance as may become
necessary in connection with termination by
the Government) and the performance of all
work hereunder will be deemed to have been
terminated for the convenience of the
Government in accordance with the
provisions of the clause entitled
“Termination.”

(d) Financial plans; cost and encumbrance
Iimitations. In addition to the limitations
provided for elsewhere in this contract, DOE
may, through financial plans, such as
Approved Funding Programs, or other
directives issued to the contractor, establish
controls on the costs to be incurred and
encumbrances to be made in the performance
of the contract work. Such plans and
directives may be amended or supplemented
from time to time by DOE. The contractor
agrees

(1) to comply with the specific limitations
(ceilings) on costs and encumbrances set
forth in such plans and directives,

(2) to comply with other requirements of
such plans and directives, and

(3) to notify DOE promptly, in writing,
whenever it has reason to believe that any
limitation on costs and encumbrances will be
exceeded or substantially underrun.

Note: This paragraph (d) may be omitted
in contracts which expressly or otherwise
provide a contractual basis for equivalent
controls in a separate clause.

(e) Government’s right to terminate not
affected. The giving of any notice under this
clause shall not be construed to waive or
impair any right of the Government to
terminate the contract under the provisions
of the clause entitled “Termination.”

9. Section 970.5204-16 is amended
by: Revising the introductory paragraph;
clause title; clause paragraphs (a) (notes
remain unchanged); last sentence of
alternate paragraph (a) that follows note
2; paragraphs (c), (d) (including note 3),
(e) (including note 4); adding alternate
paragraph (e) following note 4; revising
paragraphs (f) and (i) to read as follows:

970.5204-16 Payments and advances.

As prescribed in 970.3270, insert the
following clause.

Payments and Advances (May 2000)

(a) Installments of fixed-fee. The fixed-fee
payable under this contract shall become due
and payable in periodic installments in
accordance with a schedule determined by
the contracting officer. Fixed-fee payments
shall be made by direct payment or
withdrawn from funds advanced or available
under this contract, as determined by the
contracting officer. The contracting officer
may offset against any such fee payment the
amounts owed to the Government by the
contractor, including any amounts owed for
disallowed costs under this contract. No
fixed-fee payment may be withdrawn against
the payments cleared financing arrangement
without prior written approval of the
contracting officer.

* * * * *

(a) * * * No base fee or award fee pool
amount earned payment may be withdrawn
against the payments cleared financing
arrangement without prior written approval
of the contracting officer.

* * * * *

(c) Special financial institution account—
use. All advances of Government funds shall
be withdrawn pursuant to a payments
cleared financing arrangement prescribed by
DOE in favor of the financial institution or,
at the option of the Government, shall be
made by direct payment or other payment
mechanism to the contractor, and shall be
deposited only in the special financial
institution account referred to in the Special
Financial Institution Account Agreement,
which is incorporated into this contract as
Appendix____. No part of the funds in the
special financial institution account shall be
commingled with any funds of the contractor
or used for a purpose other than that of
making payments for costs allowable and, if
applicable, fees earned under this contract or
payments for other items specifically
approved in writing by the contracting
officer. If the contracting officer determines
that the balance of such special financial
institution account exceeds the contractor’s
current needs, the contractor shall promptly
make such disposition of the excess as the
contracting officer may direct.

(d) Title to funds advanced. Title to the
unexpended balance of any funds advanced
and of any special financial institution
account established pursuant to this clause
shall remain in the Government and be
superior to any claim or lien of the financial
institution of deposit or others. It is
understood that an advance to the contractor
hereunder is not a loan to the contractor, and
will not require the payment of interest by
the contractor, and that the contractor
acquires no right, title or interest in or to
such advance other than the right to make
expenditures therefrom, as provided in this
clause.

Note 3: The following paragraph (e) shall
be included in management and operating
contracts with integrated accounting systems.

(e) Review and approval of costs incurred.
The contractor shall prepare and submit
annually as of September 30, a “Statement of
Costs Incurred and Claimed” (Cost
Statement) for the total of net expenditures
accrued (i.e., net costs incurred) for the
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period covered by the Cost Statement. The
contractor shall certify the Cost Statement
subject to the penalty provisions for
unallowable costs as stated in sections 306(b)
and (i) of the Federal Property and
Administrative Services Act of 1949 (41
U.S.C. 256), as amended. DOE, after audit
and appropriate adjustment, will approve
such Cost Statement. This approval by DOE
will constitute an acknowledgment by DOE
that the net costs incurred are allowable
under the contract and that they have been
recorded in the accounts maintained by the
contractor in accordance with DOE
accounting policies, but will not relieve the
contractor of responsibility for DOE’s assets
in its care, for appropriate subsequent
adjustments, or for errors later becoming
known to DOE.

Note 4: The following paragraph (e) shall
be included in management and operating
contracts without integrated accounting
systems.

(e) Certification and penalties. The
contractor shall prepare and submit a
“Statement of Costs Incurred and Claimed”
(Cost Statement) for the total of net
expenditures incurred for the period covered
by the Cost Statement. It is anticipated that
this will be an annual submission unless
otherwise agreed to by the contracting officer.
The contractor shall certify the Cost
Statement subject to the penalty provisions
for unallowable costs as stated in sections
306(b) and (i) of the Federal Property and
Administrative Services Act of 1949 (41
U.S.C. 256), as amended.

(f) Financial settlement. The Government
shall promptly pay to the contractor the
unpaid balance of allowable costs and fee
upon termination of the work, expiration of
the term of the contract, or completion of the
work and its acceptance by the Government
after:

(1) Compliance by the contractor with
DOE’s patent clearance requirements, and

(2) The furnishing by the contractor of:

(i) An assignment of the contractor’s rights
to any refunds, rebates, allowances, accounts
receivable, collections accruing to the
contractor in connection with the work under
this contract, or other credits applicable to
allowable costs under the contract;

(ii) A closing financial statement;

(iii) The accounting for Government-owned
property required by the clause entitled
“Property’’; and

(iv) A release discharging the Government,
its officers, agents, and employees from all
liabilities, obligations, and claims arising out
of or under this contract subject only to the
following exceptions:

(A) Specified claims in stated amounts or
in estimated amounts where the amounts are
not susceptible to exact statement by the
contractor;

(B) Claims, together with reasonable
expenses incidental thereto, based upon
liabilities of the contractor to third parties
arising out of the performance of this
contract; provided that such claims are not
known to the contractor on the date of the
execution of the release; and provided further
that the contractor gives notice of such
claims in writing to the contracting officer
promptly, but not more than one (1) year

after the contractor’s right of action first
accrues. In addition, the contractor shall
provide prompt notice to the contracting
officer of all potential claims under this
clause, whether in litigation or not (see also
Contract Clause  , DEAR 970.5204-31,
“Insurance—Litigation and Claims”’);

(C) Claims for reimbursement of costs
(other than expenses of the contractor by
reason of any indemnification of the
Government against patent liability),
including reasonable expenses incidental
thereto, incurred by the contractor under the
provisions of this contract relating to patents;
and

(D) Claims recognizable under the clause
entitled, Nuclear Hazards Indemnity
Agreement.

(3) In arriving at the amount due the
contractor under this clause, there shall be
deducted,

(i) any claim which the Government may
have against the contractor in connection
with this contract, and

(ii) deductions due under the terms of this
contract, and not otherwise recovered by or
credited to the Government. The
unliquidated balance of the special financial
institution account may be applied to the
amount due and any balance shall be
returned to the Government forthwith.

* * * * *

(i) Collections. All collections accruing to
the contractor in connection with the work
under this contract, except for the
contractor’s fee and royalties or other income
accruing to the contractor from technology
transfer activities in accordance with this
contract, shall be Government property and
shall be processed and accounted for in
accordance with applicable requirements
imposed by the contracting officer pursuant
to the Laws, regulations, and DOE directives
clause of this contract and, to the extent
consistent with those requirements, shall be
deposited in the special financial institution
account or otherwise made available for
payment of allowable costs under this
contract, unless otherwise directed by the
contracting officer.

* * * *

10. Section 970.5204-20 is amended
by revising the introductory paragraph,
clause title, and paragraph (a) to read as
follows:

970.5204-20 Management controls.

In accordance with 970.0901 and as
prescribed in 970.3270, the following
clause shall be used in management and
operating contracts:

Management Controls (May 2000)

(a) The contractor shall be responsible for
maintaining, as an integral part of its
organization, effective systems of
management controls for both administrative
and programmatic functions. Management
controls comprise the plan of organization,
methods, and procedures adopted by
management to reasonably ensure that: the
mission and functions assigned to the
contractor are properly executed; efficient
and effective operations are promoted;

resources are safeguarded against waste, loss,
mismanagement, unauthorized use, or
misappropriation; all encumbrances and
costs that are incurred under the contract and
fees that are earned are in compliance with
applicable clauses and other current terms,
conditions, and intended purposes; all
collections accruing to the contractor in
connection with the work under this
contract, expenditures, and all other
transactions and assets are properly recorded,
managed, and reported; and financial,
statistical, and other reports necessary to
maintain accountability and managerial
control are accurate, reliable, and timely. The
systems of controls employed by the
contractor shall be documented and
satisfactory to DOE. Such systems shall be an
integral part of the contractor’s management
functions, including defining specific roles
and responsibilities for each level of
management, and holding employees
accountable for the adequacy of the
management systems and controls in their
areas of assigned responsibility. The
contractor shall, as part of the internal audit
program required elsewhere in this contract,
periodically review the management systems
and controls employed in programs and
administrative areas to ensure that they are
adequate to provide reasonable assurance
that the objectives of the systems are being
accomplished and that these systems and
controls are working effectively.

* * * * *

11. Section 970.5204-90 is added to
read as follows:

970.5204-90 Financial management
system.

As prescribed in 970.3270, insert the
following clause.

Financial Management System (May 2000)

The contractor shall maintain and
administer a financial management system
that is suitable to provide proper accounting
in accordance with DOE requirements for
assets, liabilities, collections accruing to the
contractor in connection with the work under
this contract, expenditures, costs, and
encumbrances; permits the preparation of
accounts and accurate, reliable financial and
statistical reports; and assures that
accountability for the assets can be
maintained. The contractor shall submit to
DOE for written approval an annual plan for
new financial management systems and/or
subsystems and major enhancements and/or
upgrades to the currently existing financial
systems and/or subsystems. The contractor
shall notify DOE thirty (30) days in advance
of any planned implementation of any
substantial deviation from this plan and, as
requested by the contracting officer, shall
submit any such deviation to DOE for written
approval before implementation.

12. Section 970.5204-91 is added to
read as follows:

970.5204-91

As prescribed in 970.3270, insert the
following clause.

Integrated accounting.
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Integrated Accounting (May 2000)

Integrated accounting procedures are
required for use under this contract. The
contractor’s financial management system
shall include an integrated accounting
system that is linked to DOE’s accounts
through the use of reciprocal accounts and
that has electronic capability to transmit
monthly and year-end self-balancing trial
balances to the Department’s Primary
Accounting System for reporting financial
activity under this contract in accordance
with requirements imposed by the
contracting officer pursuant to the Laws,
regulations, and DOE directives clause of this
contract.

13. Section 970.5204—92 is added to
read as follows:

970.5204-92 Liability With respect to cost
accounting standards.

As prescribed in 970.3270, insert the
following clause.

Liability with Respect to Cost Accounting
Standards (May 2000)

(a) The contractor is not liable to the
Government for increased costs or interest
resulting from its failure to comply with the
clauses of this contract entitled, “Cost
Accounting Standards,” and “Administration
of Cost Accounting Standards,” if its failure
to comply with the clauses is caused by the
contractor’s compliance with published DOE
financial management policies and
procedures or other requirements established
by the Department’s Chief Financial Officer
or Procurement Executive.

(b) The contractor is not liable to the
Government for increased costs or interest
resulting from its subcontractors’ failure to
comply with the clauses at FAR 52.230-2,
“Cost Accounting Standards,” and FAR
52.230-6, “Administration of Cost
Accounting Standards,” if the contractor
includes in each covered subcontract a clause
making the subcontractor liable to the
Government for increased costs or interest
resulting from the subcontractor’s failure to
comply with the clauses; and the contractor
seeks the subcontract price adjustment and
cooperates with the Government in the
Government’s attempts to recover from the
subcontractor.

14. Section 970.5204—93 is added to
read as follows:

970.5204-93 Work for others funding
authorization.

As prescribed in 970.3270, insert the
following clause.

Work for Others Funding Authorization (May
2000)

Any uncollectible receivables resulting
from the contractor utilizing contractor
corporate funding for reimbursable work
shall be the responsibility of the contractor,
and the United States Government shall have
no liability to the contractor for the
contractor’s uncollected receivables. The
contractor is permitted to provide advance
payment utilizing contractor corporate funds
for reimbursable work to be performed by the

contractor for a non-Federal entity in
instances where advance payment from that
entity is required under the Laws,
regulations, and DOE directives clause of this
contract and such advance cannot be
obtained. The contractor is also permitted to
provide advance payment utilizing contractor
corporate funds to continue reimbursable
work to be performed by the contractor for

a Federal entity when the term or the funds
on a Federal interagency agreement required
under the Laws, regulations, and DOE
directives clause of this contract have
elapsed. The contractor’s utilization of
contractor corporate funds does not relieve
the contractor of its responsibility to comply
with all requirements for Work for Others
applicable to this contract.

[FR Doc. 00-9633 Filed 4-20-00; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018-AF80

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Parts 224, 226, and 424
[Docket No. 000330090-0090-01]
RIN 0648-XA51

Endangered and Threatened Wildlife
and Plants; Notice of Change of
Jurisdiction for Coastal Cutthroat
Trout

AGENCIES: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce; Fish and Wildlife Service
(FWS), Interior.

ACTION: Transfer of agency jurisdiction.

SUMMARY: The Fish and Wildlife Service
(FWS) and National Marine Fisheries
Service (NMFS) have, in the past, jointly
managed coastal cutthroat trout
(Oncorhynchus clarki clarki) under the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.) (ESA).
This document is to alert interested
parties that, effective November 22,
1999, the FWS assumed all ESA
regulatory jurisdiction over coastal
cutthroat. The only exception is that
NMFS will retain ESA jurisdiction over
the endangered Umpqua River cutthroat
trout Evolutionary Significant Unit
(ESU) until the agencies complete a
final determination on the proposed de-
listing of this ESU. The change in
jurisdiction results from a joint agency

determination that coastal cutthroat
trout spend the majority of their life
cycle in fresh water habitat.

DATES: The finding announced in this
document was made on November 22,
1999.

ADDRESSES: Questions concerning this
document should be submitted to the
Supervisor, Fish and Wildlife Service,
Oregon State Office, 2600 SE 98th
Avenue, Suite 100, Portland, Oregon
97266; or to, Garth Griffin, National
Marine Fisheries Service, Northwest
Region, Protected Resources Division,
525 NE Oregon Street, Suite 500,
Portland, OR 97232-2737.
FOR FURTHER INFORMATION CONTACT:
Rollie White, Fish and Wildlife Service,
telephone 503-231-6179, fax 503—-231—
6195; or, Garth Griffin, National Marine
Fisheries Service, telephone 503-231—
2005, fax 503—230-5435.
SUPPLEMENTARY INFORMATION: In the
past, ESA jurisdiction over the coastal
cutthroat trout has been shared by the
FWS and NMFS, although NMFS has a
history of conducting status reviews on
sea-run forms of cutthroat trout (61 FR
41514, August 9, 1996; 64 FR 16397,
April 5, 1999). During the status review
for Umpqua River sea-run cutthroat
trout, both agencies agreed that NMFS
would handle ESA responsibilities for
this species in the Umpqua River Basin
(FWS, 1994). Since that time, the matter
of agency jurisdiction has arisen for the
various cutthroat life forms in other
west coast basins. At issue is the
question of appropriate jurisdiction for
a species with both diadromous (i.e.,
migrating between fresh-and saltwater)
and resident (i.e., freshwater-dwelling)
life forms. Salmonid species exhibiting
the former life forms have generally
been managed by NMFS while the latter
forms have typically been under the
jurisdiction of the FWS. The change in
jurisdiction announced in this Notice is
based on a determination that coastal
cutthroat trout spend the majority of
their life cycle in fresh water habitat.
On April 5, 1999, the agencies
published a joint proposal to list the
southwestern Washington/Columbia
River cutthroat trout ESU as a
threatened species and to de-list the
Umpqua River ESU under the ESA (64
FR 16397). In that proposal, we
announced that a decision would be
made about which agency would have
sole jurisdiction over the species. On
November 22, 1999, the Directors of
NMFS and the FWS signed a joint letter
determining that the FWS shall assume
all ESA regulatory jurisdiction over
coastal cutthroat trout. For the FWS,
applicable ESA regulations would
include those promulgated in 50 CFR
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part 17. For NMFS the applicable ESA
regulations would include those
promulgated in 50 CFR part 222, 226
and 424.

In making this decision, the agencies
recognized that certain ESA
responsibilities pertaining to the
Umpqua River ESU should be retained
by NMFS for a short time so that
pending rulemaking and consultation
issues can be efficiently concluded prior
to FWS assuming complete jurisdiction
for the species. Because the original
status review and listing decisions for
this ESU were conducted by NMFS, the
final de-listing assessment will continue
to be conducted by NMFS. The results
of this assessment have been announced
in a Federal Register document? and, in
accordance with section 4(a)(2)(B) of the
ESA, will require FWS’ concurrence on
any de-listing determination for the
Umpqua River ESU. Also, NMFS will
continue to conduct ESA section 7
consultations for this ESU until
publication of a final determination.

In addition, the agencies have
determined that the FWS would
conclude the final listing determination
for southwestern Washington/Columbia
River cutthroat trout populations in
light of their proposed listing status.
FWS has, therefore, assumed sole ESA
regulatory responsibilities (e.g.,
conferencing requirements) for
addressing these populations. Final
listing determinations for the
Southwestern Washington/Columbia
River and Umpqua River populations
are expected to be completed by April
2000. Regardless, both agencies will
continue to coordinate activities such as
section 7 consultations and Habitat
Conservation Plans involving
watersheds shared by coastal cutthroat
trout and salmonid species under NMFS
jurisdiction (e.g., steelhead, coho, and
chinook salmon).

References Cited

A complete list of all references cited
herein is available on request from the
Fish and Wildlife Service (See
ADDRESSES section).

Author
The primary author of this document

is Rollie White, Fish and Wildlife
Service, (see ADDRESSES section).

Authority
The authority for this action is the

Endangered Species Act (16 U.S.C. 1531
et seq.).

1See the Federal Register issue of April 19, 2000
1.D. 121198A).

Dated: April 12, 2000.
Cynthia U. Barry,
Acting Regional Director, Region 1, Fish and
Wildlife Service.
Dated: April 7, 2000.
Penelope D. Dalton,

Assistant Administrator for Fisheries,
National Marine Fisheries Service.

[FR Doc. 00-9737 Filed 4—20-00; 8:45 am]
BILLING CODE 4310-55-U

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[1.D. 0417008B]

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Reef Fish
Fishery of the Gulf of Mexico; Closure
of the Commercial Red Snapper
Component

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMF'S closes the commercial
fishery for red snapper in the exclusive
economic zone (EEZ) of the Gulf of
Mexico. NMFS has determined that the
spring portion of the annual commercial
quota for red snapper will be reached on
May 8, 2000. This closure is necessary
to protect the red snapper resource.
DATES: Closure is effective noon, local
time, May 8, 2000, until noon, local
time, on September 1, 2000.

FOR FURTHER INFORMATION CONTACT: Dr.
Roy Crabtree, 727-570-5305.
SUPPLEMENTARY INFORMATION: The reef
fish fishery of the Gulf of Mexico is
managed under the Fishery
Management Plan for the Reef Fish
Resources of the Gulf of Mexico (FMP).
The FMP was prepared by the Gulf of
Mexico Fishery Management Council
and is implemented under the authority
of the Magnuson-Stevens Fishery
Conservation and Management Act by
regulations at 50 CFR part 622. Those
regulations set the commercial quota for
red snapper in the Gulf of Mexico at
4.65 million 1b (2.11 million kg) for the
current fishing year, January 1 through
December 31, 2000. The red snapper
commercial fishing season is split into
two time periods, the first commencing
at noon on February 1 with two-thirds
of the annual quota (3.06 million 1b
(1.39 million kg)) available, and the
second commencing at noon on
September 1 with the remainder of the

annual quota available. During the
commercial season, the red snapper
commercial fishery opens at noon on
the first of each month and closes at
noon on the 10th of each month, until
the applicable commercial quotas are
reached.

Under 50 CFR 622.43(a), NMFS is
required to close the commercial fishery
for a species or species group when the
quota for that species or species group
is reached, or is projected to be reached,
by publishing a notification to that
effect in the Federal Register. Based on
current statistics, NMFS has determined
that the available commercial quota of
3.06 million Ib (1.39 million kg) for red
snapper will be reached when the
fishery closes at noon on May 8, 2000.
Accordingly, the commercial fishery in
the EEZ in the Gulf of Mexico for red
snapper will remain closed until noon,
local time, on September 1, 2000. The
operator of a vessel with a valid reef fish
permit having red snapper aboard must
have landed and bartered, traded, or
sold such red snapper prior to noon,
local time, May 8, 2000.

During the closure, the bag and
possession limits specified in 50 CFR
622.39(b) apply to all harvest or
possession of red snapper in or from the
EEZ in the Gulf of Mexico, and the sale
or purchase of red snapper taken from
the EEZ is prohibited. In addition, the
bag and possession limits for red
snapper apply on board a vessel for
which a commercial permit for Gulf reef
fish has been issued, without regard to
where such red snapper were harvested.
However, the bag and possession limits
for red snapper apply only when the
recreational quota for red snapper has
not been reached and the bag and
possession limit has not been reduced to
zero. The prohibition on sale or
purchase does not apply to sale or
purchase of red snapper that were
harvested, landed ashore, and sold prior
to noon, local time, May 8, 2000, and
were held in cold storage by a dealer or
processor.

Classification

This action is taken under 50 CFR
622.43(a) and is exempt from review
under Executive Order 12866.

Dated: April 17, 2000.

Bruce Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 00-10027 Filed 4—20-00; 8:45 am]
BILLING CODE 3510-22—F
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 10, 201, 250, 290, 310,
329, 341, 361, 369, 606, and 610

[Docket No. 0ON—-0086]

Amendment of Regulations Regarding
Certain Label Statements on
Prescription Drugs; Republication

Editorial Note: FR Doc. 00-8737 was
originally published at page 18934 in the
issue of Monday April 10, 2000. In that
publication some text was incorrectly
printed. The corrected document is
republished below in its entirety.

AGENCY: Food and Drug Administration,
HHS.

ACTION: Proposed rule.

SUMMARY: The Food and Drug
Administration (FDA) is proposing to
amend its regulations to require the
labels of prescription drugs to bear the
statement “Rx only” instead of the
statement “Caution: Federal law
prohibits dispensing without
prescription” and to remove the
requirement that certain habit-forming
drugs bear the statement “Warning—
May be habit forming.” The agency is
also proposing to add a new section to
the regulations to make clear that these
habit-forming drugs must be dispensed
by prescription only. The agency is
taking this action to implement changes
made by the Food and Drug
Administration Modernization Act of
1997 (FDAMA).
DATES: Submit written comments by
June 26, 2000.
ADDRESSES: Submit written comments
to the Dockets Management Branch
(HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.
FOR FURTHER INFORMATION CONTACT: For
information regarding human drugs:
Jerry Phillips, Center for Drug
Evaluation and Research (HFD—400),
Food and Drug Administration, 5600

Fishers Lane, Rockville, MD 20857,
301-827-3246.

For information regarding biologics:

Robert A. Yetter, Center for Biologics
Evaluation and Research (HFM-10),
Food and Drug Administration, 1401
Rockville Pike, Rockville, MD 20852—
1448, 301-827-0373.

SUPPLEMENTARY INFORMATION:

I. The Modernization Act

On November 21, 1997, President
Clinton signed into law the
Modernization Act (Public Law 105—
115). Section 126 of the Modernization
Act amended section 503(b)(4) of the
Federal Food, Drug, and Cosmetic Act
(the act) (21 U.S.C. 353(b)(4)) to require,
at a minimum, that, prior to dispensing,
the label of prescription drugs bear the
symbol “Rx only” instead of the
statement “Caution: Federal law
prohibits dispensing without
prescription.” The new label statement
may be printed as either “Rx only” or
“B only.”1 Section 126 of the
Modernization Act also repealed section
502(d) of the act (21 U.S.C. 352(d)),
which provided that a drug or device
containing certain enumerated narcotic
or hypnotic (habit-forming) substances
or their derivatives was misbranded
unless its label bore the name and
quantity of the substance and the
statement ‘““Warning—May be habit
forming.”

II. Description of the Proposed Rule

The proposed rule would amend parts
10, 201, 250, 310, 329, 361, 606, and 610
(21 CFR parts 10, 201, 250, 310, 329,
361, 606, and 610) by removing the
requirement that prescription drugs be
labeled with “Caution: Federal law
prohibits dispensing without
prescription” and adding in its place a
requirement that prescription drugs be
labeled with “Rx only” or “B only.”

The proposed rule would amend parts
201 and 369 (21 CFR part 369) by
removing the requirement that certain
habit-forming drugs bear the statement
“Warning—May be habit forming.”

The proposed rule would remove part
329. Part 329 was issued under repealed
section 502(d) of the act. Section 329.1
designates as habit-forming certain
derivatives of the habit-forming

1The B symbol appears in bold in this document
because of type-setting limitations, however, it
should not be bolded when used on the product’s
label.

substances listed in section 502(d) of the
act. Section 329.10 elaborates on the
labeling requirement of section 502(d) of
the act.

Section 329.20 exempts certain habit-
forming drugs from the prescription-
dispensing requirements of the act. This
section has not been substantively
revised in more than 30 years. It is now
out of date. Except as discussed
elsewhere in this section, none of the
drug ingredients listed as exempt in
§ 329.20 are currently marketed over-
the-counter (OTC) or have any legal
basis to be marketed OTC.

The proposed rule would amend part
290 (21 CFR part 290), by adding new
§§290.1 and 290.2. Section 290.1 is
being added to make clear the agency’s
determination that a drug that is a
controlled substance listed in Schedule
I, 111, IV, or V of the Federal Controlled
Substances Act (CSA) or implementing
regulations must, unless otherwise
determined by the agency, be dispensed
by prescription only as required by
section 503(b)(1) of the act. Section
503(b)(1) provides that a drug that
“because of its toxicity or other
potentiality for harmful effect, or the
method of its use, or the collateral
measures necessary to its use,” or a drug
which “is limited by an approved
application under section 505 of the act
to use under the professional
supervision of a practitioner licensed by
law to administer such drug,” shall be
dispensed only upon a prescription of a
practitioner licensed by law to
administer such drug. Generally, a drug
that meets the criteria for control under
Schedule II, III, IV, or V of the CSA (see
21 U.S.C. 812) would also meet the
standard for prescription dispensing
under section 503(b)(1) of the act. Drugs
included in Schedule I of the CSA
cannot be lawfully marketed in the
United States.

Section 290.2 retains the exemption
from the prescription-dispensing
requirement in § 329.20 for small
amounts of codeine in combination with
other nonnarcotic active medicinal
ingredients. Small amounts of codeine
in combination with other nonnarcotic
active medicinal ingredients, for
example, cough syrup with codeine,
may be marketed OTC under a final
monograph for cold and cough
products. (See § 341.14 (21 CFR
341.14)). For the reason stated above, no
other exemptions are warranted at this
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time for the other narcotic drugs listed
in § 329.20(a). Also, an exemption under
§290.2 is not needed for the
chlorobutanol preparations described in
§ 329.20 because chlorobutanol is not a
scheduled substance under the CSA.
The epinephrine product described in
§ 329.20(c) cannot be lawfully marketed
at this time.

The proposed rule would also revise
§ 341.14 to refer to the exemption at
§290.2, rather than § 329.20 which is
being removed.

III. Implementation

A guidance for industry entitled
“Implementation of Section 126 of the
Food and Drug Administration
Modernization Act of 1997—
Elimination of Certain Labeling
Requirements” (63 FR 39100, July 21,
1998) is available on the Internet at
http://www.fda.gov/cder/guidance/
index.htm or http://www.fda.gov/cber/
guidelines.htm. The guidance indicates
that, for the time periods and under the
circumstances stated in this section, in
the exercise of its enforcement
discretion, FDA does not intend to
object if a sponsor does not comply with
the new labeling requirements of section
126 of the Modernization Act. The
guidance advises that FDA does not
intend to object if a sponsor of a
currently approved product implements
the new requirements of section 126 of
the Modernization Act at the time of the
next revision of its labels, or by
February 19, 2003, whichever comes
first, and reports these minor changes in
the next annual report. For pending
(unapproved) full or abbreviated
applications received by the agency
prior to February 19, 1998, sponsors
should comply with the new labeling
requirements by the time of the next
revision of their labels or by February
19, 2003, whichever comes first. The
guidance also advises that full or
abbreviated applications received by
FDA after February 19, 1998, should
provide labels and labeling in
compliance with the new labeling
requirements.

IV. Environmental Impact

The agency has determined under 21
CFR 25.30(h) through (k) that this action
is of a type that does not individually
or cumulatively have a significant effect
on the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

V. Analysis of Impacts

FDA has examined the impacts of the
proposed rule under Executive Order
12866 and the Regulatory Flexibility Act

(5 U.S.C. 601-612), and the Unfunded
Mandates Reform Act of 1995 (Public
Law 104—4). Executive Order 12866
directs agencies to assess all costs and
benefits of available regulatory
alternatives and, when regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety,
and other advantages; distributive
impacts; and equity). The agency
believes that this proposed rule is
consistent with the regulatory
philosophy and principles identified in
the Executive Order. The agency’s
guidance document explains that FDA
will exercise its enforcement discretion
in a manner that will permit companies
to implement the required label changes
at the time of the next revision of their
labels, or by February 19, 2003,
whichever comes first. Because almost
all labels would typically be reprinted
within this timeframe, this enforcement
strategy will eliminate any significant
costs that would otherwise be associated
with the rule. As a result, the proposed
rule is not a significant action as defined
by the Executive Order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options to minimize any significant
impact on a substantial number of small
entities. The agency certifies that the
proposed rule would not have a
significant impact on a substantial
number of small entities because the 5-
year implementation period will allow
companies to make the necessary label
changes during the normal course of
business. Therefore, under the
Regulatory Flexibility Act, no further
analysis is required. The Unfunded
Mandates Reform Act (in section 202)
requires that agencies prepare an
assessment of anticipated costs and
benefits before proposing any rule that
may result in an expenditure by State,
local, and tribal governments, in the
aggregate, or by the private sector, of
$100 million or more in any one year
(adjusted annually for inflation).
Because this rule does not impose any
mandates on State, local, or tribal
governments, or the private sector that
will result in an expenditure of $100
million or more in any one year, FDA
is not required to perform a cost-benefit
analysis under the Unfunded Mandates
Reform Act.

VI. Paperwork Reduction Act of 1995

FDA tentatively concludes that this
proposed rule contains no collections of
information. Therefore, clearance by the
Office of Management and Budget
(OMB) under the Paperwork Reduction
Act of 1995 (Public Law 104-13) is not

required. The revised labeling
information is supplied by the
Modernization Act (changing “Caution:
Federal law prohibits dispensing
without prescription” to “Rx only” or
“B only”). According to 5 CFR
1320.3(c)(2), the public disclosure of
information originally supplied by the
Federal Government to the recipient for
the purpose of disclosure to the public
is not considered a collection of
information.

VII. Request for Comments

Interested persons may, on or before
June 26, 2000, submit to the Dockets
Management Branch (address above)
written comments regarding this
proposal. Two copies of any comments
are to be submitted, except that
individuals may submit one copy.
Comments are to be identified with the
docket number found in brackets in the
heading of this document. Received
comments may be seen in the office
above between 9 a.m. and 4 p.m.,
Monday through Friday.

VIII. Proposed Effective Date

FDA proposes that any final rule that
may issue based on this proposal
become effective 60 days after
publication of the final rule. For
information on implementation, see the
discussion in section III of this
document.

List of Subjects
21 CFR Part 10

Administrative practice and
procedure, News media.

21 CFR Part 201

Drugs, Labeling, Reporting and
recordkeeping requirements.

21 CFR Part 250
Drugs.

21 CFR Parts 290 and 329
Drugs, Labeling.

21 CFR Part 310

Administrative practice and
procedure, Drugs, Labeling, Medical
devices, Reporting and recordkeeping
requirements.

21 CFR Part 341
Labeling, Over-the-counter drugs.
21 CFR Part 361

Medical research, Prescription drugs,
Radiation protection.

21 CFR Part 369

Labeling, Medical devices, Over-the-
counter drugs.
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21 CFR Part 606

Blood, Labeling, Laboratories,
Reporting and recordkeeping
requirements.

21 CFR Part 610

Biologics, Labeling, Reporting and
recordkeeping requirements.

Therefore, under the Federal Food,
Drug, and Cosmetic Act, and the Food
and Drug Administration Modernization
Act, and under authority delegated to
the Commissioner of Food and Drugs, it
is proposed that chapter I of Title 21 be
amended as follows:

PART 10—ADMINISTRATIVE
PRACTICES AND PROCEDURES

1. The authority citation for 21 CFR
part 10 is revised to read as follows:

Authority: 5 U.S.C. 551-558, 701-706; 15
U.S.C. 1451-1461; 21 U.S.C. 141-149, 321—
397, 467f, 679, 821, 1034; 28 U.S.C. 2112; 42
U.S.C. 201, 262, 263b, 264.

§10.50 [Amended]

2. Section 10.50 Promulgation of
regulations and orders after an
opportunity for a formal evidentiary
public hearing is amended by removing
and reserving paragraph (c)(7).

PART 201—LABELING

3. The authority citation for 21 CFR
part 201 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 355, 358, 360, 360b, 360gg-360ss, 371,
374, 379e; 42 U.S.C. 216, 241, 262, 264.

§201.10 [Amended]

4. Section 201.10 Drugs; statement of
ingredients is amended in paragraph (a)
by removing the phrase “as ‘Warning—
May be habit forming’ .

5. Section 201.16 is revised to read as
follows:

§201.16 Drugs; Spanish-language version
of certain required statements.

An increasing number of medications
restricted to prescription use only are
being labeled solely in Spanish for
distribution in the Commonwealth of
Puerto Rico where Spanish is the
predominant language. Such labeling is
authorized under § 201.15(c). One
required warning, the wording of which
is fixed by law in the English language,
could be translated in various ways,
from literal translation to loose
interpretation. The statutory nature of
this warning requires that the
translation convey the meaning properly
to avoid confusion and dilution of the
purpose of the warning. Section
503(b)(4) of the Federal Food, Drug, and
Cosmetic Act requires, at a minimum,
that the label bear the statement “Rx

only.” The Spanish-language version of
this must be “Solamente Rx”".

§201.100 [Amended]

6. Section 201.100 Prescription drugs
for human use is amended in paragraph
(b)(1) by removing the phrase “
‘Caution: Federal law prohibits
dispensing without prescription’ ”” and
adding in its place the phrase “ ‘Rx

LX)

only’ ”.

§201.120 [Amended]

7. Section 201.120 Prescription
chemicals and other prescription
components is amended in paragraph
(b)(2) by removing the phrase “
‘Caution: Federal law prohibits
dispensing without prescription
adding in its place the phrase “ ‘Rx

LY

only’ ”.

[ER)

and

§201.122 [Amended]

8. Section 201.122 Drugs for
processing, repacking, or manufacturing
is amended in the introductory text, first
sentence, by removing the phrase “
‘Caution: Federal law prohibits
dispensing without prescription
adding in its place the phrase “ ‘Rx

LY

only’ ”.

LR

and

§201.306 [Amended]

9. Section 201.306 Potassium salt
preparations intended for oral ingestion
by man is amended in paragraph (b)(1)
by removing the word “‘caution”.

PART 250—SPECIAL REQUIREMENTS
FOR SPECIFIC HUMAN DRUGS

10. The authority citation for 21 CFR
part 250 continues to read as follows:

Authority: 21 U.S.C. 321, 336, 342, 352,
353, 355, 361(a), 362(a) and (c), 371, 375(b).

§250.100 [Amended]

11. Section 250.100 Amyl nitrite
inhalant as a prescription drug for
human use is amended in paragraph (b)
by removing the phrase “legend
‘Caution: Federal law prohibits
dispensing without prescription.” ”” and
adding in its place the phrase
“statement ‘Rx only.” .

§250.101 [Amended]

12. Section 250.101 Amphetamine
and methamphetamine inhalers
regarded as prescription drugs is
amended in paragraph (b) by removing
the phrase “legend ‘Caution: Federal
law prohibits dispensing without
prescription.” ”” and adding in its place
the phrase ““statement ‘Rx only.” ”.

§250.105 [Amended]

13. Section 250.105 Gelsemium-
containing preparations regarded as
prescription drugs is amended by

removing the phrase *“ ‘Caution: Federal
law prohibits dispensing without
prescription.’ ”” from the last sentence
and adding in its place the phrase “ ‘Rx

LIEE)

only.” 7.

§250.108 [Amended]

14. Section 250.108 Potassium
permanganate preparations as
prescription drugs is amended in
paragraph (c)(1) by removing the phrase
“legend, ‘Caution: Federal law prohibits
dispensing without prescription. ’ ”” and
adding in its place the phrase
“‘statement ‘Rx only.” ” and in paragraph
(c)(2) by removing the phrase “,
‘Caution: Federal law prohibits
dispensing without prescription.” ”” and
adding in its place the phrase ““ ‘Rx
only.” ”.

§250.201 [Amended]

15. Section 250.201 Preparations for
the treatment of pernicious anemia is
amended in paragraph (d) by removing
the phrase “legend ‘Caution—Federal
law prohibits dispensing without
prescription.’ ”” and adding in its place

LYY

the phrase “‘statement ‘Rx only.” ”.

§250.250 [Amended]

16. Section 250.250
Hexachlorophene, as a component of
drug and cosmetic products is amended
in the last sentence of paragraph (c)(1)
by removing the phrase “legend
‘Caution: Federal law prohibits
dispensing without a prescription,” ”
and adding in its place the phrase
“statement ‘Rx only,” ”” and in paragraph
(c)(4)(i) by removing the phrase
“prescription legend” and adding in its
place the phrase “statement ‘Rx only’ ”.

PART 290—CONTROLLED DRUGS

17. The authority citation for 21 CFR
part 290 continues to read as follows:

Authority: 21 U.S.C. 352, 353, 355, 371.

18. Section 290.1 is added to subpart
A to read as follows:

§290.1 Controlled substances.

Any drug that is a controlled
substance listed in schedule II, I1I, IV, or
V of the Federal Controlled Substances
Act or implementing regulations must
be dispensed by prescription only as
required by section 503(b)(1) of the
Federal Food, Drug, and Cosmetic Act
unless specifically exempted in § 290.2.

19. Section 290.2 is added to subpart
A to read as follows:

§290.2 Exemption from prescription
requirements.

The prescription-dispensing
requirements of section 503(b)(1) of the
Federal Food, Drug, and Cosmetic Act
are not necessary for the protection of
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the public health with respect to a
compound, mixture, or preparation
containing not more than 200
milligrams of codeine per 100 milliliters
or per 100 grams that also includes one
or more nonnarcotic active medicinal
ingredients in sufficient proportion to
confer upon the compound, mixture, or
preparation valuable medicinal qualities
other than those possessed by codeine
alone.

PART 310—NEW DRUGS

20. The authority citation for 21 CFR
part 310 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 355, 360b-360f, 360j, 361(a), 371, 374,
375, 379¢; 42 U.S.C. 216, 241, 242(a), 262,
263b-263n.

§310.103 [Amended]

21. Section 310.103 New drug
substances intended for hypersensitivity
testing is amended in paragraph (a)(3)(i)
by removing the phrase *“ ‘Caution:
Federal law prohibits dispensing
without a prescription’ ” and adding in
its place the phrase ““ ‘Rx only’ .

PART 329—HABIT-FORMING DRUGS
22. Part 329 is removed.

PART 341—COLD, COUGH, ALLERGY,
BRONCHODILATOR, AND
ANTIASTHMATIC DRUG PRODUCTS
FOR OVER-THE—-COUNTER HUMAN
USE

23. The authority citation for 21 CFR
part 341 continues to read as follows:

Authority: 21 U.S.C. 321, 351, 352, 353,
355, 360, 371.

§341.14 [Amended]

24. Section 341.14 Antitussive active
ingredients is amended in paragraph
(a)(2) by removing ““§§ 329.20(a) and
341.40” and adding in its place
“§290.2”.

PART 361—PRESCRIPTION DRUGS
FOR HUMAN USE GENERALLY
RECOGNIZED AS SAFE AND
EFFECTIVE AND NOT MISBRANDED:
DRUGS USED IN RESEARCH

25. The authority citation for 21 CFR
part 361 continues to read as follows:

Authority: 21 U.S.C. 321, 351, 352, 353,
355, 371; 42 U.S.C. 262.

§361.1 [Amended]

26. Section 361.1 Radioactive drugs
for certain research uses is amended in
paragraph (f)(1) by removing the phrase
‘“ ‘Caution: Federal law prohibits
dispensing without prescription’ ”
adding in its place the phrase “ ‘Rx

LIRY

only’ ”.

and

PART 369—INTERPRETATIVE
STATEMENTS RE WARNINGS ON
DRUGS AND DEVICES FOR OVER-
THE-COUNTER SALE

27. The authority citation for 21 CFR
part 369 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 355, 371.

§369.22 [Removed]
28. Section 369.22 is removed.

PART 606—CURRENT GOOD
MANUFACTURING PRACTICE FOR
BLOOD AND BLOOD COMPONENTS

29. The authority citation for 21 CFR
part 606 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
355, 360, 360j, 371, 374; 42 U.S.C. 216, 262,
263a, 264.

30. Section 606.121 is amended by
revising paragraph (c)(8)(i) to read as
follows:

8§606.121 Container label.

(C] * % %
(8) * % %
(i) “Rx only.”
* * * * *

PART 610—GENERAL BIOLOGICAL
PRODUCTS STANDARDS

31. The authority citation for 21 CFR
part 610 continues to read as follows:
Authority: 21 U.S.C. 321, 351, 352, 353,

355, 360, 371; 42 U.S.C. 216, 262, 263, 263a,
264.

8610.60 [Amended]

32. Section 610.60 Container label is
amended in paragraph (a)(6) by
removing the phrase “ ‘Caution: Federal
law prohibits dispensing without
prescription,’ ” and adding in its place
the phrase “ ‘Rx only’ .

§610.61 [Amended]

33. Section 610.61 Package label is
amended in paragraph (s) by removing
the phrase ““ ‘Caution: Federal law
prohibits dispensing without
prescription,” ”” and adding in its place
the phrase ““ ‘Rx only’ .

Dated: March 31, 2000.

Margaret M. Dotzel,

Acting Associate Commissioner for Policy.
[FR Doc. 00-8737 Filed 4-7-00; 8:45 am]
BILLING CODE 4160—01—F

Editorial Note: FR Doc. 00-8737 which
was originally published in the issue of
Monday, April 10, 2000, at page 18934 is
being republished in its entirety in the issue
of April, 2000, because of typesetting errors.
[FR Doc. 00-8737 Filed 4—20-00; 8:45 am]
BILLING CODE 1505-01-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[VA084/101-5045b; FRL-6563-1]

Approval and Promulgation of Air
Quality Implementation Plans; Virginia;
Proposed Revised Format for Materials
Being Incorporated by Reference;
Proposed Approval of Recodification
of the Virginia Administrative Code

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve the
State Implementation Plan (SIP)
revision submitted by the Virginia
Department of Environmental Quality.
These submittals include miscellaneous
revisions and recodification of
Virginia’s air pollution control
regulations. This proposed
recodification reorganizes and
renumbers the Virginia SIP to match the
numbering system set forth in the
Virginia Administrative Code. EPA also
proposes to revise the format of
regulations for materials submitted by
Virginia that are incorporated by
reference (IBR) into their respective
State implementation plans (SIPs). The
regulations affected by this format
change have all been previously
submitted by the respective State agency
and approved by EPA.

In the Final Rules section of this
Federal Register, EPA is approving the
State’s SIP submittal as a direct final
rule without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule and a Technical Support Document
(TSD) prepared in support of this
rulemaking action. A copy of the TSD is
available, upon request, from the EPA
Regional Office listed in the ADDRESSES
section of this document. If no adverse
comments are received in response to
this action, no further activity is
contemplated. If EPA receives adverse
comments, the direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period. Any parties
interested in commenting on this action
should do so at this time.

DATES: Comments must be received in
writing by May 22, 2000.

ADDRESSES: Written comments should
be addressed to Marcia L. Spink,
Mailcode 3AP20, U.S. Environmental



21382

Federal Register/Vol. 65, No. 78/Friday, April 21, 2000/Proposed Rules

Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. Copies of the documents relevant
to this action are available for public
inspection during normal business
hours at the Air Protection Division,
U.S. Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; and
the Virginia Department of
Environmental Quality, 629 East Main
Street, Richmond, Virginia, 23219.

FOR FURTHER INFORMATION CONTACT:
Harold A. Frankford, (215) 814-2108 at
the EPA Region IIT address above, or by
e-mail at fankford.harold@epa.gov.
SUPPLEMENTARY INFORMATION: For
further information, please see the
information provided in the direct final
action, with the same title, that is
located in the ‘“Rules and Regulations”
section of this Federal Register
publication.

Dated: March 6, 2000.
Bradley M. Campbell,
Regional Administrator, Region III.
[FR Doc. 00-9536 Filed 4—20—-00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 031-0174b; FRL—6580—4]

Approval and Promulgation of
Implementation Plans; California State
Implementation Plan Revision, Lake
County Air Quality Management
District and San Joaquin Valley Unified
Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is approving revisions to
the California State Implementation
Plan. The revisions concern rules from
the following: Lake County Air Quality
Management District (LCAQMD) and
San Joaquin Valley Unified Air
Pollution Control District (SJVUAPCD).
The rules control particulate matter
(PM) emissions from open burning or
processes identified by a weight rate
throughput.

The intended effect of this action is to
regulate emissions of PM in accordance
with the requirements of the Clean Air
Act, as amended in 1990 (CAA or the
Act). In the Final Rules section of this
Federal Register, the EPA is approving
the state’s SIP revision as a direct final
rule without prior proposal because the
Agency views this as a noncontroversial
revision and anticipates no adverse

comments. A detailed rationale for this

approval is set forth in the direct final

rule. If no relevant adverse comments
are received, no further activity is
contemplated in relation to this rule. If

EPA receives relevant adverse

comments, the direct final rule will not

take effect and all public comments

received will be addressed in a

subsequent final rule based on this

proposed rule. EPA will not institute a

second comment period on this rule.

Any parties interested in commenting

on this rule should do so at this time.

DATES: Comments must be received in

writing by May 22, 2000.

ADDRESSES: Comments should be

addressed in writing to: Andrew

Steckel, Rulemaking Office (AIR—4), Air

Division, U.S. Environmental Protection

Agency, Region IX, 75 Hawthorne

Street, San Francisco, CA 94105.
Copies of the rule revisions and EPA’s

evaluation report of each rule are

available for public inspection at EPA’s

Region IX office during normal business

hours. Copies of the submitted rule

revisions are also available for
inspection at the following locations:

Rulemaking Office (AIR—4), Air
Division, U.S. Environmental
Protection Agency, Region IX, 75
Hawthorne Street, San Francisco, CA
94105.

Environmental Protection Agency, Air
Docket (6102), Ariel Rios Building,
1200 Pennsylvania Avenue, NW,
Washington, D.C. 20460.

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 “L” Street,
Sacramento, CA 95812.

Lake County Air Quality Management
District, 883 Lakeport Boulevard,
Lakeport, CA 95453.

San Joaquin Valley Unified Air
Pollution Control District, 1990 East
Gettysburg Street, Fresno, CA 93726.

FOR FURTHER INFORMATION CONTACT: Al

Petersen, Rulemaking Office, (AIR—4),

Air Division, U.S. Environmental

Protection Agency, Region IX, 75

Hawthorne Street, San Francisco, CA

94105, Telephone: (415) 744-1135.

SUPPLEMENTARY INFORMATION: This

document concerns the following rules:

LCAQMD Section (Rule) 226.5, Fire

Season—Burn Ban; LCAQMD Section

(Rule) 431.5, [Non-Agricultural

Burning]; LCAQMD Section (Rule) 433,

[Exemption—Residential]; Lake County

Section (Rule) 1150, Wildland

Vegetation Management Burning; and

SJVUAPCD Rule 4202, Particulate

Matter—Emission Rate. These rules

were adopted on September 13, 1988,

June 13, 1989, July 15, 1997, December

6, 1988, and December 17, 1992,

respectively, and were submitted by the
California Air Resources Board (CARB)
to EPA on July 23, 1999, March 26,
1990, March 10, 1998, February 7, 1989,
and September 28, 1994, respectively.
For further information, see the direct
final action that is located in the Rules
section of this Federal Register.

Authority: 42 U.S.C. 7401 et seq.

Dated: March 30, 2000.
Laura Yoshii,
Acting Regional Administrator, Region IX.
[FR Doc. 00-9651 Filed 4—20-00; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[IN99-1b; FRL-6573-6]

Approval and Promulgation of
Implementation Plan; Indiana

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to particulate matter (PM)
emissions regulations for Dubois
County, Indiana, which the Indiana
Department of Environmental
Management (IDEM) submitted to EPA
on February 3, 1999, as amendments to
its State Implementation Plan (SIP). The
revisions include relaxation of some PM
limits, elimination of limits for boilers
which are no longer operating, updating
facility names, and changing some
boiler fuel types. Air quality dispersion
modeling provided by IDEM shows that
this SIP revision will not have an
adverse effect on PM air quality.

DATES: EPA must receive written
comments on this proposed rule by May
22, 2000.

ADDRESSES: You should mail written
comments to: J. Elmer Bortzer, Chief,
Regulation Development Section, Air
Programs Branch (AR-18J), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604.

You may inspect copies of the State
submittal and EPA’s analysis of it at:
Regulation Development Section, Air
Programs Branch (AR-18]), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604.

FOR FURTHER INFORMATION CONTACT:
David Pohlman, Environmental
Scientist, Regulation Development
Section, Air Programs Branch (AR-18]),
U.S. Environmental Protection Agency,
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Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—3299.
SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” “us,” or “our” are used we mean
EPA.

Table of Contents

I. What action is EPA taking today?

II. Where can I find more information about
this proposal and the corresponding
direct final rule?

I. What Action is EPA Taking Today?

We are proposing to approve revisions
to PM emissions regulations for Dubois
County, Indiana, which IDEM submitted
to EPA on February 3, 1999, as
amendments to its SIP. The revisions
include relaxation of some PM limits,
elimination of limits for boilers which
are no longer operating, updating
facility names, and changing some
boiler fuel types.

II. Where can I Find More Information
About This Proposal and the
Corresponding Direct Final Rule?

For additional information see the
direct final rule published in the rules
section of this Federal Register.

Dated: March 28, 2000.

Francis X. Lyons,

Regional Administrator, Region 5.

[FR Doc. 00-9921 Filed 4-20-00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62
[Docket No. CT-055-7214b; FRL—6577-2]

Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants: Connecticut; Plan for
Controlling MWC Emissions From
Existing MWC Plants

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) proposes to approve the
sections 111(d)/129 State Plan
submitted by the Connecticut
Department of Environmental Protection
(DEP) on October 1, 1999. This State
Plan is for carrying out and enforcing
provisions that are at least as protective
as the Emissions Guidelines (EGs)
applicable to existing Municipal Waste
Combustors (MWCs) units with capacity
to combust more than 250 tons/day of
municipal solid waste (MSW).

The Connecticut DEP submitted the
Plan to satisfy certain Federal Clean Air

Act requirements. In the Final Rules
section of the Federal Register, EPA is
approving the Connecticut State Plan
submittal as a direct final rule without
a prior proposal. EPA is doing this
because the Agency views this action as
a noncontroversial submittal and
anticipates that it will not receive any
significant, material, and adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule elsewhere in the Federal Register.
If EPA does not receive any significant,
material, and adverse comments to this
rule, then the approval will become
final without further proceedings. If
EPA receives adverse comments, the
direct final rule will be withdrawn and
EPA will address all public comments
received in a subsequent final rule
based on this proposed rule. EPA will
not begin a second comment period.

DATES: EPA must receive comments in
writing by May 22, 2000.

ADDRESSES: You should address your
written comments to: Mr. John Courcier,
Acting Manager, Air Permits Unit,
Office of Ecosystem Protection (CAP),
U.S. EPA, One Congress Street, Suite
1100, Boston, Massachusetts 02114—
2023.

Copies of documents relating to this
proposed rule are available for public
inspection during normal business
hours at the following locations. The
interested persons wanting to examine
these documents should make an
appointment with the appropriate office
at least 24 hours before the day of the
visit.

Environmental Protection Agency, Air
Permits Unit, Office of Ecosystem
Protection, Suite 1100 (CAP), One
Congress Street, Boston, Massachusetts
02114-2023.

Connecticut Department of
Environmental Protection, Bureau of Air
Management, Planning and Standards
Division, 79 Elm Street, Hartford,
Connecticut 06106-5127, (860) 424—
3026.

FOR FURTHER INFORMATION CONTACT: JOhIl
Courcier, Office of Ecosystem Protection
(CAP), EPA-New England, Region 1,
Boston, Massachusetts 02203, (617)
918-1659, or by e-mail at
courcier.john@epa.gov. While the public
may forward questions to EPA via e-
mail, it must submit comments on this
proposed rule according to the
procedures outlined above.

SUPPLEMENTARY INFORMATION: See the
information provided in the Direct Final
action of the same title which is found
in the Rules section of this Federal
Register.

Dated: March 31, 2000.
Mindy S. Lubber,
Regional Administrator, EPA New England.
[FR Doc. 00-9653 Filed 4—20-00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[Docket No. ID-02—-0001; FRL-6580-5]
Approval and Promulgation of
Hospital/Medical/Infectious Waste

Incinerators State Plan for Designated
Facilities and Pollutants: Idaho

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes to approve
the State of Idaho’s section 111(d) State
Plan for controlling emissions from
existing Hospital/Medical/Infectious
Waste Incinerators (HMIWI). The plan
was submitted on December 16, 1999, to
fulfill the requirements of sections
111(d) and 129 of the Clean Air Act. The
State Plan adopts and implements the
Emissions Guidelines applicable to
existing HMIWIs, and establishes
emission limits and controls for sources
constructed on or before June 20, 1996.

In the final rules section of this
Federal Register, the EPA is approving
Idaho’s State Plan as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
action and anticipates no relevant
adverse comments. A detailed rationale
for the approval is set forth in the direct
final rule. If no relevant adverse
comments are received in response to
this action, EPA will not take action on
this proposed rule. If the EPA receives
relevant adverse comments, EPA will
withdraw the direct final rule and it will
not take effect. EPA will then address all
public comments received in a
subsequent final rule based on this
proposed rule. The EPA will not
institute a second comment period on
this action.

DATES: Written comments must be
received by May 22, 2000.

ADDRESSES: Written comments should
be addressed to: Catherine Woo, US
EPA, Region X, Office of Air Quality
(OAQ-107), 1200 Sixth Avenue, Seattle,
WA 98101.

Copies of the State submittal are
available for public review during
normal business hours at the following
locations. Persons wanting to examine
these documents should make an
appointment with the appropriate office
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at least 24 hours before the day of the

visit.

Environmental Protection Agency,
Region X, Office of Air Quality, 1200
Sixth Avenue, Seattle, WA 98101.

Idaho Division of Environmental
Quality, 1410 N. Hilton, Boise, ID
83720 (Contact Tim Teater at 208—
373-0457 for an appointment at
IDEQ).

FOR FURTHER INFORMATION CONTACT:

Catherine Woo, Office of Air Quality

(0OAQ-107), US EPA, Region X, 1200

Sixth Avenue, Seattle, WA 98101, (206)

553-1814.

SUPPLEMENTARY INFORMATION: For

additional information see the direct

final action which is published in the

Rules section of this Federal Register.

Dated: April 4, 2000.
Chuck Clarke,
Regional Administrator, Region 10.
[FR Doc. 00-9649 Filed 4—20-00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[Docket No. ID-03-0001; FRL—6583—-7]
Approval and Promulgation of State
Plans for Designated Facilities and

Pollutants: Oregon; Negative
Declaration

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes to approve
the Clean Air Act (CAA), Sections
111(d) and 129 negative declaration
submitted by the Oregon Department of
Environmental Quality on October 20,
1998, and November 6, 1998. This
negative declaration adequately certifies
that there are no Hospital/Medical/
Infectious Waste Incinerators (HMIWTI)
located within its boundaries.

In the final rules section of this
Federal Register, the EPA is approving
Oregon’s negative declaration as a direct
final rule without prior proposal
because the Agency views this as a
noncontroversial action and anticipates
no relevant adverse comments. A
detailed rationale for the approval is set
forth in the direct final rule. If no
relevant adverse comments are received
in response to this action, EPA will not
take action on this rule. If the EPA
receives relevant adverse comments,
EPA will withdraw the direct final rule
and it will not take effect. EPA will then
address all public comments received in
a subsequent final rule based on this

proposed rule. The EPA will not
institute a second comment period on
this action.

DATES: Written comments must be
received by May 22, 2000.

ADDRESSES: Written comments should
be addressed to: Catherine Woo, US
EPA, Region X, Office of Air Quality
(OAQ-107), 1200 Sixth Avenue, Seattle,
WA 98101.

Copies of the State negative
declaration are available for public
review during normal business hours at
the following locations. Persons wanting
to examine these documents should
make an appointment with the
appropriate office at least 24 hours
before the day of the visit.
Environmental Protection Agency,

Region X, Office of Air Quality, 1200

Sixth Avenue, Seattle, WA 98101.
Oregon Department of Environmental

Quality, 811 SW Sixth Avenue,

Portland, OR 97204.

Contact Kathleen Craig at 503—229-

6833, for an appointment at ODEQ.
FOR FURTHER INFORMATION CONTACT:
Catherine Woo, Office of Air Quality
(OAQ-107), US EPA, Region X, 1200
Sixth Avenue, Seattle, WA 98101, (206)
553-1814.

SUPPLEMENTARY INFORMATION: For
additional information see the direct
final action which is published in the
Rules Section of this Federal Register.

Dated: April 4, 2000.
Chuck Clarke,
Regional Administrator, Region X.
[FR Doc. 00-10034 Filed 4-20-00; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration

49 CFR Parts 222 and 229

[Docket No. FRA-1999-6439, Notice No. 5;
Docket No. FRA-1999-6440]

RIN 2130-AA71

Use of Locomotive Horns at Highway-
Rail Grade Crossings

AGENCY: Federal Railroad
Administration (FRA), Department of
Transportation (DOT).

ACTION: Technical conference on
proposed rule.

SUMMARY: On January 13, 2000 (65 FR
2230), FRA published a Notice of
Proposed Rulemaking (NPRM) on the
Use of Locomotive Horns at Highway-
Rail Grade Crossings (Docket No. FRA—
1999-6439). On the same date FRA
released a Draft Environmental

Assessment (DEIS)(Docket No. FRA—
1999-6440) pertaining to the proposals
contained in the NPRM. A number of
public hearings in these proceedings
have been held throughout the country,
and more have been scheduled prior to
the close of the comment period on May
26, 2000. FRA has determined that, in
addition to the public hearings, a
technical conference addressing
locomotive horn acoustics would be
helpful to FRA in developing a final
rule in this proceeding. Accordingly,
FRA is scheduling a technical
conference on locomotive horn
acoustics to be held on May 10, 2000,
in Washington, DC.

DATES: 1. A technical conference will be
held on Wednesday, May 10, 2000
beginning at 9:00 a.m.

2. Deadline to register for
participation in the technical conference
is close of business on Friday, May 5,
2000. Please see Public Participation
Procedures in SUPPLEMENTARY
INFORMATION section of this document
for registration details.

ADDRESSES: 1. Technical conference:
FRA Headquarters, 7th floor conference
room, 1120 Vermont Avenue, NW,
Washington, DC.

2. FRA Docket Clerk: Federal Railroad
Administration Docket Clerk, Office of
Chief Counsel, Mail Stop 10, FRA, 1120
Vermont Avenue, NW, Washington, DC
20590. E-mail address for the FRA
Docket Clerk is
renee.bridgers@fra.dot.gov.

SUPPLEMENTARY INFORMATION:
Technical Conference

The technical conference is meant to
address specific technical issues that
might not be addressed in written
comments or through oral comments
presented at public hearings. The issues
to be addressed will focus on the
technical attributes of, variations to, and
potential modifications of train horns.
Among the issues which may be
discussed are tone and decibel levels,
sound dispersion and direction, horn
placement and shrouding, horn
sounding sequence and duration, and
whistle board placement and positive
train control (as it relates to horn use).
Additional subjects within the scope of
locomotive horn acoustics may be also
be addressed. A transcript of the
technical conference will be taken and
placed in the public docket of this
proceeding.

Public Participation Procedures

Any person wishing to participate in
the technical conference should notify
the FRA Docket Clerk by mail or by e-
mail by close of business on May 5,
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2000. The notification of intent to
participate should identify the
organization the person represents (if
any), the names of all participants from
that organization planning to
participate, and a phone number at
which the registrant can be reached.
FRA reserves the right to limit active
conference participation to those
persons who have registered in advance.
Issued in Washington, DC on April 18,
2000.
Grady C. Cothen, Jr.,
Deputy Associate Administrator for Safety
Standards and Program Development.
[FR Doc. 00—-10043 Filed 4-20-00; 8:45 am|]
BILLING CODE 4910-06-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 000331092-0092-01; 1.D.
030100F]

RIN 0648—-AM42

Fisheries of the Exclusive Economic
Zone Off Alaska; License Limitation
Program for the Scallop Fishery

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS proposes regulations to
implement Amendment 4 to the Fishery
Management Plan for the Scallop
Fishery off Alaska (FMP), which would
create a license limitation program
(scallop LLP) for the scallop fishery. If
adopted, this program would limit the
number of participants and reduce
fishing capacity in the scallop fishery
off Alaska. This action is proposed to
achieve the conservation and
management goals for the scallop
fishery and is intended to further the
objectives of the FMP.

DATES: Comments on the proposed rule
must be submitted on or before June 5,
2000.

ADDRESSES: Comments on this proposed
rule should be submitted to Sue
Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, P.O.
Box 21668, Juneau, AK 99802—-1668,
Attn: Lori Gravel. Comments may also
be sent via facsimile (fax) to 907-586—
7465. Comments will not be accepted if
submitted via e-mail or Internet. Courier

or hand delivery of comments may be
made to NMFS in the Federal Building,
Room 453, Juneau, AK. Copies of
Amendment 4 to the Scallop FMP, and
the Environmental Assessment/
Regulatory Impact Review/Initial
Regulatory Flexibility Analysis (EA/
RIR/IRFA) prepared for the amendment
are available from the North Pacific
Fishery Management Council, 605 West
4th Ave., Suite 306, Anchorage, AK
99501-2252; telephone 907—-271-2809.
FOR FURTHER INFORMATION CONTACT:
Gretchen Harrington, 907-586—7228, or
gretchen.harrington@noaa.gov.
SUPPLEMENTARY INFORMATION: The North
Pacific Fishery Management Council
(Council) prepared the FMP under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act). Under the
FMP, management of all aspects of the
scallop fishery, except limited access, is
delegated to the State of Alaska (State).
Federal regulations governing the
scallop fishery appear at 50 CFR parts
600 and 679. State regulations governing
the scallop fishery appear in the Alaska
Administrative Code (AAC) at 5 AAC
Chapter 38—Miscellaneous Shellfish.

State regulations establish guideline
harvest levels (GHL) for different scallop
registration areas, fishing seasons, open
and closed fishing areas, observer
coverage requirements, bycatch limits,
gear restrictions, and measures to limit
processing efficiency (including a ban
on the use of mechanical shucking
machines and a limitation on crew size).
The gear regulations limit vessels to
using no more than two, 15—ft (4.5 m)
dredges, except in Cook Inlet (State
Registration Area H) where vessels are
limited to using a single 6—ft (1.8 m)
scallop dredge.

The Council has submitted
Amendment 4 for Secretarial review,
and a Notice of Availability of the
amendment was published March 8,
2000 (65 FR 12500) with comments on
the FMP amendment invited through
May 8, 2000. Comments may address
the FMP amendment, the proposed rule,
or both, but must be received by May 8,
2000, to be considered in the approval/
disapproval decision on the FMP
amendment.

Management Background and Need for
Action

Historic Management of the Scallop
Fishery

The scallop resource off Alaska has
been commercially exploited for more
than 30 years. Weathervane scallop
stocks off Alaska were first
commercially explored by a few vessels
in 1967. The fishery grew rapidly over

the next 2 years with about 19 vessels
harvesting almost 2 million 1b (907.2
metric tons (mt)) of shucked meats.
Since then, vessel participation and
harvests have fluctuated greatly, but
have remained below the peak
participation and harvests experienced
in the late 1960s. Between 1969 and
1991, about 40 percent of the annual
scallop harvest came from State waters.
Since 1991, Alaska scallop harvests
have increasingly occurred in Federal
waters. Before 1990, about two-thirds of
the scallop harvest was taken off Kodiak
Island and about one-third from the
Yakutat area, with harvests from other
areas making minor contributions to
overall landings. The increased harvests
in the 1990s occurred with new
exploitation in the Bering Sea. The
fishery has occurred almost exclusively
in Federal waters in recent years, but
some fishing in State waters occurs off
Yakutat, Dutch Harbor, and Adak.

Before the early 1990s, the Council
concluded that the State’s scallop
management program provided
sufficient conservation and management
of the Alaska scallop resource and did
not need to be duplicated by Federal
regulation. The State concurred with
this position under the premise that all
vessels participating in the Alaska
scallop fishery were registered under
the laws of the State and fell under the
State’s management jurisdiction.

Initial Federal Involvement in the
Fishery

By 1992, fishery participants and
management agencies developed
growing concerns about excessive
fishing capacity and exploitation in the
scallop fishery. The Council was
presented with information indicating
that the stocks of weathervane scallops
were fully exploited and that any
increase in fishing effort could be
detrimental to the stocks. Information
indicated that dramatic changes in age
composition had occurred during the
period 1980-1990, with commensurate
declines in harvest. In the early 1990s,
many fishermen abandoned historical
fishing areas and searched for new areas
to maintain catch levels. Increased
numbers of small scallops were reported
in the catch. These events raised
conservation concerns because scallops
are highly susceptible to local depletion
and boom/bust cycles worldwide.

The perceived need to limit access to
the fishery was the primary motivation
for the Council to begin its
consideration of Federal management of
the scallop fishery in 1992. The Council
believed that Federal action was
necessary because existing State statutes
precluded a State vessel moratorium
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and, at that time, the State did not have
authority under the Magnuson-Stevens
Act to restrict access in Federal waters.
The Council began analysis of a variety
of options for Federal management of
the scallop fishery in Federal waters off
Alaska, and a vessel moratorium was
proposed as an essential element of a
Federal management regime to stabilize
the size and capacity of the scallop fleet
while the Council considered
permanent limited entry alternatives for
the fishery. In September 1993, the
Council tentatively identified its
preferred alternative for a Federal FMP
for the scallop fishery—a Federal vessel
moratorium and shared management
authority with the State. A draft FMP
and analysis were released to the public
in November 1993.

In April 1994, the Council and its
advisory bodies reviewed the draft FMP,
received public testimony, and adopted
the draft FMP for the scallop fishery,
which proposed to establish a vessel
moratorium and delegate most other
routine management measures to the
State. Under the draft FMP, non-limited
access measures would be delegated to
the State based on the premise that all
vessels fishing for scallops in the
Federal waters off Alaska also would be
registered with the State. The Council
recognized the potential problem of
unregistered vessels fishing in Federal
waters, but noted that all vessels fishing
for scallops in Federal waters were
registered in Alaska and that no
information was available to indicate
that vessels would not continue to
register with the State.

Unregulated Fishing and the Closure of
Federal Waters

During the time proposed regulations
to implement the Council’s proposed
FMP were being developed, a vessel,
which was presumed to have canceled
its State registration, began fishing for
scallops in Federal waters in the Prince
William Sound Registration Area. The
State previously had closed these waters
to fishing by State-registered vessels
because the GHL level of 50,000 1b (22.7
mt) of shucked meats had been taken.
The State was unable to stop this
uncontrolled fishing activity due to
uncertainty whether the vessel was
fishing outside State jurisdiction. The
U.S. Coast Guard boarded the vessel in
question and was informed that 54,000
Ib (24.5 mt) of shucked scallop meats
were on board. This amount, combined
with the 50,000 Ib (22.7 mt) of shucked
meats already taken by State-registered
vessels meant that the State’s GHL for
the Prince William Sound Registration
Area was exceeded by over 100 percent.

On February 17, 1995, the Council
held an emergency teleconference to
address concerns about uncontrolled
fishing for scallops in Federal waters by
vessels fishing outside the States’s
jurisdiction. The Council requested that
NMFS implement an emergency rule to
close Federal waters to fishing for
scallops to prevent overfishing of the
scallop stocks. NMFS approved the
Council’s request and closed Federal
waters off Alaska to fishing for scallops
by emergency rule on February 23, 1995
(60 FR 11054, March 1, 1995).

After the unregulated fishing event
that warranted the emergency rule, the
Council and NMFS determined that the
Council’s draft FMP was no longer
appropriate. As a result, the draft FMP
was not submitted for review by NMFS.
To respond to the need for Federal
management of the scallop fishery once
the emergency rule expired, the Council
prepared a second draft FMP and
adopted it. That FMP was subsequently
approved by NMFS on July 26, 1995.
The only management measure
authorized and implemented under the
FMP was an interim 1 year closure of
Federal waters off Alaska to fishing for
scallops (60 FR 42070, August 15, 1995).
The interim closure prevented
uncontrolled fishing for scallops in
Federal waters while the Council
developed a Federal scallop
management program. The Council
recommended this approach because
the suite of alternative management
measures necessary to support a
controlled fishery for scallops in Federal
waters could not be prepared, reviewed,
and implemented before the emergency
rule expired.

Amendment 1: State-Federal
Management Regime

During 1995, the Council prepared
Amendment 1 to the FMP to replace the
interim closure with a joint State-
Federal management regime.
Amendment 1 was approved by NMFS
on July 10, 1996 (61 FR 38099).
Amendment 1 established a joint State-
Federal management regime under
which NMFS implemented Federal
scallop regulations that duplicated most
State scallop regulations, including
definitions of scallop registration areas
and districts, scallop fishing seasons,
closed waters, gear restrictions,
efficiency limits, crab bycatch limits,
scallop catch limits, inseason
adjustments, and observer coverage
requirements. This joint State-Federal
management regime was designed as a
temporary measure to prevent
unregulated fishing in Federal waters
until changes in the Magnuson-Stevens
Act would enable the Council to

delegate management of the fishery to
the State. Federal waters were re-opened
to fishing for scallops on August 1,
1996.

Amendment 2: Vessel Moratorium

On March 5, 1997, NMFS approved
Amendment 2 to the FMP, which
established a temporary moratorium on
the entry of new vessels into the scallop
fishery in Federal waters off Alaska.
NMFS published a final rule
implementing the vessel moratorium on
April 11, 1997 (62 FR 17749). To qualify
its owner for a moratorium permit, a
vessel must have made a legal landing
of scallops during 1991, 1992, or 1993,
or during at least 4 separate years from
1980 through 1990. The moratorium
remains in effect through June 30, 2000,
or until replaced by a permanent limited
access system. Eighteen vessel owners
qualified for moratorium permits under
the Federal vessel moratorium.

Amendment 3: Delegate Management
Authority to the State

While the joint State-Federal
management regime established under
Amendment 1 enabled NMFS to reopen
the EEZ to fishing for scallops, it proved
to be cumbersome in practice. Every
management action, including inseason
openings and closures, had to be
coordinated so that State and Federal
actions were simultaneously effective.
State scallop managers were constrained
in their ability to rapidly implement
management decisions because they had
to coordinate each action with NMFS
and provide sufficient lead-time for
publication of the action in the Federal
Register.

The purpose of maintaining duplicate
regulations at the State and at the
Federal level was to prevent
unregulated fishing by vessels not
registered under the laws of the State.
By 1997, the State-Federal management
regime established under Amendment 1
no longer was necessary to prevent
unregulated fishing for scallops in
Federal waters because the Sustainable
Fisheries Act of 1996 amended section
306 of the Magnuson-Stevens Act to
provide authority for the FMP to
delegate to the State management
responsibility for the scallop fishery in
Federal waters off Alaska.

Amendment 3 delegated to the State
the authority to manage all aspects of
the scallop fishery in Federal waters,
except limited access, including the
authority to regulate vessels not
registered under the laws of the State.
The final rule implementing
Amendment 3 was published on July
17, 1998 (63 FR 38501). Amendment 3
simplified scallop management in the
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Federal waters off Alaska by eliminating
the unnecessary duplication of
regulations at the State and Federal
levels.

Amendment 5: Essential Fish Habitat
(EFH)

Amendment 5 to the FMP responds to
new EFH requirements of section 303 of
the Magnuson-Stevens Act. The notice
of approval of Amendment 5 was
published on April 26, 1999 (64 FR
20216). This amendment describes and
identifies EFH for the scallop fishery,
includes provisions to minimize to the
extent practicable adverse effects on
such habitat caused by fishing, and
identifies other actions to encourage the
conservation and enhancement of such
habitat.

Amendment 6: Overfishing Definitions

Amendment 6, also required by recent
changes in the Magnuson-Stevens Act,
amended the FMP by redefining
overfishing, optimum yield (OY), and
maximum sustainable yield for the
scallop resource. Amendmentse 6 was
approved on March 3, 1999 (64 FR
11390). This amendment improved
management of the scallop fisheries by
providing the tools to (1) prevent
overfishing; (2) achieve OY on a
continuing basis; and (3) minimize
bycatch. Amendment 6 also added
information to the FMP on the State’s
bycatch monitoring and reduction
programs such as at-sea catch sampling,
area closures, bycatch limits, and gear
restrictions.

Amendment 4: License Limitation
Program

The Council adopted Amendment 4 to
the FMP in February 1999. If approved
and implemented as proposed, an LLP
would replace the existing Federal
moratorium program on the entry of
new vessels to the scallop fishery,
which is scheduled to expire on June
30, 2000.

The Council designed Amendment 4
in response to extensive public
testimony that the scallop fishery
suffered from excessive harvesting
capacity. In 1996, members of the
scallop industry submitted a proposal to
the Council for an LLP. Industry
members proposed an LLP to limit
access to the fishery because they
believed that they would suffer
economic hardship if latent moratorium
permits were activated. ‘“Latent”
permits refer to permits for vessels that
received a moratorium permit but that
currently are not active in the fishery.
Public testimony indicated that
fishermen could not break even (i.e.,
their average costs of fishing for scallops

would not at least equal their average
gross income from scallops landed), if
the number of vessels fishing for
scallops increased. This conclusion is
supported by the economic analysis in
the EA/RIR/IRFA for Amendment 4 and
is demonstrated by recent participation
in the fishery of an average of nine
vessels since 1995.

Beginning February 1998, the Council
reviewed participation, and other data
from the scallop fishery, considered
public testimony, and developed a
problem statement and alternatives for
analysis of an LLP to replace the
existing vessel moratorium.

The Council developed six
alternatives and two options for the
LLP. These alternatives ranged from no
action to a program that would issue
nine licenses, which is half the number
of moratorium permits. The alternatives
and options are described in the EA/
RIR/IRFA (see ADDRESSES). Under the
Council’s preferred alternative the
qualification criteria for initial
allocation of licences, if adopted, would
result in a total of nine licenses. The
Council adopted the most restrictive
alternative and options to create an LLP
that would reduce the number of
participants in the fishery and eliminate
growth in harvesting capacity. The
Council’s intention is to reduce effort to
approach a sustainable fishery with
maximum net benefits to the Nation, as
required by the Magnuson-Stevens Act.
This proposed rule would implement
the Council’s preferred alternative and
options.

Operational Aspects
1. General

The LLP would limit access to the
commercial scallop fisheries in the
exclusive economic zone (EEZ) off
Alaska. A qualified person who applies
as prescribed would receive a license(s)
that would authorize that person to
catch and retain scallops. Initial
allocation of licenses would be based on
the eligibility qualifications discussed
here.

2. Nature of Scallop LLP Licenses and
Qualification Periods

A scallop LLP license is a permit that
grants the person named on the license
(i.e., the license holder) the privilege of
catching and retaining scallops in
Federal waters off Alaska. Once initially
issued using criteria discussed here, a
scallop LLP license would be
transferable, subject to NMFS approval,
to an eligible transferee(s). Each license
would specify certain endorsements and
limitations, including the name and
address of the license holder, the

maximum length overall (MLOA) of the
vessel on which the license could be
used, and (as appropriate) limitations on
scallop dredging gear that could be
deployed from the vessel. A scallop LLP
license would represent a privilege (not
a property right) that could be amended
or revoked at any time without
compensation.

A scallop LLP license would be
initially issued to an eligible applicant
who held, on February 8, 1999 (the date
of Council action), either a State or
Federal moratorium permit and who
used the permit to make legal landings
of scallops in the qualifying period. The
qualifying period for the scallop LLP
would be from January 1, 1996, through
October 9, 1998. Legal landings of
scallops would have to be made in at
least 2 of the 3 calendar years during
this period. A legal landing is defined
in regulations (§ 679.2) as a landing in
compliance with Federal and State
commercial fishing regulations in effect
at the time of the landing.

A license would authorize the license
holder to catch and retain scallops in
Federal waters off Alaska. The license
holder could be an individual or a
corporate person consistent with the
definition of “person” in the Magnuson-
Stevens Act, and the license holder
would not be required to be on board a
vessel when it is catching and retaining
scallops. An original copy of the scallop
LLP license would be required to be
onboard the vessel at that time.
Although a scallop LLP license would
not be vessel specific, the length overall
of any vessel that is catching and
retaining scallops under the terms of the
license would be constrained by the
MLOA specified on the license. In
addition, the license would specify any
gear limitations. The license also would
be transferable, subject to NMFS review
and approval of an application to
transfer the license and the eligibility of
the proposed transferee to receive a
license by transfer.

A scallop LLP license would replace
the existing scallop moratorium permit
and would require possession of a
moratorium permit as a criterion for a
license. To qualify for a Federal scallop
moratorium permit, a vessel must have
made a minimum of 1 legal landing of
scallops harvested from any waters off
Alaska during 1991, 1992, or 1993, or
during at least 4 separate years from
1980 through 1990 (§ 679.4(g)(3)).

The State moratorium qualification
period was established either for a
Statewide moratorium permit or a Cook
Inlet moratorium permit. For the
Statewide moratorium qualification
period, a vessel owner must have
harvested and landed at least 1,000 1b
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(0.45 mt) of scallops from State waters
during 1995 or 1996, and during each of
at least 4 years between 1984 and 1996,
inclusive. For the Cook Inlet
moratorium qualification period, a
person must have harvested and landed
at least 1,000 lbs (0.45 mt) of scallops
from Cook Inlet during 1994 or 1996,
and during each of at least 3 years
between 1984 and 1996, inclusive.

The scallop LLP eligibility criteria
that require an applicant to have held a
moratorium permit and to have made
legal landings of scallops during the
scallop LLP qualifying period are
designed to account for past and recent
participation in the scallop fishery. A
key criterion for qualifying for a scallop
LLP license is being named on a State
or Federal moratorium permit. Hence,
persons who were eligible for a vessel
moratorium permit but did not apply or
receive one could not now be eligible
for a scallop LLP license. Also, the
proposed requirement to have an
original scallop LLP license on board
while catching and retaining scallops
would prevent a license holder from
using more than one vessel at once for
that purpose, unless the license holder
was named on more than one license
(see “ownership caps” below).

3. Gear Endorsements

Generally, the proposed scallop LLP
licenses would have no area or gear
endorsements. Scallop LLP licenses
would authorize their holders to catch
and retain scallops in all waters off
Alaska that are open for scallop fishing.
However, licenses premised on the legal
landings of scallops harvested only from
Cook Inlet (State Registration Area H)
during the qualifying period would have
a gear endorsement that would limit
allowable gear to a single 6—foot (1.8 m)
dredge when fishing for scallops in any
area. Otherwise, licenses premised on
the legal landings of scallops harvested
from other areas outside Cook Inlet
during the qualifying period would have
no gear endorsement. Existing State
regulations limit gear size to two 15—
foot (4.5 m) dredges in all other areas.
The purpose of this restriction is to
prevent expansion in overall fishing
capacity by not allowing relatively small
operations in Cook Inlet to increase
their fishing capacity. Persons who
qualified from Cook Inlet scallop
harvests would be allowed to operate in
any area open to scallop fishing.

4. Vessel Length

The length overall (LOA) of a vessel
is defined at § 679.2. Each scallop LLP
license would specify the maximum
LOA (MLOA) of a vessel that could be
used under the authority of the license.

The specified MLOA would be equal to
the LOA of the longest vessel used by
the applicant to make legal scallop
landings during the qualifying years.
The purpose of the MLOA provision is
to restrict growth of harvesting capacity
in the fishery, thus furthering the goals
of the LLP.

5. Harvest Requirements

A legal landing is defined at §679.2
as a landing in compliance with Federal
and State commercial fishing
regulations in effect at the time of the
landing. Only legal landings of scallops
would qualify the applicant for a scallop
LLP license. To qualify for a scallop
license, the applicant would be required
to have used his/her moratorium permit
on a qualified vessel to make one legal
landing of scallops in each of any 2
calendar years from January 1, 1996,
through October 9, 1998.

6. Scallop LLP License Recipients

A license would be issued only to an
eligible applicant meeting the eligibility
criteria described here. In addition, an
eligible applicant would have to have
been eligible on February 8, 1999 (the
date of final Council action on the LLP),
to document a fishing vessel under
Chapter 121 of Title 46, U.S.C. This law
establishes criteria regarding the
citizenship of a person who may own a
U.S. fishing vessel. The proposed
regulation would require that the same
citizenship standards apply to the
eligibility for a scallop LLP license.
Actual ownership of a fishing vessel
under this statute on February 8, 1999,
however, would not be required.

7. Application Process for Scallop LLP
Licenses

A one-time application period of no
less than 15 days would be specified by
notification in the Federal Register. If
the LLP is approved, NMFS anticipates
that the application period for LLP
licenses will be in May or June of 2000.
All applications for licenses would have
to be submitted during the time period
specified for applying for a license.
Applications postmarked after the
ending date for the application period
would be denied.

To evaluate and verify an applicant’s
eligibility claim, NMFS would compile
an official LLP record for the scallop
LLP containing information on qualified
persons who hold moratorium permits
and used the permits to participate in
the scallop fishery during the qualifying
period. The official scallop LLP record
would contain only complete and
verifiable information that would be
used for the purpose of determining
eligibility for a license, including

information on vessels that participated
in the scallop fishery during the
relevant time periods, vessel ownership,
and the dates, location, and numbers of
qualifying landings of scallops made by
those vessels.

If a scallop LLP application is
submitted during the application
period, NMFS would compare the
claims on the application with the
official LLP record. If the claims on the
application are supported by the
information in the official LLP record,
the application would be approved and,
following the expiration of the
application period, the licence could be
issued. If the claims are not verified
using information in the official LLP
record, the applicant would be so
notified and would be provided 60 days
to submit information (or evidence) to
support the unverified claims. For
example, an applicant could provide
State fish tickets to verify legal landings
not found in the official LLP record. Or,
an applicant could provide a sales
contract verifying vessel ownership.
Unsubstantiated or incompletely
verified claims would not be accepted.
If an applicant demonstrates that the
claims submitted in the application are
correct and sufficient to qualify the
applicant for a license, NMFS could
issue a license to the applicant at the
conclusion of the evidentiary period.

If information in the application is not
substantiated or verified at the
conclusion of the 60-day evidentiary
period, NMFS would issue an initial
administrative determination (IAD)
including reasons why the application
is not accepted. Applicants then would
be provided with an opportunity to
appeal that IAD to the NMFS Office of
Administrative Appeals, under § 679.43.

During the pendency of an
administrative adjudication leading to a
final agency action, NMFS would issue
an interim (temporary, non-transferable)
licence to an applicant who was
authorized to participate in the fishery
in the year before the IAD is issued and
who makes a credible claim to eligibility
under the scallop LLP regulations. A
decision to withhold an interim licence
could be appealed to the Office of
Administrative Appeals. An applicant
who was issued a license the previous
year would be eligible for a non-
transferable interim license pending the
final resolution of his or her claim
pursuant to the license renewal
provisions of 5 U.S.C. 558. The non-
transferable interim license would
authorize the applicant to catch and
retain scallops and would be effective
until final agency action. At that time,
the person who appealed would receive
either a transferable license, or no
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license, depending on the final agency
action.

8. Transfer Process for Scallop LLP
Licenses

The transfer process for scallop LLP
licenses would enable a license holder
to request a transfer of an LLP license
to any person (designated transferee)
who meets the eligibility requirements.
Eligibility requirements would include
(1) the designated transferee being
eligible to document a fishing vessel
under Chapter 121, Title 46, U.S.C., (2)
the parties to the transfer having no
fines, civil penalties, other payments
due and outstanding, or outstanding
permit sanctions resulting from Federal
fishing violations, and (3) the transfer
not causing the designated transferee to
exceed a two-license limit contained in
the Council’s preferred alternative (see
“Ownership Caps’’ below).

A complete application would have to
be submitted to the Administrator,
Alaska Region, NMFS (Regional
Administrator) for approval before a
transfer could occur. Application forms
would be available on request. NMFS
would return incomplete applications to
the applicant and would identify
specific information that is necessary to
make the application complete.
Information that would be required in
the application includes (1)
identification information for all parties
to the transfer, (2) identification number
of the license to be transferred, (3)
declaration that the designated
transferee is a U.S. Citizen, (5) a copy
of the contract or sales agreement for the
transfer, (6) other information the
Regional Administrator may require,
and (7) the notarized signatures of the
parties to the transfer.

This proposed rule also would
provide for transfers pursuant to
requests by court order, operation of
law, or the terms of a security
agreement. This provision considers
that some transfers might not be
voluntarily requested by the license
holder. Under those circumstances, the
Regional Administrator would review
the information in the transfer
application or other document and
determine whether the requested
transfer would conflict with other
provisions of the scallop LLP
regulations.

9. Ownership Caps

A person, corporation, or entity
would be prohibited from holding more
than two scallop licenses at one time. A
person who holds two scallop licenses
could not receive an additional scallop
license by transfer until the number of

scallop licenses which that person holds
is less than two.

The two-license ownership cap is
intended to prevent, as required by
national standard 4 of the Magnuson-
Stevens Act, any person from obtaining
an excessive share of harvest privileges
in the scallop fishery. The Council
determined that holding more than two
scallop LLP licenses would constitute
an excessive share in the context of this
relatively small fishery.

Consistency With Section 303(b)(6) of
the Magnuson-Stevens Act

Any FMP or FMP amendment that
establishes a limited access system to
achieve OY must take into account the
factors listed in section 303(b)(6) of the
Magnuson-Stevens Act. These factors
include (1) present participation in the
fishery, (2) historical fishing practices
in, and dependence on, the fishery, (3)
the economics of the fishery, (4) the
capability of fishing vessels in the
fishery to engage in other fisheries, (5)
the cultural and social framework
relevant to the fishery and any affected
fishing communities, and (6) any other
relevant considerations.

The administrative record for the
scallop LLP is replete with examples of
the Council considering the issues
enumerated in the section 303(b)(6)
guidelines. The requirement for a
moratorium permit and the qualifying
period requirement is an example of the
Council balancing present participation
in the fishery and historical practices in,
and dependence on, the fishery. The
Council chose legal landings in multiple
years, 1996 through 1998, as the
qualification for present participation.

The economics of the fishery was
taken into account primarily through
the breakeven analysis. The breakeven
analysis in the EA/RIR/IRFA provides
an estimate of the scallop harvest
necessary to cover annual operating and
fixed costs of typical scallop fishing
vessels and indicates relative
profitability of an average vessel in the
scallop fishery. The analysis
demonstrates that the breakeven point
depends primarily on two factors, the
exvessel price paid for scallops and the
total landings of scallops. Based on the
analysis, the Council estimated that
about nine vessels would be able to
operate in the fishery at the breakeven
level assuming total landings of 1.3
million 1b (590 mt) and an exvessel
price of $6.02 per lb. More vessels
would be able to participate at the
breakeven level if harvest quotas or
prices increased and fewer if they
decreased. Recent landings (1996-97)
have been less than the assumed
breakeven volume although the average

price has been slightly higher than the
assumed breakeven exvessel price.
Based on these recent data, only about
six vessels could participate in the
fishery at the breakeven level.

Overcapitalization in the industry and
excessive harvesting capacity is an
endemic condition in many fisheries
that reduces the value of those fisheries
to the Nation and potentially leads to
other biological and efficiency
problems. Authorizing more vessels to
operate in the scallop fishery than could
on average breakeven, arguably would
be authorizing excess harvesting
capacity. The Council took this matter
into account in consideration of the
economics of the fishery. Hence, the
Council’s recommended qualification
criteria likely would result in more
vessels qualified to operate in the
scallop fishery especially in years of low
scallop abundance; however,
significantly fewer would be authorized
under the LLP than under the current
moratorium.

The concern for the capability of a
vessel displaced from one fishery to
enter another fishery is for the
individual owner of that displaced
vessel and not the fishery as a whole.
Most vessels in the scallop fisheries are
unique; making the necessary
modifications to them so that they could
enter other fisheries may be prohibitive.
Some of the vessels that participate in
the Alaska scallop fishery also
participate in scallop fisheries in other
regions of the country. Therefore,
vessels that do not qualify for a license
under this LLP program may qualify for
licenses to fish for scallops in other
regions, such as the Atlantic scallop
fishery.

The Council carefully evaluated the
cultural and social framework relevant
to the scallop fishery, and the impacts
of the scallop LLP on coastal
communities. Public testimony before
the Council exemplified the need for a
limited access program to ensure a
valuable and productive scallop fishery
in the future.

Fisheries Impact Statement

Section 303(a)(9) of the Magnuson-
Stevens Act requires any FMP or FMP
amendment to include a fishery impact
statement, which assesses, specifies,
and describes the likely effects of the
proposed conservation and management
measures on participants in the affected
fisheries, fishing communities, and
participants in fisheries in adjacent
areas.

The scallop LLP would place
limitations on current participants in
the affected fisheries. First, current
participants in the Cook Inlet scallop
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fishery would be limited to using a
single 6—ft (1.8 m) dredge in all waters.
Second, vessel replacements and
upgrades would be limited by the
MLOA specified on the license. Third,
and most important, current
participants would have to meet the
specific eligibility criteria of the LLP to
receive a license authorizing
participation in the scallop fishery.

Although the scallop LLP would
exclude some current participants who
did not fish during the qualifying
period, these excluded persons could
gain access to the affected fisheries by
obtaining a license through transfer.
Likewise, new entrants into the fishery
can obtain a licence through transfer.

The GHLs for the affected fisheries are
not expected to change if the scallop
LLP were implemented. Implementation
of the scallop LLP also would not affect
fishery product flow, total revenues
derived from the affected fisheries, or
regional distribution of vessel
ownership. The scallop LLP will
ameliorate, but not totally eliminate,
overcapacity, overcapitalization, and
vessel safety concerns perpetuated
under status quo management.

Due to the geographical location of
the affected fisheries, no scallop
fisheries exist in adjacent areas under
the authority of other regional fishery
management councils. However,
participants in fisheries in other areas
could face increased pressures from new
entrants excluded from the affected
fisheries. This increased pressure is
expected to be nominal, in any case,
because of the increasingly small
number of open access scallop fisheries
available in the EEZ off the coast of the
United States. In fact, the scallop LLP is
intended to prevent just the opposite
effect (i.e., a surge of new entrants to the
scallop fisheries in the EEZ off Alaska)
resulting from persons who have been
excluded from fisheries in other parts of
the EEZ.

Classification

At this time, NMFS has not
determined that this proposed rule is
consistent with the national standards
of the Magnuson-Stevens Act and other
applicable laws. NMFS, in making that
determination, will take into account
the data, views, and comments received
during the comment period.

This proposed rule has been
determined to be not significant for
purposes of E.O. 12866.

The Council prepared an EA/RIR/
IRFA for the scallop LLP, which
describes the management background,
the purpose and need for action, the
management alternatives, and the socio-
economic impacts of the alternatives. It

estimates the total number of small
entities affected by this action, and
analyzes the economic impact on those
small entities as required by the
Regulatory Flexibility Act. The IRFA
describes the economic impacts this
proposed rule, if adopted, would have
on small entities. A summary of the
IRFA follows:

All fishing operations that would be
affected by this proposed rule are
considered to be small entities. The
proposed rule would apply to any entity
that wanted to fish for scallops after
June 30, 2000. NMFS estimates this
number to be 18. The two principal
impacts on small fishing enterprises due
to this proposal would be an exclusion
of some existing scallop vessels from the
fishery and a limitation on the entry of
new vessels.

The LLP may restrict the ability of
new, small entities to enter the fishery,
although access is not denied because
the licenses would be transferable. New
entrants could purchase licenses,
however, this would increase the entry
costs into the scallop fishery.
Alternatively, small fishing firms
owning non-qualifying vessels may
experience a decrease in value of their
investment to the extent that the vessel’s
opportunities have been limited. The
impact of license limitation is to restrict
the opportunities of some vessel
owners, yet offer a stabilized economic
environment for affected small
businesses that qualify for continued
participation in the Alaska scallop
fishery. The benefits would accrue to
vessels remaining in the fishery by
preventing a further erosion of per-
vessel net returns and operating
efficiency.

The scallop LLP also would impact
those small entities that only fished
inside of Cook Inlet during the
qualifying period by limiting the size of
dredge the vessel could operate in the
future to a single 6—ft (1.8 m) dredge.
Those small entities could use their
licenses to harvest scallops statewide
and would not be limited to harvesting
scallops in Cook Inlet.

No known Federal rules duplicate,
overlap, or conflict with the proposed
rule. The LLP would supersede the
existing Federal moratorium program
for the scallop fisheries.

This proposed rule would impose
recordkeeping and reporting
requirements on affected vessels by
requiring collection of information
through license and transfer
applications. These requirements are
necessary to provide information to
NMEFS for the implementation and
management of the scallop LLP.

The Council considered the following
alternatives that could reduce economic
impacts on small entities.

The Council considered alternatives
ranging from complete open access to a
variety of limited entry programs with
ranges from 9-11 vessels. The
combinations of individual vessels that
would qualify under the alternatives
also varies. The Council also considered
different criteria for area endorsements
that would have resulted in different
vessels gaining access to different
fishing areas. Because this proposed
rule would address allocation of a
limited resource, alternatives that would
minimize economic impacts on any one
small entity would necessarily increase
economic impacts on all other small
entities. The Council’s preferred
alternative to address the
overcapitalized scallop fishery would
affect small entities more negatively
than the alternatives that were not
preferred.

Options for vessel reconstruction and
replacement include:

No restrictions on reconstruction or
replacement; MLOA of 120 percent of
the LOA of the vessel on January 23,
1993; and MLOA of 120 percent of the
LOA of the vessel on which the permit
was used in 1996 or 1997. The Council’s
preferred alternative would not allow
increases in vessel length. The MLOA
would be the LOA of the qualifying
vessel on February 8, 1999, unless the
moratorium permit was used on a longer
vessel in the recent qualifying period, in
which case the MLOA would be limited
to the LOA of the longest vessel used in
the recent qualifying period.

Notwithstanding any other provision
of the law, no person is required to
respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the Paperwork
Reduction Act (PRA), unless that
collection of information displays a
valid Office of Management and Budget
(OMB) Control Number.

This proposed rule contains
collection-of-information requirements
subject to review and approval by OMB
under the PRA. These collection-of-
information requirements have been
submitted to OMB for approval. Public
reporting burden for this collection of
information is estimated to be an
average of 2 hours per response for an
application for initial issuance, 1 hour
per response for an application for
transfer, and 4 hours per response for an
appeal. These response times include
the time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
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needed, and completing and reviewing
the collection of information.

Public comment is sought regarding:
Whether this proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information shall have practical utility;
the accuracy of the burden estimate;
ways to enhance the quality, utility, and
clarity of the information to be
collected; and ways to minimize the
burden of the collection of information,
including through the use of automated
collection techniques or other forms of
information technology. Send comments
on these or any other aspects of the
collection of information to NMFS (see
ADDRESSES), and to OMB at the Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC. 20503 (Attn: NOAA
Desk Officer).

The President has directed Federal
agencies to use plain language in their
communications with the public,
including regulations. To comply with
that directive, we seek public comment
on any ambiguity or unnecessary
complexity arising from the language
used in this proposed rule.

List of Subjects in 50 CFR Part 679

Alaska, Fisheries, Reporting and
record keeping requirements.

Dated: April 13, 2000.
Andrew A. Rosenberg,
Deputy Asst. Administrator for Fisheries,
National Marine Fisheries Service.

For reasons set out in the preamble,
50 CFR part 679 is proposed to be
amended as follows:

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

1. The authority citation for part 679
continues to read as follows:

Authority: 16 U.S.C. 773 et seq., 1801 et
seq., and 3631 et seq.

2.In §679.1, paragraphs (j)(3) and
(j)(4) are added to read as follows:

§679.1 Purpose and scope.

* * * * *

(]') * % %

(3) Regulations in this part implement
the license limitation program for the
commercial scallop fishery in the EEZ
off Alaska.

(4) Regulations in this part govern the
commercial fishing for scallops by
vessels of the United States using
authorized gear within the EEZ off
Alaska.

3.In §679.2, the definition for
“Scallop License” is added in

alphabetical order and the definitions
“Eligible applicant”, “License holder”,
“Maximum LOA (MLOA)” paragraph (1)
and the first sentence in paragraph (2)
introductory text, and “Official LLP
record”are revised, and in the
definition‘“Qualified Person”, paragraph
(2) is revised and paragraph (3) is added
to read as follows:

8679.2 Definitions.

* * * * *

Eligible applicant means a qualified
person who submitted an application
during the application period
announced by NMFS and:

(1) For a groundfish license or crab
species license, who owned a vessel on
June 17, 1995, from which the minimum
number of documented harvests of
license limitation groundfish or crab
species were made in the relevant areas
during the qualifying periods specified
in §679.4(k)(4) and (k)(5), unless the
fishing history of that vessel was
transferred in conformance with the
provisions in paragraph (2) of this
definition; or

(2) For a groundfish license or crab
species license, to whom the fishing
history of a vessel from which the
minimum number of documented
harvests of license limitation groundfish
or crab species were made in the
relevant areas during the qualifying
periods specified in § 679.4(k)(4) and
(k)(5) has been transferred or retained by
the express terms of a written contract
that clearly and unambiguously
provides that the qualifications for a
license under the LLP have been
transferred or retained; or

(3) For a crab species license, who
was an individual who held a State of
Alaska permit for the Norton Sound
king crab summer fishery in 1993 and
1994, and who made at least one harvest
of red or blue king crab in the relevant
area during the period specified in
§679.4(k)(5)(ii)(G), or a corporation that
owned or leased a vessel on June 17,
1995, that made at least one harvest of
red or blue king crab in the relevant area
during the period in § 679.4(k)(5)(ii)(G),
and that was operated by an individual
who was an employee or a temporary
contractor; or

(4) For a scallop license, who qualifies
for scallop license as specified at
§679.4(g)(2) of this part; or

(5) Who is an individual that can
demonstrate eligibility pursuant to the
provisions of the Rehabilitation Act of
1973 at 29 U.S.C. 794 (a).

* * * * *

License holder means the person who
is named on a currently valid

groundfish license, crab species license,
or scallop license.
* * * * *

Maximum LOA (MLOA) means:

(1) With respect to the scallop license
limitation program, the MLOA is equal
to the length overall on February 8,
1999, of the longest vessel used to make
legal landings of scallops during the
scallop LLP qualification period January
1, 1996, through October 9, 1998,
specified at § 679.4(g)(2)(iii) of this part.

(2) With respect to the groundfish and
crab species license limitation program,
the LOA of the vessel on June 24, 1992,
unless the vessel was less than 125 ft
(38.1 m) on June 24, 1992, then 1.2
times the LOA of the vessel on June 24,
1992, or 125 ft (38.1 m), whichever is
less. * * *

* * * * *

Official LLP record means the
information prepared by the Regional
Administrator about vessels that were
used to participate in the groundfish or
crab fisheries during qualified periods
for the groundfish and crab License
Limitation Program (LLP) specified at
§679.4(k) and in the scallop fisheries
during the qualifying periods for the
scallop LLP specified at § 679.4(g).
Information in the official LLP record
includes vessel ownership information,
documented harvests made from vessels
during the qualification periods, and
vessel characteristics. The official LLP
record is presumed to be correct for the
purpose of determining eligibility for
licenses. An applicant for a license
under the LLP will have the burden of
proving that information submitted in
an application that is inconsistent with
the official LLP record is correct.

* * * * *

Qualified Person means:
* * * * *

(2) With respect to the groundfish and
crab species license limitation program,
a person who was eligible on June 17,
1995, to document a fishing vessel
under Chapter 121, Title 46, U.S.C.

(3) With respect to the scallop license
limitation program, a person who was
eligible on February 8, 1999, to
document a fishing vessel under
Chapter 121, Title 46, U.S.C.

* * * * *

Scallop license means a license issued
by NMFS that authorizes the license
holder to catch and retain scallops
pursuant to the conditions specified on
the license.

* * * * *

4. In §679.4, paragraph (g) is revised

to read as follows:

8679.4 Permits.

* * * * *
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(g) Scallop License Limitation
Program (LLP).--(1) General
requirements. In addition to the permit
and licensing requirements prescribed
in this part, each vessel within the EEZ
off Alaska that is catching and retaining
scallops, must have an original scallop
LLP license on board at all times it is
catching and retaining scallops. This
scallop LLP license, issued by NMFS,
authorizes the person named on the
license to catch and retain scallops in
compliance with regulations of the State
of Alaska and only with a vessel that
does not exceed the MLOA specified on
the license and the gear designation
specified on the license.

(2) Qualifications for a scallop LLP
license. A scallop LLP license will be
issued to an eligible applicant who:

(i) Is a qualified person;

(ii) Was named on a State of Alaska
scallop moratorium permit or Federal
scallop moratorium permit on February
8, 1999;

(iii) Used the moratorium permit held
on February 8, 1999 to make legal
landings of scallops in each of any 2
calendar years from January 1, 1996,
through October 9, 1998; and

(iv) Submitted a complete application
for a scallop license during the
application period specified pursuant to
paragraph (g)(4) of this section.

(3) Scallop license conditions and
endorsements. A scallop license
authorizes the license holder to catch
and retain scallops only if the vessel
length and gear used do not exceed the
vessel length and gear endorsements
specified on the license.

(i) An MLOA will be specified on the
scallop license equal to the LOA on
February 8, 1999, of the longest vessel
used to make legal landings of scallops
during the scallop LLP qualifying period
specified in paragraph (g)(2)(iii) of this
section.

(ii) If the eligible applicant was a
moratorium permit holder with a
Scallop Registration Area H (Cook Inlet)
endorsement and did not make a legal
landing of scallops caught outside of
Area H during the qualification period
specified in paragraph (g)(2)(iii) of this
section, the license will have a gear
endorsement restricting gear to a single
6 ft (1.8 m) dredge in all areas.

(4) Application for a scallop license.
(i) General. The Regional Administrator
will issue a scallop license to an
applicant if a complete application is
submitted by or on behalf of the
applicant during the specified
application period, and if that applicant
meets all the criteria for eligibility in
this part. An application that is
postmarked or hand delivered after the
ending date for the application period

for the scallop LLP specified in the
Federal Register will be denied. An
application form will be sent to the last
known address of the person identified
as an eligible applicant by the official
LLP record. An application form may be
requested from the Regional
Administrator.

(ii) Application Period. For the
scallop license, an application period of
no less than 15 days will be specified by
notification in the Federal Register and
other information sources deemed
appropriate by the Regional
Administrator.

(iii) Contents of application. To be
complete, an application for a scallop
license must be signed and dated by the
applicant, or the individual representing
the applicant, and contain the following
information, as applicable:

(A) Scallop Moratorium Permit
number under which legal landings of
scallops were made during the
qualification period specified in
paragraph (g)(2)(iii) of this section;

B) Name, business address, telephone
number, FAX number, and social
security number or tax ID number of the
applicant, and whether the applicant is
a U.S. citizen or a U.S. business;

(C) Name of the managing company,
if any;

(D) Evidence of legal landings in the
qualifying years and registration areas;

(E) For the vessel(s) being used as
basis for eligibility for a license, the
name, state registration number (e.g.,
ADF&G number), the USCG
documentation number, and valid
evidence of the LOA on February 8,
1999, of the longest vessel used by the
applicant during the qualification
period specified in paragraph (g)(2)(iii)
of this section.

(iv) Successor-in-interest. If an
applicant is applying as the successor-
in-interest to an eligible applicant, an
application, to be complete, also must
contain valid evidence proving the
applicant’s status as a successor-in-
interest to that eligible applicant and:

(A) Valid evidence of the death of that
eligible applicant at the time of
application, if the eligible applicant was
an individual; or

(B) Valid evidence that the eligible
applicant is no longer in existence at the
time of application, if the eligible
applicant is not an individual.

(v) Application evaluation. The
Regional Administrator will evaluate an
application submitted during the
specified application period and
compare all claims in the application
with the information in the official LLP
record. Claims in the application that
are consistent with information in the
official LLP record will be accepted by

the Regional Administrator. Inconsistent
claims in the application, unless
verified by evidence, will not be
accepted. An applicant who submits
inconsistent claims, or an applicant who
fails to submit the information specified
in paragraphs (g)(4)(iii) and (g)(4)(iv) of
this section, will be provided a 60-day
evidentiary period pursuant to
paragraph (g)(4)(vii) of this section to
submit the specified information,
submit evidence to verify his or her
inconsistent claims, or submit a revised
application with claims consistent with
information in the official LLP record.
An applicant who submits claims that
are inconsistent with information in the
official LLP record has the burden of
proving that the submitted claims are
correct.

(vi) Additional information or
evidence. The Regional Administrator
will evaluate additional information or
evidence to support an applicant’s
inconsistent claims submitted within
the 60-day evidentiary period pursuant
to paragraph (g)(4)(vii) of this section. If
the Regional Administrator determines
that the additional information or
evidence meets the applicant’s burden
of proving that the inconsistent claims
in