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Presidential Documents

Title 3—

The President

Proclamation 7291 of April 12, 2000

National D.A.R.E. Day, 2000

By the President of the United States of America

A Proclamation

Children face many challenges in today’s complex society. Peer pressure
to abuse drugs and alcohol; negative influences in films, music, television,
and videos; school violence; gang activities; fear and low self-esteem—any
or all of these pressures can lead young people to make unwise choices
that can jeopardize their future and even their lives. Since 1983, however,
there has been a strong positive influence in the lives of America’s children
that is helping them to navigate safely through these dangers and uncertain-
ties: Drug Abuse Resistance Education (D.A.R.E.).

D.A.RE. was developed jointly by the Los Angeles Police Department and
the Los Angeles Unified School District and continues to draw its strength
from partnerships among law enforcement officials, schools, parents, and
communities. Under the program, specially trained police officers conduct
classroom lessons designed to teach children from kindergarten through
the 12th grade how to make healthy choices, overcome negative influences,
avoid destructive behavior, and resist the lure of drugs, alcohol, and tobacco.

The D.A.R.E. curriculum has several components designed to meet the chang-
ing needs of students as they mature. From the visitation program for children
in kindergarten and the early elementary school years to the core curriculum
for highly vulnerable fifth and sixth graders to reinforcement programs for
middle school, junior high, and senior high students, D.A.R.E. helps young
people of all ages develop the skills and self-confidence to recognize and
resist negative influences. And this year, D.A.R.E. has pledged to use a
specialized curriculum to reach out to thousands of parents and help them
talk to their children about drugs.

My Administration is also taking forceful measures to help our young people
make the decision to reject drugs. We are continuing to expand the unprece-
dented National Youth Anti-Drug Media Campaign in order to change the
attitudes of an entire generation of young people; a campaign that is working
across all race, gender, grade level, and income lines. The campaign is
already paying dividends for American families: studies show that growing
numbers of parents are talking to their children about the dangers of drug
use, and youth drug use is down 13 percent in just one year. We have
also expanded the Safe and Drug-Free Schools program and the Drug-Free
Communities program.

Through efforts like these and the commitment of programs like D.A.R.E.,
we can ensure that America’s children have the skills, self-esteem, and
guidance they need to reject substance abuse and violence and to create
for themselves a bright and healthy future.

NOW, THEREFORE, I, WILLIAM ]J. CLINTON, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim April 13, 2000, as National
D.A.R.E. Day. I call upon our youth, parents, educators, and all the people
of the United States to observe this day with appropriate programs and
activities.
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IN WITNESS WHEREOF, I have hereunto set my hand this twelfth day
of April, in the year of our Lord two thousand, and of the Independence
of the United States of America the two hundred and twenty-fourth.

[FR Doc. 00-10002
Filed 4-19-00; 8:45 am]
Billing code 3195-01-P
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Proclamation 7292 of April 14, 2000

National Organ and Tissue Donor Awareness Week, 2000

By the President of the United States of America

A Proclamation

Organ and tissue transplantation offers us the extraordinary opportunity
to share with others one of our most precious gifts—the gift of life. By
donating tissues and organs, living donors and the families who have lost
loved ones are rewarded with the knowledge that they have saved and
enhanced many lives. Thanks to donors’ generosity and compassion, trans-
plant recipients across our country are able to work, care for their families,
and look forward to a brighter future. Thanks to donors’ selflessness, many
children who were not expected to see their first birthday are playing,
learning to walk, and entering school.

The future of the thousands of Americans awaiting transplants, however,
depends on the willingness of their fellow citizens to become organ and
tissue donors. More than 68,000 patients are on the national organ transplant
waiting list; each day, 13 of them will die because the organs they need
have not been donated; and every 16 minutes, a new name will be added
to that waiting list.

To address this critical and growing need, Vice President Gore and Secretary
of Health and Human Services Shalala launched the National Organ and
Tissue Donation Initiative in December of 1997. This public-private partner-
ship was designed to raise awareness of the success of organ and tissue
transplantation and to educate our citizens about the urgent need for in-
creased donation. Working with partners such as health care organizations,
estate planning attorneys, faith communities, educational organizations, the
media, minority organizations, and business leaders, the Initiative is reaching
out to Americans of all ages, backgrounds, and races, asking them to consider
donation. In its first year alone, the Initiative made a measurable impact,
as organ donation increased by 5.6 percent.

But donations are still falling short nationwide. As we observe National
Organ and Tissue Donor Awareness Week, I urge all Americans to consider
becoming donors. Becoming a prospective organ and tissue donor is an
easy, two-step process. Potential donors need only indicate their intention
on their driver’s license or donor card, which is available from a number
of organizations by mail or on-line, and notify their families and friends
of their wish to donate. I also encourage organ and tissue recipients to
tell others how their lives and health have changed because of the generosity
of a donor and his or her family; and I join the friends and families
of donors in remembering with pride and gratitude all those who gave
of themselves so that others might live.

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim April 16 through April
22, 2000, as National Organ and Tissue Donor Awareness Week. I urge
all health care professionals, educators, the media, public and private organi-
zations concerned with organ donation and transplantation, and all Ameri-
cans to join me in promoting greater awareness and acceptance of this
humanitarian action.
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IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day
of April, in the year of our Lord two thousand, and of the Independence
of the United States of America the two hundred and twenty-fourth.

[FR Doc. 00-10003
Filed 4-19-00; 8:45 am]
Billing code 3195-01-P
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Proclamation 7293 of April 14, 2000

National Park Week, 2000

By the President of the United States of America

A Proclamation

We are fortunate to live in an era when the explosive growth of technology
has put at our fingertips an extraordinary array of information. But even
during this technological revolution, one of America’s richest and most
fascinating educational resources is also among its oldest: our national park
system. Our national parks are living libraries and laboratories, where all
Americans can experience the beauty and variety of nature and learn about
our Nation’s history and culture.

Preserving the rare and unusual as well as the spectacular and beautiful,
our national parks provide botanists, wildlife biologists, chemists, and other
scientists the opportunity to conduct research into the fragile ecosystems
that affect the health of people, plants, and animals around the world.
Geologists and paleontologists find in our national parks the story of our
continent, from the Grand Canyon’s geologic formations to the ancient bones
resting at Dinosaur National Monument.

The national park system also captures America’s more recent history. In
the National Historic Sites and along the National Historic Trails maintained
by the men and women of the National Park Service, we learn about the
lives and achievements of American heroes like Lewis and Clark, Sojourner
Truth, Abraham Lincoln, Frederick Douglass, Elizabeth Cady Stanton, the
Wright Brothers, and Thomas Edison. From Fort Necessity in Pennsylvania,
where a young George Washington saw action in the French and Indian
War, to the quiet acres of Gettysburg, where one of the Civil War’s bloodiest
battles was fought, to the Edmund Pettus Bridge in Selma, Alabama, where
the modern civil rights movement reached its emotional peak 35 years
ago, Americans can see and touch their history.

Today, we have 379 national parks, and each site offers a unique opportunity
to experience the wonder of nature, to stand in the footprints of history,
to learn about our culture and our society, to study the natural world,
and to look toward the future. As we observe National Park Week, I join
all Americans in thanking the men and women of the National Park Service
for their dedication in caring for these special places. We are indebted
to them for preserving and protecting our natural and cultural heritage,
not only for our enjoyment and education today, but also for the benefit
of generations to come.

NOW, THEREFORE, I, WILLIAM ]J. CLINTON, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim April 17 through April
23, 2000, as National Park Week.
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IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day
of April, in the year of our Lord two thousand, and of the Independence
of the United States of America the two hundred and twenty-fourth.

[FR Doc. 00-10004
Filed 4-19-00; 8:45 am]
Billing code 3195-01-P
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Proclamation 7294 of April 14, 2000

National Recall Round-Up Day, 2000

By the President of the United States of America

A Proclamation

Every year, the Consumer Product Safety Commission (CPSC) researches
the safety of more than 15,000 types of products used by the American
people and secures the recall of defective or potentially dangerous products.
Last year alone, the CPSC negotiated almost 300 recalls involving more
than 74 million individual consumer products that presented a significant
risk to the public. Despite these recalls and additional safety alerts issued
by the CPSC, many consumers are still using products that may seriously
injure or even kill them or their children, and people are still able to
purchase these products at flea markets, secondhand stores, and garage
or yard sales.

The CPSC estimates that some 29 million Americans will suffer injuries
involving consumer products this year, and 22,000 will lose their lives.
To reduce these tragic statistics, the CPSC is working to increase public
awareness of recalled products and to ensure that such potentially hazardous
products are removed from people’s homes. As a vital part of this effort,
the CPSC is conducting the fourth annual Recall Round-Up Campaign this
year in partnership with the U.S. Postal Service. With the cooperation and
active involvement of State and local officials, health and safety organiza-
tions, the media, and community groups, this innovative public safety cam-
paign will sponsor activities in communities across the Nation to publicize
the products that have been recalled, to encourage Americans to repair,
return, or destroy any recalled products that may still be in their homes
or businesses, and to urge them to stay alert and informed about such
products when purchasing secondhand items.

This year’s Recall Round-Up will focus on a number of previously recalled
consumer products that pose a threat to children in particular, including
certain infant car seats; swimming pool dive sticks that can cause impalement
injuries to young children; television carts that can tip over; tubular metal
cribs that can entrap children; and old cribs, hair dryers, and children’s
drawstring jackets that fail to meet the most current safety standards. Last
year’s campaign succeeded in reaching some 55 million consumers; this
year, with the assistance of the U.S. Postal Service, the CPSC hopes to
reach millions more—especially parents and child care providers—with these
lifesaving messages.

NOW, THEREFORE, I, WILLIAM ]J. CLINTON, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do hereby proclaim April 18, 2000, as National
Recall Round-Up Day. I call upon all Americans to observe this day by
working with safety, health, and consumer agencies and other appropriate
community organizations to organize and conduct local round-ups of dan-
gerous and defective consumer products and to warn parents, child care
providers, and the general public about the hazards of using recalled con-
sumer products.
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IN WITNESS WHEREOF, I have hereunto set my hand this fourteenth day
of April, in the year of our Lord two thousand, and of the Independence
of the United States of America the two hundred and twenty-fourth.

[FR Doc. 00-10005
Filed 4-19-00; 8:45 am]
Billing code 3195-01-P
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OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 841
RIN 3206-Al83

Retirement and Insurance—
Automation and Simplification of FERS
Employee Record Keeping During an
Intra-Agency Transfer

AGENCY: Office of Personnel
Management.
ACTION: Interim rule.

SUMMARY: The Office of Personnel
Management (OPM) is issuing interim
regulations to allow the automated
transfer of Federal Employees’
Retirement System (FERS) employee
payroll account information from one
payroll office to another, within the
same agency, eliminating the
requirement of creating and forwarding
a hard copy Individual Retirement
Record (IRR) to OPM for each intra-
agency transfer. When an employee is
no longer employed by the agency or is
no longer covered under FERS, a
comprehensive IRR will then be
forwarded to OPM.

DATES: Interim rules effective April 20,
2000; comments must be received on or
before July 19, 2000.

ADDRESSES: Send comments to Mary
Ellen Wilson, Retirement Policy
Division, Office of Personnel
Management, P.O. Box 57, Washington,
DC 20044; or deliver to OPM, Room
4351, 1900 E Street, NW., Washington
DC. Comments may also be submitted
by electronic mail to combox@opm.gov.
FOR FURTHER INFORMATION CONTACT: For
Part 841: John Panagakos, (202) 606—
0299.

SUPPLEMENTARY INFORMATION: 5 CFR
841.504(d) directs an agency payroll
office to close a FERS employee’s IRR
and forward it to OPM when the
employee separates, transfers to another

agency or to a position serviced by
another payroll office, or transfers to a
position in which he or she is not
covered by FERS. This means that even
when an employee transfers within an
agency, but is subject to a different
payroll office, a hard copy IRR must be
created from the payroll information
and forwarded to OPM. There are
compelling reasons to retain the
requirement to create a hard copy IRR
each time an employee (1) moves from
one agency to another; (2) separates
from Federal service; or (3) changes
retirement coverage. However, recent
automated advances obviate the need to
immediately create and forward an IRR
to OPM for every intra-agency transfer
that only involves different payroll
offices under the same system of
automated records.

As a result of modernization efforts in
automated record keeping software,
early in the year 2000 the Defense
Finance and Accounting Service (DFAS)
plans to implement the automated
transfer of large numbers of payroll
accounts from one payroll office to
another within their agency. This
software also has the capability to
electronically transfer retirement
information as well as payroll
information, thus securing an accurate
record of retirement information for
hard copy certification and transmittal
to OPM when the employee falls into
one of the three retained categories
listed above (e.g., separates from Federal
service).

For these reasons, the Office of
Personnel Management is proposing to
amend 5 CFR 841.504(d) to allow
agencies this flexibility in intra-agency
record keeping. OPM’s authority to
make this amendment is in section
8461(g) of title 5, United States Code.

Waiver of General Notice of Proposed
Rulemaking

Under section 553(b)(3)(B) and (d)(3)
of title 5, United States Code, I find that
good cause exists for waiving the
general notice of proposed rulemaking
and for making these rules effective in
less than 30 days. These regulations will
affect the operation of all Federal
payroll offices on and after May 1, 2000.
Publication of a general notice of
proposed rulemaking would be contrary
to the public interest because it would
delay the implementation of cost saving

automated record keeping measures that
are non-controversial in nature.

Regulatory Flexibility Act

I certify that this amendment to the
regulation will not have a significant
economic impact on a substantial
number of small entities because the
amendment provides a cost-saving
option previously unavailable to those
agencies but does not require that they
obtain the necessary software to
implement that option.

Executive Order 12866, Regulatory
Review

This rule has been reviewed by the
Office of Management and Budget in
accordance with Executive Order 12866.

List of Subjects in 5 CFR Part 841

Administrative practice and
procedure, Air traffic controllers,
Claims, Disability benefits, Firefighters,
Government employees, Income taxes,
Intergovernmental relations, Law
enforcement officers, Pensions.

Office of Personnel Management
Janice R. Lachance,
Director.

Accordingly, OPM amends part 841 of
title 5 of the Code of Federal
Regulations as follows:

PART 841—FEDERAL EMPLOYEES
RETIREMENT SYSTEM—GENERAL
ADMINISTRATION

1. The authority citation for part 841
is revised to read as follows:

Authority: 5 U.S.C. 8461; §841.108 also
issued under 5 U.S.C. 552a; subpart D also
issued under 5 U.S.C. 8423; § 841.504 also
issued under 5 U.S.C. 8422; § 841.507 also
issued under section 505 of Pub. L. 99-335,
100 Stat. 514; subpart J also issued under 5
U.S.C. 8469; §841.506 also issued under 5
U.S.C. 7701(b)(2); § 841.508 also issued
under section 505 of Pub. L. 99-335, 100
Stat. 514.

Subpart E—Employee Deductions and
Government Contributions

2.In §841.504 paragraph (d) is
revised to read as follows:

§841.504 Agency responsibilities.
* * * * *

(d) When an employee separates from
Federal service or transfers to another
agency, or transfers to a position in
which he or she is not covered by FERS,
the agency must close the employee’s
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Individual Retirement Record (IRR) and
forward it to OPM within the time
standards prescribed by OPM. However,
if an employee transfers to another
position covered under FERS—

(1) Within the same agency, and

(2) To a position serviced by another
payroll office, the agency may, in lieu of
forwarding an IRR to OPM at the time
of the intra-agency transfer, record the
transfer for future IRR certification in an

internal automated system of records.
* * * * *

[FR Doc. 00-9853 Filed 4—19-00; 8:45 am]
BILLING CODE 6325-01-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 319

[Docket No. 96-031-2]

RIN 0579-AA82

Importation of Wood Chips From Chile

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are adopting as a final
rule, with changes, a proposed rule to
allow the importation of Pinus radiata
wood chips from Chile if the surfaces of
the wood chips are treated with a
specified pesticide mixture. This change
to the regulations for importing logs,
lumber, and other unmanufactured
wood articles will provide another
alternative for persons interested in
importing wood chips from Chile while
continuing to protect against the
introduction of dangerous plant pests.
EFFECTIVE DATE: May 22, 2000.

FOR FURTHER INFORMATION CONTACT:
Donna L. West, Import Specialist,
Phytosanitary Issues Management Team,
PPQ, APHIS, 4700 River Road Unit 140,
Riverdale, MD 20737-1236; (301) 734—
6799.

SUPPLEMENTARY INFORMATION:

Background

Logs, lumber, and other
unmanufactured wood articles imported
into the United States could pose a
significant hazard of introducing plant
pests and pathogens detrimental to
agriculture and to natural, cultivated,
and urban forest resources. The
regulations in 7 CFR 319.40-1 through
319.40-11 (referred to below as the
regulations) contain provisions to
eliminate any significant plant pest risk
presented by the importation of logs,

lumber, and other unmanufactured
wood articles.

On July 28, 1998, the Animal and
Plant Health Inspection Service (APHIS)
published in the Federal Register (63
FR 40193-40200, Docket No. 96—031-1)
a proposed rule to amend the
regulations to allow the importation of
Pinus radiata wood chips from Chile if
the surfaces of the wood chips are
treated with a specified pesticide
mixture.

We solicited comments concerning
our proposed rule for 60 days ending
September 28, 1998. We received 10
comments by that date. The comments
were from four environmental groups
(with overlapping management), three
State governments, two corporations,
and the Government of Chile. Seven of
the commenters supported the proposed
rule, although several stated that there
were deficiencies in the rule that should
be corrected before the rule could win
their full support. The remaining
commenters disagreed with the
proposed rule or suggested alternatives
to it. All of the issues raised by the
commenters are discussed below.

Comment—Control of Stain Fungi:
Several commenters questioned whether
the surface pesticide treatment or other
requirements of the rule would prevent
the introduction of stain fungi,
particularly of the genus Ophiostoma,
that may be associated with wood chips
from Chile.

Response: The surface pesticide
treatment contained in the rule has been
proven effective against stain fungi,
including stain fungi of the genus
Ophiostoma. Research demonstrating
this effectiveness has been published
(see, for example, Morrell, Freitag, and
Silva, “Protection of Freshly Cut Radiata
Pine Chips From Fungal Attack,” Forest
Prod. J. 48(2):57-59).

Comment—Heat Treatment Should
Be Required: Several commenters stated
that the position of most experts, State
regulators, and members of the public is
that heat treatment of imported wood
articles capable of bearing pests is the
only safe and acceptable method of
importation. They stated that fumigation
or surface pesticide treatment are not
economically feasible or effective
alternatives.

Response: “Safe’” and ‘“‘acceptable”
are terms whose meanings vary greatly
depending on individual values. We are
assuming that the comments refer to
safety and acceptability in terms of the
effectiveness of systems in preventing
the introduction and dissemination in
the United States of dangerous plant
pests. No commenter submitted data
proving that a heat treatment system is
“safer”” than the proposed surface

pesticide treatment system. The new
surface pesticide treatment would
reduce the risk associated with any
plant pest introduction to a negligible
level.

Regarding the practicality of heat
treating wood chips, heat treated wood
chips are less useful than wood chips
that have undergone less destructive
treatments. Heat treatment decreases the
quality of wood chips and renders them
useless for many specific manufacturing
purposes. Regarding the economic
feasibility of the proposed surface
pesticide treatment and fumigation,
wood product companies have
requested that they be able to utilize the
surface pesticide alternative and,
therefore, presumably find it
economically feasible. Under normal
business practices, it is not
economically feasible for methyl
bromide to effectively penetrate wood
chips to more than 120 cubic feet. When
penetration is inadequate, the
requirements of the regulations are not
met, and the wood chips cannot be
imported under the fumigation
treatment option. In theory, it is
possible to effectively penetrate large
piles of wood chips by using a
specialized technique to distribute the
fumigant (e.g., a vacuum chamber or
submerged gas tubes); however, the cost
of utilizing such a technique is so
exorbitant that it becomes economically
infeasible. Consequently, no one has
imported large shipments of wood
chips, fumigated as a whole, under the
fumigation treatment option.
Fumigation remains in the regulations
as a treatment option for wood chips
because it is used for small shipments.
One reason for developing the surface
pesticide treatment in the proposal was
to compensate for the unavailability of
fumigation as a treatment method for
large shipments of wood chips.

Comment—Pesticide Application
Protocol and Quality Control: One
commenter cited research by Dr. Jeffrey
J. Morell of Oregon State University that
was used to support the treatment in the
proposed rule. The commenter noted
that the only pathogens tracked for
efficacy in the research were
Trichoderma species and that there was
no efficacy evaluation for insects. The
commenter stated that Morell concluded
the following modifications of the
surface pesticide treatment system may
be needed: An increase in biocide
concentration; improved uniformity of
the spray system; routine assessment of
chip treatment quality; and a system for
regular microbiological assessment of
organisms present in imported wood
chips.
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Response: Trichoderma species were
not the only pathogens tracked in the
research. Treated and untreated wood
chips were placed in plastic bags and
incubated for 16 weeks. The bag
interiors were sprayed with suspensions
of spores and hyphal fragments of
Alternaria alternata, Ophiostoma
piceae, Phialophora spp., and
Aspergillus niger. The wood chips were
then regularly visually assessed for
growth of the inoculum or other species.
Various Trichoderma species caused the
highest degree of wood chip
discoloration in the tests, but they were
not the sole organisms tracked.

The research cited did not evaluate
efficacy against insects because it was
not practical to do so in an experimental
protocol addressing fungicidal efficacy.
The report did note that while insect
infestation of wood is always a risk, it
is sharply reduced in wood chip
shipments due to the fragmented nature
of the wood and the near absence of
bark. The report also noted that the
presence of low levels of an insecticide
such as chlorpyrifos should provide
added insurance against incidental
oviposition. The proposed treatment
included, along with fungicides, an
insecticide containing 44.9 percent of
the active ingredient chlorpyrifos
phosphorothioate. This, along with the
regulatory requirement that the wood
chips be produced from debarked,
plantation-grown trees, should reduce
the risk of introduction of dangerous
insects with wood chips imported under
the regulations to a negligible level.

The highest concentration of the
proposed fungicide tested in the
research was a 400:1 dilution. The
research found that while this dilution
achieved acceptable results in
preventing fungal growth for 4 weeks
after treatment, the growth levels
increased during the period from 4
weeks to 16 weeks after treatment. The
research suggested that for long-term
protection, dilution levels around 200:1
would be more appropriate. When
diluted in accordance with the label
instructions, as proposed, the treatment
solution would in fact be stronger than
a 200:1 dilution. Since this standard
exceeds that recommended by the
researcher, we are making no change
based on this comment.

Regarding the comment that the
researcher recommended improvement
to the uniformity of the spray system,
the researcher specifically
recommended improvement of the
current spray system to increase the
uniformity of treatment to at least 70 to
80 percent average coverage of the wood
chips. The proposed rule actually
required that the wood chips be sprayed

so that all the chips are exposed to the
chemical on all sides. This standard
exceeds that recommended by the
researcher; therefore, we are making no
change based on this comment. We do
not believe it is necessary to specify
detailed engineering standards for how
chip producers must achieve this degree
of coverage (placement and number of
spray nozzles, conveyer belt speed and
configuration, etc.) because this would
limit the producers’ options for
developing their own cost-effective
solutions to the problem.

As noted by the commenter, the
researcher also recommended
establishment of two quality control and
monitoring systems to check whether
chips are being properly treated and to
check whether dangerous fungi are
present on wood chips imported under
this system. Specifically, the researcher
recommended routine assessment of
chip treatment quality through dye tests
and image analysis of chip samples and
regular microbiological assessment of
organisms present on wood chip
shipments entering the United States.
These activities fall under the category
of monitoring and enforcement
activities that APHIS may employ to
ensure that regulated parties are
complying with the regulations. Since
these are internal agency activities that
do not impose any requirement for
action by an outside party, it is not
necessary to include standards for these
activities in the regulations. However,
APHIS will monitor treatments to
ensure that wood chips imported under
the regulations have been properly
treated and do not present a risk of
introducing dangerous plant pests.

Comment—Time Periods Allowed
Between Harvesting of Trees and
Treatment of Wood Chips; Time Period
Allowed Between Arrival in United
States and Processing of Wood Chips:
One commenter objected that the
proposal would allow wood chips that
were treated immediately after a tree
was felled and chipped to sit for 45 days
before export from Chile to the United
States, and that the research on the
treatment showed its efficacy declined
after 4 weeks. Two commenters objected
to allowing storage of wood chips from
Chile for up to 60 days after arrival at
a facility operating under a compliance
agreement and prior to processing. They
noted that even the 30-day limit in the
current regulations allows too much
time for potential pests to escape from
stored wood chips.

Response: We are making two changes
in response to these comments. The rule
still will require that no more than 45
days may elapse between the time the
trees used to make the wood chips were

felled and the time the wood chips are
exported; however, the wood chips
must be treated with the surface
pesticide treatment within 24 hours
after the log is chipped, and they must
be retreated with the surface pesticide
treatment if more than 30 days elapses
between the date of the first treatment
and the date of export. We are also
changing the requirement for when
wood chips imported from Chile under
the regulations must be processed by
reducing the time from 60 days after
arrival at the processing facility to 45
days. We believe this is a safe time
frame, given the requirements of the
regulations for safeguards during
movement and storage of the wood
chips in the United States.

Comment—Adequacy of
Environmental Assessment: Several
commenters questioned whether the
environmental assessment adequately
dealt with human health and ecological
risks that may be posed by pesticide
residues on wood chips imported under
the regulations. Specific concerns were
raised about ammonium chloride,
carbamate, and chloropyrifos residues,
including carcinogenic effects and these
substances’ propensity for leaching into
groundwater.

Response: The environmental
assessment (EA) was revised in May
1999, and a finding of no significant
impact (FONSI) has been signed. The
revised EA provides information on the
toxicity of the pesticides and the
protective measures that reduce the
potential for human and nontarget
wildlife exposure to those pesticides.
Copies of the EA and FONSI are
available from the person identified
under FOR FURTHER INFORMATION
CONTACT, and will also be available at
the following Internet address until at
least March 1, 2000: http://
www.aphis.usda.gov/ppd/eachips.pdf.

The main pesticides planned for
treating wood chips are a fungicide with
the active ingredients 64.8 percent
didecyl dimethyl ammonium chloride
(DDAC) and 7.6 percent 3-iodo-2-
propynyl butylcarbamate (IPBC) and an
insecticide with the active ingredient
44.9 percent chlorpyrifos
phosphorothioate. The U.S.
Environmental Protection Agency (EPA)
approved these pesticides for specific
uses on wood articles. The current label
instructions call for these pesticides,
when used as a spray treatment, to be
diluted before use in the ratios of one
gallon fungicide to 25-50 gallons of
water for the fungicide, and one gallon
of the insecticide to 50 gallons of water.
When mixed together, the amounts of
fungicide, insecticide, and water must
be calculated so that each of the
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fungicide and insecticide achieve a
dilution within the range specified on
its respective label. When diluted to a
1:50 ratio, the fungicide-insecticide
mixture contains no more than 1.3
percent DDAC, 0.15 percent IPBC, and
0.9 percent chlorpyrifos
phosphorothioate. The label for each
pesticide carries exact information with
detailed directions, including any
restrictions for use or special
precautions, and specifies any special
equipment that must be used when
applying these chemicals. The label also
gives special disposal instructions for
pesticide waste and containers. All
pesticides used to treat wood chips for
export from Chile to the United States
are required to be applied according to
the EPA-approved pesticide label.

The pesticides do leave residues,
which would maintain the pest-free
status of the wood chips while they are
in transit to the United States. Although
the degradation of IPBC and its primary
degradation products is rapid (half lives
of less than a week) (Troy Corporation,
1999), the caustic nature of the
ammonium chloride on the wood chips
prevents any potential for fungal
reinfestation. The ammonium chloride
in the pesticide is relatively volatile,
and residues would mostly dissipate
before arrival in the United States. The
chlorpyrifos residues are more
persistent and would continue to
eliminate insect pest risks during
transit.

The physical and toxicological
properties of the pesticides determine
the potential for nontarget hazards. The
caustic nature of ammonium chloride
can be highly irritating to eyes, skin,
and the respiratory system. Unlike most
carbamates, IPBC has not been shown to
inhibit plasma and red blood cell
acetylcholinesterase in vitro at
concentrations as high as 1x10~4 molar
(Troy Corporation, 1999). As a result,
the acute toxicity of IPBC is low by all
routes of exposure. However, IPBC can
be an eye and skin irritant. Chronic
dietary studies of IPBC have not found
any evidence of carcinogenicity in
either rats or mice (Troy Corporation,
1999) and have found adverse effects
only at high exposures (40 milligram
IPBC per kilogram body weight per day
or greater). IPBC is of slight acute
toxicity to birds but is highly to very
highly toxic to fish and other aquatic
organisms. Chlorpyrifos
phosphorothioate is an
organophosphate insecticide that is
moderately toxic to mammals (Smith,
1987). The toxicity occurs primarily
through inhibition of
acetylcholinesterase activity (Klaassen
et al., 1986). The studies of chlorpyrifos

phosphorothioate have not found any
evidence of carcinogenic effects.
Chlorpyrifos phosphorothioate is
moderately to severely toxic to birds
and very highly toxic to fish and other
aquatic invertebrates (Smith, 1987;
Mayer and Ellersieck, 1986).

The potential for human exposure to
pesticides used in treatment of the wood
chips is minimized by adherence to
label requirements for proper
application and to provisions in the rule
regarding handling of the wood chips.
The required adherence to the pesticide
label prevents excessive exposure to
applicators. The EPA has determined
that the potential for adverse effects on
human health is minimal when
pesticides are applied according to label
instructions. The rapid degradation of
the pesticides results in steadily
decreasing residues during transit. A
covered conveyor belt moves the wood
chips during unloading to expedite the
process and minimize potential human
exposure. Workers associated with the
unloading activity are required to wear
protective clothing and safety glasses.
The covered conveyor belt is designed
to prevent wood chips from spilling,
falling, or being blown from the means
of conveyance.

Although the wood chips may still
have some residual pesticide residues
before processing, the heat treatment
and bleaching associated with the pulp
and paper process would eliminate any
remaining residues. Therefore, the
potential for exposure to pesticide
residues is limited to the personnel
involved in treating the wood chips in
Chile and to the personnel involved in
moving the treated wood chips. The
required safety precautions, protective
clothing, and safety glasses preclude
unacceptable pesticide exposures.

Exposure of nontarget species to
residues from treated wood chips is
minimal. The treatment and transport
procedures preclude the presence of
nontarget wildlife. Although wood
chips that have been unloaded may be
stored on a paved surface for up to 45
days, the remaining residues would be
low. Birds and other terrestrial
nontarget wildlife are unlikely to bother
the wood chips with the frequent
human activity on the property. The
remaining residues (primarily
chlorpyrifos) strongly adsorb to the
organic matter in the wood chips, and
this adsorption minimizes movement of
residues in runoff following
precipitation. In addition, water runoff
is collected from the paved pads where
the wood chips would be stored and is
treated to prevent any environmental
contamination of surrounding water

bodies. This prevents any potential
exposure to aquatic organisms.
Comment—Fumigated Wood Chips
From Brazil Allowed Importation Into
Louisiana. One commenter stated that
wood chips from Brazil are currently
being imported through Mobile, AL,
into Louisiana subject only to
fumigation in the ship’s hold. The
commenter asked whether such
importation is safe without the surface
pesticide treatment in the proposed rule
and, if so, why the surface pesticide
treatment, instead of fumigation, would
be needed for wood chips from Chile.
Response: Based on the permit issued
for this importation and records
obtained from the State Plant Health
Director in Louisiana, we have
determined that two shipments of
Caribbean pine chips from Brazil were
imported into Mobile, AL, in 1997, and
were then trucked to a paper mill in
Bogaloosa, LA, where the chips were
processed. The wood chips were
derived from live, healthy, tropical
species of plantation-grown trees grown
in tropical areas, and, therefore, were
not required by APHIS to be fumigated,
in accordance with § 319.40-6(c)(1)(i) of
the regulations. The shipments also met
all of the other requirements of
§ 319.40-6(c) (e.g., no other regulated
articles in the holds; movement to the
paper mill under a compliance
agreement designed to prevent spread of
plant pests during and after movement
to the mill; processed within 30 days
after arrival at the mill). The wood chips
moved in sealed trucks from the port of
entry to the destination paper mill
where they were processed into
manufactured goods. This importation
was therefore in compliance with the
regulations. As discussed in the
proposed rule, the surface pesticide
treatment was proposed as another
alternative for importing wood chips
from Chile, not a replacement for the
current requirements contained in
§ 319.40-6(c) for importing wood chips
from all sources. Therefore, this
importation does not affect the basis for
the proposed rule for importing wood
chips from Chile subject to a surface
pesticide spray and other requirements.
Therefore, for the reasons given in the
proposed rule and in this document, we
are adopting the proposed rule as a final
rule with the changes discussed in this
document.

Executive Order 12866

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be significant for the
purposes of Executive Order 12866 and,
therefore, has been reviewed by the
Office of Management and Budget.
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Set forth below are the economic
analysis and cost-benefit analysis
prepared for this rule in accordance
with Executive Order 12866, as well as
the final regulatory flexibility analysis
regarding the economic effects of this
rule on small entities, prepared in
accordance with 5 U.S.C. 604.

Discussion

Under the Federal Plant Pest Act (7
U.S.C. 150aa—150ijj), the Secretary of
Agriculture is authorized to promulgate
regulations requiring inspection of
products and articles as a condition of
their movement into or through the
United States and imposing other
conditions upon such movement, in
order to prevent the dissemination of
plant pests into the United States.

This rule amends the regulations for
importing wood chips to allow the
importation of Pinus radiata wood chips
from Chile if the surfaces of the wood
chips are treated with a pesticide
approved by the Administrator for use
on wood chips from Chile. Allowing the
use of a surface pesticide treatment will
mabke it possible to effectively treat large
shipments of wood chips. Wood chips
are used for making pulp used in the
production of paper. U.S. pulp
producers want to import Pinus radiata
wood chips from Chile because these
wood chips produce a high quality
pulp. However, there is no treatment in
the regulations that is both practical and
effective in treating large shipments of
these wood chips.

APHIS regulations in place until now
have called for, along with other
requirements, heat treatment or
fumigation of imported wood materials.
While these safeguards are appropriate
for most wood materials, they are less
useful for wood chips. Heating of wood
chips is time consuming and decreases
the quality of the chips. Fumigation of
large shipments of wood chips is not
economically practicable. Therefore,
importation of Pinus radiata wood chips
from Chile will be allowed following
their surface treatment with a specified
pesticide mixture. As discussed below,
the efficacy of this treatment is
demonstrated by 16 trial shipments of
surface-treated Pinus radiata wood
chips from Chile that have arrived
without pests since February 1995.

Approximately $40 million worth of
wood chips is imported into the United
States each year for use in making pulp
for paper production. Coniferous wood
chip imports by the United States
comprise less than one percent of
domestic production.® About 30 percent

1Robert Flynn, private wood industry consultant,
personal communication, drawing in part on

of U.S. wood chip production takes
place in the Pacific Northwest.2 Wood
chip imports to the United States have
been mainly to the Pacific Northwest,
although there have been recent
shipments of Caribbean pine from Brazil
that have entered through the port at
Mobile, AL.

Wood chips are used mainly in the
manufacture of pulp that is then used to
make paper and panel products.? Test
shipments of Pinus radiata wood chips
from Chile during the last 3 years have
been so utilized, and it is expected that
future shipments facilitated by the
surface pesticide treatment in this rule
will also be used to make pulp.4

The demand for wood chips used by
pulp mills is a derived demand,
depending on the market for pulp. ®
While the long-term demand for pulp in
the United States and internationally is
expected to continue to expand (with
increasing reliance on wood from
plantation forests), pulp and wood chip
prices can be volatile in the short term,
causing relatively abrupt market
changes. The variable demand for wood
chips during the few years the Chilean
test shipments have taken place
illustrates how rapidly market
conditions can change. Coniferous wood
chip imports in 1995 by the United
States nearly tripled those of 1994, with
imports from Canada rising more than
threefold, and test shipments from Chile
doubling and displacing 1994 imports
from Mexico.® The increase in demand
was reflected in a 60 percent increase in
the price paid in the United States for
Chilean wood chips, from $42 per ton
in 1994, to $67 per ton in 1995.7
Comparable U.S. prices for domestically
produced wood chips in these 2 years

information from “Southern Pulpwood Production,
1996,” by Tony Johnson, USDA Forest Service,
Southern Research Station, Resource Bulletin SRS—
21.

2Richard Haynes, USDA Forest Service, personal
communication.

3 Chris Twarok, Department of Commerce,
personal communication. Landscaping is a
secondary use.

4].S. Morrell, Department of Forest Products,
Oregon State University, personal communication.

5The pulp fiber industry has traditionally been a
softwood chip market, but this has been changing
in recent years in the eastern United States. Pulp
mills in the southeastern United States are relying
increasingly on hardwood chips, where only
softwood chips were once used. Long-term rising
demand for wood chips is also reflected in an
increasing number of “chipping” mills producing
only wood chips; at least 100 of more than 140
wood chip mills in the southeastern United States
have been constructed within the past decade.
(Dennis Haldeman and Doug Sloane, personal
communications).

6U.S. wood chip import and export statistics
from Department of Commerce, Bureau of the
Census.

7FAS Global Agricultural Trade System, using
data from the United Nations Statistical Office.

were $56 per ton in 1994 and $72 per
ton in 1995.8 Since then, prices have

receded due to the current abundant

supply of wood chips.

Chile’s coniferous wood chip exports
to the United States, 1994-1996, and
Chile’s share of coniferous wood chip
imports by the United States are as
follows: 9

Metric tons P%%%r;::f
1994 ... 168 00.05
1995 .. 339,665 48.29
1996 ....oveviiiins 329,387 44.06

In 1994, 57 percent of coniferous
wood chip imports by the United States
were from Mexico and 43 percent were
from Canada. In 1995, pulp prices
reached record levels, with U.S.
coniferous wood chip imports more
than doubling from the year before, to
703,000 metric tons from 331,000 metric
tons. That year, no coniferous wood
chips were imported from Mexico, 48
percent of imports came from Chile, 49
percent came from Canada, and 3
percent came from Brazil. In 1996,
Canada’s share of U.S. coniferous wood
chip imports increased to 56 percent, 44
percent came from Chile, and none was
received from Brazil.

Production of Pinus radiata wood
chips in the United States is essentially
nil, due to the relatively small region in
which it grows well, about 6 miles
inland along the coastal fog belt of
central California (hence its common
name, the Monterey pine). There may be
some production from sawmill residues,
but the quantity, if any, is negligible. No
pulp mills are currently using
domestically produced Pinus radiata
wood chips.10

Economic effects on the U.S. wood
chip industry of potential Chilean
imports, therefore, depend on the
substitutability of Pinus radiata wood
chips for other softwood or for
hardwood chips. Instances in which
Pinus radiata and hardwood chips

8Richard Haynes, USDA Forest Service, personal
communication. Domestic prices based on export
prices for the Columbia-Snake Customs District,
adjusted to “‘green” metric tons. Without
consideration of transportation costs, these quoted
prices may overestimate the price realized at a
Pacific Northwest pulp mill for U.S. chips and
underestimate the price realized for Chilean chips.
Moreover, average yearly prices conceal seasonal
variations.

9GAS Global Agricultural Trade System, using
data from the United Nations Statistical Office.

10 Robert Rummel, American Pulpwood
Association, Robert Flynn, Robert Flynn and
Associates, personal communications.
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might substitute for each other are
relatively few. However, Pinus radiata
wood chips can generally be used in
place of other coniferous chips such as
lodgepole pine and ponderosa pine,
although milling adjustments may be
required—and costs incurred—due to
differences in resin content.?

The test shipments of Chilean wood
chips were received by pulp mills in the
Pacific Northwest. This region is
expected to continue to be the
destination of future shipments, given
the additional transportation costs that
would be incurred by pulp mills in the
eastern and southeastern United States.
With sales regionally concentrated, little
economic effect from this rule is
expected outside the Pacific Northwest.

In sum, the test shipments from Chile
have shown the value to Pacific
Northwest pulp mills of Chilean wood
chips in supplementing domestic and
Canadian wood chip supplies when the
price of pulp makes such shipments
economically feasible. Pulp mills able to
adjust milling processes to utilize Pinus
radiata wood chips can benefit by
making profitable use of Chilean
imports when other sources are
insufficient or more costly. As now
described, Chile has the production
capacity to be a reliable source of Pinus
radiata wood chips to the United States.

Chile’s wood chip industry grew
significantly during the 1980s, with
production increasing more than
tenfold, from 0.44 million tons in 1984,
to 5.03 million tons in 1990.12 Chile’s
wood chip exports during this period
rose from none in 1984, to 2.23 million
tons (44 percent of production) in 1990.
During the first half of the 1990s, both
production and export levels fluctuated,
but without the dramatic increases of
the 1980s. Annual production between
1990 and 1995 averaged about 5.80
million tons, and exports averaged
about 3.05 million tons (about 53
percent of production).

Pinus radiata wood chips comprise a
minor share of Chile’s wood chip
exports.13 Of the approximately 3
million tons of wood chips exported
annually between 1990 and 1996, Pinus
radiata’s share averaged 12 percent.
Between January and August, 1997, 10
percent of Chile’s wood chip exports
were Pinus radiata.

Japan was, by far, the principal
importer of Chilean wood chips from

11 Chris Twarok, Department of Commerce,
personal communication.

12 Information on Chile’s wood chip production
and exports taken from Wood Products:
International Trade and Foreign Markets, FAS
Circular Series WP 3-97, August 1997, Table 15.

13Information on Chile’s Pinus radiata wood chip
exports from APHIS, IS.

1990 to 1996. (Country destinations by
species are not known for these years.)
From 1990 to 1994, an average of 96
percent of Chile’s wood chip exports
were received by Japan. With the test
shipments of Pinus radiata to the
United States in 1995 and 1996, Japan’s
share of Chile’s wood chip exports fell
to 87 percent and 83 percent,
respectively; and the U.S. share for
these 2 years was 9 percent and 11
percent.

From January to August, 1997, Japan’s
share of Chile’s wood chip exports was
89 percent. The United States and Japan
each received about one-half of Chile’s
Pinus radiata wood chip exports during
this 8-month period.

Chile’s development of its forest
products sector rests to a large degree on
the success of Pinus radiata; its share of
Chile’s wood chip exports is expected to
increase. By 1996 there were
approximately 1,387,000 hectares
planted in Pinus radiata, representing
75 percent of plantation plantings and
15 percent of Chile’s forest resources
including native forest.14 This pine
species matures at 20 to 24 years in
Chile (thinnings are available for use
after 15 years), compared to 30 years in
New Zealand and Australia, and 40 to
60 years in North America and Europe.
Production and exports are expected to
peak during the coming decade, when
trees on most of the Pinus radiata
plantations will be ready to be
harvested.

One set of projections describing the
volume of Pinus radiata wood chips
that could be exported to the United
States over the coming 4 years,
assuming favorable prices, is as
follows: 15

POTENTIAL Pinus radiata WooD CHIP
EXPORTS
[in million tons]

Year From Chile to the United States
1999 .... | 0.60 to 1.00.
2000 .... | 1.00 to 1.20.
2001 .... | 0.90 to 1.00.
2002 .... | 0.85 to 0.90.

Realization of these export levels will
depend on the demand for Pinus radiata
wood chips by U.S. pulp mills. As has
been described, international short-term
demand for pulp fibers can be volatile.
When prices fell between 1995 and
1996, Chile’s forestry sector exports

14 “Forest Products, Annual Report,” Office of
Agricultural Affairs, American Embassy, Santiago,
AGR Number CI7033, 1997.

15 Fernando Hartwig, Inversiones Forestales
C.C.A., personal communication.

declined by 24 percent, mainly because
of reduced sales to Japan.

Chile’s stock of Pinus radiata
available for harvest will enable Pacific
Northwest importers to take advantage
of a ready source as wood chip prices
rebound. In 1996, all coniferous wood
chip imports by the United States
totaled about 0.75 million tons, of
which 0.33 million tons were imported
from Chile.16 Projected export levels
shown above would increase U.S. wood
chip imports above current levels and
establish Chile as a major foreign
supplier. Wood chip prices in the
United States will determine whether
these projections are overly optimistic.

Summary

Benefits from allowing Pinus radiata
wood chips to be imported from Chile
include lower priced wood chips for
pulp mills in the Pacific Northwest and
lower priced products to consumers if
lower input prices are reflected in lower
retail prices. Greater choice among
species for wood chip raw material is
another benefit. Costs associated with
risks of introducing pests are negligible
because the procedures required to
import Chilean wood chips under this
rule are designed to keep the risk of
importing pests to a negligible level.
Since imports will be concentrated in
the Pacific Northwest, economic effects
will be felt mainly by wood chip
producers and purchasers in the region.
Wood chip producers may bear revenue
losses if they are unable to compete
with lower cost imports or adjust their
product mix.

Test shipments of Pinus radiata wood
chips from Chile to the Pacific
Northwest during recent years have
demonstrated the effectiveness of
phytosanitary safeguards in this rule, as
well as the economic feasibility of chip
imports from Chile for the region’s pulp
mills. Chile’s large and expanding
forestry plantations are expected to
provide a reliable source for future
wood chip imports when there is
sufficient demand. At present, the
abundant supply of wood chips in the
Pacific Northwest precludes imports, a
market situation that differs
dramatically from that of 4 years ago
when wood chip prices reached an all-
time high. Pacific Northwest pulp mills
depend primarily on domestic wood

16 The United States is a net exporter of
coniferous and nonconiferous wood chips.
Compared to coniferous wood chip imports of 0.75
million tons in 1996, the United States exporter
1.78 million tons. Nonconiferous wood chip
imports and exports by the United States exhibit an
even larger difference, with 1996 imports totaling
about 55,000 tons and exports at 4.29 million tons.
(Department of Commerce, Bureau of the Census).
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chip suppliers but turn to overseas
sources when domestic wood chip
prices are high. Chilean imports can be
expected to be competitively marketed
when the domestic wood chip supply is
low, since Pinus radiata wood chips can
substitute for most other softwood
chips. Some domestic wood chip
producers may be adversely affected by
Chilean imports, but the effect is not
likely to be widespread; most domestic
wood chip producers who cannot
compete may adjust their product mix
away from wood chips to other mill
products.

Regulatory Flexibility Act

In accordance with 5 U.S.C. 603, we
performed an initial regulatory
flexibility analysis, which was included
in the proposed rule and which invited
submission of comments and data to
assist in a comprehensive analysis of the
effects of this rule on small entities. We
received one comment addressing the
initial regulatory flexibility analysis.
This comment stressed that the
economics of domestic industries that
might import wood chips are dynamic
and change almost monthly; and,
therefore, any prediction of import
volume would be solely a guess. The
comment also stated that if Chilean
wood chips cost more than domestic
supplies, they will be sought only if
domestic supplies diminish below the
amount required, and that at that point
the owners of pulp mills (the major user
of wood chips) will make a financial
decision whether to pay higher prices
for imported supplies or close mills.
The comment also suggested that only a
few wood chip consuming businesses
located near seaports will be likely to
import wood chips from Chile, but that
some of these businesses do require the
option of importing Chilean wood chips
to stay in business.

We largely agree that these points
correctly describe the current economic
situation regarding importation of
Chilean wood chips, and have taken the
comment into account in the final
regulatory flexibility analysis set out
below. However, we note that if for any
reason there is a significant decrease in
domestic wood chip production, or a
significant increase in their price, many
more wood chip consumers, regardless
of whether they are located near
seaports, may decide to import wood
chips from Chile.

The Regulatory Flexibility Act
requires consideration of the potential
economic effects of rules on small
businesses, organizations, and
governmental jurisdictions. In this
instance, small entities directly affected

will be U.S. wood chip producers and
pulp mills in the Pacific Northwest.

Wood chip production is included in
the SIC category for firms operating
sawmills and planing mills. In most
cases, wood chips are a byproduct of
lumber production. A mill will vary its
level of wood chip production
(compared to other products) based on
whether wood chip prices are high or
low at a particular point in time. In the
Pacific Northwest, about 150 mills
produce wood chips (90 in Oregon and
60 in Washington), but more than one
may be owned by the same firm.17 Data
on the exact number of firms is not
available. Sawmills and planing mills
that employ 500 people or fewer are
designated by the Small Business
Administration as ‘“small.” In 1994,
there were 5,241 firms operating
sawmills and planing mills in the
United States, of which 5,149 (more
than 98 percent) were small.18
Estimated annual receipts of these 5,149
“small” firms totaled about $14.88
billion, which was 62 percent of total
annual receipts of about $23.93 billion
earned by all sawmills and planing
mills. In the absence of information on
mill firm sizes specific to Oregon and
Washington, it is assumed that most
sawmills in the Pacific Northwest are
also small entities.

Adverse economic effects on most
“small” U.S. wood chip producers due
to this rule will be minor. The Chilean
imports are expected to be sold in the
Pacific Northwest, thereby affecting a
geographical subset of all wood chip
producers. Adverse economic effects on
Pacific Northwest wood chip producers
will depend on the ability of such
producers to find lower priced raw
materials to produce wood chips or
otherwise reduce cost, and the extent of
their reliance on wood chips for their
net revenues. Producers of those wood
chips that are substitutes for Pinus
radiata chips will find their net returns
reduced when import prices are low. As
raw materials used for wood chip
production grow increasingly scarce and
expensive in the Pacific Northwest,
those wood chip producers that
compete with lower priced imports will
face adjustment pressures. However,
U.S. wood chip producers already feel
competition from other international
sources.

It is estimated that less than 5 percent
of wood chip producers in the Pacific
Northwest are “chipping” mills devoted

17 Richard Haynes, USDA Forest Service,
personal communication.

18 This is the latest year for which data is
available from the “SBA Office of Advocacy,
Statistics on Small Business” Web home page.

solely to wood chip production.??
However, during periods of high wood
chip demand, such as 4 years ago, many
sawmills may be converted largely to
wood chip production.

Turning to the pulp mills, themselves,
there were 37 firms operating pulp mills
in the United States in 1994. Often more
than one pulp mill is owned by a single
firm. Pulp mill firms employing 750
people or fewer are designated by the
Small Business Administration as
“small.” In 1994, between 20 and 25 of
the 37 firms were small, that is, between
54 and 68 percent of the total number
of firms. Estimated annual receipts of
these 20 to 25 “small” firms totaled
between about $383 million and about
$1.12 billion, which represented
between 7 percent and 21 percent of
total annual receipts by all pulp mills of
about $5.30 billion. About 10 percent of
U.S. pulp mills are in the Pacific
Northwest.

Due to resin-content differences, pulp
mills cannot use various species of
wood chips indiscriminately. Pulp mills
designed to process wood chips of Pinus
radiata or similar species should,
therefore, be the only ones directly
affected by this rule. It is estimated that
less than one-half of U.S. pulp mills
could use Pinus radiata wood chips.20
Assuming an equal distribution of these
pulp mills among all pulp mills, size-
wise, “small” pulp mill firms directly
affected would then number between 10
and 13, based on 1994 data. These
numbers are likely to be an
overestimation, since not all of the
“small” firms that could utilize Pinus
radiata wood chips are necessarily
located in the Pacific Northwest.
Regardless of the number of affected
“small” pulp mill firms, having Chile as
a source of Pinus radiata wood chips
should be beneficial to pulp mills and
their customers, to the extent lower chip
prices are reflected in lower product
prices.

Test shipments of Pinus radiata wood
chips from Chile have been successfully
imported by pulp mills in the Pacific
Northwest. This rule will enable such
shipments, using a surface pesticide
treatment, to continue to take place
when economically feasible. Although
Pinus radiata wood chip production in
the United States is negligible, this
species can substitute for other species
as a pulp fiber, given certain milling
adjustments. Off-shore wood chip
sources to supplement domestic supply
are advantageous to pulp mills, given

19 Richard Haynes, USDA Forest Service,
personal communication.

20 Byron Lundi, Georgia-Pacific, personal
communication.
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the volatility of pulp prices. Chile’s
wood products industry has a large
export component and is expected to be
a reliable source when pulp prices
prompt wood chip exports to the United
States. Adverse economic effects for
wood chip producers in the Pacific
Northwest will be felt by those
producers who are unable to reduce
costs to meet import competition and
who rely heavily on revenues from
wood chips.

No figures are available concerning
potential costs of pest introductions
through importation of Pinus radiata
wood chips from Chile. A pest risk
assessment for the importation of Pinus
radiata logs from Chile (“Pest Risk
Assessment of the Importation of Pinus
radiata, Nothofagus dombeyi, and
Laurelia philippiana Logs from Chile,”
USDA Forest Service, Miscellaneous
Publication No. 1517, September 1993)
provides the phytosanitary basis for
allowing the wood chips to be imported
if they are treated as prescribed. The
pest risk assessment supports our
determination that Pinus radiata wood
chips may be imported from Chile with
negligible risk.

The pest risk assessment reported that
in sharp contrast to native forests in
Chile, that country’s Pinus radiata
plantations are relatively free of major
insect and disease problems. Exceptions
include the recently introduced
European pine shoot moth (Rhyaccionia
buoliana), Hylurgus ligniperda and two
other species of European bark beetles,
several needle disease fungi
(Dothistroma pini and Lophodermium
spp., among others), diplodia shoot
blight (Sphaeropsis sapinea), and two
species of blue stain fungi (Ophiostoma
picea and O. piliferum). The wood wasp
Sirex noctilio (considered to be the most
important pest on Pinus radiata logs
exported from New Zealand) and pine
wood nematodes (Bursaphelenchus
spp.) have yet to be found in Chile.

Among the insect pests of Pinus
radiata analyzed in detail in the pest
risk assessment, only the bark beetle
Hylurgus ligniperda was considered to
have a high pest risk potential.
Moderate pest risk potentials were
assigned to Rhyephenes spp., Ernobius
mollis, Urocerus gigas gigas, Neotermes
chilensis, Porotermes quadricollis,
Colobura alboplagiata, and Buprestis
novemmaculata. Among the pathogens,
the stain fungi (Ophiostoma spp.) were
found to merit a moderate to high pest
risk potential, whereas the complex of
needle diseases (Dothistroma pini and
other species) and diplodia shoot blight
(Sphaeropsis sapinea) were rated as
moderate risks. Other pathogens were
considered to be of low risk. One weed

of concern (Imperata condensata,
considered a variety of I. cylindrica or
cogongrass) was identified.

Pests potentially affecting untreated
Pinus radiata wood chips are a subset
of those identified in the pest risk
assessment, since wood chip production
will physically remove or destroy most
pests that could be present in the logs.
Treatment with the surface pesticide
required by this rule should prevent
entry into the United States of any
harmful insects or fungi that might
remain.

The Pacific Northwest’s coastal ranges
and Cascade Mountains have some of
the highest quality natural and planted
conifer forests in the world, producing
commodities ranging from pulp and
paper, to lumber for construction, to
ornamentals and Christmas trees.
Introduced pests such as those
described could affect forestry
industries directly by causing damage or
indirectly by curtailing commerce
through quarantines.

Some potential costs of foreign timber
pests have been estimated in other
instances. For example, a pest risk
assessment concerning Siberian timber
imports estimated that the introduction
of a single pest, larch canker, could
cause direct timber losses of $129
million annually. The same study
estimated that a worst-case scenario
involving heavy establishment of exotic
defoliators in the United States could
cost $58 billion.2?

Concerning consumer and producer
effects of allowing Pinus radiata wood
chips to be imported from Chile, data
are insufficient to permit confident
estimation of welfare changes. Time-
series data for the estimation of
elasticities of supply and demand are
not available. Circumstantial evidence,
however, suggests that pulp producers
and pulp product consumers benefit
from Pinus radiata wood chip imports
from Chile, when their relative price is
low compared to that of other wood
chip species or sources. The test
shipments from Chile resulted in U.S.
wood chip imports worth $22.8 million
and $19.3 million in 1995 and 1996,
respectively. These shipments
represented over 48 and 44 percent of
all U.S. coniferous wood chip imports
in those 2 years.22

The continuing reduction in timber
sources in the Pacific Northwest will
encourage more wood imports in the
future, and Chile’s expanded

21 “Importation of Logs, Lumber, and Other

Unmanufactured Wood Articles: Final
Supplemental to the Environmental Impact
Statement, May 1988,” USDA APHIS.

22FAS Global Agricultural Trade System, using
data from the United Nations Statistical Office.

commercial forestry plantings promise a
prominent role for that country as a
wood products exporter. Effects on
prices, if any, from imports for U.S.
wood chip producers should be very
small, since coniferous wood chip
imports are less than one percent of U.S.
production.

Moreover, trade statistics indicate that
U.S. coniferous wood chip producers
are finding overseas markets as
profitable as their Chilean counterparts.
U.S. coniferous wood chip exports in
1995 were valued at more than $222
million, and in 1996, at more than $181
million. As is true for Chile, the
principal overseas coniferous wood chip
market for the United States is Japan.23

This rule includes a reporting and
recordkeeping requirement that wood
chips imported from Chile must be
accompanied by a certificate issued by
the Government of Chile, stating that all
the applicable requirements of the
regulations have been met.

We considered taking no action as an
alternative to this rule. The no action
alternative was rejected because we
believe that the provisions of this rule
will provide more supply alternatives
for wood chip consumers, and make
compliance easier for regulated
individuals, without increasing the risk
of introducing a plant pest into the
United States.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

National Environmental Policy Act

An environmental assessment and
finding of no significant impact have
been prepared for this rule. The
assessment provides a basis for the
conclusion that the importation of Pinus
radiata wood chips from Chile under
the conditions specified in this rule will
not present a risk of introducing or
disseminating plant pests and will not
have a significant impact on the quality
of the human environment. Based on
the finding of no significant impact, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that an environmental
impact statement need not be prepared.

The environmental assessment and
finding of no significant impact were

23FAS Global Trade System, using data from the
United Nations Statistical Office.
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prepared in accordance with: (1) The
National Environmental Policy Act of
1969, as amended (NEPA) (42 U.S.C.
4321 et seq.), (2) regulations of the
Council on Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

Copies of the environmental
assessment and finding of no significant
impact are available for public
inspection at USDA, room 1141, South
Building, 14th Street and Independence
Avenue SW., Washington, DC, between
8 a.m. and 4:30 p.m., Monday through
Friday, except holidays. Persons
wishing to inspect copies are requested
to call ahead on (202) 690—2817 to
facilitate entry into the reading room. In
addition, copies may be obtained by
writing to the individual listed under
FOR FURTHER INFORMATION CONTACT.

Paperwork Reduction Act

In accordance with section 3507(d) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the information
collection or recordkeeping
requirements included in this final rule
have been approved by the Office of
Management and Budget (OMB). The
assigned OMB control number is 0579-
0135.

List of Subjects in 7 CFR Part 319

Bees, Coffee, Cotton, Fruits, Honey,
Imports, Logs, Nursery stock, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Rice, Vegetables.

Accordingly, we are amending 7 CFR
part 319 as follows:

PART 319—FOREIGN QUARANTINE
NOTICES

1. The authority citation for part 319
continues to read as follows:

Authority: 7 U.S.C. 150dd, 150ee, 150ff,
151-167, 450, 2803, and 2809; 21 U.S.C. 136
and 136a; 7 CFR 2.22, 2.80, and 371.2(c).

2.In §319.40-1, a definition of the
word fines is added in alphabetical
order to read as follows:

§319.40-1 Definitions.

* * * * *

Fines. Small particles or fragments of
wood, slightly larger than sawdust, that
result from chipping, sawing, or

processing wood.
* * * * *

3. In § 319.40-6, paragraph (c) is
revised to read as follows:

§319.40-6 Universal importation options.
* * * * *

(c) Wood chips and bark chips. (1)
From Chile. Wood chips from Chile that
are derived from Monterey or Radiata
pine (Pinus radiata) logs may be
imported in accordance with § 319.40-
6(c)(2) or in accordance with the
following requirements:

(i) The wood chips must be
accompanied by a certificate stating that
the wood chips meet the requirements
in paragraphs (c)(1)(i)(A) through
(c)(1)(1)(C) of this section.

(A) The wood chips were treated with
a surface pesticide treatment in
accordance with § 319.40-7(e) within 24
hours after the log was chipped and
were retreated with a surface pesticide
treatment in accordance with §319.40—
7(e) if more than 30 days elapsed
between the date of the first treatment
and the date of export to the United
States.

(B) The wood chips were derived
from logs from live, healthy, plantation-
grown trees that were apparently free of
plant pests, plant pest damage, and
decay organisms, and the logs used to
make the wood chips were debarked in
accordance with § 319.40-7(b) before
being chipped.

(C) No more than 45 days elapsed
from the time the trees used to make the
wood chips were felled to the time the
wood chips were exported.

(ii) During shipment to the United
States, no other regulated articles (other
than solid wood packing materials) are
permitted in the holds or sealed
containers carrying the wood chips.
Wood chips on the vessel’s deck must
be in a sealed container.

(iii) The wood chips must be
consigned to a facility in the United
States that operates under a compliance
agreement in accordance with § 319.40—
8. The following requirements apply
upon arrival of the wood chips in the
United States:

(A) Upon arrival in the United States,
the wood chips must be unloaded by a
conveyor that is covered to prevent the
chips from being blown by the wind and
from accidental spillage. The facility
receiving the wood chips must have a
procedure in place to retrieve any chips
that fall during unloading.

(B) If the wood chips must be
transported after arrival, the chips must
be covered or safeguarded in a manner
that prevents the chips from spilling or
falling off the means of conveyance or
from being blown off the means of
conveyance by wind.

(C) The wood chips must be stored at
the facility on a paved surface and must
be kept segregated from other regulated
articles from the time of discharge from

the means of conveyance until the chips
are processed. The storage area must not
be adjacent to wooded areas.

(D) The wood chips must be
processed within 45 days of arrival at
the facility. Any fines or unusable wood
chips must be disposed of by burning
within 45 days of arrival at the facility.

(2) From locations other than certain
places in Asia. Wood chips and bark
chips from any place except places in
Asia that are east of 60° east longitude
and north of the Tropic of Cancer may
be imported in accordance with this
paragraph.

(i) The wood chips or bark chips must
be accompanied by an importer
document stating that the wood chips or
bark chips were either:

(A) Derived from live, healthy,
tropical species of plantation-grown
trees grown in tropical areas; or

(B) Fumigated with methyl bromide
in accordance with § 319.40-7(f)(3), heat
treated in accordance with § 319.40—-
7(c), or heat treated with moisture
reduction in accordance with § 319.40—
7(d).
(ii) During shipment to the United
States, no other regulated articles (other
than solid wood packing materials) are
permitted in the holds or sealed
containers carrying the wood chips or
bark chips. Wood chips or bark chips on
the vessel’s deck must be in a sealed
container; Except that: If the wood chips
or bark chips are derived from live,
healthy, plantation-grown trees in
tropical areas, they may be shipped on
deck if no other regulated articles are
present on the vessel and the wood
chips or bark chips are completely
covered by a tarpaulin during the entire
journey directly to the United States.

(iii) The wood chips or bark chips
must be free from rot at the time of
importation, unless accompanied by an
importer document stating that the
entire lot was fumigated with methyl
bromide in accordance with §319.40—
7(£)(3), heat treated in accordance with
§319.40-7(c), or heat treated with
moisture reduction in accordance with
§319.40-7(d).

(iv) Wood chips or bark chips
imported in accordance with this
paragraph must be consigned to a
facility operating under a compliance
agreement in accordance with § 319.40—
8. The wood chips or bark chips must
be burned, heat treated in accordance
with §319.40-7(c), heat treated with
moisture reduction in accordance with
§319.40-7(d), or otherwise processed in
a manner that will destroy any plant
pests associated with the wood chips or
bark chips within 30 days of arrival at
the facility. If the wood chips or bark
chips are to be used for mulching or
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composting, they must first be
fumigated in accordance with § 319.40—
7(£)(3), heat treated in accordance with
§319.40-7(c), or heat treated with
moisture reduction in accordance with
§319.40-7(d).

* * * * *

4.In §319.40-7, paragraph (e) is
revised to read as follows.

§319.40-7 Treatments and safeguards.
* * * * *

(e) Surface pesticide treatments. All
United States Environmental Protection
Agency registered surface pesticide
treatments are authorized for regulated
articles imported in accordance with
this subpart, except that Pinus radiata
wood chips from Chile must be treated
in accordance with § 319.40-7(e)(2).
Surface pesticide treatments must be
conducted in accordance with label
directions approved by the United
States Environmental Protection
Agency. Under the following
circumstances, surface pesticide
treatments must also be conducted as
follows:

(1) Heat treated logs. When used on
heat treated logs, a surface pesticide
treatment must be first applied within
48 hours following heat treatment. The
surface pesticide treatment must be
repeated at least every 30 days during
storage of the regulated article, with the
final treatment occurring no more than
30 days prior to departure of the means
of conveyance that carries the regulated
articles to the United States.

(2) Pinus radiata wood chips from
Chile. When used on Pinus radiata
wood chips from Chile, a surface
pesticide consisting of the following
must be used: A mixture of a fungicide
containing 64.8percent of the active
ingredient didecyl dimethyl ammonium
chloride and 7.6 percent of the active
ingredient 3-iodo-2-propynl
butylcarbamate and an insecticide
containing 44.9percent of the active
ingredient chlorpyrifos
phosphorothioate. The wood chips must
be sprayed with the pesticide so that all
the chips are exposed to the chemical
on all sides. During the entire interval
between treatment and export, the wood
chips must be stored, handled, or
safeguarded in a manner that prevents
any infestation of the wood chips by
plant pests.

* * * * *

Done in Washington, DC, this 17th day of
April 2000.

Bobby R. Acord,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 00-9937 Filed 4-19-00; 8:45 am]
BILLING CODE 3410-34-P

FARM CREDIT ADMINISTRATION

12 CFR Chapter VI
RIN 3052-AB97

Regulatory Burden

AGENCY: Farm Credit Administration
(FCA).
ACTION: Statement on regulatory burden.

SUMMARY: This is the second phase of
our recent initiative to reduce regulatory
burden on the Farm Credit System (FCS
or System). Many System institutions
responded to our August 1998 request
for comments by identifying regulations
that they considered burdensome. We
deleted several unnecessary or obsolete
regulations in the first phase of this
project. This document informs the
public of those regulations that we will
retain without amendment because they
either: Implement or interpret the Farm
Credit Act of 1971, as amended (Act); or
protect the safety and soundness of the
System. We also identify pending or
future actions that will respond to
remaining regulatory burden issues.

FOR FURTHER INFORMATION CONTACT:

Alan Markowitz, Senior Policy Analyst,
Office of Policy and Analysis, Farm
Credit Administration, McLean, VA
22102-5090, (703) 883—4479;

or

Richard A. Katz, Senior Attorney, or
Beth Salyer, Attorney-Advisor, Office
of General Counsel, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883—4020, TDD (703) 883—
4444,

SUPPLEMENTARY INFORMATION:

I. Background

On August 18, 1998, we published a
document in the Federal Register
inviting you to identify existing
regulations and policies that impose
unnecessary burdens on the FCS. See 63
FR 44176. On November 18, 1998, we
extended the comment period to
January 19, 1999. See 63 FR 64013. We
specifically asked you to focus on those
regulations and policies that are
ineffective, duplicate other
governmental requirements, or impose
burdens that are greater than the
benefits received. We took this action in
our continuing effort to improve the
regulatory environment so System
institutions can more effectively serve
farmers, ranchers, aquatic producers,
their cooperatives, and other rural
residents.

In the first phase of our effort to
reduce regulatory burden on the FCS,
we repealed or revised 16 regulations.
See 64 FR 43046, Aug. 9, 1999.

The purpose of this document is to
inform you of those regulations that we
will retain without amendment. In most
cases, these regulations are either
required by statute or are necessary to
ensure the safety and soundness of
System institutions. For these reasons,
the FCA will not make the suggested
changes to the following regulations:
§§613.3020; 613.3030; 613.3300;
614.4200(b)(1); 614.4335(c)(1)(i);
614.4359; and 614.4920. The next
section explains our reasons for
retaining these regulations.

II. Regulations that We Will Retain
Without Revision

A. Farm-related Businesses

Seven commenters asked us to amend
§613.3020 so the FCS can finance farm-
related businesses that supply only
goods to farmers and ranchers. Sections
1.11(c)(1) and 2.4(a)(3) of the Act limit
eligibility to businesses that furnish
farm-related services to farmers and
ranchers. Businesses that sell only farm-
related goods to agricultural producers
do not qualify for FCS financing under
these provisions of the Act. Therefore,
we cannot grant this request.

Two Farm Credit banks and one
association asked us to amend
§613.3020(b)(2) to allow businesses that
derive less than 50 percent of their
income from farm-related services to
obtain System financing for all of their
credit needs. The FCA updated this
regulation in 1997 to expand financing
opportunities for farm-related
businesses that offer both goods and
services. At that time, the FCA Board
determined that a 50-percent threshold
gave appropriate effect to the Act. See
62 FR 4429, Jan. 30, 1997. This standard
ensures that only businesses that
primarily provide farm-related services
receive full financing from System
lenders. The United States Court of
Appeals recently upheld the provisions
in §613.3020(b) that limit System
financing to eligible businesses that
derive less than 50 percent of their
income from furnishing farm-related
services to farmers and ranchers.! We
continue to believe that the current
regulation strikes the best balance for
securing the credit needs of farm-related
business within the limitations of the
Act.

B. Rural Housing

Many System institutions assert that
§ 613.3030 unnecessarily restricts the
System’s ability to finance housing for
rural residents who are not farmers,

1 Independent Bankers Association of America v.
Farm Credit Administration, 164 F.3d 661 (D.C. Cir.
1999).
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ranchers, or aquatic producers. Two
FCS banks, an association, and the Farm
Credit Council (Council) requested relief
from § 613.3030(a)(3), which allows
System lenders to finance non-farm
rural homes only in towns or villages
with populations not exceeding 2,500
inhabitants. Changing population
patterns since Congress set this limit
almost 30 years ago make it increasingly
difficult for the System to meet the
credit needs of homebuyers in rural
areas. Because this restriction is
statutory, however, we cannot grant the
commenters’ request.

Three Farm Credit banks and the
Council asked us to repeal
§613.3030(c). Under this provision, FCS
banks and associations can extend
credit to eligible rural homeowners only
for the purposes of buying, building,
remodeling, repairing or improving
rural homes, or refinancing the existing
indebtedness on such homes. The
commenters want us to remove this
restriction so eligible non-farm rural
homeowners can borrow against the
equity in their homes and use the loan
proceeds for any purpose. We
thoroughly addressed this issue when
we developed § 613.3030 during an
extensive rulemaking that ended in
1997. See 62 FR 4429, Jan. 30, 1997. We
are not inclined to change our policy at
this time.

C. Similar Entities

A Farm Credit bank requested
changes to § 613.3300, which governs
FCS participation in loans that non-
System lenders make to similar entities.
Under sections 3.1(11)(B) and 4.18A of
the Act, similar entities are parties that
are ineligible to borrow directly from
System banks and associations but
derive most of their income from, or
have most of their assets invested in, the
same activities as eligible borrowers.

The bank wants us to revise the rule
so the FCS can make loans directly to
similar entities. We cannot grant this
request because sections 3.1(11)(B) and
4.18A of the Act do not authorize Farm
Credit banks and associations to lend
directly to similar entities. These
statutory provisions specify that System
institutions may only participate in
credits that non-System lenders extend
to similar entities. Further, sections
3.1(11)(B)(i)(bb) and 4.18A(b)(2) of the
Act limit System participation in similar
entity loans to less than 50 percent of
the principal.

D. First Lien Requirement

Three Farm Credit banks, one
association, and the Council asked us to
repeal a provision in § 614.4200(b)(1)
that requires Farm Credit banks, Federal

land credit associations, and
agricultural credit associations to secure
their long-term mortgage loans with a
first lien on the borrower’s real estate.
Section 1.7(a)(1) of the Act expressly
requires FCS long-term mortgage
lenders to take a first lien on the
borrower’s property in a rural area as
security for the loan. Thus, this
regulation cannot be repealed.
Additionally, failure to secure a long-
term mortgage loan with a first lien on
the security property may be an unsafe
and unsound practice. However, long-
term mortgage lenders may still take
additional collateral without a first lien,
as an abundance of caution.

E. Borrower Stock for Loan Sales Within
the FCS

Currently, §614.4335(c)(1)(i) allows
borrowers whose loans are sold within
the FCS to decide whether to hold
voting stock in the association that
bought or sold their loans. Two Farm
Credit banks, two associations, and the
Council requested a revision that would
allow System institutions involved in
the transactions, rather than the
borrower, to make this choice. We
believe it is the right of a stockholder to
elect whether to hold stock in a selling
or purchasing FCS institution. This
shareholder right is a basic tenant of
FCS cooperative principles and this
provision ensures that farmers,
ranchers, and aquatic producers have
the right to participate in the affairs of
the FCS association of their choice
when their loans are sold within the
System.

F. Attribution Rules for Lending Limit
Calculations

Two Farm Credit banks, one
association, and the Council asked us to
revise the attribution rules for
calculating lending limits. These
commenters claim that the current
regulation, § 614.4359, is confusing. The
FCA is fully committed to the plain
language goals of the National
Performance Review. Therefore, we plan
to rewrite these regulations so they are
easier to understand and apply.
However, we do not plan to make
substantive changes to the attribution
rules at this time. We believe they
protect the safety and soundness of
System banks and associations by
limiting their exposure to risk from any
one borrower or a group of related
borrowers. Additionally, our existing
regulation is consistent with the
approach of other Federal bank
regulatory agencies.

G. Flood Insurance

Two Farm Credit banks asked us to
exempt certain farm and ranch
outbuildings and commercial
agribusiness firms from flood insurance
requirements. The National Flood
Insurance Reform Act of 1994 (1994
Reform Act) requires flood insurance for
all buildings that secure loans made by
the FCS, commercial banks, credit
unions, and savings associations if those
buildings are in areas that the Federal
Emergency Management Agency deems
to be in special flood hazard areas. The
1994 Reform Act offers no flexibility for
the FCA to make regulatory exclusions
for farm and ranch outbuildings, or
commercial agribusiness firms.
Furthermore, we joined with five other
Federal bank regulatory agencies to
ensure that the same flood insurance
rules apply to commercial banks,
savings associations, credit unions, and
the FCS. Therefore, we are unable to
repeal § 614.4920(b) because it is a
statutory requirement.

III. Future Efforts to Reduce
Unnecessary Regulatory Burdens on
FCS Institutions

We will address all remaining
regulatory burden issues that System
institutions raised during the comment
period in separate regulatory projects.
The comments indicate that some
System institutions may need guidance
about how some regulations mentioned
in Part II of this statement apply in
certain situations. We hope to clarify
these regulations in the future. When we
complete our efforts, the regulatory
burdens on the System will be reduced.
However, we will maintain those
regulations that are necessary to
implement the Act and are critical for
the safety and soundness of the System.
Our approach will enable the FCS to
continue to provide much needed credit
to America’s farmers, ranchers, aquatic
producers, their cooperatives and other
rural residents.

Dated: April 13, 2000.
Vivian Portis,
Secretary, Farm Credit Administration Board.
[FR Doc. 00-9850 Filed 4—19-00; 8:45 am]
BILLING CODE 6705-01-P

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 701

Organization and Operations of
Federal Credit Unions

AGENCY: National Credit Union
Administration (NCUA).
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ACTION: Final rule.

SUMMARY: NCUA is amending its rule
pertaining to secondary capital accounts
for low-income designated credit unions
to conform it to the recently issued
prompt corrective action rule (PCA).
Under PCA, NCUA has discretionary
authority, under certain circumstances,
to prohibit a credit union from paying
principal, dividends or interest on the
credit union’s secondary capital
accounts established after August 7,
2000.

DATES: This rule is effective August 7,
2000.

ADDRESSES: National Credit Union
Administration, 1775 Duke Street,
Alexandria, Virginia 22314—3428.

FOR FURTHER INFORMATION CONTACT:
Frank S. Kressman, Staff Attorney,
Division of Operations, Office of
General Counsel, at the above address or
telephone: (703) 518-6540.
SUPPLEMENTARY INFORMATION: Federal
credit unions that serve predominantly
low-income members may be designated
by NCUA as low-income credit unions
(LICUs). LICUs play an important role in
providing financial services to low-
income individuals and communities
for whom these services are often
unavailable. LICUs often find it
difficult, however, to accumulate capital
due to the limited resources of their
members. To enhance LICUs’ ability to
build capital, § 701.34 of NCUA’s
regulations permits LICUs to offer
uninsured secondary capital accounts to
nonnatural person members and
nonmembers. 12 CFR § 701.34.

Section 701.34 provides that funds in
the secondary capital account must be
available to cover operating losses
realized by the credit union that exceed
its net available reserves and undivided
earnings. It also provides that, to the
extent secondary capital account funds
are used to cover operating losses, the
credit union cannot replenish those
funds under any circumstances.

In 1998, Congress amended the
Federal Credit Union Act to establish
minimum capital standards for
federally-insured credit unions. NCUA
was required to adopt, by regulation, a
PCA system to restore the capital level
of credit unions that become
inadequately capitalized. The NCUA
Board has established, among other
things, a comprehensive framework of
mandatory and discretionary
supervisory actions indexed to defined
net worth categories. 65 FR 8559
(February 18, 2000).

Within that framework, PCA
distinguishes ‘new” credit unions,
those that have been in operation less

than 10 years and have $10 million or
less in assets, from other credit unions.
12 U.S.C. 1790d(0)(4). New credit
unions are subject to an alternative
system of PCA with net worth categories
that differ from those applicable to other
credit unions. 12 U.S.C. 1790d(b)(2)(A).

A credit union, other than a new
credit union, that has a net worth ratio
of less than 2% is categorized as
“critically undercapitalized”. Section
702.204(b)(11) of the PCA rules permits
NCUA to take discretionary action
against critically undercapitalized credit
unions. Specifically, it provides that:

Beginning 60 days after the effective date
of classification of a credit union as
“critically undercapitalized,” [NCUA has the
discretion to] prohibit payments of principal,
dividends or interest on the credit union’s
uninsured secondary capital accounts
established after August 7, 2000, except that
unpaid dividends or interest shall continue
to accrue under the terms of the account to
the extent permitted by law * * *.

12 CFR 702.204(b)(11).

New credit unions with net worth
ratios of less than 6% are categorized as
“moderately capitalized” (3.5%—
5.99%), “marginally capitalized” (2%—
3.49%), “minimally capitalized” (0%—
1.99%) or ‘“‘uncapitalized” (less than
0%). 12 CFR 702.302(c). Sections
702.304(b) and 702.305(b) of the PCA
rules permit NCUA to take discretionary
actions against new credit unions that
fall within these categories. Specifically,
each provides that:

[TThe NCUA Board may, by directive, take
one or more of the actions prescribed in
§702.204(b) [of the PCA rules, including the
prohibition of payments on secondary capital
accounts] if the credit union’s net worth ratio
has not increased consistent with its then-
present business plan, or the credit union has
failed to undertake any mandatory
supervisory action prescribed in paragraph
(a) of this section.

12 CFR 702.304(b) and 702.305(b).
The below amendments conform the
secondary capital rules to the PCA rules.

Final Rule

The NCUA Board has issued this as a
final rule effective August 7, 2000.
There is a strong public interest in
having secondary capital rules in place
that are consistent with and conform to
the provisions of PCA. As part of the
PCA rulemaking process, notice of and
an opportunity to comment on the
below amendments to the secondary
capital rule were given in compliance
with the Administrative Procedure Act
(5 U.S.C. 551) (APA). 63 FR 57938
(October 29, 1998); 64 FR 27090 (May
18, 1999); 64 FR 44663 (August 17,
1999); 65 FR 8559 (February 18, 2000).
Comments pertaining to these

amendments were incorporated into
PCA. Additionally, these conforming
amendments are being published far in
advance of the 30 days required by
Section 553(d) of the APA (5 U.S.C.
553(d)) as neither PCA nor the
conforming amendments are effective
until August 7, 2000. Accordingly, for
good cause, the Board finds that, with
respect to the conforming amendments,
NCUA has complied with the notice and
public procedure requirements of the
APA. The Board also finds that
additional notice and public procedure
would be duplicative and excessive and,
therefore, under 5 U.S.C. 553(b)(3)(B),
are impracticable, unnecessary, and
contrary to the public interest.

Regulatory Procedures
Regulatory Flexibility Act

The Regulatory Flexibility Act
requires NCUA to prepare an analysis to
describe any significant economic
impact agency rulemaking may have on
a substantial number of small credit
unions. For purposes of this analysis,
credit unions under $1 million in assets
are considered small credit unions. As
of June 30, 1999, there were 1,690 small
credit unions with a total of $807.3
million in assets, having an average size
of $0.5 million. Small credit unions
make up 15.6% of all credit unions, but
only 0.2% of all credit union assets.

It is anticipated that this final rule
will effect relatively few small credit
unions. It will apply only to those credit
unions that establish secondary capital
accounts after August 7, 2000 that then
become classified as critically
undercapitalized or otherwise trigger
potential discretionary action under
PCA. Even then, corrective action will
only be taken where NCUA chooses to
exercise its discretion to do so. NCUA
has determined that this rule will not
have a significant economic impact on
a substantial number of small credit
unions.

Paperwork Reduction Act

NCUA has determined that these
amendments to § 701.34 do not increase
paperwork requirements under the
Paperwork Reduction Act of 1995 and
regulations of the Office of Management
and Budget.

Executive Order 13132

Executive Order 13132 encourages
independent regulatory agencies to
consider the impact of their regulatory
actions on state and local interests. In
adherence to fundamental federalism
principles, NCUA, an independent
regulatory agency as defined in 44
U.S.C. 3502(5), voluntarily complies
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with the executive order. This rule will
apply to all federally-insured credit
unions offering secondary capital
accounts pursuant to § 701.34, but it
will not have substantial direct effects
on the states, on the relationship
between the national government and
the states, or on the distribution of
power and responsibilities among the
various levels of government. NCUA has
determined that this rule does not
constitute a policy that has federalism
implications for purposes of the
executive order.

Assessment of Federal Regulations and
Policies on Families

NCUA has determined that this rule
will not affect family well-being within
the meaning of Section 654 of the
Treasury and General Government
Appropriations Act, 1999, Pub. L. 105—
277,112 Stat. 2681 (1998).

Small Business Regulatory Enforcement
Fairness Act

The Small Business Regulatory
Enforcement Fairness Act of 1996 (Pub.
L. 104-121) provides generally for
congressional review of agency rules. A
reporting requirement is triggered in
instances where NCUA issues a final
rule as defined by Section 551 of the
APA. 5 U.S.C. 551. The Office of
Management and Budget has
determined that this rule is not a major
rule for purposes of the Small Business
Regulatory Enforcement Fairness Act of
1996.

List of Subjects in 12 CFR Part 701

Credit unions, Reporting and
recordkeeping requirements.

By the National Credit Union
Administration Board on April 13, 2000.
Becky Baker,

Secretary of the Board.

For the reasons set forth above, 12
CFR part 701 is amended as follows:

PART 701—ORGANIZATION AND
OPERATIONS OF FEDERAL CREDIT
UNIONS

1. The authority citation for part 701
continues to read as follows:

Authority: 12 U.S.C. 1752(5), 1755, 1756,
1757, 1759, 1761a, 1761b, 1766, 1767, 1782,
1784, 1787, and 1789. Section 701.6 is also
authorized by 31 U.S.C. 3717. Section 701.31
is also authorized by 15 U.S.C. 1601 et seq.,
42 U.S.C. 1861 and 42 U.S.C. 3601-3610.
Section 701.35 is also authorized by 42
U.S.C. 4311-4312.

2. Section 701.34 is amended by
adding paragraphs (b)(12) and (b)(13) to
read as follows:

§701.34 Designation of low-income
status; receipt of secondary capital
accounts by low-income designated credit
unions.

* * * * *

(b) EE

(12) As provided in § 702.204(b)(11)
of this chapter, 60 days after the
effective date of a credit union being
classified as “critically
undercapitalized” under NCUA'’s
prompt corrective action rules, the
NCUA Board may prohibit payments of
principal, dividends or interest on the
credit union’s uninsured secondary
capital accounts established after
August 7, 2000, except that unpaid
dividends or interest shall continue to
accrue under the terms of the account to
the extent permitted by law.

(13) As provided in §§ 702.304(b) and
702.305(b) of this chapter, the NCUA
Board may prohibit payments of
principal, dividends or interest on the
uninsured secondary capital accounts
established after August 7, 2000 of a
“moderately capitalized”, “‘marginally
capitalized”, “minimally capitalized” or
“uncapitalized” credit union if the
credit union’s net worth ratio has not
increased consistent with its then-
present business plan, or the credit
union has failed to undertake any
mandatory supervisory action
prescribed in §§ 702.304(a) or 702.305(a)
of this chapter. If NCUA takes this
action, unpaid dividends or interest
shall continue to accrue under the terms
of the account to the extent permitted by
law.

* * * * *

3. The Appendix to § 701.34 is
amended by adding a paragraph to
immediately precede the signature line
to read as follows:

Appendix to § 701.34 [Amended]

* * * * *

* The NCUA may prohibit payments of
principal, dividends or interest on
(name of credit union) uninsured secondary
capital accounts established after August 7,
2000, if (name of credit union) has
been in operation less than 10 years and has
$10 million or less in assets and the
provisions of § 701.34(b)(13) of NCUA’s
regulations are met, or, if (name of
credit union) has been in operation for 10
years or more or has more than $10 million
in assets and the provisions of § 701.34(b)(12)
of NCUA'’s regulations are met.
* * * * *

[FR Doc. 00-9855 Filed 4-19-00; 8:45 am]
BILLING CODE 7535-01-P

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 707

Truth in Savings

AGENCY: National Credit Union
Administration (NCUA).

ACTION: Final rule.

SUMMARY: NCUA is amending its
regulations that implement the Truth in
Savings Act (TISA). This final rule
allows credit unions to deliver periodic
statement disclosures required by
NCUA’s regulations in electronic form if
the member agrees to this form of
delivery.

DATES: This rule is effective May 22,
2000.

ADDRESSES: National Credit Union
Administration, 1775 Duke Street,
Alexandria, VA 22314-3428.

FOR FURTHER INFORMATION CONTACT:
Frank S. Kressman, Staff Attorney,
Division of Operations, Office of
General Counsel, at the above address or
telephone: (703) 518-6540.

SUPPLEMENTARY INFORMATION
A. Background

Part 707 of NCUA'’s regulations
implements TISA. 12 CFR part 707. The
purpose of part 707 and TISA is to assist
members in making meaningful
comparisons among accounts offered by
credit unions and other financial
institutions. Part 707 and TISA require,
among other things, disclosure of yields,
fees and other terms concerning share
accounts to members at account
opening, upon request, when changes in
terms occur and in periodic statements.
Many of these disclosures must be
written. Many laws requiring that
information be in writing consider
information in electronic form to be
written. Information produced, stored,
or communicated by computer is also
generally considered to be a writing,
where visual text is involved.

The Board of Governors of the Federal
Reserve System (Federal Reserve) issued
an interim rule amending its Regulation
DD, which implements TISA. That rule
allows depository institutions to deliver
periodic statement disclosures required
by Regulation DD in electronic form if
the consumer agrees to that form of
delivery. 64 FR 49846 (September 14,
1999). In doing so, the Federal Reserve
stated that electronic delivery of these
kinds of disclosures will reduce
paperwork and costs for institutions and
may benefit consumers by allowing
them to receive their periodic account
statements, including required
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disclosures, more quickly and in a more
convenient form.

The Federal Reserve’s interim rule
permits depository institutions to
deliver periodic statement disclosures
electronically if the consumer agrees to
this method of delivery, but does not
specifically discuss what constitutes a
valid agreement between the consumer
and depository institution. The Federal
Reserve has stated that whether the
parties have an agreement is to be
determined by state law. It has also
stated that consumers should be clearly
informed when they consent to
electronic delivery of periodic
statements and disclosures. The Federal
Reserve has further stated that the
periodic statement must be provided in
a form that can be displayed as visual
text and must be clear and conspicuous
and in a form that the consumer can
retain.

The Federal Reserve’s interim rule
applies only to periodic statement
disclosures. Other disclosures required
by TISA and Regulation DD may not be
delivered in electronic form, however,
the Federal Reserve has issued a
proposal addressing electronic delivery
of these other disclosures. 64 FR 49740
(September 14, 1999). Because TISA
requires NCUA to issue rules
substantially similar to those issued by
the Federal Reserve, NCUA will
continue to follow the development of
the Federal Reserve’s regulation in this
area. As in the past, when the Federal
Reserve has issued a final or interim
final rule, the NCUA will act to issue a
substantially similar rule for credit
unions.

TISA requires NCUA to promulgate
regulations substantially similar to those
promulgated by the Federal Reserve. 12
U.S.C. 4311(b). In doing so, NCUA is to
take into account the unique nature of
credit unions and the limitations under
which they may pay dividends on
member accounts. In compliance with
TISA, NCUA issued an interim final
rule with request for comments in
November 1999 that is substantially
similar to the above rule issued by the
Federal Reserve. 64 FR 66355
(November 26, 1999).

B. Comments

The NCUA Board received eight
comment letters regarding the interim
final rule: four from credit union trade
associations; two from federal credit
unions; one from a state credit union;
and one from an association of state
credit union supervisors. The
commenters unanimously supported the
interim rule.

Three commenters, however,
suggested the rule provide additional

clarification with respect to the
agreement between a credit union and
its member that permits electronic
delivery of periodic statement
disclosures. Specifically, they wanted
guidance on what constitutes a valid
agreement and how a member’s consent
may be obtained. As articulated by the
Federal Reserve, the rule purposefully
does not define what constitutes a valid
agreement or dictate a method of
obtaining a member’s consent. This is to
provide maximum flexibility to credit
unions and their members. Whether the
parties have a valid agreement is
appropriately determined by state law.

Two commenters suggested that a
credit union should be permitted to
deliver electronic periodic statement
disclosures to an e-mail address
designated by the member or to an area
on a website accessible to the member.
NCUA intends for credit unions to have
flexibility in how they deliver these
electronic disclosures. Both of these
methods, among others, are permissible
under the rule.

C. Regulatory Procedures

Regulatory Flexibility Act

The Regulatory Flexibility Act
requires NCUA to prepare an analysis to
describe any significant economic
impact agency rulemaking may have on
a substantial number of small credit
unions. For purposes of this analysis,
credit unions under $1 million in assets
are considered small credit unions. As
of June 30, 1999, there were 1,690 small
credit unions with a total of $807.3
million in assets, having an average size
of $0.5 million. Small credit unions
make up 15.6% of all credit unions, but
only 0.2% of all credit union assets.

This final rule provides credit unions
with an optional and alternative method
of delivering certain required
disclosures. Credit unions are free to
choose not to utilize this alternative.
Credit unions that choose to use this
alternative will likely realize a
reduction in their costs of delivery as a
result. The NCUA has determined and
certifies that this final rule will not have
a significant economic impact on a
substantial number of small credit
unions.

Paperwork Reduction Act

NCUA has determined that these
amendments to part 707 do not increase
paperwork requirements under the
Paperwork Reduction Act of 1995 and
regulations of the Office of Management
and Budget.

Executive Order 13132

Executive Order 13132 encourages
independent regulatory agencies to

consider the impact of their regulatory
actions on state and local interests. In
adherence to fundamental federalism
principles, NCUA, an independent
regulatory agency as defined in 44
U.S.C. 3502(5), voluntarily complies
with the executive order. This rule will
apply to all federally-insured credit
unions, but it will not have substantial
direct effect on the states, on the
relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. NCUA has
determined that this rule does not
constitute a policy that has federalism
implications for purposes of the
executive order.

Assessment of Federal Regulations and
Policies on Families

NCUA has determined that this rule
will not affect family well-being within
the meaning of Section 654 of the
Treasury and General Government
Appropriations Act, 1999, Pub. L. 105—
277,112 Stat. 2681 (1998).

Small Business Regulatory Enforcement
Fairness Act

The Small Business Regulatory
Enforcement Fairness Act of 1996 (Pub.
L. 104-121) provides generally for
congressional review of agency rules. A
reporting requirement is triggered in
instances where NCUA issues a final
rule as defined by Section 551 of the
Administrative Procedure Act. 5 U.S.C.
551. The Office of Management and
Budget has determined that this rule is
not a major rule for purposes of the
Small Business Regulatory Enforcement
Fairness Act of 1996.

List of Subjects in 12 CFR Part 707

Adpvertising, Consumer protection,
Credit unions, Reporting and
recordkeeping requirements, Truth in
savings.

By the National Credit Union
Administration Board on April 13, 2000.
Becky Baker,

Secretary of the Board.

PART 707—TRUTH IN SAVINGS

Accordingly, the interim final rule
amending 12 CFR part 707, which was
published at 64 FR 66355 on November
26, 1999, is adopted as a final rule
without change.

[FR Doc. 00-9854 Filed 4-19-00; 8:45 am]
BILLING CODE 7535-01-U
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2000-NM-81-AD; Amendment
39-11686; AD 99-23-22 R2]

RIN 2120-AA64

Airworthiness Directives; Various
Transport Category Airplanes
Equipped with Mode *‘C”
Transponder(s) with Single Gillham
Code Altitude Input

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; rescission.

SUMMARY: This amendment rescinds
Airworthiness Directive (AD) 99-23-22
R1, which is applicable to various
transport category airplanes equipped
with Mode “C” transponder(s) with
single Gillham code altitude input. That
AD requires repetitive tests to detect
discrepancies of the Mode “C”
transponder(s), air data computer, and
certain wiring connections; and
corrective actions, if necessary. The
requirements of that AD were intended
to prevent false advisories that direct
the flightcrew to change course and
either climb or descend, which could
result in the flightcrew deviating the
airplane from its assigned flight path,
and a possible mid-air collision. Since
the issuance of that AD, test data have
been collected that demonstrate that the
repetitive tests are unnecessary.
EFFECTIVE DATE: April 20, 2000.

FOR FURTHER INFORMATION CONTACT:
Peter Skaves, Aerospace Engineer,
Airplane and Flight Crew Interface
Branch, ANM-111, FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2795;
fax (425) 227-1320.

SUPPLEMENTARY INFORMATION: On
November 4, 1999, the Federal Aviation
Administration (FAA) issued AD 99—
23-22, amendment 39-11418 (64 FR
61493, November 12, 1999), as revised
by AD 99-23-22 R1, amendment 39—
11473 (64 FR 70181, December 186,
1999), applicable to various transport
category airplanes equipped with Mode
“C” transponder(s) with single Gillham
code altitude input. That AD requires
repetitive tests to detect discrepancies of
the Mode “C” transponder(s), air data
computer, and certain wiring
connections; and corrective actions, if
necessary. That action was prompted by
reports that, during level flight, the
Traffic Alert Collision Avoidance
System (TCAS 1I) issued false advisories

that directed the flightcrew to change
course and either climb or descend.
Such false advisories, if not corrected,
could result in the flightcrew deviating
the airplane from its assigned flight path
and a possible mid-air collision.

Actions Since Issuance of Previous AD

The compliance time for the initial
test of the Mode “C” transponder(s)
with single Gillham altitude code input,
as required by AD 99-23-22 R1, has
passed. Therefore, the FAA assumes
that the test has been conducted at least
once, and all applicable corrective
actions have been accomplished, on all
transport category airplanes affected by
that AD. The following is a summary of
the airplane inspections and test results:

Aircraft Test Results (AD 99-23-22 R1)
Aircraft test results reviewed = 1,142
Aircraft passing tests without

corrective action required = 1,055
Aircraft failing tests with corrective
action required = 87
Percent of aircraft that failed the AD
test = 7.6%

Aircraft Wiring/Avionics Failures
Mode “C” transponder failures = 49
Air Data Computer (ADC) failures =

14
Encoding altimeter failures = 3
Gillham code wiring failures = 1
Miscellaneous wiring failures = 8
Failures sources under review = 12

The results of the transponder tests
required by AD 99-23-22 R1 revealed
that numerous Mode “C” transponders
failed the test, and many of the Mode
“C” test failures have been determined
to be caused by a particular transponder
type. All other test failures reported by
operators appear to be random and
isolated.

The FAA concludes that continued
repetitive tests on the applicable
airplane models listed in AD 99-23-22
R1 are unnecessary since the corrective
actions have been accomplished on all
transport category airplanes identified
in that AD.

In addition, the FAA has determined
that the repetitive performance of the
tests required by AD 99-23-22 R1 may
result in increased or accelerated
component wear, which could
contribute to reports of incorrect
airplane altitude.

Future Rulemaking

Over 50 percent of the airplane test
failures have been reported by operators
to be caused by Mode “C”’ transponders.
The FAA is conducting further reviews
to determine whether a systematic root
cause failure of that Mode “C”
transponder exists. Based on the results
of these reviews, the FAA may consider

further rulemaking to address potential
problems concerning the Mode “C”
transponder.

FAA’s Determination

Because the results of the tests
required by AD 99-23-22 R1 have
identified and corrected the causes of
the identified unsafe condition, and
because repetitive performance of the
test may increase or accelerate
component wear and contribute to
reports of incorrect airplane altitude, the
FAA has determined that it is necessary
to rescind AD 99-23-22 R1 to prevent
operators from performing unnecessary
and potentially harmful repetitive tests.

Since this actio