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Synopsis: The proposed agreement
provides for a wharfage incentive. The
agreement runs through March 31, 2001.

By Order of the Federal Maritime
Commission.

Dated: April 7, 2000.
Bryant L. VanBrakle,
Secretary.
[FR Doc. 00–9100 Filed 4–11–00; 8:45 am]
BILLING CODE 6730–01–P

FEDERAL MARITIME COMMISSION

Ocean Transportation Intermediary
License; Applicant

Notice is hereby given that the
following applicants have filed with the
Federal Maritime Commission an
application for licenses as Non-Vessel
Operating Common Carrier and Ocean
Freight Forwarder—Ocean
Transportation Intermediary pursuant to
section 19 of the Shipping Act of 1984
as amended (46 U.S.C. app. 1718 and 46
CFR 515).

Persons knowing of any reason why
the following applicants should not
receive a license are requested to
contact the Office of Transportation
Intermediaries, Federal Maritime
Commission, Washington, D.C. 20573.

Non-Vessel-Operating Common Carrier
Ocean Transportation Intermediary
Applicants

CPS International Inc., 1869 N.W. 97th
Street, Miami, FL 33172, Officers:
Rodrigo Cordon, President (Qualifying
Individual) Alberto Ubilla, Vice
President

K-Way Express, 9000 Bellanca Ave.,
#110, Los Angeles, CA 90045, Kenny
Kyusup Kim, Sole Proprietor

CMS Shipping Co., 11099 S. La Cienega
Blvd., Suite 246, Los Angeles, CA
90045, Chi M. Hwang, Sole Proprietor

Non-Vessel Operating Common Carrier
and Ocean Freight Forwarder
Transportation Intermediary Applicants

Ambert Inc. d/b/a African Express
Lines, 249 Merrifield Avenue,
Oceanside, NY 11572, Officer: Selina
Megertichian, President (Qualifying
Individual)

Ocean Freight Forwarders—Ocean
Transportation Intermediary Applicants

Kudley Trans-Port International, Inc.,
1100 Cesery Blvd., #5, Jacksonville,
FL 32211, Officers: Frank M. Walters,
Vice President (Qualifying
Individual); David D. Rudley,
President

Dated: April 7, 2000.
Bryant L. VanBrakle,
Secretary.
[FR Doc. 00–9101 Filed 4–11–00; 8:45 am]
BILLING CODE 6730–01–P

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than May 5, 2000.

A. Federal Reserve Bank of New
York (Betsy Buttrill White, Senior Vice
President) 33 Liberty Street, New York,
New York 10045–0001:

1. The Dai-Ichi Kangyo Fuji Trust &
Banking Co., Ltd., Tokyo, Japan; to
acquire 100 percent of the voting shares
of DKF Trust Company (USA), New
York, New York.

2. Mizuho Holdings, Inc., Tokyo,
Japan; to become a bank holding
company by acquiring 100 percent of
the voting shares of The Dai-Ichi Kangyo
Bank of California, Los Angeles,
California; The Fuji Bank and Trust
Company, New York, New York; The

Industrial Bank of Japan Trust
Company, New York, New York; IBJ
Whitehall Bank & Trust Company, New
York, New York; and DKF Trust
Company, (USA) New York, New York.
Upon conversion to a ‘‘bank’’ as defined
by the Bank Holding Company Act.

In connection with this proposal,
Mizuho Holdings, Inc., Tokyo, Japan has
applied to acquire a variety of
nonbanking activities in the United
States performed by subsidiaries of The
Dai-Ichi Kangyo Bank, Limited, The Fuji
Bank, Limited, The Industrial Bank of
Japan, Limited, all located in Tokyo,
Japan, including companies that engage
in, including lending activities pursuant
to section 225.28(b)(1) and (b)(2) of
Regulation Y; leasing activities,
pursuant to section 225.28(b)(3), trust
services, pursuant to section
225.28(b)(5), providing investment
advice, pursuant to 225.28(b)(6), data
processing pursuant to 225.28(b)(14);
and securities activities pursuant to
225.28(b)(8) of Regulation Y. These
nonbanking activities and companies
are described in the notice filed with the
Federal Reserve Bank of New York.
Mizuho Holding, Inc., also proposes to
engage de novo indirectly in industrial
loan company activities, pursuant to
Section 225.28(b)(4) of Regulation Y.

B. Federal Reserve Bank of Atlanta
(Lois Berthaume, Vice President) 104
Marietta Street, N.W., Atlanta, Georgia
30303–2713:

1. SouthernBank Holdings, Inc.,
Buford, Georgia; to become a bank
holding company by acquiring 100
percent of the voting shares of
SouthernBank, N.A. (in organization),
Buford, Georgia.

Board of Governors of the Federal Reserve
System, April 6, 2000.
Robert deV. Frierson,
Associate Secretary of the Board.
[FR Doc. 00–9055 Filed 4–11–00; 8:45 am]
BILLING CODE 6210–01–P

FEDERAL TRADE COMMISSION

[File No. 982 3180]

CMO Distribution Centers of America,
Inc., et al.; Analysis To Aid Public
Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed consent agreement.

SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair or
deceptive acts or practices or unfair
methods of competition. The attached
Analysis to Aid Public Comment
describes both the allegations in the
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draft complaint that accompanies the
consent agreement and the terms of the
consent order—embodied in the consent
agreement—that would settle these
allegations.
DATES: Comments must be received on
or before May 5, 2000.
ADDRESSES: Comments should be
directed to: FTC/Office of the Secretary,
Room 159, 600 Pennsylvania Ave., NW,
Washington, D.C. 20580.
FOR FURTHER INFORMATION CONTACT: Tom
Carter, Federal Trade Commission,
Southwest Region, 1999 Bryan St., Suite
2150, Dallas, TX. 75201–6803. (214)
979–9372
SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and Section 2.34 of the Commission’s
Rules of Practice (16 CFR 2.34), notice
is hereby given that the above-captioned
consent agreement containing a consent
order to cease and desist, having been
filed with and accepted, subject to final
approval, by the Commission, has been
placed on the public record for a period
of thirty (30) days. The following
Analysis to Aid Public Comment
describes the terms of the consent
agreement, and the allegations in the
complaint. An electronic copy of the
full text of the consent agreement
package can be obtained from the FTC
Home Page (for April 5, 2000), on the
World Wide Web, at ‘‘http://
www.ftc.gov/ftc/formal.htm.’’ A paper
copy can be obtained from the FTC
Public Reference Room, Room H–130,
600 Pennsylvania Avenue, NW,
Washington, D.C. 20580, either in
person or by calling (202) 326–3627.

Public comment is invited. Comments
should be directed to: FTC/Office of the
Secretary, Room 159, 600 Pennsylvania,
Ave., NW, Washington, D.C. 20580. Two
paper copies of each comment should
be filed, and should be accompanied, if
possible, by a 31⁄2 inch diskette
containing an electronic copy of the
comment. Such comments or views will
be considered by the Commission and
will be available for inspection and
copying at its principal office in
accordance with Seciton4.9(b)(6)(ii) of
the Commission’s Rules of Practice (16
CFR 4.9(b)(6)(ii)).

Analysis or Proposed Consent Order To
and Public Comment

The Federal Trade Commission has
accepted, subject to final approval, and
agreement to a proposed Consent Order
(‘‘proposed order’’) from CMO
Distribution Centers of America, Inc.,
and Kalon Samulonis, individually and
as an officer of CMO Distribution
Centers of America, Inc.

The proposed consent order has been
placed on the public record for thirty
(30) days for the reception of comments
by interested persons. Comments
received during this period will become
part of the public record. After thirty
(30) days, the Commission will again
review the agreement and will decide
whether it should withdraw from the
agreement or make final the agreement’s
proposed order.

This matter concerns advertisements
on the Internet for a product called
‘‘CMO,’’ described as a form of
cetylmyristoleate, said to be derived
from beef. CMO is purportedly useful in
the treatment of cure of arthritis and
other diseases. According to the
proposed respondents’ advertising,
CMO affects the human immune system
in one of two courses of treatment, each
lasting less than three weeks. The
proposed respondent claimed their
product permanently relieves the
symptoms of osteoarthritis and
reheumatoid arthritis and reverses the
effects of the disease. CMO was also
claimed to be useful for the treatment,
mitigation, prevention, and cure of most
forms of arthritis and a number of other
diseases.

The Commission’s complaint charges
that the proposed respondents engaged
in deceptive advertising in violation of
Section 5 and 12 of the FTC Act by
making unsubstantiated claims that
their CMO products: (1) Are effective in
the mitigation, treatment, prevention,
and cure of all forms of arthritis, except
gouty arthritis; (2) relieve all symptoms
of arthritis, including pain, impaired
mobility, swelling, and deformity; (3)
are as effective as, or superior to,
prescription medications for the
treatment of arthritis and the relief of
arthritis symptoms; (4) are effective in
the treatment of multiple sclerosis,
leukemia, lupus, emphysema, cancer,
benign prostate hyperplasia, silicone
breast disease, asthma, fibromyalgia,
and scleroderma; and (5) are completely
safe and without harmful side effects,
even at extremely high doses.

The complaint further alleges that the
proposed respondents made false claims
that: (1) Clinical studies prove that CMO
is a safe and effective treatment for
virtually all forms of arthritis except
gouty arthritis; (2) CMO is accepted by
the medical community; (3) Time
magazine reported in its October 28,
1996 issue that CMOTM is one of the
most promising developments in
arthritis research; and (4) the Arthritis
Foundation has not commented on
CMO, except to suggest that when
taking CMO, patients should consult
their physicians before reducing
steroids or other medications.

The proposed order contains
provisions designed to remedy the
violations charged and to prevent
proposed respondents from engaging in
similar acts in the future.

Paragraph I of the proposed order
prohibits proposed respondents from
making any representation that CMO or
any similar product: (1) Is effective in
the mitigation, treatment, prevention, or
cure of arthritis; (2) provides significant
relief from symptoms of arthritis,
including pain, swelling, impaired
mobility, or deformity; (3) is as effective
as, or superior to, prescription
medications for the treatment of arthritis
or the relief of arthritis symptoms: (4) is
effective in the treatment of multiple
sclerosis, leukemia, lupus, emphysema,
cancer, benign prostate hyperplasia,
silicone breast disease, asthma,
fibromyalgia, or scleroderma; or (5) is
safe or has not adverse side effects,
unless, at the time the representation is
made, respondents possess and rely
upon competent and reliable scientific
evidence that substantiates the
representation.

Paragraph II of the proposed order
prohibits proposed respondents from
making any representations about the
performance, safety, efficacy, or health
benefits of CMO or any other food,
dietary supplement, or drug, unless the
claims are substantiated by competent
and reliable scientific evidence.

Paragraph III of the proposed order
prohibits proposed respondents from
using the name ‘‘cmocure,’’ using the
word ‘‘cure’’ in an address or telephone
number, or using any other name,
address, or telephone number in
marketing a food, dietary supplement,
drug, or program, to represent a cure for
any disease or health-related condition,
unless the respondents possess and rely
upon competent, reliable scientific
evidence substantiating the
representation.

Paragraph IV of the proposed order
prohibits the proposed respondents
from misrepresenting that a product or
program is endorsed or approved by any
governmental, professional, or private
organization or association, or complies
with standards or guidelines established
by such organization or association.

Paragraph V of the proposed order
prohibits proposed respondents from
misrepresenting the existence, contents,
validity, results, conclusions, or
interpretations of any test, study, or
research.

Paragraph VI of the proposed order
prohibits proposed respondents from
representing that the experience
represented by any user testimonial or
endorsement of any product or program
represents the typical or ordinary

VerDate 20<MAR>2000 13:38 Apr 11, 2000 Jkt 190000 PO 00000 Frm 00033 Fmt 4703 Sfmt 4703 E:\FR\FM\12APN1.SGM pfrm07 PsN: 12APN1



19768 Federal Register / Vol. 65, No. 71 / Wednesday, April 12, 2000 / Notices

experience of members of the public
who use the product or program, unless
the representation is true, and
competent and reliable scientific
evidence substantiates that claim, or
respondents clearly and prominently
disclose either: (1) What the generally
expected results would be for users or
the product or program; or (2) the
limited applicability of the endorser’s
experience to what consumers may
generally expect to achieve, that is, that
consumers should not expect to
experience similar results.

Paragraph VII of the proposed order
provides that proposed respondents are
not prohibited from making
representations which are specifically
permitted by regulations of the Food
and Drug Administration pursuant to
the Nutrition Labeling and Education
Act of 1990. Paragraph VIII of the
proposed order provides that proposed
respondents are not prohibited from
making representations for a drug that
are permitted under tentative final or
final standards issued by the Food and
Drug Administration or under any new
drug application approved by that
agency.

Paragraph IX of the proposed order
requires that proposed respondents: (1)
Not disseminate to any distributor any
material containing any representations
prohibited by the order; (2) not
authorize any distributor to make any
representations prohibited by the order;
(3) send a required notice to each
distributor with whom proposed
respondents have done business since
January 1, 1996, requesting that the
distributor cease using advertising or
promotional materials containing
unsubstantiated claims for CMO,
requesting distributors not to make
unsubstantiated oral representations,
informing the distributor of this
settlement, and not including any other
documents in the mailing; (4) for a
period of three (3) years following
service of the order, send the required
notice to each distributor who has not
previously received the notice; the
notices shall be sent with the first
shipment of respondents’ products to
the distributor; (5) require distributors
to submit to proposed respondents all
advertising and promotional materials
and claims for any products or programs
covered by the order for review prior to
their dissemination and publication,
and not authorize distributors to
disseminate materials and claims unless
they comply with the order;
alternatively, proposed respondents
must furnish to distributors marketing
materials that comply with the order
and require the distributors to submit
for review all advertising and

promotional materials for a particular
product covered by the order that
contain representations that are not
substantially similar to the
representations for the same product or
program contained in the marketing
materials most recently provided to the
distributors by proposed respondents;
and (6) use reasonable efforts to monitor
distributors’ advertising and
promotional activities, immediately
terminate the right of any distributor
who disseminates advertisements or
marketing material or makes oral
representations prohibited by the order,
and immediately provide information to
the Federal Trade Commission about
any such distributor and the materials
used. ‘‘Distributor’’ is defined in the
proposed order to mean any person who
purchased a product covered by the
order from the respondents for resale or
at a discounted or wholesale price
unavailable to the general public at the
time of the purchase, or who has
purchased more than twelve bottles or
packages of a covered product from
respondents within a twelve-month
period.

Paragraph X of the proposed order
requires the proposed respondents to
send a prescribed notice to each person,
other than a distributor, who purchased
respondents’ CMO products and can be
identified through a diligent search of
respondents’ records. The notice offers
a refund of the purchase price and any
shipping or handling charges to
customers who purchased respondents’
CMO product for personal use or the use
of a family member and who make a
request for a refund within ninety days
of the date of the notice. Paragraph XI
of the proposed order requires the
proposed respondents to submit a report
to the Federal Trade Commission
specifying the actions they have taken to
comply with the provisions of
Paragraph X. Paragraph XII of the
proposed order requires proposed
respondents to retain for five years after
the last correspondence to which they
pertain and to make available to the
Federal Trade Commission on request,
copies of notification letters,
communications with distributors, and
other materials relating to the
requirements of Paragraph IX and
Paragraph X.

Paragraph XIII of the proposed order
contains record keeping requirements
for materials that substantiate, qualify,
or contradict covered claims and
requires proposed respondents to keep
and maintain all advertisements and
promotional materials containing any
representation covered by the proposed
order. In addition, Paragraph XIV
requires distribution of a copy of the

consent decree to current and future
officers and agents. Further, Paragraph
XV requires the filing of a compliance
report. Paragraph XVI of the proposed
order requires the respondents to notify
the Federal Trade Commission in
advance of any change in the
corporation that may affect compliance
obligations arising under the order.

Finally, Paragraph XVII of the
proposed order provides for the
termination of the order after twenty
years under certain circumstances.

The purpose of this analysis is to
facilitate public comment on the
proposed order, and it is not intended
to constitute an official interpretation of
the agreement and proposed order, or to
modify in any way their terms.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 00–9074 Filed 4–11–00; 8:45 am]
BILLING CODE 6750–01–M

FEDERAL TRADE COMMISSION

[File No. 982 3181]

EHP Products, Inc., et al.; Analysis To
Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed consent agreement.

SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair or
deceptive acts or practices or unfair
methods of competition. The attached
Analysis to Aid Public Comment
describes both the allegations in the
draft complaint that accompanies the
consent agreement and the terms of the
consent order—embodied in the consent
agreement—that would settle these
allegations.

DATES: Comments must be received on
or before May 5, 2000.
ADDRESSES: Comments should be
directed to: FTC/Office of the Secretary,
Room 159, 600 Pennsylvania Ave., NW.,
Washington, D.C. 20580.
FOR FURTHER INFORMATION CONTACT: Tom
Carter, Federal Trade Commission,
Southwest Region, 1999 Bryan St., Suite
2150, Dallas, TX. 75201–6803. (214)
979–9372.
SUPPLEMENTARY INFORMATION: Pursuant
to Section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and Section 2.34 of the Commission’s
Rules of Practice (16 CFR 2.34), notice
is hereby given that the above-captioned
consent agreement containing a consent
order to cease and desist, having been
filed with and accepted, subject to final
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