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§913.15 Approval of lllinois regulatory
program amendments.
* * * * *

Date of final
publication

Original amendment
submission date

Citation/description

* *

August 2, 1999 ..o

* * *

* *

April 7, 2000 62 IAC 1701.Appendix A; 1780.25(a), (a)(1)(A), (@)(2), (a)(2)(A) and (B), (a)(3), (a)(3)(A), (b),

(f); 1784.14(a); 1784.16(a), (a)(1)(A), (a)(2), (8)(2)(A) and (B), (a)(3), (a)(3)(A) and (B), (b)(1),
(f); 1784.20(b), (b)(2); 1800.13(c), (d)(2); 1800.40(a)(1), (2), and (3), (b)(2); 1816.46(c)(2);
1816.49(a)(1) and (2), (a)(4)(A) and (B), (a)(5), (a)(6)(A), (a)(10)(A) and (C), (a)(11), (b)(9)(A)
and (C), (c)(1) and (2), (c)(2)(B), (c)(2)(B)(i) and (ii); 1816.89(b); 1816.111(b)(5), (d);
1816.116(a), (b)(2); 1817.41(c), (d), (e); 1817.46(c)(2); 1817.49(a)(1) and (3), (a)(4)(A) and
(B), (a)(5), (@)(B)(A), (a)(10)(A), (B), and (C), (a)(11), (b)(7) and (8); (b)(9)(A) and (C), (c)(1),
(©)(2), (c)(2)(B)(i)) and (ii); 1817.89(b); 1817.101(a); 1817.111(d); 1817.116(a)(2)(C), (b)(2);

1823.14(d); 1840.14(b), (c)(2).

[FR Doc. 00-8665 Filed 4—6—00; 8:45 am]
BILLING CODE 4310-05-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 117
[CGD 07-00-023]
RIN 2115-AE47

Drawbridge Operation Regulations;
Ortega River, Jacksonville, FL

AGENCY: Coast Guard, DOT.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: Notice is hereby given that
the Commander, Seventh Coast Guard
District has approved a temporary
deviation from the regulations
governing the operation of the CSX
Railroad Drawbridge across Ortega
River, mile 1.1, which parallels U.S. 17,
at Jacksonville, Duval County, Florida.
This deviation allows the drawbridge
owner or operator to close the bridge
from 7 a.m. to 7 p.m. each day on April
11 and 12, 2000, with alternative dates
of April 18, 2000 and April 19, 2000.
The draw shall open as soon as possible
for public vessels of the United States,
State and local vessels used in public
safety, vessels in distress where a delay
would endanger life or property,
commercial vessels engaged in rescue or
emergency salvage operations, and
vessels seeking shelter from severe
weather. This temporary deviation is
issued to allow the bridge owner to
safely conduct necessary repairs to the
drawbridge.

DATES: This deviation is effective from
7 a.m on April 11, 2000, to 7 p.m. on
April 19, 2000.

FOR FURTHER INFORMATION CONTACT: Mr.
Brodie Rich, Project Manager, Seventh

Coast Guard District, Bridge Section at
(305) 536-5117.

SUPPLEMENTARY INFORMATION: The CSX
railroad drawbridge across Ortega River
at Jacksonville, has a vertical clearance
of 2 feet above mean high water (MHW)
and 3 feet above mean low water (MLW)
measured at the fenders in the closed
position. On March 6, 2000, TIC The
Industrial Company, the contractor
representing the drawbridge owner,
requested a deviation from the current
operating schedule in 33 CFR 117.5.
This temporary deviation was requested
to allow necessary repairs to the
drawbridge in a critical time sensitive
manner. The contractor has advised us
that the drawbridge is likely to suffer
failure of operation and increase the
intensity and length of time in order to
complete the necessary repairs.

The District Commander has granted
a temporary deviation from the
operating requirements listed in 33 CFR
117.5 for the purpose of conducting
repairs to the drawbridge. During this
deviation period, the CSX Railroad
Drawbridge need not open for the
passage of vessels from 7 a.m. to 7 p.m.
each day on April 11 and 12, 2000, with
an alternate date of April 18 and 19,
2000, if inclement weather prevents
repairs on April 11 and 12. The
deviation period begins on April 11,
2000 and ends on April 19, 2000.

Dated: March 22, 2000.

T.W. Allen,

Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. 00-8658 Filed 4-6—-00; 8:45 am]

BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 162

[CGD17-99-002]

RIN 2115-AF81

Anchorage Ground; Safety Zone;

Speed Limit; Tongass Narrows and
Ketchikan, AK

AGENCY: Coast Guard, DOT.

ACTION: Interim rule; request for
comments.

SUMMARY: The Coast Guard is revising
its 1999 interim rule on the Tongass
Narrows seven-knot speed limit and is
requesting additional public comment
before finalizing the rule. Numerous
public comments received during 1999
criticized the speed limit exemption
applicable to “non-commercial, open
skiffs of less than 20 feet in length” as
too restrictive. The Coast Guard is
revising the exemption to include all
small vessels of 23 feet or less,
registered length. This change allows an
increased number of small vessels that
create little wake to transit crowded
areas of Tongass Narrows more quickly,
thereby relieving congestion.

DATES: The interim rule becomes
effective May 8, 2000. Comments
regarding this interim rule must be
received by October 31, 2000.

A public hearing will be held on
August 19, 2000 at 7 p.m. AST.
ADDRESSES: You may mail comments to
Commander (m), Seventeenth Coast
Guard District, Federal Building, 709
West 9th Street, seventh floor, room
753, Juneau, Alaska, between 8 a.m. and
4 p.m., Monday through Friday, except
Federal holidays. The telephone number
is 907-463-2187. The Seventeenth
Coast Guard District, Marine Safety
Division, maintains the public docket
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for this rulemaking. Comments and
material received from the public, as
well as documents indicated in this
preamble as being available in the
docket, are part of the docket and are
available for inspection or copying at
room 753 between 8 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays. The public hearing will be
held at the Ted Ferry Civic Center, 888
Venetia Avenue, Ketchikan, Alaska.
FOR FURTHER INFORMATION CONTACT: For
information concerning this document,
call the Supervisor, U.S. Coast Guard
Marine Safety Detachment, Ketchikan,
Alaska, telephone 907-225-4496.
SUPPLEMENTARY INFORMATION:

Request for Comments

The Coast Guard encourages you to
participate in this rulemaking by
submitting written data, views, or
arguments. Persons submitting
comments should include their names
and addresses, identify this rulemaking
(CGD17-99-002) and the specific
section of this document to which each
comment applies, and give the reason
for each comment. Please submit all
comments and attachments in an
unbound format, no larger than 8V by
11 inches, suitable for copying and
electronic filing. If you want
acknowledgment of receipt of your
comments, you should enclose a
stamped, self-addressed postcard or
envelope.

The Coast Guard will consider all
comments received during the comment
period. It may change this interim rule
in view of the comments.

The Coast Guard has scheduled a
public hearing for 7 p.m. (AST), August
19, 2000, at the Ted Ferry Civic Center,
888 Venetia Avenue, Ketchikan, Alaska.

Persons may request an additional
public hearing by writing to
Commander (m), Seventeenth Coast
Guard District at the address under
ADDRESSES. The request should include
the reasons why an additional hearing
would be beneficial. If it determines that
the opportunity for additional oral
presentations will aid this rulemaking,
the Coast Guard will hold an additional
public hearing at a time and place
announced by later notice in the
Federal Register.

Regulatory History

On March 25, 1999, the Coast Guard
published a Notice of Proposed
Rulemaking (NPRM) entitled
“Anchorage Ground, Safety Zone, Speed
Limit, Tongass Narrows and Ketchikan,
AK” in the Federal Register (64 FR
14414).

On June 1, 1999 an interim rule was
published entitled ‘“Anchorage Ground,

Safety Zone, Speed Limit, Tongass
Narrows and Ketchikan, AK” in the
Federal Register (64 FR 29554). A
correction was issued on June 15, 1999
in the Federal Register (64 FR 32103).

Background and Purpose

The interim rule published in 1999
revised the safety zone in Ketchikan
Harbor as well as the 7-knot speed limit
in Tongass Narrows. It redesignated the
safety zone in Ketchikan Harbor as an
anchorage ground and required
transiting vessels, other than those
engaged in anchoring evolutions, to
proceed through the anchorage by the
most direct route without delay or
sudden course changes.

Discussion of Comments and Changes

The Coast Guard received comments
from 21 persons regarding the 1999
interim rule. The comments included
oral comments made at the August 27th,
1999, public meeting and four letters.
No comments were received concerning
the anchorage area and this portion of
the interim rule remains unchanged.
Numerous comments criticized the
speed limit exemption for being
unnecessarily restrictive. Responses to
these comments on the 1999 interim
rule are discussed in the following
paragraphs.

The most frequent comments
addressed the exemption for “non-
commercial open skiffs”. Of the 21
persons that commented on the 1999
interim rule (several persons
commented on multiple aspects), 10
commented on this exemption, stating
that the term ‘“non-commercial, open
skiff” created confusion as to when a
vessel was considered “open” vice
enclosed. The Coast Guard agrees and
the term ‘“non-commercial, open skiff”
has been removed.

Nine comments were received
concerning the vessel length exemption
from the 7-knot speed limit based on
vessel length of less than 20 feet. Seven
of the comments favored increasing the
size of vessels exempted to 26 feet and
one favored increasing the size to 25
feet. Two comments favored keeping the
size of vessel exempted from the 7-knot
speed limit at 20 feet or less.
Additionally, five comments favored an
exemption for non-displacement hull
vessels.

The Coast Guard agrees that the 20-
foot vessel length exemption can be
increased without adversely affecting
the safety of the waterway and without
causing a significant increase in vessel
wakes. However, numerous comments
that were received as a result of the
notice of proposed rulemaking
concerned the impact of any rule that

split the charter fishing vessel fleet.
Commenters were concerned that such
a split would provide an unfair
economic advantage to certain portions
of the charter fishing vessel fleet.

According to data obtained by the
Coast Guard from the State of Alaska
Commercial Fisheries Entry
Commission, there are 167 charter
vessels that routinely operate in and
around Tongass Narrows. This data,
which is depicted in the following table,
indicates:

TABLE 1.—NUMBERS OF CHARTER
VESSELS THAT ROUTINELY OPERATE
ON TONGASS NARROWS

Size of charter ves- Numfber Percent of
sels 0 total
vessels number
<20 feet ..coovveeevennns 15 9
21-23 feet ............... 12 7.2
24-25 feet ..o, 18 10.8
>26 feet ..ooocveeeevennns 122 73

Note:This table reflects the adjusted number
of charter vessels that are registered as oper-
ating on Tongass Narrows. The numbers have
been adjusted to remove those vessels that
are homeported in areas other than Ketchikan
or Metlakatla or that are located at outlying
lodges and could not reasonably be expected
to participate in the daily charters out of
Tongass Narrows (i.e. vessels homeported in
Craig, AK or operating out of Yes Bay Lodge,
etc.)
that the length limit for vessels
exempted from the seven knot speed
limit can be set at 23 feet with the
expectation that any economic impacts
to the charter fleet would be minimal
due to the small number of additional
(12) charter vessels exempted from this
regulation.

The Coast Guard disagrees with the
five comments favoring exemption for
planing hull vessels from the seven-knot
speed limit. An exemption based on
hull type would be very difficult to
enforce due to the variety of hull types
and nomenclature and possible
confusion within the maritime
community. For this reason, an
exemption based on hull type will not
be used.

Three persons commented on the
southern boundaries of the seven-knot
speed limit. One comment stated that
the eastern channel boundary should be
extended to the south to the Saxman
City breakwater. Two persons
commented that the western channel
boundary should be moved to the south,
away from the cable crossing area.

The Coast Guard disagrees that the
eastern channel boundary should be
extended. The eastern channel
boundary was moved north in the 1999
interim rule in an effort to minimize the
size of the seven-knot zone without



18244

Federal Register/Vol. 65, No. 68/Friday, April 7, 2000/Rules and Regulations

increasing the impacts caused by vessel
wakes to private property. Vessel transit
time for vessels using the east channel
has been reduced and there have been
no reports of wake damage to private
property located along the waterway in
the east channel. Therefore the eastern
channel boundary remains unchanged.

One comment noted that the
regulatory marker in the western
channel should be located outside the
cable crossing area. The published
position of the western channel
regulatory marker is outside of the
charted cable crossing area. The buoy
tender that services this buoy has been
asked to check the actual location of this
regulatory marker.

Two comments were received that
favored extending the northern
boundary of the seven-knot speed zone
northward to Channel Island as a way
to control wake damage to private and
commercial property caused by large
vessels transiting this area. The Coast
Guard disagrees that the boundary
should be extended any further than
Tongass Narrows Buoy 9. The
overwhelming majority of 129
comments received in 1998 favored a
slight extension of the 7-knot speed
limit zone but these comments did not
support extending the zone as far north
as Channel Island. In light of all
comments received, the Coast Guard
believes that the present northerly
boundary of the 7-knot speed limit zone,
located at Tongass Narrows Buoy 9, is
appropriate and no change is made.

Two comments were received on
making the speed limit seasonal to align
with the summer tourist season. One
facility operator stated that if the rule
were made seasonal, it would increase
the risk of a large wake parting a line on
an oil barge during transfer operations,
thereby potentially increasing the
chances of an oil spill. During the entire
rule making process, the majority of the
comments favored the existence of the
year round 7-knot rule. The consensus
expressed was that if the 7-knot speed
limit were seasonal, the risk on the
waterway would not be reduced in the
off months and the amount of wake
damage to private and commercial
property on Tongass Narrows would
most likely increase. The Coast Guard
agrees that the rule should apply year
around and no change is made.

One comment favored the creation of
a high-speed traffic corridor through the
middle of the waterway. Other
commenters felt that creating a high-
speed corridor would unreasonably
increase the risk to vessels operating on
Tongass Narrows. This proposal is not
adopted.

Discussion of the Change to the Interim
Rule

Based on all the comments, we are not
finalizing the 1999 interim rule at this
time. Instead, we are changing one
provision of that rule (33 CFR
162.240(b)) and are providing an
additional opportunity for comment.
Section 110.231 of Title 33 CFR is not
being changed and continues as an
interim rule provision. By exempting
“vessels of 23 feet registered length or
less”, the traffic congestion in the
affected areas of Tongass Narrows
should be eased and the safety of the
small vessel operators enhanced. With
the exemption for these small vessels,
they will be able to depart from, or
transit through the congested areas more
quickly. This in turn should ease
congestion and reduce navigational
conflicts that have arisen between slow
moving small boats and cruise ships and
other large waterway users and will
allow them to spend less time on the
water during periods of inclement
weather. Large wakes should not
become a problem as the exemption is
still limited to smaller vessels and
because Tongass Narrows regularly
experiences substantial wave action that
is equivalent to the wake from these
smaller vessels. The impacts to the
charter fleet are considered minimal
because the revised interim rule
exempts only 12 of 152 charter vessels
that are over 20 feet in length. The
revised interim rule retains the 7-knot
speed limit for all other vessels except
floatplanes and public law enforcement
and emergency response vessels.

Regulatory Evaluation

This interim rule is not a “‘significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “significant” under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040, February 26, 1979).

The Coast Guard expects the
economic impact of this interim rule to
be so minimal that a full Regulatory
Evaluation under paragraph 10(e) of the
regulatory policies and procedures of
DOT is unnecessary. This is because the
regulation is designed to reduce the
impacts of the existing speed limit upon
waterway users. With regards to the size
of vessel exempted from this 7-knot
speed limit, the majority of the
comments received recognized the need
to control congestion, but objected to an
exemption that was limited to ‘“non-

commercial open skiffs”. After
reviewing the written comments
submitted and listening to the oral
comments, the Coast Guard concurs and
has revised the exemption to read
“vessels of 23 feet registered length or
less”.

Small Entities

Under the Regulatory Flexibility Act
[5 U.S.C. 601-612 et seq.], the Coast
Guard considers whether this interim
rule will have significant economic
impact on a substantial number of small
entities. The term ‘‘small entities”
comprises small businesses, not-for-
profit organizations that are
independently owned and operated and
are not dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard believes there may
be some impact to small entities, but
that it will be minimal or non-existence,
based on the extensive comments
received from the charter sport fishing
industry and the relevant data (only 12
of 152 charter vessels fall under the
more generous exemption). Therefore,
the Coast Guard certifies under 5 U.S.C.
605(b) that this rule will not have a
significant economic impact on a
substantial number of small entities. If
however, you think that your business
or organization qualifies as a small
entity and that this proposed rule will
have a significant economic impact on
your business or organization, please
submit a comment (see ADDRESSES)
explaining why you think it qualifies
and in what way and to what degree this
proposed rule will economically affect
it.

Assistance for Small Entities

Under Section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effect on them
and participate in the rulemaking
process.

Collection of Information

This interim rule calls for no new
collection of information under the
Paperwork Reduction Act of 1995 [44
U.S.C. 3501 et seq.].

Federalism

The Coast Guard has analyzed this
interim rule under the principles and
criteria contained in E.O. 12612 and has
determined that this interim rule does
not have sufficient implications for
federalism to warrant the preparation of
a Federalism Assessment.
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Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531et seq.) governs
the issuance of Federal regulations that
require unfunded government
mandates. An unfunded mandate is a
regulation that requires a State, local, or
tribal government or the private sector
to incur direct costs without the Federal
Government’s having first provided the
funds to pay those unfunded mandate
costs. This rule will not impose an
unfunded mandate.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under E.O. 12630,
Governmental Actions and Interference
with Constitutionally Protected Property
Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of E.O.
12988, Civil Justice Reform, to minimize
litigation, eliminate ambiguity, and
reduce burden.

Protection of Children

We have analyzed this rule under E.O.
13045, Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not concern an
environmental risk to health or risk to
safety that may disproportionately affect
children.

Environment

The Coast Guard considered the
environmental impact of this interim
rule and concluded that under figure 2—
1, paragraph (34)(g) of COMDTINST
M18475.1C, this interim rule is
categorically excluded from further
environmental documentation because
it establishes a regulated navigation
area. A “Categorical Exclusion
Determination” is available in the
docket for inspection or copying where
indicated under ADDRESSES.

List of Subjects in 33 CFR Part 162
Navigation (water), Waterways.
Regulation

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR Part 162 as follows:

PART 162—[AMENDED]

1. The authority citation for Part 162
continues to read as follows:

Authority: 33 U.S.C. 1231; 49 CFR 1.46.

2. Revise §162.240 (b) to read as
follows:

§162.240 Tongass Narrows, Alaska;
navigation.
* * * * *

(b) No vessel, except for public law
enforcement and emergency response
vessels, floatplanes during landings and
take-offs, and vessels of 23 feet
registered length or less, shall exceed a
speed of 7 knots in the region of
Tongass Narrows bounded to the north
by Tongass Narrows Buoy 9 and to the
south by Tongass Narrows East Channel
Regulatory marker at position 55° 19’
22.0" N, 131° 36’ 40.5" W and Tongass
Narrows West Channel Regulatory
marker at position 55° 19' 28.5" N, 131°
39' 09.7" W, respectively.

* * * * *

Dated: March 31, 2000.
T.J. Barrett,

Admiral, U.S. Coast Guard, Commander,
Seventeenth Coast Guard District.

[FR Doc. 00-8659 Filed 4-6—-00; 8:45 am]
BILLING CODE 4910-15-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[GA—-48-200010(a); FRL—6573-5]

Approval and Promulgation of
Implementation Plans; Georgia:
Approval of Revisions to the Georgia
State Implementation Plan:
Transportation Conformity Interagency
Memorandum of Agreement

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving a revision to
the Georgia State Implementation Plan
(SIP) that contains the transportation
conformity rule pursuant to sections
110(k) and 176 of the Clean Act as
amended in 1990 (Act) . The
transportation conformity rule assures
that projected emissions from
transportation plans and projects in air
quality nonattainment or maintenance
areas stay within the motor vehicle
emissions ceiling contained in the SIP.
The transportation conformity SIP
revision enables the State to implement
and enforce the Federal transportation
conformity requirements at the State
level per EPA regulation—Conformity to
State or Federal Implementation Plans
of Transportation Plans, Programs, and
Projects Developed, Funded or
Approved Under Title 23 U.S.C. of the
Federal Transit Laws. This EPA
approval action streamlines the
conformity process and allows direct
consultation among agencies at the local

level. This final approval action is

limited to Transportation Conformity.

Rationale for approving this SIP revision

is provided in the “Supplementary

Information” Section of this action.

DATES: This direct final rule is effective

on June 6, 2000, without further notice,

unless EPA receives adverse comment
by May 8, 2000. If adverse comment is
received, EPA will publish a timely
withdrawal of the direct final rule in the

Federal Register informing the public

that this rule will not take effect.

ADDRESSES: All comments should be

addressed to Kelly Sheckler at the EPA,

Region 4 Air Planning Branch, 61

Forsyth Street, SW, Atlanta, Georgia

30303.

Copies of the state submittal are
available at the following addresses for
inspection during normal business
hours:

Air and Radiation Docket and
Information Center (Air Docket 6102),
U.S. Environmental Protection
Agency, 401 M Street, SW,
Washington, DC 20460.
Environmental Protection Agency,
Atlanta Federal Center, Region 4 Air
Planning Branch, 61 Forsyth Street
S.W., Atlanta, Georgia 30303—-3104.
Attn: Kelly Sheckler, (404) 562—-9042.

Georgia Department of Natural
Resources, Environmental Protection
Division, Air Protection Division,
4244 International Parkway, Suite
136, Atlanta, Georgia 30354.

FOR FURTHER INFORMATION CONTACT:

Kelly Sheckler, at 404/562-9042, E-

mail: Sheckler.Kelly@epa.gov.

SUPPLEMENTARY INFORMATION: Outlined

below are the contents of this document:

1. Background

A. What is a SIP?

B. What is the Federal Approval Process
for a SIP?

C. What is Transportation Conformity?

D. Why Must the State Submit a
Transportation Conformity SIP?

E. How Does Transportation Conformity
Work?

1. Approval of the State Transportation
Conformity Rule

A. What Did the State Submit?

B. What is EPA Approving Today and
Why?

C. How Did the State Satisfy the
Interagency Consultation Process (40
CFR 93.105)?

D. How the State’s Submittal Address the
United States Court of Appeals for the
District of Columbia Circuit Ruling
Overturning the Grace Period for New
Nonattainment Areas (40 CFR 93.102(d))
in the Sierra Club v. Environmental
Protection Agency Lawsuit

E. What Other Parts of the Rule Are
Excluded?

III. Opportunity for Public Comments
IV. Administrative Requirements
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