>
GPO,

15830 Federal Register/Vol.

65, No. 58/Friday, March 24, 2000/Rules and Regulations

submit a written disqualification from
taking any official action on any such
loan. Other than through the application
of normal FSA loan servicing options
set forth under FSA regulations, the
terms of any such pre-existing loans
shall remain fixed and shall not be
subject to renegotiation or renewal
unless pursuant to policy decision(s)
made by the USDA Secretary or the FSA
Administrator.

(3) Waiver for FSA State Committee
members. A request for an exception to
the general prohibition of paragraph
(c)(1) of this section may be submitted
by an FSA State Committee member
(whether on his or her own behalf, or on
behalf the FSA State Committee
member’s spouse or minor child), to the
FSA Deputy Administrator for Farm
Loans. The Deputy Administrator for
Farm Loans may grant a written waiver
from this prohibition based on a
determination made with the
concurrence of the DAEO and the FSA
headquarters ethics advisor that:

(i) The applicant is a current FSA
State Committee member or the spouse
or minor child of a current FSA State
Committee member;

(ii) The applicant meets the statutory
qualification requirements for obtaining
a direct loan; and

(ii1) A waiver is not inconsistent with
part 2635 of this title nor 7 U.S.C. 1986
nor otherwise prohibited by law, and
that, under the particular circumstances,
application of the prohibition is not
necessary to avoid the appearance of
misuse of position, including the
appearance of misuse of non-public
information, or loss of impartiality, or
otherwise to ensure confidence in the
impartiality and objectivity with which
agency programs are administered.

(d) Prohibited real estate purchases.
(1) No FSA employee, or spouse or
minor child of an FSA employee, may
directly or indirectly purchase real
estate held in the FSA inventory, for
sale under forfeiture to FSA, or from an
FSA program participant.

(2) Waiver. A request for an exception
to the prohibition found in paragraph
(1)(1) of this section may be submitted
jointly by the FSA program participant
and FSA employee (whether on his or
her own behalf, or on behalf of the
employee’s own spouse or minor child),
to the FSA State Executive Director. The
FSA State Executive Director may grant
a written waiver from this prohibition
based on a determination made with the
advice and clearance of the DAEO and
the FSA headquarters ethics advisor that
the waiver is not inconsistent with part
2635 of this title nor 7 U.S.C. 1986 nor
otherwise prohibited by law and that,
under the particular circumstances,

application of the prohibition is not
necessary to avoid the appearance of
misuse of position or loss of impartiality
or otherwise to ensure confidence in the
impartiality and objectivity with which
agency programs are administered. A
waiver under this paragraph may
impose appropriate conditions, such as
requiring execution of a written
disqualification.

(e) Prohibited transactions with FSA
program participants. (1) Except as
provided in paragraph (e)(2) of this
section, no FSA employee or spouse or
minor child of an FSA employee may
directly or indirectly: Sell real property
to; lease real property to or from; sell to,
lease to or from, or purchase personal
property from; or employ for
compensation a person whom the FSA
employee knows or reasonably should
know is an FSA program participant
directly affected by decisions of the
particular FSA office in which the FSA
employee serves.

(2) Exceptions. Paragraph (e)(1) of this
section does not apply to:

(i) A sale, lease, or purchase of
personal property, if it involves:

(A) Goods available to the general
public at posted prices that are
customary and usual within the
community; or

(B) Property obtained pursuant to
public auction; or

(ii) Transactions listed in paragraph
(e)(1) of this section determined in
advance by the appropriate FSA State
Executive Director, after consulting with
the FSA Headquarters ethics advisor, to
be consistent with part 2635 of this title
and otherwise not prohibited by law.

(f) Additional prior approval
requirement for outside employment.
Any FSA employee not otherwise
required to obtain approval for outside
employment under § 8301.102 shall
obtain written approval in accordance
with the procedures set forth in
paragraph (c) of § 8301.102 before
engaging in outside employment, as that
term is defined by paragraph (b) of
§8301.102, with or for a person:

(1) Whom the FSA employee knows,
or reasonably should know, is an FSA
program participant; and

(2) Who is directly affected by
decisions made by the particular FSA
office in which the FSA employee
serves.

§8301.104 Additional rules for employees
of the Food Safety and Inspection Service.
Any employee of the Food Safety and
Inspection Service not otherwise
required to obtain approval for outside
employment under § 8301.102, shall,
before engaging in any form of outside
employment, obtain written approval in

accordance with the procedures set
forth in paragraph (c) of § 8301.102.

§8301.105 Additional rules for employees
of the Office of the General Counsel.

Any attorney serving within the
Office of the General Counsel, not
otherwise required to obtain approval
for outside employment under
§8301.102, shall obtain written
approval, in accordance with the
procedures set forth in paragraph (c) of
§8301.102, before engaging in the
outside practice of law, whether
compensated or not.

§8301.106 Additional rules for employees
of the Office of Inspector General.

Any employee of the Office of
Inspector General, not otherwise
required to obtain approval for outside
employment under § 8301.102, shall
obtain written approval, in accordance
with the procedures set forth in
paragraph (c) of § 8301.102, before
engaging in any form of outside
employment that involves the following:

(a) Law enforcement, investigation,
security, firearms training, defensive
tactics training, and protective services;

(b) Auditing, accounting,
bookkeeping, tax preparation, and other
services involving the analysis, use, or
interpretation of financial records;

(c) The practice of law, whether
compensated or not; or

(d) Employment involving personnel,
procurement, budget, computer, or
equal employment opportunity services.

[FR Doc. 00-7275 Filed 3—23-00; 8:45 am]
BILLING CODE 3410-01-U

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 75

[Docket Number LS-99-06]

Increase in Fees for Federal Seed
Testing and Certification Services

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Agricultural Marketing
Service (AMS) is increasing the hourly
fee rate charged for voluntary Federal
seed testing and certification services.
The fee rate is increased to cover
increases in salaries of Federal
employees, rent, supplies, replacement
equipment, and other increased Agency
costs.

EFFECTIVE DATE: Effective April 24, 2000.

FOR FURTHER INFORMATION CONTACT:
Richard C. Payne, Chief, Seed
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Regulatory and Testing Branch,
Livestock and Seed Program, AMS,
Room 209, Building 306, BARC-E.,
Beltsville, Maryland 20705-2325,
Telephone (301) 504-9430, FAX (301)
504-8098.

SUPPLEMENTARY INFORMATION:

Executive Order 12866

This final rule has been determined to
be “not significant” for purposes of
Executive Order 12866, and therefore,
has not been reviewed by the Office of
Management and Budget (OMB).

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. It is not intended to
have a retroactive effect. The rule will
not preempt any State or local laws,
regulations, or policies unless they
present an irreconcilable conflict with
this rule.

There are no administrative
procedures that must be exhausted prior
to judicial challenge to the provision of
this rule.

Regulatory Flexibility Act and
Paperwork Reduction Act

The Administrator, AMS, has certified
that this action will not have a
significant impact on a substantial
number of small entities as defined in
the Regulatory Flexibility Act.

The AMS provides, under the
authority of the Agricultural Marketing
Act (AMA) of 1946, a voluntary, user-fee
funded seed testing and certification
service to approximately 65 businesses
per year. Many of the users of the testing
and certification services would be
considered small businesses under the
criteria established by the Small
Business Administration (13 CFR
121.601). Over ninety percent of the
samples tested in this program represent
seed and grain scheduled for export.
Grain is examined for the presence of
specified weed and crop seeds upon
request of the Department’s Grain
Inspection, Packers and Stockyards
Administration. A Federal Seed
Analysis Certificate, containing purity,
germination, noxious-weed seed
examination, and other test results is
issued upon completion of the testing.
The Federal Seed Analysis Certificate is
required documentation for shipments
of seed and grain from the United States
entering certain countries.

The AMS regularly reviews its user
fee financed programs to determine if
the fees are adequate. The most recent
review determined that the existing fee
schedule will not generate sufficient
revenues to cover program costs while
maintaining an adequate reserve

balance. Without a fee increase, FY 2000
revenues for seed testing and
certification services are projected at
$104,000, costs are projected at
$108,000, and the trust fund balance
would be $78,000. With a fee increase,
FY 2000 revenues are projected at
$114,000, costs are projected at
$113,000, and the trust fund balance
would be $83,000.

This action will raise the hourly rate
charged to users of the seed testing and
certification services. The AMS
estimates that this proposed rule will
yield an additional $10,000 during FY
2000. The hourly rate for seed testing
and certification services will increase
by approximately 9.9 percent. The costs
to entities will be proportional to their
use of the service, so that costs are
shared equitably by all users. The
increase in costs to individual firms will
be, on average, approximately $6.70 per
Federal Seed Analysis Certificate
issued. There will also be an increase of
$1.10 for each duplicate certificate
issued.

This action will result in no increase
to the previously approved information
collection requirements for the
voluntary Federal seed testing and
certification service. The information
collection requirements that appear in
Part 75 of the regulations have been
previously approved by OMB and
assigned OMB Control Number 0581—
0140 under the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Background

The Secretary of Agriculture is
authorized by the AMA of 1946, as
amended, 7 U.S.C. 1621 et seq., to
provide voluntary Federal seed testing
and certification services to facilitate the
orderly marketing of seed and grain and
to enable consumers to obtain the
quality of seed and grain they desire.
The AMA provides that reasonable fees
be collected from users of the program
services to cover, as nearly as
practicable, the costs of services
rendered.

The AMS regularly reviews its user
fee financed programs to determine if
the fees are adequate and if costs are
reasonable. This action will increase the
hourly fee rate and changes for
voluntary seed testing and certification
services provided to the seed and grain
industries to reflect the costs currently
associated with providing the services.

A recent review of the current hourly
fee rate, effective October 1, 1998,
revealed that anticipated revenue will
not cover increased program costs.
Without a fee increase FY 2000
revenues for seed testing and
certification services are projected at

$104,000, costs are projected at
$108,000, and the trust fund balance
would be $78,000. With a fee increase,
FY 2000 revenues are projected at
$114,000, costs are projected at
$113,000, and the trust fund balance
would be $83,000.

The hourly fee for service is
established by distributing the projected
annual program operating costs over the
estimated hours of service—revenue
hours—provided to users of the service.
Revenue hours include the time spent
conducting tests, keeping sample logs,
preparing Federal Seed Analysis
Certificates and storing samples. As
program operating costs continue to
rise, the hourly fees must be adjusted to
enable the program to remain
financially self-supporting as required
by law. Program operating costs include
salaries and fringe benefits of seed
analysts, supervision, training, and all
administrative costs of operating the
program.

Employee salaries and benefits
account for approximately 90 percent of
the total budget. A general and locality
salary increase of 3.68 percent for
Federal employees involved in the seed
testing and certification service became
effective in January 1999 and has
materially affected program costs.
Another general and locality salary
increase of 4.94 percent became
effective in January 2000.

This fee increase is necessary to offset
increased program operating costs
resulting from: (1) salary increases for
all Federal employees for 1999 and
2000, (2) increases in rent, (3) increases
in costs of supplies needed for testing
samples, and (4) purchases of
replacement equipment needed to
provide the service.

In view of these increases in costs, the
Agency is increasing the hourly rate
charged to applicants for the service,
including the issuance of Federal Seed
Analysis Certificates from $40.40 to
$44.40. The fee for issuing additional
duplicate certificates will increase from
$10.10 to $11.10.

The action will fully recover all costs
associated with providing the voluntary
testing service to the seed and grain
industry. Although the user-fee increase
will increase costs to individual firms,
the cost for providing the seed testing
and certification services will increase
by an average of only $6.70 per Federal
Seed Analysis Certificate and $1.10 for
each duplicate certificate. It is estimated
that the total revenue generated will
increase by approximately $10,000
annually.
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Summary of Public Comment

A notice of proposed rulemaking was
published in the Federal Register (64
FR 58358) on October 29, 1998.
Interested persons were invited to
submit comments until December 28,
1999. No comments were received.

List of Subjects in 7 CFR Part 75

Administrative practice and
procedure, Agricultural commodities,
Reporting and record keeping
requirements, Seeds, Vegetables.

For the reasons set forth in the
preamble, 7 CFR Part 75 is amended as
follows:

PART 75—REGULATIONS FOR
INSPECTION AND CERTIFICATION OF
QUALITY OF AGRICULTURAL AND
VEGETABLE SEEDS

1. The authority citation for Part 75
continues to read as follows:
Authority: 7 U.S.C. 1622 and 1624.

§75.41 [Amended]

2.In §75.41, “$40.40” is removed and
““$44.40” is added in its place.

§75.47 [Amended]

3.In §75.47, “$10.10” is removed and
“$11.10” is added in its place.

Dated: March 20, 2000.
Barry L. Carpenter,

Deputy Administrator, Livestock and Seed
Program.

[FR Doc. 00-7276 Filed 3—23-00; 8:45 am]
BILLING CODE 3410-02—P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 985
[Docket No. FV00-985-3 IFR-A]

Marketing Order Regulating the
Handling of Spearmint Oil Produced in
the Far West; Revision of the Salable
Quantity and Allotment Percentage for
Class 3 (Native) Spearmint Oil for the
1999-2000 Marketing Year

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This rule amends a prior
interim final rule that increased the
quantity of Class 3 (Native) spearmint
oil produced in the Far West that
handlers may purchase from, or handle
for, producers during the 1999-2000
marketing year. The prior interim final
rule increased the Native spearmint oil

salable quantity by 102,311 pounds
from 1,125,755 pounds to 1,228,066
pounds, and the allotment percentage
by 5 percent from 55 percent to 60
percent. This rule increases the Native
spearmint oil salable quantity by an
additional 81,849 pounds from
1,228,066 to 1,309,915 pounds, and the
allotment percentage by an additional 4
percent from 60 percent to 64 percent.
The Spearmint Oil Administrative
Committee (Committee), the agency
responsible for local administration of
the marketing order for spearmint oil
produced in the Far West,
recommended this rule to avoid extreme
fluctuations in supplies and prices, and,
thus, help to maintain stability in the
Far West spearmint oil market.

DATES: Effective on March 25, 2000
through May 31, 2000; comments
received by April 24, 2000 will be
considered prior to issuance of a final
rule.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent to the Docket Clerk, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; Fax: (202) 720-5698, or
E-mail: moab.docketclerk@usda.gov. All
comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
will be made available for public
inspection in the Office of the Docket
Clerk during regular business hours.
FOR FURTHER INFORMATION CONTACT:
Robert J. Curry, Northwest Marketing
Field Office, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1220
SW Third Avenue, room 369, Portland,
Oregon 97204-2807; telephone: (503)
326-2724, Fax: (503) 326—7440; or
George Kelhart, Technical Advisor,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, room 2525-S, P.O. Box
96456, Washington, DC 20090-6456;
telephone: (202) 720-2491, Fax: (202)
720-5698.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, room 2525-S, P.O. Box
96456, Washington, DC 20090-6456;
telephone (202) 720-2491; Fax: (202)
720-5698, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Order No.
985 (7 CFR Part 985), regulating the
handling of spearmint oil produced in

the Far West (Washington, Idaho,
Oregon, and designated parts of Nevada,
and Utah), hereinafter referred to as the
“order.” This order is effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601—
674), hereinafter referred to as the
“Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the provisions of the
marketing order now in effect, salable
quantities and allotment percentages
may be established for classes of
spearmint oil produced in the Far West.
This rule increases the quantity of
Native spearmint oil produced in the
Far West that may be purchased from or
handled for producers by handlers
during the 1999-2000 marketing year,
which ends on May 31, 2000. This rule
will not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

The U.S. production of spearmint oil
is concentrated in the Far West,
primarily Washington, Idaho, and
Oregon (part of the area covered by the
order). Spearmint oil is also produced in
the Midwest. The production area
covered by the order normally accounts
for approximately 63 percent of the
annual U.S. production of Scotch
spearmint oil and approximately 93
percent of the annual U.S. production of
Native spearmint oil.

This rule amends an interim final rule
that was published in the Federal
Register on February 10, 2000 (65 FR
6528). That rule, which was based on a
unanimous Committee recommendation
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