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GENERAL ACCOUNTING OFFICE
PERSONNEL APPEALS BOARD

4 CFR Parts 27 and 28

Procedural Rules

AGENCY: General Accounting Office
Personnel Appeals Board.

ACTION: Final rule.

SUMMARY: The General Accounting
Office Personnel Appeals Board (PAB)
has authority with respect to
employment practices within the
General Accounting Office (GAO or
agency), pursuant to the General
Accounting Office Personnel Act of
1980 (GAOPA). The PAB hereby
finalizes its regulations to explain that
a quorum of three members of the Board
may exercise all the powers of the
Board, and that a majority of a quorum
may act in any matter requiring
consideration by the full Board.

DATES: These regulations are effective
March 22, 2000.

FOR FURTHER INFORMATION CONTACT: Beth
Don, Executive Director, 202-512-6137.
SUPPLEMENTARY INFORMATION: The
General Accounting Office Personnel
Appeals Board on Tuesday, March 30,
1999, published an interim rule with
request for comments by June 1, 1999,
amending the PAB regulations. The
interim rule conformed the regulations
to Board policy recognizing that a
quorum of three members of the Board
may exercise all the powers of the
Board, and that a majority of a quorum
may act in any matter requiring
consideration by the full Board. No
comments on the interim rule were
received by the Board.

List of Subjects in 4 CFR Parts 27 and
28

Administrative practice and
procedures, Equal employment
opportunity, Government employees,
Labor-management relations.

For the reasons set forth in the
preamble, the General Accounting
Office Personnel Appeals Board amends
4 CFR Chapter I, Subchapter B as
follows:

PARTS 27 AND 28—GENERAL
ACCOUNTING OFFICE PERSONNEL
APPEALS BOARD; PROCEDURES
APPLICABLE TO CLAIMS
CONCERNING EMPLOYMENT
PRACTICES AT THE GENERAL
ACCOUNTING OFFICE

The interim rule amending 4 CFR
parts 27 and 28 which was published at
64 FR 15125 on March 30, 1999, is
adopted as a final rule without change.

Michael Wolf,

Chair, Personnel Appeals Board, U.S. General
Accounting Office.

[FR Doc. 00-7128 Filed 3—-21-00; 8:45 am]
BILLING CODE 1610-02-M

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 915
[Docket No. FV00-915-1 FIR]
Avocados Grown in South Florida;

Relaxation of Container and Pack
Requirements

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: The Department of
Agriculture (Department) is adopting, as
a final rule, with minor editorial
changes, the provisions of an interim
final rule changing the container and
pack requirements prescribed under the
Florida avocado marketing order (order).
The marketing order regulates the
handling of avocados grown in South
Florida and is administered locally by
the Avocado Administrative Committee
(Committee). This rule continues in
effect the removal of the requirement
that avocados packed in 33-pound
containers must weigh at least 16
ounces. This change will provide greater
flexibility in avocado packing
operations.

EFFECTIVE DATE: April 21, 2000.

FOR FURTHER INFORMATION CONTACT:

Doris Jamieson, Marketing Specialist,
Southeast Marketing Field Office,

Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, P.O. Box 2276, Winter
Haven, Florida 33883; telephone: (863)
299-4770, Fax: (863) 299-5169; or Anne
Dec, Team Leader, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; telephone: (202) 720—
2491, Fax: (202) 720-5698.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, P.O. Box 96456, room
2525-S, Washington, DC 20090—-6456;
telephone: (202) 720-2491, Fax:
(202)720-5698, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 121 and Marketing Order No. 915,
both as amended (7 CFR part 915),
regulating the handling of avocados
grown in South Florida, hereinafter
referred to as the “order.” The
marketing agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

The Department is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c¢(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal



15204

Federal Register/Vol. 65, No. 56/ Wednesday, March 22, 2000/Rules and Regulations

place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

Under the terms of the order, fresh
market shipments of Florida avocados
are required to be inspected and are
subject to grade, size, maturity, and
pack and container requirements. Pack
and container requirements outline the
designated net weight of the containers
used to pack avocados and the
minimum weight of the avocados
packed in the containers.

This rule continues in effect the
removal of the requirement that
avocados packed in 33-pound
containers must weigh at least 16
ounces. This change provides greater
flexibility in avocado packing
operations. The Committee met on
September 8, 1999, and unanimously
recommended this change.

Section 915.51 of the order provides
authority to issue regulations
establishing specific pack and container
requirements. Section 915.52 further
authorizes the Committee to make
recommendations to the Secretary to
modify, suspend, or terminate
regulations, including pack and
container requirements. The pack and
container requirements are specified
under sections 915.305 and 915.306.
These sections specify, in part,
container weight and other applicable
requirements, including the minimum
weight of the avocados packed in the
containers. Current regulations
authorize the use of 33-pound, 31-
pound, 24-pound, and 12-pound
containers, and 8.5-pound containers for
export shiﬁments only.

Before the interim final rule became
effective, the requirements of section
915.305(a)(1) specified that avocados
packed in 33-pound containers must
weigh at least 16 ounces. Avocados
weighing less than 16 ounces were to be
packed in smaller containers. The
Committee has determined that retailers
prefer shipments of avocados packed in
larger containers. The size of the fruit is
not a concern to retailers. By allowing
smaller fruit to be packed in the larger
containers, the retailer is able to offer
avocados to the consumer in a variety of
sizes. The larger containers are ideal for
displaying the fruit. Upon receipt of the
avocado shipment, the retailer can
remove the lid from the larger container.
Without removing the fruit from the
box, fruit can be offered for consumers
to purchase. This is time saving for
retailers.

Removing the requirement that
avocados packed in 33-pound
containers weigh at least 16 ounces

gives handlers the flexibility to pack
both large and small avocados in one
container. California avocado handlers
have already adopted the practice of
shipping smaller avocados in larger
containers with a great deal of success.
Florida avocado handlers would like to
remain competitive with other avocado
growing areas. In order to meet the
needs of the customer and remain
competitive with other avocado
handlers, this rule continues the
removal of the requirement that
avocados packed in 33-pound
containers must weigh at least 16
ounces. The avocados must meet all
other requirements of the marketing
order, including maturity requirements.

In addition, the flexibility to pack
both large and small avocados in one
container allows handlers to use the
smaller avocados to create a tighter pack
with less open space inside the
containers. The tighter pack restricts
movement of the avocados during
shipment which prevents damage to the
fruit. This improves the quality of the
fruit reaching the consumer, saves
handling costs, and provides greater
returns to the grower.

Section 8e of the Act provides that
when certain domestically produced
commodities, including avocados, are
regulated under a Federal marketing
order, imports of that commodity must
meet the same or comparable grade,
size, quality, and maturity requirements.
This rule changes the pack and
container requirements currently in
effect which do not apply to imports.
Therefore, no change is necessary in the
avocado import regulations.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
final regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 141 avocado
producers in the production area and
approximately 49 avocado handlers
subject to regulation under the
marketing order. Small agricultural
service firms have been defined by the
Small Business Administration (SBA)
(13 CFR 121.201) as those having annual

receipts of less than $5,000,000, and
small agricultural producers are defined
as those having annual receipts of less
than $500,000.

The average price for fresh avocados
during the 1998-99 season was $17.90
per 55-pound bushel box equivalent for
all domestic shipments and the total
shipments were 890,859 bushels. Many
avocado handlers ship other tropical
fruit and vegetable products which are
not included in the Committee’s data
but would contribute further to handler
receipts. Using these prices, about 90
percent of avocado handlers could be
considered small businesses under the
SBA definition. The majority of Florida
avocado producers and handlers may be
classified as small entities.

Under sections 915.51 and 915.52 of
the marketing order for avocados grown
in South Florida, the Committee has the
authority to recommend to the Secretary
changes to the pack and container
requirements for avocados handled
under the order. Current pack and
container requirements outline the
designated net weight of the containers
used to pack avocados and the
minimum weight of the avocados
packed in the containers. Current
regulations authorize the use of 33-
pound, 31-pound, 24-pound, and 12-
pound containers, and 8.5-pound
containers for export shipments only.

This rule continues to change section
915.305(a)(1) of the rules and
regulations concerning the pack and
container requirements for avocados.
This rule continues to remove the
requirement that avocados packed in 33-
pound containers must weigh at least 16
ounces. The avocados must meet all
other requirements, including maturity
requirements. This change will continue
to provide greater flexibility in avocado
packing operations.

This rule will have a positive impact
on affected entities. The change was
recommended to provide additional
flexibility in packing avocados. None of
the changes are expected to increase
costs associated with the pack and
container requirements. This rule may,
in fact, reduce costs associated with the
pack and container requirements.

The Committee believes this change
will benefit both large and small
packing operations. It is particularly
beneficial to small handlers since a
single container can be used to ship
avocados to retail customers. This
reduces the need to maintain a large
inventory of smaller containers. Further,
the Committee has determined that
retailers prefer the larger containers; the
size of the fruit in those containers is of
lesser concern to the retailer. By
allowing smaller fruit to be packed in
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the larger containers, the retailer is able
to offer avocados to the consumer in a
variety of sizes. The larger containers
are ideal for displaying the fruit. Upon
receipt of the avocado shipment, the
retailer can remove the lid from the
larger container and, without removing
the fruit from the box, fruit can be
offered for consumers to purchase. This
is time saving for retailers.

Removing the requirement that
avocados packed in 33-pound
containers weigh at least 16 ounces will
continue to give handlers the flexibility
to pack both large and small avocados
in one container. Florida avocado
handlers would like to continue to
remain competitive with other avocado
growing areas. For example, California
avocado handlers have already adopted
the practice of shipping smaller
avocados in larger containers with a
great deal of success. In order to meet
the needs of the customer and remain
competitive with other avocado
handlers, this rule continues to remove
the requirement that avocados packed in
33-pound containers must weigh at least
16 ounces. The avocados must meet all
other requirements of the marketing
order, including maturity requirements.

In addition, the flexibility to pack
both large and small avocados in one
container allows handlers to use the
smaller avocados to create a tighter pack
with less open space inside the
containers. The tighter pack restricts
movement of the avocados during
shipment which prevents damage to the
fruit. This continues to save handling
costs and provides greater returns to the
grower.

Other alternatives to the action were
considered by the Committee prior to
making the recommendation. One
alternative discussed by the Committee
was to continue to require that avocados
packed in 33-pound containers weigh at
least 16 ounces. The Committee
believed that this alternative provided
little benefit and would still limit
flexibility.

This rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
avocado handlers. As with all Federal
marketing order programs, reports and
forms are periodically reviewed to
reduce information requirements and
duplication by industry and public
sector agencies. In addition, the
Department has not identified any
relevant Federal rules that duplicate,
overlap or conflict with this rule.

Further, the Committee’s meeting was
widely publicized throughout the
avocado industry and all interested
persons were invited to attend the
meeting and participate in Committee

deliberations. Like all Committee
meetings, the September 8, 1999,
meeting was a public meeting and all
entities, both large and small, were able
to express their views on this issue. The
Committee itself is composed of 10
members, of which 5 are growers, 4 are
handlers, and one is a public member.
Finally, interested persons were invited
to submit information on the regulatory
and informational impacts of this action
on small business.

An interim final rule concerning this
action was published in the Federal
Register on December 13, 1999. Copies
of the rule were mailed by the
Committee’s staff to all Committee
members and avocado handlers. In
addition, the rule was made available
through the Internet by the Office of the
Federal Register. That rule provided for
a 60-day comment period which ended
February 11, 2000. No comments were
received.

Changes to the interim final rule have
been made to correct some
typographical errors. Editorial changes
have also been made to make the
language easier to understand.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at the following web site:
http://www.ams.usda.gov/fv/
moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

After consideration of all relevant
material presented, including the
Committee’s recommendation, and
other information, it is found that
finalizing the interim final rule, with
changes, as published in the Federal
Register (64 FR 69380, December 13,
1999) will tend to effectuate the
declared policy of the Act.

List of Subjects 7 CFR Part 915

Avocados, Marketing agreements,
Reporting and recordkeeping
requirements.

Accordingly, the interim final rule
amending 7 CFR part 915 which was
published at 64 FR 69380 on December
13, 1999, is adopted as a final rule with
the following changes:

PART 915—AVOCADOS GROWN IN
SOUTH FLORIDA

1. The authority citation for part 915
continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. In Sec. 915.305, paragraph (a)(1) is
revised to read as follows:

§915.305 Florida Avocado Container
Regulation 5.

(a) * *x %

(1) Containers shall not contain less
than 33 pounds net weight of avocados,
except that for avocados of unnamed
varieties, which are avocados that have
not been given varietal names, and for
Booth 1, Fuchs, and Trapp varieties,
such weight shall be not less than 31
pounds. Not more than 10 percent, by
count, of the individual containers in
any lot may fail to meet the applicable
specified weight. No container in any
lot may contain a net weight of
avocados exceeding 2 pounds less than

the specified net weight; or
* * * * *

Dated: March 16, 2000.
Robert C. Keeney,

Deputy Administrator, Fruit and Vegetable
Programs.

[FR Doc. 00-7085 Filed 3—21-00; 8:45 am]
BILLING CODE 3410-02—P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Parts 916 and 917

[Docket No. FV00-916-1 IFR]

Nectarines and Peaches Grown in
California; Revision of Handling
Requirements for Fresh Nectarines
and Peaches

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This rule revises the handling
requirements for California nectarines
and peaches by modifying the grade,
size, maturity, and container marking
requirements for fresh shipments of
these fruits, beginning with 2000 season
shipments. This rule also modifies the
requirements for placement of Federal-
State Inspection Service lot stamps for
the 2000 season only. The marketing
orders regulate the handling of
nectarines and peaches grown in
California and are administered locally
by the Nectarine Administrative and
Peach Commodity Committees
(committees). This rule enables handlers
to continue shipping fresh nectarines
and peaches meeting consumer needs in
the interest of producers, handlers, and
consumers of these fruits.

DATES: Effective April 1, 2000;
comments received by May 22, 2000,
will be considered prior to issuance of
any final rule.
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ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent to the Docket Clerk, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; Fax: (202) 720-5698, or
E-mail: moab.docketclerk@usda.gov. All
comments should reference the docket
number and the date and page number
of this issue of the Federal Register and
will be made available for public
inspection at the Office of the Docket
Clerk during regular business hours.
FOR FURTHER INFORMATION CONTACT:
Terry Vawter, Marketing Specialist,
California Marketing Field Office,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 2202 Monterey Street,
suite 102B, Fresno, California 93721;
telephone: (209) 487-5901, Fax: (209)
487-5906; or George Kelhart, Technical
Advisor, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; telephone: (202) 720—
2491, Fax: (202) 720-5698.

Small businesses may request
information on compliance with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, P.O. Box 96456, room
2525-S, Washington, DC 20090—6456;
telephone: (202) 720-2491; Fax: (202)
720-5698, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreements
Nos. 124 and 85, and Marketing Order
Nos. 916 and 917 (7 CFR parts 916 and
917) regulating the handling of
nectarines and peaches grown in
California, respectively, hereinafter
referred to as the “orders.” The
marketing agreements and orders are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any

handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

Under the orders, lot stamping, grade,
size, maturity, container, and pack
requirements are established for fresh
shipments of California nectarines and
peaches. Such requirements are in effect
on a continuing basis. The Nectarine
Administrative Committee (NAC) and
the Peach Commodity Committee (PCC),
which are responsible for local
administration of the orders, met on
November 30, 1999, and unanimously
recommended that these handling
requirements be revised for the 2000
season, which begins April 1. The
changes: (1) Revise the lot stamping
requirements for the 2000 season only;
(2) authorize shipments of “CA Utility”
quality fruit to continue during the 2000
season; (3) eliminate the minimum letter
height of maturity marking requirements
for all containers; (4) provide a tolerance
for the “Peento” or “donut” types of
peaches for healed, non-serious,
blossom-end growth cracks; and (5)
revise varietal maturity, quality, and
size requirements to reflect recent
changes in growing conditions.

The committees meet prior to and
during each season to review the rules
and regulations effective on a
continuing basis for California
nectarines and peaches under the
orders. Committee meetings are open to
the public, and interested persons may
express their views at these meetings.
The Department reviews committee
recommendations and information, as
well as information from other sources,
and determines whether modification,
suspension, or termination of the rules
and regulations would tend to effectuate
the declared policy of the Act.

No official crop estimate was
available at the time of the committees’
meetings because the nectarine and
peach trees were dormant. The
committees will recommend a crop
estimate at their meetings in early
spring. However, preliminary estimates
indicate that the 2000 crop will be

similar in size and characteristics to the
1999 crop which totaled 20,405,000
boxes of nectarines and 20,460,000
boxes of peaches.

Lot Stamping Requirements

Sections 916.55 and 917.45 of the
orders require inspection and
certification of nectarines and peaches,
respectively, handled by handlers.
Sections 916.115 and 917.150 of the
nectarine and peach orders’ rules and
regulations, respectively, require that all
exposed or outside containers of
nectarines and peaches, and at least 75
percent of the total containers on a
pallet, be stamped with the Federal-
State Inspection Service (inspection
service) lot stamp number after
inspection and prior to shipment to
show that the fruit has been inspected.
These requirements apply except for
containers that are loaded directly onto
railway cars, or exempted, or mailed
directly to consumers in consumer
packages.

Lot stamp numbers are assigned to
each handler by the inspection service,
and are used to identify the handler and
the date on which the container was
packed. The lot stamp number is also
used by the inspection service to
identify and locate the corresponding
inspector’s working papers or notes.
Working papers are the documents each
inspector completes while performing
an inspection on a lot of nectarines or
peaches. Information contained in the
working papers supports the grade
levels certified by the inspector at the
time of inspection.

The lot stamp number has value for
the industries, as well. The committees
utilize the lot stamp numbers and date
codes to trace fruit in the container back
to the orchard where harvested. This
information is essential in providing
quick information for a crisis
management program instituted by the
industries. Without the lot stamp
information on each container, the
“trace-back” effort, as it is called, would
be jeopardized.

Recently, several new containers have
been introduced for use by nectarine
and peach handlers. The boxes are
returnable plastic containers which
retailers send back to a central
clearinghouse after use. Use of these
boxes may represent substantial savings
to retailers for storage and disposal, as
well as for handlers who do not have to
pay for traditional containers. Fruit is
packed in the boxes by the handler,
delivered to the retailer, emptied, and
returned to the clearinghouse for
cleaning and redistribution. However,
because they were designed to be
reused, these boxes do not support
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markings that are permanently affixed to
the container. All markings must be
printed on cards which slip into tabs on
the front or sides of the containers. The
cards are easily inserted and removed,
and further contribute to the efficient
use of the container.

The cards are a concern for the
inspection service and the industries,
however. Because of their unique
portability, there is some concern that
the cards on pallets of inspected
containers could easily be moved to
pallets of uninspected containers, thus
permitting a handler to avoid inspection
on a lot or lots of nectarines or peaches.
This would also jeopardize the use of
the lot stamp numbers for the
industries’ “trace back’ program.

To address this concern, the
committees have recommended that
pallets of inspected fruit be identified
with a USDA-approved pallet tag
containing the lot stamp number, in
addition to the lot stamp number
printed on the card on the container. In
this way, an audit trail is created,
confirming that the lot stamp number on
the containers on each pallet correspond
to the lot stamp number on the pallet
tag.

gThe inspection service and the
committees have presented their
concerns to the manufacturers of these
types of boxes. One manufacturer has
indicated a willingness to address the
problem by offering an area on the
principle display panel where the
container markings will adhere to the
box, which will meet the needs of the
industries, the inspection service, and
the manufacturer. However, the
manufacturer believes that this change
may not be available in time for the
2000 season. For that reason, the
committees further recommended that
the proposed modification of the lot
stamping requirements be put into place
for the 2000 season only.

Thus, §§916.115 and 917.150 will be
amended to require the lot stamp
number to be adhered to a USDA-
approved pallet tag, in addition to the
requirement that the number be applied
to cards on all exposed or outside
containers, and not less than 75 percent
of the total containers on a pallet.

A conforming change is made to
§917.150 by changing the word “but” to
“and,” making the language in this
section similar to that in § 916.115.

Grade and Quality Requirements

Sections 916.52 and 917.41 of the
orders authorize the establishment of
grade and quality requirements for
nectarines and peaches, respectively.
Prior to the 1996 season, § 916.356
required nectarines to meet a modified

U.S. No. 1 grade. Specifically,
nectarines were required to meet U.S.
No. 1 grade requirements, except there
was a slightly tighter requirement for
scarring and a more liberal allowance
for misshapen fruit. Prior to the 1996
season, § 917.459 required peaches to
meet the requirements of a U.S. No. 1
grade, except for a more liberal
allowance for open sutures that were
not ‘“serious damage.”

This rule revises § 916.350, § 916.356,
§917.442, and §917.459 to permit
shipments of nectarines and peaches
meeting “CA Utility” quality
requirements during the 2000 season.
(“CA Utility” fruit is lower in quality
than that meeting the modified U.S. No.
1 grade requirements.) Shipments of
nectarines and peaches meeting “CA
Utility”” quality requirements were
permitted during the 1996 and 1997
seasons, and also during the 1998 and
1999 seasons with slight modifications.

Studies conducted by the NAC and
PCC indicate that some consumers,
retailers, and foreign importers found
the lower quality fruit acceptable in
some markets. When shipments of “CA
Utility” nectarines were first permitted
in 1996, they only represented 1.1
percent of all nectarine shipments, or
approximately 210,000 boxes.
Shipments of “CA Utility”’ peaches
represented 1.9 percent of all peach
shipments, or 366,000 boxes. By 1998
and 1999, shipments of “CA Utility”
nectarines represented 4.5 percent and
4.0 percent, respectively, of all nectarine
shipments; or approximately 760,000
boxes and 819,600 boxes, respectively.
In 1998 and 1999, shipments of “CA
Utility” peaches represented 3.3 percent
and 3.4 percent, respectively, of all
peach shipments; or approximately
602,000 boxes and 689,800 boxes,
respectively.

For these reasons, the committees
unanimously recommended that
shipments of “CA Utility” quality
nectarines and peaches be permitted for
the 2000 season with a continuing in-
house statistical review. Paragraphs (d)
of §§916.350 and 917.442, and
paragraphs (a)(1) of §§916.356 and
917.459 are revised to permit shipments
of nectarines and peaches meeting “CA
Utility”” quality requirements during the
2000 season, on the same basis as last
season.

In addition, paragraph (a)(1) of
§917.459 is revised to provide a 10
percent tolerance for healed, non-
serious, blossom-end growth cracks for
the “Peento” or “donut” varieties of
peaches, such as the “Saturn” and
“Jupiter” varieties.

These varieties of peaches
characteristically suffer blossom-end

(calyx basin) cracks during
development. These cracks heal as the
growth continues and as the fruit gains
size. Generally, the cracks are
completely healed by harvest. Peaches
with unhealed or serious blossom-end
growth cracks at the time of inspection
would not be included in U.S. No. 1 or
“CA Utility” packages. Such a
relaxation will permit handlers of the
Peento type of peaches to utilize more
of these fruit in boxes of U.S. No. 1
peaches, benefitting both handlers and
growers of these varieties.

The PCC unanimously recommended
this additional tolerance of 10 percent
for healed, non-serious, blossom-end
growth cracks for the Peento type of
peaches, beginning in the 2000 season.

Container Marking Requirements

Sections 916.52 and 917.41 of the
nectarine and peach orders,
respectively, authorize container
marking requirements. Requirements for
container markings are specified in
§§916.350 and 917.442 of the orders’
rules and regulations. Container
marking requirements include marking
of the commodity and variety (e.g., Fay
Elberta peaches), the size of the fruit in
the box (e.g., 88 size), the net weight,
and the maturity (either U.S. Mature
(US MAT) or California Well Matured
(CA WELL MAT)), on each container of
nectarines or peaches.

As innovative containers enter the
marketplace, especially those preferred
by retailers, the configuration of display
panels changes. This is true for both
retail and consumer-size containers. As
a result, handlers are forced to make
adjustments in their container markings
to accommodate the differences in
display panels. Some containers, such
as those intended for purchase by
individual consumers, are smaller and
have less display-panel surface area,
and meeting all the minimum size
labeling requirements is difficult. Some
handlers requested a relaxation in the
container labeling requirements with
regard to the fruit maturity marking, and
the committees agreed that a
modification would be appropriate. This
relaxation will eliminate the minimum
lettering height in favor of a requirement
that fruit maturity markings be clear and
legible. Therefore, paragraphs (a)(3) of
§§916.350 and 917.442 are so modified.

Maturity Requirements

Both orders provide (in §§916.52 and
917.41) authority to establish maturity
requirements for nectarines and
peaches, respectively. The minimum
maturity level currently specified for
nectarines and peaches is “mature” as
defined in the standards. Additionally,
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both orders’ rules and regulations
provide for a higher, “well matured”
classification. For most varieties, “well-
matured” fruit determinations are made
using maturity guides (e.g., color chips).
These maturity guides are reviewed
each year by the Shipping Point
Inspection Service (SPI) to determine
whether they need to be changed based
on the most recent information available
on the individual characteristics of each
variety.

These maturity guides established
under the handling regulations of the
California tree fruit marketing orders
have been codified in the Code of
Federal Regulations as TABLE 1 in
§§916.356 and 917.459, for nectarines
and peaches, respectively.

The requirements in the 2000
handling regulation are the same as
those that appeared in the 1999
handling regulation with a few
exceptions. Those exceptions are
explained in this rule.

Nectarines: Requirements for “well-
matured” nectarines are specified in
§916.356 of the order’s rules and
regulations. While SPI made no
recommendation with regard to changes
to the NAC regarding maturity guides,
the committee recommended removal of
several varieties of nectarines from the
maturity guides.

This rule revises TABLE 1 of
paragraph (a)(1)(iv) of § 916.356 to
remove 12 nectarine varieties which are
no longer in production. The NAC
routinely reviews the status of nectarine
varieties listed in these maturity guides.
The most recent review revealed that 12
of the nectarine varieties currently listed
in the maturity guide have not been in
production since the 1997 season.
Typically, the NAC recommends
removing a variety after non-production
for three seasons, or if trees of that
variety are known to have been pulled
out, because a maturity guide for an
obsolete variety is no longer needed.
The varieties removed include the
Apache, Arm King, Bob Grand, Flavor
Grand, Flavortop I, Maybelle, Mike
Grand, Pacific Star, Son Red, Summer
Star, Sunfre, and Tasty Gold nectarine
varieties.

Peaches: Section 917.459 of the
order’s rules and regulations specifies
maturity requirements for fresh peaches
being inspected and certified as being
“well matured.”

This rule revises TABLE 1 of
paragraph (a)(1)(iv) of § 917.459 to add
maturity guides for 2 peach varieties
and revise the maturity guide for 1
variety. Specifically, SPI recommended
adding the maturity guides for the Earli
Rich peach variety to be regulated at the
H maturity guide, and the Late Ito Red

peach variety to be regulated at the L
maturity guide. SPI also recommended
a modification to the current maturity
guide for the Autumn Rose peach
variety, changing the maturity guide
from the I to the H maturity guide.

This rule also corrects the reference to
the Ambercrest peach variety listed in
TABLE 1 of paragraph (a)(1)(iv). The
correct name of the variety is “Amber
Crest.”

The PCC recommended these
maturity requirements based on SPI’s
continuing review of individual
maturity characteristics and
identification of the appropriate
maturity guide corresponding to the
“well-matured” level of maturity for
peach varieties in production.

TABLE 1 of paragraph (a)(1)(iv) of
§917.459 is also revised to remove 15
peach varieties which are no longer in
production. The PCC routinely reviews
the status of peach varieties listed in
these maturity guides. The most-recent
review revealed that 15 of the peach
varieties currently listed in the maturity
guide have not been in production since
the 1997 season. Typically, the PCC
recommends removing a variety after
non-production for three seasons, or if
trees of that variety are known to have
been pulled out, because a maturity
guide for an obsolete variety is no longer
needed. The varieties removed include
the August Sun, Autumn Crest,
Belmont(Fairmont), Berenda Sun,
Fayette, Golden Crest, Golden Lady,
June Sun, Mary Anne, Parade, Pat’s
Pride, Prima Lady, Red Cal, Scarlet
Lady, and Springold peach varieties.

Size Requirements

Both orders provide (in §§916.52 and
917.41) authority to establish size
requirements. Size regulations cause
producers to leave fruit on the tree
longer. This increased growing time not
only improves the size of the fruit, but
also increases its maturity. In addition,
increased size results in an increased
number of packed boxes of nectarines or
peaches per acre. Acceptable size fruit
also provides greater consumer
satisfaction and more repeat purchases,
and, therefore, increases returns to
producers and handlers. Varieties
recommended for specific size
regulation have been reviewed and such
recommendations are based on the
specific characteristics of each variety.
The NAC and PCC conduct studies each
season on the range of sizes reached by
the regulated varieties and determine
whether revisions in the size
requirements are appropriate.

Nectarines: Section 916.356 of the
order’s rules and regulations specifies
minimum size requirements for fresh

nectarines in paragraphs (a)(2) through
(a)(9). This rule revises §916.356 to
establish variety-specific minimum size
requirements for 14 nectarine varieties
that were produced in commercially-
significant quantities of more than
10,000 packages for the first time during
the 1999 season. This rule also removes
the variety-specific minimum size
requirements for 6 varieties of
nectarines whose shipments fell below
5,000 packages during the 1999 season.

For example, one of the varieties
recommended for addition to the
variety-specific minimum size
requirements is the Diamond Jewel
nectarine variety. Studies of the size
ranges attained by the Diamond Jewel
variety revealed all but one box of that
variety met minimum sizes 50, 60, 70,
and 80 during the 1999 season. The one
box reportedly met a minimum size 88.
While the size distribution peaked on
the size 70, 100 percent of the fruit sized
at a minimum of size 88.

A review of other varieties with the
same harvesting period indicated that
Diamond Jewel was also comparable to
those varieties in its size ranges for that
time period. Discussions with handlers
known to handle the variety confirmed
this information regarding minimum
size and harvesting period, as well.
Thus, the recommendation to place the
Diamond Jewel nectarine variety in the
variety-specific size regulation at a size
88 is appropriate.

Historical variety data such as this
provides the NAC with the information
necessary to recommend the appropriate
sizes at which to regulate various
nectarine varieties. In addition,
producers and handlers of the varieties
affected are personally invited to
comment when such size
recommendations are deliberated.
Producer and handler comments are
also considered at both NAC and
subcommittee meetings when such
comments are received by the staff.

For reasons similar to those discussed
in the preceding paragraph, the
introductory text of paragraph (a)(4) of
§916.356 is revised to include the
Diamond Jewel, Kay Sweet, and White
Sun nectarine varieties; and the
introductory text of paragraph (a)(6) in
§916.356 is revised to include the
Arctic Blaze, Arctic Gold, Arctic Jay,
Cole Red, Fire Sweet, Honey Blaze, Kay
Bright, Prima Diamond XVIII, Regal
Pearl, Ruby Sweet, and White
September nectarine varieties.

This rule also revises the introductory
text of paragraph (a)(4) of § 916.356 to
remove 2 nectarine varieties from the
variety-specific minimum size
requirements specified in the section
because less than 5,000 packages of each
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of these varieties were produced during
the 1999 season. Thus, the introductory
text of paragraph (a)(4) is revised to
remove the Early May and Prima
Diamond VI nectarine varieties.

This rule also revises the introductory
text of paragraph (a)(6) of § 916.356 to
remove 4 nectarine varieties from the
variety-specific minimum size
requirements specified in the section
because less than 5,000 packages of each
of these varieties were produced during
the 1999 season. Thus, the introductory
text of paragraph (a)(6) is revised to
remove the Flavortop, Flavortop I, How
Red (Sunectnineteen) and the 491—48
nectarine varieties.

The Gran Sun nectarine variety had
1999 shipments of 2,939 packages, but
was not recommended for removal from
variety-specific size requirements
because the variety is expected to
increase in commercial significance
during the 2000 season. Inclement
weather, including the cool spring and
frost damage, is considered to be a factor
in the decreased production during the
1999 season.

Nectarine varieties removed from the
nectarine variety-specific list become
subject to the non-listed variety size
requirements specified in paragraphs
(a)(7), (a)(8), and (a)(9) of § 916.356.

The NAC recommended these
changes in the minimum size
requirements based on a continuing
review of the sizing and maturity
relationships for these nectarine
varieties, and consumer acceptance
levels for various sizes of fruit. This rule
is designed to establish minimum size
requirements for fresh nectarines
consistent with expected crop and
market conditions.

Peaches: Section 917.459 of the
order’s rules and regulations specifies
minimum size requirements for fresh
peaches in paragraphs (a)(2) through
(a)(6), and paragraphs (b) and (c). This
rule revises § 917.459 to establish
variety-specific minimum size
requirements for 16 peach varieties that
were produced in commercially-
significant quantities of more than
10,000 packages for the first time during
the 1999 season. This rule also removes
the variety-specific minimum size
requirements for 4 varieties of peaches
whose shipments fell below 5,000
packages during the 1999 season.

One of the varieties recommended for
addition to the variety-specific size
requirements is the Brittany Lane
variety. Studies of the size ranges
attained by the Brittany Lane variety
revealed that while the size distribution
peaked on size 50, all of the boxes of
that variety met at least the size 80
requirement.

A review of other varieties of the same
harvesting period indicated that
Brittany Lane was also comparable to
those varieties in its size ranges.
Discussions with handlers known to
handle the variety confirmed this
information regarding minimum size
and harvesting period, as well. Thus,
the recommendation to place the
Brittany Lane variety in the variety-
specific size regulation at a size 80 is
appropriate.

Historical variety data such as this
provides the PCC with the information
necessary to recommend the appropriate
sizes at which to regulate various peach
varieties. In addition, producers of the
affected varieties are invited to
comment when such size
recommendations are deliberated.
Producer and handler comments are
also considered at both PCC and
subcommittee meetings when such
comments are received by the staff.

In §917.459 of the order’s rules and
regulations, the introductory text of
paragraph (a)(5) is revised to include the
Brittany Lane, Snow Prince, Zee
Diamond, 012—094, and 172LE White
Peach (Crimson Snow/Sunny Snow)
peach varieties; and the introductory
text of paragraph (a)(6) is revised to
include the Country Sweet, Earli Rich,
Full Moon, Late September Snow, N117,
Queen Lady, Red Sun, Sierra Gem,
Snow Blaze, Sweet Kay, and Sweet
September peach varieties.

This rule also revises §917.459 to
remove 4 peach varieties from the
variety-specific size requirements
specified in that section, because less
than 5,000 packages of this variety were
produced during the 1999 season. In
§917.459, the introductory text of
paragraph (a)(5) is revised to remove the
Golden Crest (Supechthree) peach
variety and the introductory text of
paragraph (a)(6) of § 917.459 is revised
to remove the Snow Diamond, Sparkle,
and 1-01-505 peach varieties.

The Super Rich peach variety had
1999 shipments of 3,941 packages, but
was not recommended for removal from
variety-specific size requirements
because the variety is expected to
increase in commercial significance
during the 2000 season. Inclement
weather, including the cool spring and
frost damage, is considered to be a factor
in the decreased production during the
1999 season.

Peach varieties removed from the
variety-specific list become subject to
the non-listed variety size requirements
specified in paragraphs (b) and (c) of
§917.459.

The PCC recommended these changes
in the minimum size requirements
based on a continuing review of the

sizing and maturity relationships for
these peach varieties, and the consumer
acceptance levels for various fruit sizes.
This rule is designed to establish
minimum size requirements for fresh
peaches consistent with expected crop
and market conditions.

This rule reflects the committees’ and
the Department’s appraisal of the need
to revise the handling requirements for
California nectarines and peaches, as
specified. The Department has
determined that this rule will have a
beneficial impact on producers,
handlers, and consumers of California
nectarines and peaches.

This rule establishes handling
requirements for fresh California
nectarines and peaches consistent with
expected crop and market conditions,
and will help ensure that all shipments
of these fruits made each season will
meet acceptable handling requirements
established under each of these orders.
This rule will also help the California
nectarine and peach industries provide
fruit desired by consumers. This rule is
designed to establish and maintain
orderly marketing conditions for these
fruits in the interest of producers,
handlers, and consumers.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
initial regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 300
California nectarine and peach handlers
subject to regulation under the orders
covering nectarines and peaches grown
in California, and about 1,800 producers
of these fruits in California. Small
agricultural service firms, which
includes handlers, are defined as those
whose annual receipts are less than
$5,000,000. Small agricultural
producers have been defined by the
Small Business Administration [13 CFR
121.201] as those having annual receipts
of less than $500,000. A majority of
these handlers and producers may be
classified as small entities.

The committees’ staff have estimated
that there are less than 20 handlers in
the industry who could be defined as
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other than small entities. If the average
handler price received were $9.00 per
box or box equivalent of nectarines or
peaches, a handler would have to ship
at least 555,000 boxes to have annual
receipts of $5,000,000. Small handlers
represent approximately 94 percent of
the handlers within the industry. If the
average producer price received were
$6.00 per box or box equivalent for
nectarines and $5.65 per box or box
equivalent for peaches, producers
would have to produce approximately
84,000 boxes or box equivalents of
nectarines and approximately 89,000
boxes or box equivalents of peaches to
have annual receipts of $500,000.
Therefore, small producer entities are
estimated to represent approximately 78
percent of the producers within the
industry. For those reasons, a majority
of the handler and producers may be
classified as small entities.

Under §§916.52 and 917.41 of the
orders, lot stamping, grade, size,
maturity, and container and pack
requirements are established for fresh
shipments of California nectarines and
peaches, respectively. Such
requirements are in effect on a
continuing basis. This rule revises
current requirements to: (1) Revise the
lot stamping requirements for the 2000
season only; (2) authorize shipments of
“CA Utility” quality fruit to continue
during the 2000 season; (3) eliminate
the minimum size of maturity marking
requirements for all containers; (4)
provide a tolerance for the “Peento” or
“donut” types of peaches for healed,
non-serious, blossom-end growth
cracks; and (5) revise varietal maturity,
quality, and size requirements to reflect
recent changes in growing conditions.

In §§916.115 and 917.150 of the
orders’ rules and regulations,
respectively, handlers are required to
stamp containers of nectarines and
peaches with the Federal-State
Inspection Service lot stamp number
after inspection and prior to shipment.
New, returnable containers, which do
not support permanent markings, utilize
printed cards which contain the lot
stamp number, date codes, and other
container marking requirements. The
printed cards are easily inserted into
tabs on the front or sides of the
containers. The ease of portability of
these cards creates problems for both
the inspection service and the industries
in tracking the containers. Cards on a
pallet of inspected fruit could be easily
moved to a pallet of uninspected fruit,
thus permitting a handler to circumvent
inspection requirements. The inspection
service and the committees have
recommended that each pallet of
inspected nectarines and peaches be

marked with a pallet tag containing the
lot stamp number, in addition to the lot
stamp number provided on the card on
the containers.

The committees believe that this
recommendation should be limited to
the 2000 season only, since at least one
manufacturer anticipates the availability
of an area on the principle display panel
where the container markings will
adhere to the box, which will meet the
needs of the industries, inspection
service, and the manufacturer. However,
the manufacturer believes that this
change may not be available in time for
the 2000 season. For that reason, the
committees further recommended that
the proposed modification of the lot
stamping requirements be put into place
for the 2000 season only.

In 1996, §§916.350 and 917.442 were
revised to permit shipments of lower-
quality nectarines and peaches, known
as ““CA Utility,” as an experiment for
the 1996 season only. Such
authorization was continued during the
1997, 1998, and 1999 seasons. This rule
permits the continued use of “CA
Utility” quality fruit for the 2000 season
with a continued in-house statistical
review to be conducted by the NAC and
PCC. During the 1996 season, the
Department authorized the shipment of
nectarines and peaches which were of a
lower quality than the minimum
permitted for previous seasons. During
1996, there were 210,443 boxes of
nectarines and 365,761 boxes of peaches
packed as “CA Utility,” or 1.1 percent
and 1.9 percent of fresh shipments,
respectively. During 1997, there were
230,275 boxes of nectarines and 216,562
boxes of peaches packed as “CA
Utility,” or 1.1 percent and 1.0 percent
of fresh shipments, respectively. In
1998, there were 760,000 boxes of
nectarines and 602,000 boxes of peaches
packed as “CA Utility,” or 4.5 percent
and 3.3 percent of fresh shipments,
respectively. In 1999, there were
819,600 boxes of nectarines and 689,800
boxes of peaches packed as “CA
Utility,” or 4.0 percent and 3.4 percent
of fresh shipments, respectively.

Continued availability of “CA Utility”
quality fruit is expected to have a
positive impact on producers, handlers,
and consumers by permitting more
nectarines and peaches to be shipped
into fresh market channels, without
adversely impacting the market for
higher quality fruit.

Sections 916.356 and 917.442
establish minimum maturity levels. This
rule makes annual adjustments to the
maturity requirements for several
varieties of nectarines and peaches.
Maturity requirements are based on
maturity measurements generally using

maturity guides (e.g., color chips), as
reviewed by SPI. Such maturity guides
provide producers, handlers, and SPI
with objective tools for measuring the
maturity of different varieties of
nectarines and peaches. Such maturity
guides are reviewed annually by SPI to
determine the appropriate guide for
each nectarine and peach variety. These
annual adjustments reflect changes in
the maturity patterns of nectarines and
peaches as experienced over the
previous seasons’ inspections.
Adjustments in the guides ensure that
fruit has met an acceptable level of
maturity, thus ensuring consumer
satisfaction while benefitting nectarine
and peach producers and handlers.

Currently, in § 916.356 of the order’s
rules and regulations for nectarines and
§917.459 of the order’s rules and
regulations for peaches, minimum sizes
for various varieties of nectarines and
peaches are established. This rule makes
adjustments to the minimum sizes
authorized for various varieties of
nectarines and peaches for the 2000
season. Minimum size regulations are
put in place to allow fruit to stay on the
tree for a greater length of time. This
increased growing time not only
improves maturity, but also improves
fruit size. Increased fruit size increases
the number of packed boxes per acre.
Increased fruit size and maturity also
provide greater consumer satisfaction
and, therefore, more repeat purchases by
consumers. Repeat purchases and
consumer satisfaction benefit producers
and handlers alike. Such adjustments to
minimum sizes of nectarines and
peaches are recommended each year by
the NAC and PCC based upon historical
data, and producer and handler
information regarding sizes which the
different varieties attain.

The recommendations with regard to
maturity markings on containers,
continuation of authority to ship
nectarines and peaches which meet the
“CA Utility” quality requirements, and
an increased tolerance for Peento type of
peaches, are relaxations. These
regulations are intended to provide
increased flexibility for handlers of
nectarines and peaches.

The committees made
recommendations regarding these
revisions in handling requirements after
considering all available information,
including comments of persons at three
subcommittee meetings. The Grade and
Size Subcommittee met on November 9,
1999, the Management Services
Committee met on November 17, 1999,
and the Returnable Plastic Container
Task Force met on November 23, 1999.
At the meetings, the impact of and
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alternatives to these recommendations
were discussed.

At the Grade and Size Subcommittee,
the members discussed
recommendations of SPI with regard to
maturity guides, and recommendations
of staff with regard varietal sizing and
grades. SPI recommended maturity
guides for two varieties of peaches and
also recommended a change in maturity
guides for an established variety. SPI
made no recommendations to add or
change any maturity guides for
nectarines. The staff made
recommendations to remove varieties of
nectarines and peaches from the
maturity listings which are no longer in
commercial production.

The staff also made recommendations
to add nectarine and peach varieties to
the variety specific size requirements,
based upon internal studies of the sizing
characteristics of those nectarines and
peaches. These nectarine and peach
varieties were packed in commercially-
significant quantities of 10,000 packages
or more during the 1999 season. Also,
the staff made recommendations to
remove nectarine and peach varieties
from the variety specific sizing
requirements, based upon information
indicating that less than 5,000 packages
of those varieties were packed in the
1999 season and that the shipments of
those varieties are expected to continue
to decline in commercial significance.
The committees routinely review their
regulations and add varieties of which
more than 10,000 packages are packed
in a season; or remove varieties of
which less than 5,000 packages are
packed in a season. The alternative to
these requirements would be for the
more popular varieties to be subject to
the less precise general sizing
regulations. This alternative was
rejected since it would ultimately
increase the amount of less acceptable
fruit being marketed to consumers. Such
a result would be contrary to the long-
term interests of producers, handlers,
and consumers.

At the Grade and Size Subcommittee
meeting, a handler recommended
eliminating the required minimum letter
height for maturity markings for all
types of containers. The handler noted
that some boxes preferred by retailers
have limited amounts of space on the
display panels, especially consumer
boxes. He suggested that the lettering
height minimum for the maturity
markings be eliminated in favor of clear
and legible markings. Any alternatives,
he noted, would fall short of the need
to provide handlers the necessary
maturity marking flexibility. He added
that with all the required markings for
variety, commodity, etc., very little

room is left on the display panel and
markings may nearly overlap. His
recommendation and those of SPI and
the staff were approved unanimously.

At the Returnable Plastic Container
Task Force meeting, the participants
discussed the most expedient method to
ensure that lot stamp numbers and date
codes could be affixed to containers of
nectarines and peaches to allow such
containers to be adequately tracked,
which would meet the needs of the
inspection service and the industries.
The members also met with a
manufacturer of one of the returnable
boxes, who expressed a willingness to
cooperate with the industries in finding
a solution to the problem of the highly-
portable cards on the containers.

Alternatives offered included leaving
container marking requirements
unchanged, eliminating lot stamp
numbers as a required marking, and
permitting shipments of nectarines and
peaches in these containers without
restrictions on the cards. By leaving
container marking requirements
unchanged, handlers would be
precluded from providing nectarines
and peaches in containers advocated by
receiving retailers. Eliminating lot
stamp numbers as a required marking is
unacceptable to both the inspection
service and the industry. Allowing
returnable, plastic containers to be
shipped with the highly portable cards
is also unacceptable since the
portability of the cards could enable a
handler to evade inspection on a lot or
lots of nectarines or peaches by moving
the cards to uninspected containers, and
could jeopardize the industries’ “trace
back” program. All of these alternatives
were, therefore, rejected.

At the Management Services
Committee meeting, the members
reviewed all subcommittee
recommendations available to them.
The members of the Management
Services Committee include the
chairpersons and vice-chairpersons of
the committees, who generally have
many years experience working in the
industries. They, too, discussed
recommendations of subcommittees and
were free to make alternative
recommendations or revise
recommendations to the committees, as
they reviewed such recommendations.

Like committee meetings,
subcommittee meetings are open to the
public and comments are widely
solicited.

This rule does not impose any
additional reporting and recordkeeping
requirements on either small or large
handlers. As with all Federal marketing
order programs, reports and forms are
periodically reviewed to reduce

information requirements and
duplication by industry and public
sector agencies.

The Department has not identified
any relevant Federal rules that
duplicate, overlap, or conflict with this
rule. However, as previously stated,
nectarines and peaches under the orders
have to meet certain requirements set
forth in the standards issued under the
Agricultural Marketing Act of 1946 (7
U.S.C. 1621 et seq.). Standards issued
under the Agricultural Marketing Act of
1946 are otherwise voluntary.

In addition, the committees’ meetings
were widely publicized throughout the
nectarine and peach industries and all
interested parties were invited to attend
the meetings and participate in
committee deliberations on all issues.
These meetings are held annually
during the last week of November or
first week of December. Like all
committee meetings, the November 30,
1999, meetings were public meetings
and all entities, both large and small,
were able to express views on these
issues. The committees themselves are
composed of producers. Finally,
interested persons are invited to submit
information on the regulatory and
informational impacts of this action on
small businesses.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at the following website:
http://www.ams.usda.gov/fv/
moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

After consideration of all relevant
matters presented, the information and
recommendations submitted by the
committees, and other information, it is
found that this interim final rule, as
hereinafter set forth, will tend to
effectuate the declared policy of the Act.

This rule invites comments on a
change to the handling requirements
currently prescribed under the
marketing orders for California fresh
nectarines and peaches. Any comments
received will be considered prior to
finalization of this rule.

Pursuant to 5 U.S.C. 553, it is also
found and determined, upon good
cause, that it is impracticable,
unnecessary, and contrary to the public
interest to give preliminary notice prior
to putting this rule into effect, and that
good cause exists for not postponing the
effective date of this rule until 30 days
after publication in the Federal Register
because: (1) California nectarine and
peach producers and handlers should be
apprised of this rule as soon as possible,
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since early shipments of these fruits are
expected to begin about April 1; (2) this
rule relaxes grade requirements for
nectarines and peaches and size
requirements for several nectarine and
peach varieties; (3) this rule relaxes
container marking requirements for all
containers; and (4) the committees
unanimously recommended these
changes at a public meeting and
interested persons had an opportunity
to provide input; and (5) the rule
provides a 60-day comment period, and
any written comments received will be
considered prior to any finalization of
this interim final rule.

List of Subjects

7 CFR Part 916

Marketing agreements, Nectarines,
Reporting and recordkeeping
requirements.

7 CFR Part 917

Marketing agreements, Peaches, Pears,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR parts 916 and 917 are
amended as follows:

1. The authority citation for 7 CFR
parts 916 and 917 continues to read as
follows:

Authority: 7 U.S.C. 601-674.

PART 916—NECTARINES GROWN IN
CALIFORNIA

2. Section 916.115 is revised to read
as follows:

§916.115 Lot stamping.

Except when loaded directly into
railway cars, exempted under § 916.110,
or for nectarines mailed directly to
consumers in consumer packages, all
exposed or outside containers of
nectarines, and not less than 75 percent
of the total containers on a pallet, shall
be plainly stamped, prior to shipment,
with a Federal-State Inspection Service
lot stamp number, assigned by such
Service, showing that such fruit has
been USDA inspected in accordance
with § 916.55: Provided, That for the
period April 1 to October 31, 2000,
pallets of returnable plastic containers
shall have the lot stamp numbers affixed
to each pallet with a USDA-approved
pallet tag, in addition to the lot stamp
numbers and other required information
on cards on the individual containers.

3. Section 916.350 is amended by:

a. Revising paragraphs (a)(3) and

b. Revising paragraph (d) to read as
follows:

8§916.350 California nectarine container
and pack regulation.

(a)* EE

(3) Each package or container of
nectarines, except for consumer
packages in master containers and
consumer packages mailed directly to
consumers, shall bear on one outside
end clearly and legibly in plain sight
and in plain letters the words “U.S.
Mature” or “US MAT” if such
nectarines are mature as defined in the
United States Standards for Grades of
Nectarines (7 CFR 51.3145 through
51.3160); or may instead bear on one
outside end clearly and legibly in plain
sight and in plain letters the words
“California Well Matured” or “CA
WELL MAT?” if such nectarines are well
matured as defined in § 916.356.

* * * * *

(d) During the period April 1 through
October 31, 2000, each container or
package when packed with nectarines
meeting the “CA Utility” quality
requirements, shall bear the words “CA
Utility,” along with all other required
container markings, in letters at least 3s
inch in height on the visible display
panel. Consumer bags or packages must
also be clearly marked on the consumer
bags or packages as ‘““CA Utility,” along
with other required markings, in letters
at least ¥s inch in height.

4. Section 916.356 is amended by:

a. ReVlslng the introductory text of

para raph (a
eV1smg TABLE 1 of paragraph
(a)(l)(lv) and,
c. Revising the introductory text of
paragraphs (a)(3), (a)(4) and (a)(6), to

read as follows:

§916.356 California nectarine grade and
size regulation.

(a] * % %

(1) Any lot or package or container of
any variety of nectarines unless such

nectarines meet the requirements of U.S.

No. 1 grade: Provided, That nectarines 2
inches in diameter or smaller, shall not
have fairly light-colored, fairly smooth
scars which exceed an aggregate area of
a circle % inch in diameter, and
nectarines larger than 2 inches in
diameter shall not have fairly light-
colored, fairly smooth scars which
exceed an aggregate area of a circle 72
inch in diameter: Provided further, That
an additional tolerance of 25 percent
shall be permitted for fruit that is not
well formed but not badly misshapen:
Provided further, That all varieties of
nectarines which fail to meet the U.S.
No. 1 grade only on account of lack of
blush or red color due to varietal
characteristics shall be considered as
meeting the requirements of this
subpart: Provided further, That during
the period April 1 through October 31,
2000, any handler may handle
nectarines if such nectarines meet “CA

Utility” quality requirements. The term
“CA Utility” means that not more than
40 percent of the nectarines in any
container meet or exceed the
requirements of the U.S. No. 1 grade,
except that when more than 30 percent
of the nectarines in any container meet
or exceed the requirements of U.S. No.
1 grade, the additional 10 percent shall
have non-scoreable blemishes as
determined when applying the U.S.
Standards for Grades of Nectarines; and
that such nectarines are mature and are:

* * * * *
(iv) * % %
TABLE 1
Column B
ngﬂz?yA maturity
guide

Alshir Red .......ccooiiiiiiiiiiiieees J
April Glo ...... H
August Glo .. L
August Lion .... J
August Red J
Aurelio Grand .........cccoeeeiiieenns F
Autumn Delight ..... L
Autumn Grand ...... L
Big Jim ........... J
Diamond Jewel . L
Diamond Ray .... L
Earliglo .............. |
Early Diamond .. J
Early May .............. F
Early May Grand .. H
Early Red Jim ......ccoceeviiieeiinenn. J
Early Sungrand ...........cccooevvenen. H
Fairlane ........cccooiviiiiiie L
Fantasia ........cccocevveeiieeniiiiennn J
Firebrite .......ccoooveiiiieeee H
Flamekist ......c.cccovvviiiiiiiiiene, L
Flaming Red ........ccccovvvnviiiicnnen. K
Flavortop .....oooccveeviiieiiecceee J
Grand Diamond ...........cccceeveenne. L
Independence H
July Red ......... L
June Brite .....ccceiiiiiiiiiieeee |
JUNEGIO .o H
Kay Diamond . L
King Jim ......... L
Kism Grand .... J
Late Le Grand .. L
Late Red Jim .... J
May Diamond |
May Fire .....ccccooveniiiiciicieeen H
Mayglo ........ H
May Grand .. H
May Jim |
May Kist H
May Lion J
Mid Glo L
Moon Grand .........cccceeeviiieeninnennn L
Niagara Grand ........ccccccceveeviinnnne H
P-RRed ...ccoeviiiiiiiieeeen L
Red Diamond ..........ccccocveenineenne L
Red Delight .....ccooviiieiiiiieiiieee |
Red Fred .......cccoveviviiiiiiic J
Red Free ....ccoocveeviieeevie e L
Red Glen ......ccccvvviiiniiiie, J
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TABLE 1—Continued

Column B
Csl;r?;?yA maturity
guide

Red GIO oo |

Red Grand .. H
Red Jim ...... L
Red May ..... J
Rio Red ............. L
Rose Diamond ... J
Royal Delight ..... F
Royal Giant .... |

Royal Glo ........... |

Ruby Diamond ... L
Ruby Grand ....... J
Ruby Sun ..o J
Scarlet Red .......cccoevviveeiiieeeen. K
September Grand . L
September Red .... L
Sheri Red .............. J
Sparkling June ... L
Sparkling May ... J
Sparkling Red .... L
Spring Bright ...... L
Spring Diamond . L
Spring Red ......... H
Star Brite ............ J
Summer Beaut ... H
Summer Blush ... J
Summer Bright ...... J
Summer Diamond ............cc......... L
sSummer Fire ..o, L
Summer Grand .. L
Summer Lion ..... L
Summer Red ..... L
Sunburst ............ J
Sun Diamond . |

Sun Grand ..... G
Super Star ..... G
Tom Grand .... L
Zee Glo .......... J
Zee Grand ......ccoeeeeviiee e, |

Note: Consult with the Federal or Federal-
State Inspection Service Supervisor for the
maturity guides applicable to the varieties
not listed above.

* * * * *

(3) Any package or container of
Mayglo variety of nectarines on or after
May 6 of each year, or Earliglo, Early
Diamond, Johnny’s Delight, May Jim, or
May Kist variety nectarines unless:

(4) Any package or container of Arctic
Glo, Arctic Rose, Arctic Star, Diamond
Bright, Diamond Jewel, Juneglo, June
Pearl, Kay Glo, Kay Sweet, May
Diamond, May Grand, May Lion, Prima
Diamond IV, Prima Diamond 13, Prince
Jim, Red Delight, Red Glo, Rose
Diamond, Royal Glo, Sparkling May,
Star Brite, White Sun, or Zee Grand
variety nectarines unless:

(6) Any package or container of Alshir
Red, Alta Red, Arctic Blaze, Arctic Gold,
Arctic Jay, Arctic Pride, Arctic Queen,
Arctic Snow (White Jewel), Arctic
Sweet, August Glo, August Lion, August
Red, August Snow, Autumn Delight, Big

Jim, Brite Pearl, Cole Red, Crystal Rose,
Diamond Ray, Early Red Jim, Fairlane,
Fantasia, Firebrite, Fire Pearl, Fire
Sweet, Flame Glo, Flaming Red, Grand
Diamond, Grand Pearl, Honey Blaze,
Honey Kist, July Red, Kay Bright, Kay
Diamond, King Jim, Late Red Jim, Mid
Glo, Niagara Grand, P-R Red, Prima
Diamond IX, Prima Diamond XVI, Prima
Diamond XVIII, Prima Diamond XIX,
Prima Diamond XXIV, Red Diamond,
Red Glen, Red Jim, Regal Pearl, Rio Red,
Royal Giant, Ruby Diamond, Ruby Pearl,
Ruby Sweet, Scarlet Red, September
Red, Sparkling June, Sparkling Red,
Spring Bright, Spring Diamond, Spring
Red, Summer Beaut, Summer Blush,
Summer Bright, Summer Diamond,
Summer Fire, Summer Grand, Summer
Lion, Summer Red, Sunburst, Sun
Diamond, Sunny Red, Super Star, Terra
White, White September, or Zee Glo

variety nectarines unless:
* * * * *

PART 917—FRESH PEARS AND
PEACHES GROWN IN CALIFORNIA

5. Section 917.150 is revised to read
as follows:

§917.150 Lot stamping.

Except when loaded directly into
railway cars, exempted under §917.143,
or for peaches mailed directly to
consumers in consumer packages, all
exposed or outside containers of
peaches, and not less than 75 percent of
the total containers on a pallet, shall be
plainly stamped, prior to shipment,
with a Federal-State Inspection Service
lot stamp number, assigned by such
Service, showing that such fruit has
been USDA inspected in accordance
with § 917.45: Provided: That for the
period April 1 to November 23, 2000,
pallets of returnable plastic containers
shall have the lot stamp numbers affixed
to each pallet with a USDA-approved
pallet tag, in addition to the lot stamp
numbers and other required information
on cards on the individual containers.

6. Section 917.442 is amended by:

a. Revising paragraphs (a)(3); and

b. Revising paragraph (d) to read as
follows:

§917.442 California peach container and
pack regulation.

(a] * % %

(3) Each package or container of
peaches, except for consumer packages
in master containers and consumer
packages mailed directly to consumers,
shall bear on one outside end clearly
and legibly in plain sight and in plain
letters the words “U.S. Mature” or “US
MAT” if such peaches are mature as
defined in the United States Standards

for Grades of Peaches (7 CFR 51.1210
through 51.1223); or may instead bear
on one outside end clearly and legibly
in plain sight and in plain letters the
words “California Well Matured” or
“CA WELL MAT” if such peaches are
well matured as defined in § 917.459.

* * * * *

(d) During the period April 1 through
November 23, 2000, each container or
package when packed with peaches
meeting the “CA Utility” quality
requirements, shall bear the words “CA
Utility,” along with all other required
container markings, in letters at least ¥s
inch in height on the visible display
panel. Consumer bags or packages must
also be clearly marked on the consumer
bags or packages as “CA Utility,” along
with other required markings, in letters
at least %s inch in height.

* * * * *

7. Section 917.459 is amended by:

a. Revising the introductory text of
paragraph (a)(1);

b. Revising TABLE 1 of paragraph
(a)(1)(iv); and

c. Revising the introductory text of
paragraphs (a)(5) and (a)(6) to read as
follows:

§917.459 California peach grade and size
regulation.

(a)* * %

(1) Any lot or package or container of
any variety of peaches unless such
peaches meet the requirements of U.S.
No. 1 grade: Provided, That an
additional 25 percent tolerance shall be
permitted for fruit with open sutures
which are damaged, but not seriously
damaged: Provided Further, That
peaches of the Peento type shall be
permitted a 10 percent tolerance for
healed, non-serious, blossom-end
growth cracks: Provided further, That
during the period April 1 through
November 23, 2000, any handler may
handle peaches if such peaches meet
“CA Utility” quality requirements. The
term “CA Utility”” means that not more
than 40 percent of the peaches in any
container meet or exceed the
requirements of the U.S. No. 1 grade,
except that when more than 30 percent
of the peaches in any container meet or
exceed the requirements of U.S. No. 1
grade, the additional 10 percent shall
have non-scoreable blemishes as
determined when applying the U.S.
Standards for Grades of Peaches; and
that such peaches are mature and are:

* * * * *

(iV) * k%



Dated: March 16, 2000.
Robert C. Keeney,

Deputy Administrator, Fruit and Vegetable
Programs.

[FR Doc. 00-7086 Filed 3—21-00; 8:45 am]
BILLING CODE 3410-02—P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 989

[Docket No. FV00-989-1 FR]

Raisins Produced From Grapes Grown
in California; Changes in Reporting
Requirements
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TABLE 1 TABLE 1—Continued
Column B Column B
Coaroy maturity Column A maturty
guide Y guide
Amber Crest ..., Sierra Lady ........ccccceeiiiiiiinne I
Angelus ............ SPArkle .......ovveeieeeeeeeeeree, I
QU?US;ng?’n ----- SPFNGCIESE w.ovevevececerieveereeeeeserinns G
utu .
Autumn Lady ...... :E”g? :‘:(;jy crmmmmmmmmmmm—— 5'
Autumn Rose ...... S 9 Lyd """"""" L
Blum’s Beauty ... ummer Lady .....ccoceeveverriieiennne
cal Red ... SUMMErSEt ..o |
Carnival ..... SUNCIESE ....eviiiiiiie i, G
Cassie ....... Sweet Scarlet ......cccceeevviiinnnenn. J
Coronet ............ TOPCrest .....occvvvvviiiiiiiiiciiees H
Crimson Lady ..... Tra ZE€ oovvveeeieeiieiiieeeee e J
Crown Princess .. Willie Red ..ovvvevceeeeceeeeeeea, G
David Sun ............... Zee Lady .....ccoooevevevereiiicciean L
Diamond Princess ..
Earli Rich ................
Early Delight ........... Note: Consult with the Federal or Federal-

Early Elegant Lady ....
Early May Crest
Early O'Henry
Early Top
Elberta
Elegant Lady ....
Fairtime
Fancy Lady ...
Fay Elberta ...
Fire Red
First Lady
Flamecrest ....
Flavorcrest
Flavor Queen ...
Flavor Red
Franciscan ....
Goldcrest
Honey Red ....
John Henry ...
July Elberta
June Lady
June Pride ....
Kern Sun

Kingscrest
Kings Lady
Kings Red

Lacey
Lady Sue
Late Ito Red ..
May Crest
May Sun

Merrill Gem
Merrill Gemfree ...
O’Henry
Pacifica
Prima Gattie 8 ....
Queencrest
Ray Crest
Red Dancer (Red Boy) .
Redhaven

Rich Lady
Rich May
Rich Mike
Rio Oso Gem ...
Royal Lady
Royal May
Ruby May
Ryan Sun
September Sun ...
Sierra Crest

I~ T IO II“000O0 000" 00~ OrmT - T TIIT“00“O0INOIO 0" 0“Orm@ " IFIIC " ““mMI-~"OII " T —0

State Inspection Service Supervisor for the
maturity guides applicable to the varieties
not listed above.

* * * * *

(5) Any package or container of
Babcock, Brittany Lane, Crimson Lady,
Crown Princess, David Sun, Early May
Crest, Flavorcrest, June Lady, Kern Sun,
May Crest, May Sun, Merrill Gemfree,
Pink Rose, Prima Peach IV, Queencrest,
Ray Crest, Redtop, Rich May, Rich Mike,
Snow Brite, Snow Prince, Springcrest,
Spring Lady, Spring Snow, Sugar May,
Sweet Scarlet, White Dream, Zee
Diamond, 012—-094, or 172LE White
Peach (Crimson Snow/Sunny Snow)
variety of peaches unless:

* * * * *

(6) Any package or container of
Amber Crest, August Lady, Autumn
Flame, Autumn Lady, Autumn Rose, Cal
Red, Carnival, Cassie, Champagne,
Country Sweet, Diamond Princess, Earli
Rich, Early Elegant Lady, Early O’Henry,
Elegant Lady, Fairtime, Fancy Lady, Fay
Elberta, Flamecrest, Full Moon, John
Henry, June Pride, Kaweah, Kings Lady,
Lacey, Late Ito Red, Late September
Snow, Madonna Sun, Morning Lord,
N117, O’Henry, Prima Gattie, Prima
Peach 13, Prima Peach 20, Prima Peach
23, Queen Lady, Red Dancer, Red Sun,
Rich Lady, Royal Lady, Ryan Sun,
Saturn (Donut), Scarlet Snow,
September Snow, September Sun, Sierra
Gem, Sierra Lady, Snow Blaze, Snow
Giant, Snow King, Sprague Last Chance,
Sugar Giant, Sugar Lady, Summer Lady,
Summer Sweet, Summer Zee, Suncrest,
Sweet Kay, Sweet September, Tra Zee,
Vista, White Lady, Yukon King, or Zee
Lady variety of peaches unless:

* * * * *

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule changes the
reporting requirements specified under
the administrative rules and regulations
of the Federal marketing order for
California raisins (order). The order
regulates the handling of raisins
produced from grapes grown in
California and is administered locally
by the Raisin Administrative Committee
(Committee). This rule makes minor
changes to two reports submitted by
handlers regarding the receipt and
disposition of non-California raisins
(raisins produced from grapes grown
outside California). These changes will
reduce the reporting burden on handlers
and provide the Committee with better
information on non-California raisins.

EFFECTIVE DATE: August 1, 2000.

FOR FURTHER INFORMATION CONTACT:
Maureen T. Pello, Marketing Specialist,
California Marketing Field Office,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 2202 Monterey Street,
suite 102B, Fresno, California 93721;
telephone: (559) 4875901, Fax: (559)
487-5906; or George Kelhart, Technical
Advisor, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; telephone: (202) 720—
2491, or Fax: (202) 720-5698.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, P.O. Box 96456, room
2525-S, Washington, DC 20090—-6456;
telephone: (202) 720-2491, Fax: (202)
720-5698, or E-mail:
Jay.Guerber@usda.gov.
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SUPPLEMENTARY INFORMATION: This final
rule is issued under Marketing
Agreement and Order No. 989 (7 CFR
part 989), both as amended, regulating
the handling of raisins produced from
grapes grown in California, hereinafter
referred to as the “order.” The order is
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule is not intended
to have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c¢(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing, the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction in
equity to review the Secretary’s ruling
on the petition, provided an action is
filed not later than 20 days after the date
of the entry of the ruling.

This final rule changes the reporting
requirements specified under the order.
This rule makes minor modifications to
two reports submitted by handlers
regarding the receipt and disposition of
non-California raisins. The Committee
collects these reports to track non-
California raisins and help ensure that
only California raisins are used in
programs authorized under the order.
These changes reduce the reporting
burden on handlers and provide the
Committee with better information on
non-California raisins. This action was
unanimously recommended by the
Committee at a meeting on November
10, 1999.

Section 989.73(d) of the order
provides authority for the Committee,
with the approval of the Secretary, to
request handlers to furnish to the
Committee such other information as
may be necessary to enable it to exercise

its powers and perform its duties.
Handlers are required to submit various
reports regarding California raisins,
including receipts, disposition, transfers
to other handlers, and the like. This
information is used by the Committee in
making various program decisions such
as those regarding volume regulation
and the handler assessment rate for
funding program activities.

In addition, § 989.173 requires
handlers to report to the Committee
their receipt and disposition of raisins
produced from grapes grown outside the
State of California. Authority to collect
information on raisins other than those
produced in California was added to the
regulations in 1990 to help ensure that
only California raisins are used in
various programs operated under the
order.

For example, an export program is
authorized under the order to promote
the sale of California raisins in export
markets. This program is usually in
effect when volume regulation is
implemented under the order. When
volume regulation is in effect, a certain
percentage of the crop may be sold by
handlers to any market (free tonnage)
while the remaining percentage must be
held by handlers in a reserve pool (or
reserve) for the account of the
Committee. Under the export program,
handlers may receive raisins, at a
reduced price, or cash back from the
reserve pool to blend down the cost of
the exported raisins, allowing handlers
to be price competitive in export
markets (prices in export markets are
generally lower than the domestic
market). The Committee wants to ensure
that only California raisins are utilized
in this program.

Paragraph (b)(7) of § 989.173 requires
handlers to report receipts of non-
California raisins. This information is
reported on Form No. 500 and is due to
the Committee on the eighth day of each
month. Currently, handlers must
categorize the net weight (pounds) of
such raisins received as either natural
condition (raw product) or packed
(processed raisins) for the current
month as well as a cumulative quantity
from August 1, the beginning of the crop
year.

The Committee recommended that
such receipts not be categorized as
natural condition or packed. This
information is contained within other
supporting documentation that handlers
must also submit with their receipt
report. Thus, the Committee would like
to eliminate this duplication.

Paragraph (c)(3) of § 989.173 requires
handlers to report the disposition of
non-California raisins. This information
is reported on Form No. 501 and is also

due to the Committee on the eighth day
of each month. Currently, handlers must
report whether such raisins were
disposed of in cartons, bags, or as bulk
raisins. However, Committee staff has
not found these categories useful in
tracking non-California raisins. Thus,
the Committee recommended
eliminating this requirement.

In addition, the Committee
recommended adding the requirement
that handlers report the area of origin
(country or state) of non-California
raisins on the disposition report. Area of
origin will help Committee staff match
the disposition reports with the receipt
reports, which already ask for area of
origin. The Committee will thus be
better able to track the inventory of non-
California raisins.

These minor changes recommended
by the Committee will reduce the
reporting burden on handlers receiving
and disposing of non-California raisins.
Requiring handlers to report on their
disposition form the origin of non-
California raisins will allow the
Committee to better track the inventory
of such raisins. Accordingly,
appropriate changes are made to
paragraphs (b)(7) and (c)(3)(iv) of
§989.173.

Final Regulatory Flexibility Analysis
and the Paperwork Reduction Act

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
final regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 20 handlers
of California raisins who are subject to
regulation under the order and
approximately 4,500 raisin producers in
the regulated area. Small agricultural
service firms have been defined by the
Small Business Administration (13 CFR
121.201) as those having annual receipts
of less than $5,000,000, and small
agricultural producers are defined as
those having annual receipts of less than
$500,000. Thirteen of the 20 handlers
subject to regulation have annual sales
estimated to be at least $5,000,000, and
the remaining 7 handlers have sales less
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than $5,000,000, excluding receipts
from any other sources. No more than 7
handlers, and a majority of producers, of
California raisins may be classified as
small entities.

This final rule changes the reporting
requirements specified in paragraphs (b)
and (c) of § 989.173 regarding the
receipt and disposition, respectively, of
raisins produced from grapes grown
outside the State of California. Handlers
will no longer have to report to the
Committee whether such raisins were
received as natural condition or packed
raisins, nor will handlers have to report
whether such raisins were disposed of
in cartons, bags or as bulk raisins.
Handlers will have to report additional
information, specifically, the area of
origin (country or state) of such raisins
on their disposition reports. Authority
for these changes is provided in
§989.73(d) of the order.

Regarding the impact of this action on
affected entities, this action will reduce,
in the aggregate, the reporting and
recordkeeping burden on handlers who
receive and dispose of non-California
raisins. The Committee estimates that 11
handlers receive and dispose of non-
California raisins each year. It is
estimated that it will take each handler
about 4 minutes to complete each
revised receipt report (1 minute less
than that required for the current receipt
report). The total annual burden for
such receipt reports will be reduced
from 11 hours to about 8.8 hours.
Furthermore, it is estimated that it will
take each handler about 5 minutes to
complete each revised disposition
report (the same as required for the
current disposition report). The total
annual burden for such disposition
reports will remain at about 11 hours.

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35), the information collection
requirements contained in this final rule
have been approved by the Office of
Management and Budget. Existing
requirements have been assigned OMB
No. 0581-0178. As with other similar
marketing order programs, reports and
forms are periodically reviewed to
reduce information requirements and
duplication by industry and public
sector agencies. Finally, the Department
has not identified any relevant Federal
rules that duplicate, overlap or conflict
with this rule.

An alternative to this action would be
to not make the recommended reporting
changes. However, the Committee
determined that it was best to proceed
with its recommendation to reduce the
reporting burden on handlers and obtain
better information on tracking non-
California raisins.

In addition, the Committee held an
Administrative Issues Subcommittee
meeting on November 9, 1999, where
this issue was deliberated. This meeting
and the Committee’s meeting on
November 10, 1999, were public
meetings widely publicized throughout
the raisin industry. All interested
persons were invited to attend the
meetings and participate in the
industry’s deliberations.

A proposed rule concerning this
action was published in the Federal
Register on December 10, 1999 (64 FR
69204). Copies of the rule were mailed
by the Committee staff to all Committee
members and alternates, the Raisin
Bargaining Association, handlers, and
dehydrators. In addition, the rule was
made available through the Internet by
the Office of the Federal Register. That
rule provided for a 60-day comment
period which ended February 8, 2000.
No comments were received.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at the following web site:
http://www.ams.usda.gov/fv/
moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

After consideration of all relevant
matter presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

List of Subjects in 7 CFR Part 989

Grapes, Marketing agreements,
Raisins, Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 989 is amended as
follows:

PART 989—RAISINS PRODUCED
FROM GRAPES GROWN IN
CALIFORNIA

1. The authority citation for 7 CFR
part 989 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2.In §989.173, the second sentence in
paragraph (b)(7) and paragraph (c)(3)(iv)
are revised to read as follows:

§989.173 Reports.
* * * * *

(b) ENE

(7) * * * This report shall include:
The varietal type of raisins received; the
net weight (pounds) of raisins received
for the current month as well as a

cumulative quantity from August 1; and
the state or country where the raisins
were produced. * * *

(C) * ok %

(3) * x %

(iv) The area of origin (state or
country) of the raisins shipped.
* * * * *

Dated: March 16, 2000.
Robert C. Keeney,

Deputy Administrator, Fruit and Vegetable
Programs.

[FR Doc. 00-7084 Filed 3—21-00; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Parts 74 and 93
[Docket No. 00-016-1]

Importation and Interstate Movement
of Certain Land Tortoises

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are prohibiting, until
further notice, the importation into the
United States of certain land tortoises.
We are also prohibiting, until further
notice, the interstate movement of these
land tortoises. These actions are
necessary to prevent the introduction
and spread of exotic ticks known to be
vectors of heartwater disease, an acute
infectious disease of ruminants. These
actions will provide protection against
an outbreak of heartwater disease in
domestic and wild populations of
ruminants in the United States.

DATES: This interim rule is effective
March 22, 2000. However, this rule does
not apply to importations that are en
route to the United States. We invite
you to comment on this docket. We will
consider all comments that we receive
by May 22, 2000.

ADDRESSES: Please send your comment
and three copies to: Docket No. 00—016—
1, Regulatory Analysis and
Development, PPD, APHIS, Suite 3C03,
4700 River Road, Unit 118, Riverdale,
MD 20737-1238.

Please state that your comment refers to
Docket No. 00-016-1.

You may read any comments that we
receive on this docket in our reading
room. The reading room is located in
room 1141 of the USDA South Building,
14th Street and Independence Avenue,
SW., Washington, DC. Normal reading
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room hours are 8 a.m. to 4:30 p.m.,
Monday through Friday, except
holidays. To be sure someone is there to
help you, please call (202) 690—-2817
before coming.

APHIS documents published in the
Federal Register, and related
information, including the names of
organizations and individuals who have
commented on APHIS dockets, are
available on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
D. D. Wilson, Senior Staff Entomologist,
Emergency Programs, VS, APHIS, 4700
River Road Unit 41, Riverdale, MD
20737-1231; (301) 734—-8073.
SUPPLEMENTARY INFORMATION:

Background

The regulations in 9 CFR part 93
(referred to below as the animal import
regulations) prohibit or restrict the
importation of certain animals and birds
into the United States to prevent the
introduction of communicable diseases
of livestock and poultry. The regulations
in 9 CFR chapter I, subchapter C
(referred to below as the interstate
movement regulations), prohibit or
restrict the interstate movement of
certain animals and birds to prevent the
spread of communicable diseases of
livestock and poultry within the United
States.

We are amending the animal import
regulations to prohibit, until further
notice, the importation of the following
tortoises into the United States: All
species and subspecies of leopard
tortoise (Geochelone pardalis), African
spurred tortoise (Geochelone sulcata),
and Bell’s hingeback tortoise (Kinixys
belliana). Tortoises that are en route to
the United States at the time of the
publication of this interim rule will be
allowed to be imported for
humanitarian reasons. Refusing entry of
tortoises already en route to the United
States upon publication of the rule
would be detrimental to the health of
the tortoises and could be fatal.

In addition, we are amending the
interstate movement regulations to
prohibit, until further notice, the
interstate movement of all species and
subspecies of these land tortoises.

These actions are necessary because
these tortoises, which are regularly
imported into the United States and are
common in the U.S. pet trade, have been
found to harbor the tropical bont tick
(Amblyomma variegatum), the African
tortoise tick (Amblyomma marmoreum),
and ticks of the species Amblyomma
sparsum. All of these exotic ticks are
known to be vectors of heartwater

disease. Heartwater disease is an acute
infectious disease of ruminants,
including cattle, sheep, goats, white-
tailed deer, and antelope. This disease
has a 60 percent or greater mortality rate
in livestock and a 90 percent or greater
mortality rate in white-tailed deer.

In December 1999, it was reported
that evidence indicating the presence of
nucleic acid from the causative agent of
heartwater disease or a related agent
might have been present in Amblyomma
sparsum collected from leopard
tortoises imported into Florida.
Subsequently, in February 2000, leopard
tortoises from premises known to be
infested with the African tortoise tick
were moved interstate to noninfested
premises. Though these incidents
involve only leopard tortoises, we are
also prohibiting the importation and
interstate movement of African spurred
tortoise and Bell’s hingeback tortoise
because interception records from 1995—
1999 report that 90 percent of the
tropical bont ticks, African tortoise
ticks, and ticks of the species
Amblyomma sparsum found on reptiles
entering the United States occurred on
these three species of land tortoise.

We are working to establish effective
treatment and biosecurity protocols for
tortoises and other reptiles. Effective
treatment and biosecurity protocols will
allow us to ensure that all tortoises and
other reptiles entering the United States,
as well as tortoises and other reptiles
already in the United States, can be
effectively treated for exotic ticks and
that all exotic ticks can be eradicated
from infested premises. When we have
established such protocols, and when
tortoises and other reptiles already in
the United States have been effectively
treated for exotic ticks and all exotic
ticks eradicated from infested premises,
the ban on importation of these tortoises
from Africa, as well as the ban on
interstate movement of these tortoises,
will be lifted. Until that time, however,
these actions will provide protection
against an outbreak of heartwater
disease in domestic and wild
populations of ruminants in the United
States.

Emergency Action

The Administrator of the Animal and
Plant Health Inspection Service has
determined that an emergency exists
that warrants publication of this interim
rule without prior opportunity for
public comment. Immediate action is
necessary to prevent an outbreak of
heartwater disease in the United States.

Because prior notice and other public
procedures with respect to this action
are impracticable and contrary to the
public interest under these conditions,

we find good cause under 5 U.S.C. 553
to make this action effective less than 30
days after publication. We will consider
comments that are received within 60
days of publication of this rule in the
Federal Register. After the comment
period closes, we will publish another
document in the Federal Register. The
document will include a discussion of
any comments we receive and any
amendments we are making to the rule
as a result of the comments.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be not significant for
the purposes of Executive Order 12866
and, therefore, has not been reviewed by
the Office of Management and Budget.

This emergency situation makes
timely compliance with section 604 of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.) impracticable. We are
currently assessing the potential
economic effects of this action on small
entities. Based on that assessment, we
will either certify that the rule will not
have a significant economic impact on
a substantial number of small entities or
publish a final regulatory flexibility
analysis.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform.

This rule: (1) Preempts all State and
local laws and regulations that are
inconsistent with this rule; (2) Has no
retroactive effect; and (3) Does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This interim rule contains no
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects
9 CFR Part 74

Animal diseases, Livestock,
Quarantine, Reporting and
recordkeeping requirements,
Transportation.
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9 CFR Part 93

Animal diseases, Imports, Livestock,
Poultry and poultry products,
Quarantine, Reporting and
recordkeeping requirements.

Accordingly, we are amending 9 CFR
chapter I as follows:

1. In subchapter C, a new part 74 is
added to read as follows:

PART 74—PROHIBITION OF
INTERSTATE MOVEMENT OF LAND
TORTOISES

Sec.
74.1 General prohibition.

Authority: 21 U.S.C. 111-113, 114a, 115,
117, 120, 122-126, 134b, 134f; 7 CFR 2.22,
2.80, and 371.2(d).

§74.1 General prohibition.

The interstate movement of leopard
tortoise (Geochelone pardalis), African
spurred tortoise (Geochelone sulcata),
and Bell’s hingeback tortoise (Kinixys
belliana) is prohibited.

PART 93—IMPORTATION OF CERTAIN
ANIMALS, BIRDS, AND POULTRY,
AND CERTAIN ANIMAL, BIRD, AND
POULTRY PRODUCTS;
REQUIREMENTS FOR MEANS OF
CONVEYANCE AND SHIPPING
CONTAINERS

2. The authority citation for part 93
continues to read as follows:

Authority: 7 U.S.C. 1622; 19 U.S.C. 1306;
21 U.S.C. 102-105, 111, 114a, 134a, 134b,
134c, 134d, 134f, 136, and 136a; 31 U.S.C.
9701; 7 CFR 2.22, 2.80, and 371.2(d).

3.1In §93.701, a new paragraph (c) is
added to read as follows:

§93.701 Prohibitions.
* * * * *

(c) No person may import leopard
tortoise (Geochelone pardalis), African
spurred tortoise (Geochelone sulcata), or
Bell’s hingeback tortoise (Kinixys
belliana) into the United States.

Done in Washington, DG, this 16th day of
March 2000.

Bobby R. Acord,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 00-7014 Filed 3—-21-00; 8:45 am]
BILLING CODE 3410-34-U

DEPARTMENT OF ENERGY
10 CFR Part 820

Procedural Rules for DOE Nuclear
Activities; General Statement of
Enforcement Policy

AGENCY: Department of Energy.

ACTION: Final rule; amendment of
enforcement policy statement and
confirmation of interim rule.

SUMMARY: The Department of Energy
(DOE) is amending its General
Statement of Enforcement Policy, which
is in an Appendix to the Procedural
Rules for DOE Nuclear Activities, to
state that DOE may use information
collected by DOE and the Department of
Labor (DOL) concerning whistleblower
proceedings as a basis for enforcement
actions and civil penalties under the
Procedural Rules for DOE Nuclear
Activities if the retaliation against DOE
contractor employees relates to matters
of nuclear safety in connection with a
DOE nuclear activity. DOE also confirms
the interim amendments to the
enforcement policy statement published
October 8, 1997.

DATES: This amended Policy and
confirmation of the interim rule
published October 8, 1997 as final takes
effect on April 21, 2000.

FOR FURTHER INFORMATION CONTACT:
Keith Christopher, U. S. Department of
Energy, Office of Investigation and

Enforcement, EH-10, 19901
Germantown Road, Germantown, MD
20874 (301) 903-0100.

Ben McRae, U. S. Department of Energy,
Office of General Counsel, GC-52,
1000 Independence Avenue, SW,
Washington, DC 20585 (202) 586—
6975.

SUPPLEMENTARY INFORMATION:

1. Background

1. Basis for Amendment of Enforcement
Policy

III. Procedural Requirements

A. Review Under Executive Order 12866

B. Review Under the Regulatory Flexibility
Act

C. Review Under the Paperwork Reduction
Act

D. Review Under the National
Environmental Policy Act

E. Review Under Executive Order 13132

F. Review Under Executive Order 12988

G. Review Under the Unfunded Mandates
Reform Act of 1995

H. Congressional Notification

I. Background

The Department of Energy (DOE) has
adopted procedural rules in 10 CFR part
820 (Part 820) to provide for the
enforcement of violations of DOE
Nuclear Safety Requirements for which
civil and criminal penalties can be
imposed under the Price-Anderson
Amendments Act of 1988 (Pub. L. 100—
408, August 20, 1988) (PAAA). 56 FR
64290 (proposed Dec. 9, 1991), 58 FR
43680 (final Aug. 17, 1993). Appended
to the rule is a General Statement of
Enforcement Policy (Enforcement

Policy). The Enforcement Policy sets
forth the general framework through
which DOE would seek to enforce
compliance with DOE’s nuclear safety
rules, regulations and orders by a DOE
contractor, subcontractor, or a supplier
(hereinafter referred to collectively as
“contractor”’). Following that
promulgation, DOE amended the
Enforcement Policy with an opportunity
for comment. 62 FR 52479 (Oct. 8,
1997). No comments were received and
the amendments are made final today.

DOE’s whistleblower regulations, 10
CFR part 708 (Department of Energy
Contractor Employee Protection
Program) (Part 708), establish
requirements prohibiting retaliation
against DOE contractor employees who
have undertaken certain whistleblower
actions. DOE’s Office of Hearings and
Appeals (OHA) has responsibility for
resolution of whistleblower complaints
under Part 708. The regulations provide
criteria and procedures to protect
employees of DOE contractors who
believe they have suffered retaliation for
disclosing information concerning
danger to public health or safety,
substantial violations of law, fraud or
gross mismanagement; for participating
in congressional proceedings; or for
refusing to participate in dangerous
activities. If an act of retaliation has
occurred, OHA may order
reinstatement, transfer preference, back
pay, reimbursements of costs and
expenses, or other remedies necessary to
abate the violation. 10 CFR part 708, 57
FR 7533 (final March 3,1992), 61 FR
55230 (notice Oct. 25, 1996), 64 FR
12862 (interim final March 15, 1999), 64
FR 37396 (interim final rule and
amendment July 12, 1999), 65 FR 6314
(final Feb. 9, 2000), 65 FR 9201
(correction Feb. 24, 2000).

In late 1992, Congress amended the
Energy Reorganization Act, 42 U.S.C.
5801, et seq. (ERA), to prohibit any
employer, including a DOE contractor
indemnified under section 170.d. of the
Atomic Energy Act of 1954, as amended,
42 U.S.C. 2011, et seq. (AEA), from
discriminating against any employee
with respect to his or her compensation,
terms, conditions or privileges of
employment because the employee
assisted or participated, or is about to
assist or participate in any manner, in
any action to carry out the purposes of
the ERA or the AEA. 42 U.S.C. 5851
(ERA Sec. 211). The Department of
Labor (DOL) has the responsibility
under Sec. 211 to investigate employee
complaints of discrimination and may,
after an investigation and opportunity
for hearing, order a violator to take
affirmative action to abate the violation,
reinstate the complainant to his or her
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former position with back pay, and
award compensatory damages,
including attorney fees. 29 CFR part 24,
59 FR 12506 (proposed March 16, 1994),
63 FR 6614 (final Feb. 9, 1998).

Before Part 820 was finalized and
before § 211 of the ERA was enacted,
DOE published a Notice of Clarification
(Clarification) of proposed Part 820 to
clarify the intended scope of the
proposed definition of “DOE Nuclear
Safety Requirements’ as a basis for civil
penalties, and to clarify the relationship
between proposed Part 820 and Part
708. 57 FR 20796 (May 15, 1992). This
Clarification established that the
regulations prohibiting contractor
retaliation in Part 708 could constitute
DOE Nuclear Safety Requirements if the
retaliation resulted from the employee’s
involvement in matters of nuclear safety
in connection with a DOE nuclear
activity. Such retaliation against DOE
contractor employees would, therefore,
be subject to the investigatory and
adjudicatory procedures of Part 820, and
could lead to the imposition of civil
penalties under Part 820.

II. Basis for Amendment of
Enforcement Policy

DOE’s 1992 Clarification indicated
that the provisions of the DOE
whistleblower rule in Part 708 could
constitute DOE Nuclear Safety
Requirements. DOE imposed an
affirmative duty on DOE contractors to
protect the public, workers, and the
environment in matters of nuclear safety
relating to DOE nuclear activities by
subjecting the contractors to
enforcement for retaliation against
contractor employees. In particular, if
DOE found that a contractor retaliated
in response to a worker raising or
disclosing legitimate nuclear safety-
related information or concerns, the
Clarification stated that a violation of
Part 820 could exist. 57 FR at 20797, 58
FR at 43681.

Any deterrent to the flow of that
information can potentially constitute a
violation of DOE Nuclear Safety
Requirements that are imposed through
the DOE whistleblower protection
provisions. This is consistent with the
NRC enforcement policy, which subjects
licensees to possible civil penalties if
they discriminate against employees
raising safety issues or otherwise
engaging in protected whistleblower
activities under the ERA or the AEA.
See, e.g., 10 CFR 50.7, 58 FR 52410 (Oct.
8,1993), 60 FR 24551 (amended May 9,
1995), 61 FR 6765 (amended Feb. 22,
1996).

When DOE put its contractors on
notice in 1992 that a violation of the
whistleblower provisions of Part 708

could result in civil penalties, the DOL
whistleblower proceedings were not an
alternative to Part 708. Accordingly, the
Clarification did not indicate that
information collected by DOL in a
whistleblower proceeding could be used
as the basis for issuance of a Preliminary
Notice of Violation (PNOV) by DOE.
Based on experience with DOL
proceedings since the Clarification, DOE
believes that DOL proceedings serve the
same function as a Part 708 proceeding
in determining whether a contractor has
retaliated against an employee.

DOE is therefore amending the
General Statement of Enforcement
Policy appended to Part 820 to provide
that the Director of the Office of
Investigation and Enforcement
(Director) may use information that DOL
collects in a § 211 proceeding as a basis
for enforcement action under Part 820.
Specifically, the Director may use this
information as the basis for initiating
enforcement action by issuing a PNOV.
In determining whether to initiate
action under Part 820 with respect to an
alleged retaliation, the Director would
review the report of the investigation,
the adjudicative record, and any other
relevant material associated with the
proceeding to determine if an adequate
basis exists to issue a PNOV.

The Director may also use DOL
information to support the
determination that a contractor has
violated or is continuing to violate the
nuclear safety requirements against
contractor retaliation and to issue civil
penalties or other appropriate remedy in
a Final Notice of Violation (FNOV). 10
CFR 820.24-820.25.

The Director will have discretion to
give appropriate weight to information
collected in DOL and in OHA
investigations and proceedings. In
deciding whether additional
investigation or information is needed,
the Director will consider the extent to
which the facts in the proceedings have
been adjudicated as well as any
information presented by the contractor.

DOE has a policy of encouraging its
contractors to cooperate in resolving
whistleblower complaints raised by
contractor employees. Accordingly, in
deciding whether to initiate an
enforcement action, the Director will
take into account the extent to which a
contractor cooperated in a Part 708 or
§ 211 proceeding, and, in particular,
whether the contractor resolved the
matter promptly without the need for an
adjudication proceeding.

In considering whether to initiate an
enforcement action and, if so, what
remedy is appropriate, the Director will
also consider the egregiousness of the
particular case including the level of

management involved in the alleged
retaliation and the specificity of the acts
of retaliation.

Normally, the Director will await the
completion of the DOL or OHA
investigation and related deliberative
processes before deciding whether to
take any enforcement action in order to
avoid duplication of investigative effort.
A Part 708 or Sec. 211 proceeding
would be considered completed when
there is either a final decision or a
settlement of the retaliation complaint,
or no additional administrative action is
available. In egregious cases outlined in
the Clarification and included in
paragraph 7 of Section XIII, DOE may
initiate an investigation and bring an
enforcement action before the other
proceedings are completed.

It should be noted, however, that any
enforcement action in which the
Director cites a violation of the
whistleblower regulations is separate
and distinct from violations arising from
the substantive nuclear safety rules in
10 CFR part 830 (nuclear safety
management), 10 CFR part 835
(occupational radiation protection), and
10 CFR 820.11 (information accuracy
requirements). The Director may begin
investigations of noncompliances of
these nuclear safety rules at any time
based on the underlying nuclear safety
concerns raised by the employee
regardless of the status of any related
whistleblower retaliation proceedings.

III. Procedural Requirements
A. Review Under Executive Order 12866

Today’s regulatory action has been
determined not to be “a significant
regulatory action” under Executive
Order 12866, ‘“Regulatory Planning and
Review,” (58 FR 51735, Oct. 4, 1993).
Accordingly, this action was not subject
to review under that Executive Order by
the Office of Information and Regulatory
Affairs of the Office of Management and
Budget (OMB).

B. Review Under the Regulatory
Flexibility Act

The Regulatory Flexibility Act of 1980
(5 U.S.C. 601 et seq.) requires
preparation of an initial regulatory
flexibility analysis for any rule that by
law must be proposed for public
comment, unless the agency certifies
that the rule will not have a “significant
economic impact on a substantial
number of small entities.” DOE is not
required by the Administrative
Procedures Act (5 U.S.C. 553) or any
other law to propose this policy
statement for public comment.
Accordingly, the Regulatory Flexibility
Act requirements do not apply to this
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rulemaking, and no regulatory flexibility
analysis has been prepared.

C. Review Under the Paperwork
Reduction Act

No additional information or record
keeping requirements are imposed by
this policy statement. Accordingly, no
OMB clearance is required under the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.).

D. Review Under the National
Environmental Policy Act

The Department determined that this
policy statement is not a major federal
action significantly affecting the quality
of the human environment within the
meaning of the National Environmental
Policy Act (NEPA), 42 U.S.C. 4321 et
seq., and does not require preparation of
an environmental impact statement or
an environmental assessment. This
policy statement amendment clarifies
that DOE may use information generated
in certain whistleblower proceedings
involving DOE contractor employees as
the basis for enforcement under
procedures applicable to DOE Nuclear
Safety Requirements. This action is
covered under the Categorical Exclusion
found at paragraph A.5. of Appendix A
to Subpart D, 10 CFR part 1021, which
applies to rulemakings that do not
change the environmental effect of the
rule being amended.

E. Review Under Executive Order 13132

Executive Order 13132 (64 FR 43255,
Aug. 10, 1999) requires agencies to
develop an accountable process to
ensure meaningful and timely input by
State and local officials in the
development of regulatory policies that
have federalism implications. “Policies
that have federalism implications” is
defined in the Executive Order to
include regulations that have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. This amendment
of DOE’s enforcement policy would not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. No further action
is required by Executive Order 13132.

F. Review Under Executive Order 12988

With respect to the review of existing
regulations and the promulgation of
new regulations, section 3(a) of
Executive Order 12988, “Civil Justice
Reform,” (61 FR 4729, February 7,

1996), imposes on Federal agencies the
general duty to adhere to the following
requirements: (1) Eliminate drafting
errors and ambiguity; (2) write
regulations to minimize litigation; and
(3) provide a clear legal standard for
affected conduct rather than a general
standard and promote simplification
and burden reduction. With regard to
the review required by section 3(a),
section 3(b) of Executive Order 12988
specifically requires that Executive
agencies make every reasonable effort to
ensure that the regulation: (1) Clearly
specifies the preemptive effect, if any;
(2) clearly specifies any effect on
existing Federal law or regulation; (3)
provides a clear legal standard for
affected conduct while promoting
simplification and burden reduction; (4)
specifies the retroactive effect, if any; (5)
adequately defines key terms; and (6)
addresses other important issues
affecting clarity and general
draftsmanship under any guidelines
issued by the Attorney General. Section
3(c) of Executive Order 12988 requires
Executive agencies to review regulations
in light of applicable standards in
section 3(a) and section 3(b) to
determine whether they are met or it is
unreasonable to meet one or more of
them. DOE has completed the required
review and determined that, to the
extent permitted by law, this policy
statement meets the relevant standards
of Executive Order 12988.

G. Review Under the Unfunded
Mandates Reform Act of 1995

Title II of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4)
requires each federal agency to prepare
a written assessment of the effects of
any federal mandate in a proposed or
final agency rule that may result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million in any
one year. The Act also requires a federal
agency to develop an effective process
to permit timely input by elected
officers of State, local, and tribal
governments on a proposed ‘“‘significant
intergovernmental mandate,” and
requires an agency plan for giving notice
and opportunity to timely input to
potentially affected small governments
before establishing any requirements
that might significantly or uniquely
affect small governments. DOE’s
intergovernmental consultation process
under the Unfunded Mandates Reform
Act of 1995 is described in a statement
of policy published by the Office of
General Counsel on March 18, 1997 (62
FR 12820). The policy statement
amendment published today does not

contain any federal mandate, so these
requirements do not apply.

H. Congressional Notification

As required by 5 U.S.C. 801, DOE will
report to Congress promulgation of this
policy statement amendment prior to its
effective date. The report will state that
it has been determined that the
amendment is not a ‘“‘major rule” as
defined by 5 U.S.C. 804(2).

List of Subjects 10 CFR Part 820

Government contracts, Nuclear safety,
Whistleblowing

Issued in Washington, DC, on March 14,
2000.

David Michaels,

Assistant Secretary for Environment, Safety
and Health.

For the reason set forth in the
preamble, Part 820 of Title 10 of the
Code of Federal Regulations is amended
as set forth below:

PART 820—PROCEDURAL RULES
FOR DOE NUCLEAR ACTIVITIES

1. The authority citation for Part 820
continues to read as follows:

Authority: 42 U.S.C. 2201, 2282(a), 7191;
28 U.S.C. 2461 note.

2. Appendix A to Part 820 as
amended on October 8, 1997 (62 FR
52479), is adopted as final without
change.

3. Appendix A to Part 820 is amended
by adding a new Section XIII to read as
follows:

Appendix A to Part 820—General Statement
of Enforcement Policy
* * * * *

XIII. Whistleblower Enforcement Policy

a. DOE contractors may not retaliate
against any employee because the employee
has disclosed information, participated in
activities or refused to participate in
activities listed in 10 CFR 708.5 (a)—(c) as
provided by 10 CFR 708.43. DOE contractor
employees may seek remedial relief for
allegations of retaliation from the DOE Office
of Hearings and Appeals (OHA) under 10
CFR part 708 (Part 708) or from the
Department of Labor (DOL) under sec. 211 of
the Energy Reorganization Act (sec. 211),
implemented in 29 CFR part 24.

b. An act of retaliation by a DOE
contractor, proscribed under 10 CFR 708.43,
that results from a DOE contractor
employee’s involvement in an activity listed
in 10 GFR 708.5(a)—(c) concerning nuclear
safety in connection with a DOE nuclear
activity, may constitute a violation of a DOE
Nuclear Safety Requirement under 10 CFR
part 820 (Part 820). The retaliation may be
subject to the investigatory and adjudicatory
procedures of both Part 820 and Part 708.
The same facts that support remedial relief to
employees under Part 708 may be used by
the Director of the Office of Investigation and
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Enforcement (Director) to support issuance of
a Preliminary Notice of Violation (PNOV), a
Final Notice of Violation (FNOV), and
assessment of civil penalties. 10 CFR 820.24—
820.25.

¢. When an employee files a complaint
with DOL under sec. 211 and DOL collects
information relating to allegations of DOE
contractor retaliation against a contractor
employee for actions taken concerning
nuclear safety, the Director may use this
information as a basis for initiating
enforcement action by issuing a PNOV. 10
CFR 820.24. DOE may consider information
collected in the DOL proceedings to
determine whether the retaliation may be
related to a contractor employee’s action
concerning a DOE nuclear activity.

d. The Director may also use DOL
information to support the determination that
a contractor has violated or is continuing to
violate the nuclear safety requirements
against contractor retaliation and to issue
civil penalties or other appropriate remedy in
a FNOV. 10 CFR 820.25.

e. The Director will have discretion to give
appropriate weight to information collected
in DOL and OHA investigations and
proceedings. In deciding whether additional
investigation or information is needed, the
Director will consider the extent to which the
facts in the proceedings have been
adjudicated as well as any information
presented by the contractor. In general, the
Director may initiate an enforcement action
without additional investigation or
information.

f. Normally, the Director will await the
completion of a Part 708 proceeding before
OHA or a sec. 211 proceeding at DOL before
deciding whether to take any action,
including an investigation under Part 820
with respect to alleged retaliation. A Part 708
or sec. 211 proceeding would be considered
completed when there is either a final
decision or a settlement of the retaliation
complaint, or no additional administrative
action is available.

g. DOE encourages its contractors to
cooperate in resolving whistleblower
complaints raised by contractor employees in
a prompt and equitable manner. Accordingly,
in deciding whether to initiate an
enforcement action, the Director will take
into account the extent to which a contractor
cooperated in a Part 708 or sec. 211
proceeding, and, in particular, whether the
contractor resolved the matter promptly
without the need for an adjudication hearing.

h. In considering whether to initiate an
enforcement action and, if so, what remedy
is appropriate, the Director will also consider
the egregiousness of the particular case
including the level of management involved
in the alleged retaliation and the specificity
of the acts of retaliation.

i. In egregious cases, the Director has the
discretion to proceed with an enforcement
action, including an investigation with
respect to alleged retaliation irrespective of
the completion status of the Part 708 or sec.
211 proceeding. Egregious cases would
include: (1) Cases involving credible
allegations for willful or intentional
violations of DOE rules, regulations, orders or
Federal statutes which, if proven, would

warrant criminal referrals to the U.S.
Department of Justice for prosecutorial
review; and (2) cases where an alleged
retaliation suggests widespread, high-level
managerial involvement and raises
significant public health and safety concerns.

j- When the Director undertakes an
investigation of an allegation of DOE
contractor retaliation against an employee
under Part 820, the Director will apprise
persons interviewed and interested parties
that the investigative activity is being taken
pursuant to the nuclear safety procedures of
Part 820 and not pursuant to the procedures
of Part 708.

k. At any time, the Director may begin an
investigation of a noncompliance of the
substantive nuclear safety rules based on the
underlying nuclear safety concerns raised by
the employee regardless of the status of
completion of any related whistleblower
retaliation proceedings. The nuclear safety
rules include: 10 CFR part 830 (nuclear safety
management); 10 CFR part 835 (occupational
radiation protection); and 10 CFR part 820.11
(information accuracy requirements).

[FR Doc. 00-6916 Filed 3—21-00; 8:45 am)]
BILLING CODE 6450-01-P

FEDERAL ELECTION COMMISSION

11 CFR Part 108
[Notice 2000-4]
Filing Copies of Campaign Finance

Reports and Statements With State
Officers

AGENCY: Federal Election Commission.

ACTION: Final rules; transmittal of
regulations to Congress.

SUMMARY: The Federal Election
Commission is revising its regulations
that govern filing of campaign finance
reports with State officers and the duties
of State officers concerning the reports.
The revisions implement amendments
to the Federal Election Campaign Act
that exempt States meeting certain
criteria from these requirements.

DATES: Further action, including the
announcement of an effective date, will
be taken after these regulations have
been before Congress for 30 legislative
days pursuant to 2 U.S.C. 438(d). A
document announcing the effective date
will be published in the Federal
Register.

FOR FURTHER INFORMATION CONTACT: Ms.
Rosemary C. Smith, Assistant General
Counsel, or Ms. Rita A. Reimer,
Attorney, 999 E Street, N.W.,
Washington, D.C. 20463, (202) 694—1650
or toll free (800) 424—9530.
SUPPLEMENTARY INFORMATION: The
Federal Election Campaign Act (“FECA”
or the “Act”), 2 U.S.C. 431 et seq., at 2
U.S.C. 439(a) requires all persons who

file campaign finance reports and
statements under the Act to file copies
of these documents with the Secretary
of State, or the officer charged by state
law with maintaining state election
campaign reports, in each State where
contributions were received or
expenditures made on behalf of a
Federal candidate or candidates
appearing on that State’s ballot. Under
2 U.S.C. 439(b), these officers must
receive and maintain the documents for
two years after their date of receipt, and
must make them available for public
inspection and copying during regular
business hours.

In 1995, Congress enacted 2 U.S.C.
439(c), which exempts from these
receipt and maintenance requirements
any State that the Commission
determines to have in place a system
that permits electronic access to and
duplication of reports and statements
that are filed with the Commission. Pub.
L. 104-79, 109 Stat. 791, section 2. If the
Commission does not make this
determination, the State remains
obligated to maintain copies of the
statements and disclosure reports that
have been filed with it. These new rules
revise the Commission’s regulations at
11 CFR Part 108 to reflect this statutory
change.

In September 1997, the Commission
published a Notice of Proposed
Rulemaking (“NPRM”) that proposed a
number of revisions to the
Commission’s recordkeeping and
reporting requirements, including those
addressed in this document, and
corresponding changes to the relevant
disclosure forms. 62 FR 50708 (Sept. 26,
1997). The Commission received three
written comments in response to the
NPRM, two of which addressed the state
filing issues: one from the Secretary of
State of South Dakota, and one from
David S. Addington, Esq. In addition,
the Internal Revenue Service submitted
a comment in which it said that the
proposed rules were not inconsistent
with their regulations or the Internal
Revenue Code. On February 11, 1998,
the Commission held a public hearing
on the NPRM at which one witness
testified but did not discuss waivers of
state filing requirements. One further
comment was submitted in response to
the announcement of the hearing.

The Commission has decided to
proceed separately with this portion of
the rulemaking, both because these
issues are more straightforward than
those addressed in other parts of the
NPRM, and because the Commission is
in the process of granting waivers
pursuant to section 439(c) to States that
meet certain requirements.
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Section 438(d) of Title 2, United
States Code, requires that any rules or
regulations prescribed by the
Commission to carry out the provisions
of Title 2 of the United States Code be
transmitted to the Speaker of the House
of Representatives and the President of
the Senate 30 legislative days before
they are finally promulgated. These
regulations were transmitted to
Congress on March 17, 2000.

Explanation and Justification

Part 108—Filing Copies of Reports and
Statements with State Officers

Section 108.1 Filing Requirements

Section 11 CFR 108.1, which sets out
the general filing requirements for
statements and reports, is being divided
into two paragraphs. Paragraph (a)
generally follows the previous rule
setting out the requirement for filing
with the appropriate State offices, and
references the new statutory exception.
New paragraph (b) tracks the language
of 2 U.S.C. 439(c), stating that the filing
requirements and duties of State officers
under 11 CFR part 108 shall not apply
to a State if the Commission has
determined that the State maintains a
system that can electronically receive
and duplicate reports and statements
that are filed with the Commission. In
addition, the Commission is exempting
from these requirements reports and
statements that are not filed with the
Commission, but which can
nevertheless be accessed electronically
from the Commission’s site on the
World Wide Web, www.fec.gov.

On October 14, 1999, the Commission
approved a State filing waiver program
to implement this provision of the Act.
In order to qualify for the waiver, a State
must certify that it has a system in place
that ensures public Internet access to
the FEC’s web site, where visitors can
view and copy reports and statements.
The system must include at least one
computer terminal that can
electronically access the Commission’s
web page, with at least one printer,
connected either directly or through a
network. The State must also certify that
it will, to the greatest extent possible,
allow anyone requesting Federal
campaign finance data to use the
computer terminal at any time during
regular business hours.

Each State that wishes to obtain a
waiver of the section 439 receipt and
maintenance requirements must submit
a written certification to the
Commission that describes its system
for electronically receiving and
duplicating reports from the
Commission, and the extent to which
that system is available to the public. If

the system satisfies the above criteria,
the Commission will so notify the State.
It will also publish this information in
the FEC Record, and place it on the
Commission’s web site. If a State fails to
submit a such a certification, the
Commission will be unable to make the
requisite determination, and the State
will remain subject to the section 439(a)
and (b) receipt and maintenance
requirements. A number of States have
already obtained waivers through this
process, and further requests are
pending.

Both commenters who addressed this
issue objected to this portion of the
proposed rule. They specifically
questioned the NPRM’s proposal to
continue the obligation of a State to
maintain duplicate reports if the
Commission does not make the
determination described above and,
thus, the State does not meet the
statutory requirements to be released
from these duties. These commenters
asserted that the provision is
unconstitutional because the Federal
Government cannot impose duties on
State officers to execute Federal laws.
Printz v. United States, 117 S. Ct. 2365,
2384 (1997) (invalidating the Brady
Handgun Violence Prevention Act’s
requirement at 18 U.S.C. 922(s)(2) that
the States’ chief law enforcement
officers conduct background checks on
prospective handgun purchasers as an
unconstitutional obligation on State
officers to execute Federal laws); see
also United States v. New York, 505
U.S. 144 (1992) (invalidating provisions
of the Low-Level Radioactive Waste
Policy Act that required States to accept
ownership of waste or to regulate it
according to congressional instructions).
They suggested that the Commission
change the proposed rule to request, but
not require, State offices to discharge
the filing and maintenance duties set
out in the statute and in the NPRM.

While the Supreme Court has
invalidated a number of Federal statutes
imposing burdens on the States, the
Commission believes that 2 U.S.C. 439
would pass constitutional muster under
Congress’ authority to regulate the time,
place and manner of holding Federal
elections. U.S. Const., Art. I, sec. 4, cl.
1. See Foster v. Love, 118 S.Ct. 464
(1997) (holding Louisiana’s open
primary system to violate 2 U.S.C. 1, 7
(which imposes a uniform national
election day), which was enacted
pursuant to the Elections Clause);
Smiley v. Holm, 285 U.S. 335, 366—67
(1932) (Elections Clause encompasses
congressional power to prevent “corrupt
practices”); Ex Parte Siebold, 100 U.S.
371, 392 (1879) (“(T)he (Elections
Clause) contemplates such co-operation

(between the States and the Federal
government) whenever Congress deems
it expedient to alter or add to existing
regulations of the State” (emphasis
added)); Condon v. Reno, 913 F.Supp.
946 (D. S.C. 1995) (holding as valid
under the Elections Clause imposition
upon States of National Voter
Registration Act).

As explained above, the Commission
is not planning to force unwilling States
to seek exemptions from the records
receipt and maintenance requirements.
Rather, the Commission is granting
waivers from these requirements only to
those States that request them.
Moreover, the Commission has actively
worked with the States to insure that the
procedures to obtain a waiver are
reasonable and not unduly burdensome.

The Commission also considered
whether the new regulations would
trigger the requirements of the
Unfunded Mandates Reform Act of
1995, Pub. L. 104—4, 109 Stat. 48. See
2 U.S.C. 658(1). That Act prohibits
federal agencies from imposing costly
new burdens on State governments
unless certain procedures are followed.
These include consulting State and local
governments that would be affected by
the new rules, and checking to
determine whether Federal funds might
be available to help with the cost of
their implementation.

The Commission believes the new
rules do not trigger that Act, since the
cost of implementation should fall far
short of the $100,000,000 figure cited as
the threshold for coverage. See 2 U.S.C.
1532(a). Also, as part of the waiver
program, the Commission is offering to
provide participating offices with free
computer equipment and free Internet
access for the remainder of the 2000
election cycle, provided that the State
agrees to provide the access effective
March 1, 2001, at its own expense. The
Commission is also providing staff
training and assistance with state efforts
to publicize this program, to those
States that request this.

The final rules at part 108 are also
consistent with Executive Order
(“E.0.”) 13132, “Federalism,” which
was issued on August 4, 1999 and took
effect on November 2, 1999. 64 FR
43255 (Aug. 10, 1999). The Commission
is not subject to this Executive Order,
which at section 1(c) incorporates the
definition of agency found in the
Paperwork Reduction Act at 44 U.S.C.
3502(1). That definition specifically
excludes the Commission, at 44 U.S.C.
3502(1)(B). However, the procedures the
Commission has adopted to implement
the waiver program are consistent with
the Executive Order’s emphasis on
cooperation between the States and the
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Federal Government in addressing
matters of mutual concern.

Please note that certain candidates
and political committees do not file
their reports directly with the
Commission. Candidates for nomination
for election or election to the office of
United States Senator; authorized
committees supporting such candidates;
other political committees that support
only Senate candidates; and the
National Republican Senatorial
Committee (“NRSC”’) and the
Democratic Senatorial Campaign
Committees (“DSCC”) file their reports
with the Secretary of the Senate, who in
turn provides copies to the Commission.
2 U.S.C. 432(g)(1); 11 CFR 105.2.

At its current level of technology, the
Secretary of the Senate is unable to
provide to the Commission copies of
reports from Senate candidates and
most unauthorized committees
supporting Senate candidates in a form
that can be reproduced on the Internet.
Thus, these reports cannot currently be
accessed electronically by State offices.
Therefore, for the time being, copies of
these reports must continue to be filed
with the appropriate State office(s), and
those offices must continue to maintain
them and make them available to the
public.

However, the Commission now
receives copies of reports filed by the
NRSC and the DSCC in a format that can
be reproduced over the Internet, so
these reports are available on the
Commission’s web site. The
Commission anticipates that, over time,
reports filed by Senate candidates and
other committees that support them will
also become available on the web site.
As this occurs, and as more States are
certified to be eligible for a waiver, the
responsibility of State offices to receive
and maintain paper copies of these
reports will diminish.

Section 108.2 Filing Copies of Reports
and Statements in Connection with the
Campaign of any Candidate Seeking
Nomination for Election to the Office of
President or Vice-President

The Commission is adding a cross
reference to new 11 CFR 108.1(b), the
records receipt and maintenance
exception, to the first sentence of this
section.

Section 108.3 Filing Copies of Reports
and Statements in Connection With the
Campaign of any Congressional
Candidate

This section has been restructured to
reflect the potential exemption. New
paragraph (a) addresses Senate
candidates, their authorized
committees, committees that support

only Senate candidates, and the NRSC
and the DSCC, who must continue to
file duplicate copies of reports with
State officers, unless such reports are
available on the Commission’s web site,
and the State has received a waiver
pursuant to these rules. Paragraph (b)
notes that other candidates and
committees need not file duplicate
reports in those States that have
obtained a waiver pursuant to 2 U.S.C.
439(c). New paragraph (c) retains the
language in the current rule stating that,
for committees other than authorized
committees, where reports cover activity
in more than one State, the committees
need file, and State offices retain, only
those portions of reports that are
applicable to candidates seeking
election in that State. Please note that
this applies only to States that have not
obtained a waiver.

Section 108.4 Filing Copies of Reports
by Committees Other Than Principal
Campaign Committees

The Commission has added a cross
reference to new paragraph 11 CFR
108.1(b) to this section, which requires
unauthorized committees that file
reports and statements in connection
with Presidential elections to file copies
with the State officer(s) of the State(s) in
which both the recipient and the
contributing committees have their
headquarters. The Commission has also
slightly reworded this section for
clarity.

Section 108.6 Duties of State Officers

The Commission has added a cross
reference to new paragraph 11 CFR
108.1(b) to this section, which provides
guidance to State officers on how to
organize, preserve and make available
for public copying and inspection the
reports and statements filed with those
offices. It is also revising paragraph (b)
to provide that paper or microfilm
copies of documents that are available
electronically from the Commission
need not be kept for two years. This is
consistent with the language at 2 U.S.C.
439(b)(2), which states that covered
documents must be kept for two years
“either in original filed form or in
facsimile copy by microfilm or
otherwise” (emphasis added). The
Commission interprets this to cover
reports that it makes available through
its web site, and its practice is to make
electronic copies available for more than
two years.

The Commission is also adding a new
paragraph (e) to this section, which
allows States that obtain waivers to
charge reasonable fees to those who
access and copy campaign finance
documents electronically. The new

paragraph is consistent with paragraph
(c) of this section, which allows States
to charge reasonable fees to those
making copies of paper or microfilm
documents.

The Commission is also correcting the
reference in the introductory material to
read ““108.6(a) through (e)”.

Certification of No Effect Pursuant to 5
U.S.C. 605(b) (Regulatory Flexibility
Act)

The attached rules will not have a
significant economic impact on a
substantial number of small entities.
The new rules conform to statutory
amendments, and also reduce the
reporting burden of affected entities.
Therefore, these rules will not have a
significant economic effect on a
substantial number of small entities.

List of Subjects in 11 CFR Part 108

Elections, Reporting and
recordkeeping requirements.

For the reasons set out in the
preamble, Subchapter A of Chapter I,
Title 11 of the Code of Federal
Regulations is amended to read as
follows:

PART 108—FILING COPIES OF
REPORTS AND STATEMENTS WITH
STATE OFFICERS (2 U.S.C. 439)

1. The authority citation for Part 108
continues to read as follows:

Authority: 2 U.S.C. 434(a)(2), 438(a)(8),
439, 453.

2. Section 108.1 is amended by
redesignating the text as paragraph (a),
revising the first sentence of newly
redesignated paragraph (a), and adding
new paragraph (b) to read as follows:

§108.1 Filing Requirements (2 U.S.C.
439(a)(1)).

(a) Except as provided in paragraph
(b) of this section, a copy of each report
and statement required to be filed by
any person under the Act shall be filed
either with the Secretary of State of the
appropriate State or with the State
officer who is charged by State law with
maintaining state election campaign
reports. * * *

(b) The filing requirements and duties
of State officers under this part 108 shall
not apply to a State if the Commission
has determined that the State maintains
a system that can electronically receive
and duplicate reports and statements
filed with the Commission. Once a State
has obtained a waiver pursuant to this
paragraph, the waiver shall apply to all
reports that can be electronically
accessed and duplicated from the
Commission, regardless of whether the
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report or statement was originally filed
with the Commission.

3. Section 108.2 is amended by
revising the first sentence to read as
follows:

§108.2 Filing copies of reports and
statements in connection with the
campaign of any candidate seeking
nomination for election to the Office of
President or Vice-President (2 U.S.C.
439(a)(2)).

Except as provided in § 108.1(b), a
copy of each report and statement
required to be filed under the Act
(including 11 CFR part 104) by a
Presidential or Vice Presidential
candidate’s principal campaign
committee, or under 11 CFR 104.4 or
part 109 by any other person making
independent expenditures, in
connection with a candidate seeking
nomination for election to the office of
President or Vice-President, shall be
filed with the State officer of each State
in which an expenditure is made in
connection with the campaign of a
candidate seeking nomination for
election to the office of President or
Vice-President. * * *

4. Section 108.3 is revised to read as
follows:

§108.3 Filing copies of reports and
statements in connection with the
campaign of any congressional candidate
(2 U.S.C. 439(a)(2)).

(a) Except as provided in § 108.1(b), a
copy of each report and statement
required to be filed under 11 CFR part
104 by candidates, and the authorized
committees of candidates, for
nomination for election or election to
the office of Senator; by other
committees that support only such
candidates; and by the National
Republican Senatorial Committee and
the Democratic Senatorial Campaign
Committees shall be filed with the
appropriate State officer of that State in
which an expenditure is made in
connection with the campaign.

(b) Except as provided in § 108.1(b), a
copy of each report and statement
required to be filed under 11 CFR part
104 by candidates, and authorized
committees of candidates, for
nomination for election or election to
the office of Representative in, Delegate
or Resident Commissioner to the
Congress, or by unauthorized
committees, or by any other person
under 11 CFR part 109, in connection
with these campaigns shall be filed with
the appropriate State officer of that State
in which an expenditure is made in
connection with the campaign.

(c) Unauthorized committees that file
reports pursuant to paragraph (b) of this

section are required to file, and the
Secretary of State is required to retain,
only that portion of the report
applicable to candidates seeking
election in that State.

5. Section 108.4 is revised to read as
follows:

8108.4 Filing copies of reports by
committees other than principal campaign
committees (2 U.S.C. 439(a)(2)).

Except as provided in § 108.1(b), any
unauthorized committee that makes
contributions in connection with a
Presidential election and that is
required to file a report(s) and
statement(s) under the Act shall file a
copy of such report(s) and statement(s)
with the State officer of the State in
which both the recipient and
contributing committees have their
headquarters.

6. Section 108.6 is amended by
revising the introductory text and
paragraph (b), by removing the period
and adding ‘; and” at the end of
paragraph (d), and by adding new
paragraph (e), to read as follows:

§108.6 Duties of State officers (2 U.S.C.
439(b)).

Except as provided in § 108.1(b), the
Secretary of State, or the equivalent
State officer, shall carry out the duties
set forth in paragraphs (a) through (e) of
this section:

* * * * *

(b) Preserve such reports and
statements (either in original form or in
facsimile copy by microfilm or
otherwise) filed under the Act for a
period of 2 years from the date of
receipt, except that reports and
statements that can be accessed and
duplicated electronically from the
Commission need not be so preserved;
* * * * *

(d)* * %

(e) If the State has received a waiver
of these filing requirements pursuant to
§108.1(b), allow access to and
duplication of reports and statements
covered by that waiver, except that such
access and duplication shall be at the
expense of the person making the
request and at a reasonable fee.

Dated: March 17, 2000.

Darryl R. Wold,

Chairman, Federal Election Commaission.
[FR Doc. 00-7109 Filed 3—21-00; 8:45 am]
BILLING CODE 6715-01-P

; and

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 701

Organization and Operations of
Federal Credit Unions

AGENCY: National Credit Union
Administration (NCUA).
ACTION: Final rule.

SUMMARY: NCUA is amending its
lending regulation to permit federal
credit unions to advance money to
members to cover account deficits
without having a credit application from
the member on file if the credit union
has a written overdraft policy. The
change will enable credit unions to offer
this service without subjecting credit
unions to undue risk.

DATES: This rule is effective July 1,
2000.

ADDRESSES: National Credit Union
Administration, 1775 Duke Street,
Alexandria, Virginia 22314-3428.

FOR FURTHER INFORMATION CONTACT:
Michael J. McKenna, Senior Staff
Attorney, or Regina M. Metz, Staff
Attorney, in the Division of Operations,
Office of General Counsel, at the above
address or telephone: (703) 518-6540.
SUPPLEMENTARY INFORMATION:

A. Background

The Federal Credit Union Act does
not specifically address a federal credit
union’s (FCU’s) authority to pay or
honor a share draft that will result in an
overdrawn account. NCUA’s
longstanding position has been that an
overdraft, as a financial accommodation
to a member, constitutes a loan or line
of credit to a member.

A number of FCUs and trade
associations contended that FCUs are at
a competitive disadvantage because they
are unable to cover a member’s overdraft
absent a prearranged, written agreement
for the extension of credit. The NCUA
Board believed this argument had merit
although there might be some safety and
soundness concerns with extending
credit to a member without a written
lending agreement. Therefore, on
September 16, 1999, the NCUA Board
issued a proposed amendment to its
general lending regulation with a sixty-
day comment period (64 FR 52694
September 30, 1999).

The proposed amendment to section
701.21(c)(3) provided that a credit union
could advance money to a member to
cover his or her account deficit without
having a credit application on file if the
credit union had a written overdraft
policy. Specifically, the NCUA Board
proposed that a credit union’s written
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overdraft policy must: (1) Address how
the credit union will honor overdrafts;
(2) set a cap on the total dollar amount
of all overdrafts the credit union will
honor; (3) establish a time limit, not to
exceed ten business days, for a member
either to deposit funds or obtain an
approved loan from the credit union to
cover each overdraft; (4) limit the
number and dollar amount of overdrafts
the credit union will honor per member;
and (5) establish the fee and interest
rate, if any, the credit union will charge
members for honoring overdrafts.

B. Comments

The comment period ended on
November 29, 1999. Twenty-four
comments were received. Comments
were received from fourteen federal
credit unions, eight state leagues, and
two national credit union trade
associations. The commenters were
generally supportive of permitting
payment of overdrafts without credit
applications on file, but most
commenters suggested modifications.

Two commenters completely
supported NCUA'’s proposal. Five
commenters generally supported the
proposal. Eight commenters supported
requiring credit unions to have overdraft
policies; however, seven of these eight
commenters opposed NCUA mandating
what should be included in the
overdraft policy. Seven of the twenty-
four commenters stated that an overdraft
is not a loan and this regulation is
unnecessary. These commenters believe
that credit unions have the ability to
engage in this activity without
regulatory authorization. The NCUA
Board disagrees. The NCUA Board
believes an overdraft is a loan, and, in
order for a federal credit union to
advance funds to cover an overdraft
without first having a written
application in place as required by
NCUA’s lending regulation, a regulatory
change is in order. The NCUA Board
also continues to believe that a written
overdraft policy will offset safety and
soundness concerns and prevent insider
abuses.

We received comment on the
following issues:

Should the policy address how the
credit union will honor overdrafts?

One commenter requested
clarification on what NCUA is seeking
to cover with this requirement. After
further review, the NCUA Board
believes stating how the overdraft is
covered is superfluous because of the
other specific items the policy must
address. The NCUA Board has deleted
this requirement from the final
amendment.

Should the policy set a cap on the total
dollar amount of all overdrafts the
credit union will honor?

Two commenters approved of setting
a dollar cap in the policy. Three
commenters opposed setting such a
limit. Eight commenters stated that the
written policy should address this issue,
but that NCUA should not establish the
limit. The NCUA Board did not suggest
a specific dollar cap in the proposal.
The NCUA Board has decided that the
policy must set a cap and the credit
union should establish the dollar
amount.

Should the overdraft policy establish a
time limit not to exceed ten business
days for a member either to deposit
funds or obtain an approved loan from
the credit union to cover each overdraft?

Two commenters supported the ten-
day time limit. Eight commenters stated
that the credit union, not NCUA, should
establish the time limit for the member
to either deposit funds or obtain an
approved loan from the credit union.
Three commenters suggested a 30-day
time limit and two commenters
suggested a 90-day time limit. Three
commenters suggested other time limits.
The NCUA Board believes that a time
limit is necessary for safety and
soundness reasons. A ten-day time limit
may not be sufficient for the member in
all cases; therefore, the rule provides
that a credit union’s policy must
establish a time limit, not to exceed
forty-five days. This should be sufficient
time for any prudent individual to cover
the overdraft or apply for a loan.

One commenter asked whether the
time limit begins to run at the time the
credit union advances the overdraft
protection to cover the member’s
account deficit or from the date the
member receives notice of the overdraft.
The time limit starts to run the day the
credit union advances the overdraft
protection.

Should the overdraft policy require a
credit union to write off any overdraft
for which the member has not either
repaid the credit union or obtained an
approved loan?

One commenter stated that NCUA
should set a time limit after which the
credit union must write off the loan.
One commenter suggested 30 days.
Eight commenters stated that the credit
union, not NCUA, should set the time
limit to write off the loan. The NCUA
Board did not propose to establish when
a credit union needs to write off an
overdraft for which the member has not
either repaid the credit union or
obtained an approved loan. In the final

rule, to maintain maximum flexibility
for credit unions, the NCUA Board is
not setting a time limit. Each credit
union should establish its own
requirement for when it will write off an
overdraft consistent with its lending
policies.

Should the policy limit the number and
dollar amount of overdrafts the credit
union will honor per member?

Four commenters stated that the
credit union, not NCUA, should
establish this limit in the policy. One
commenter stated that a credit union’s
management, not the board of directors,
should set the limit on the dollar
amount of overdrafts the credit union
will honor per member. Three
commenters would eliminate a limit on
the number of overdrafts the credit
union will honor per member. These
commenters believe that the number of
overdrafts have no bearing on risk and
the reference to the “number of
overdrafts’” should be removed from the
rule. These commenters would also go
farther and eliminate the limit on the
dollar amount per member from the
written overdraft policy.

In the proposal, the NCUA Board did
not establish a number and dollar limit
but rather proposed that each credit
union should establish its own limit.
However, the NCUA Board agrees with
those commenters who stated that the
number of overdrafts a member incurs
may have no bearing on risk. The NCUA
Board continues to believe that the
dollar amount per member does raise
significant safety and soundness
concerns. Therefore, the final rule
simply requires that the credit union’s
own policy set forth the dollar amount
of overdrafts the credit union will honor
per member. As in the proposed rule, to
provide maximum flexibility to credit
unions, it is up to the credit union, not
NCUA, to establish this dollar amount.
This dollar amount should be consistent
with the credit union’s ability to absorb
losses and manage risk.

Should the policy establish the fee and
interest rate, if any, the credit union will
charge members for honoring
overdrafts?

One commenter stated the policy
itself need not contain the amount of the
overdraft fee and interest rate, but
simply should require that such fee and
interest rate be established and
disclosed. The NCUA Board continues
to believe that, if a credit union is going
to engage in this activity, the fee and
interest rate, if any, should be set forth
in the policy. The NCUA Board believes
this is a matter of prudent internal
control and sound judgment.
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Should the rule impose additional
restrictions on overdrafts by credit
union employees or officials?

Eight commenters opposed any
additional restrictions. These
commenters believe that additional
regulatory restrictions are not necessary.
Two commenters would impose
additional restrictions on overdrafts by
credit union employees or officials but
provided no persuasive rationale on
why the rule should treat them
differently than other credit union
members. NCUA'’s regulations on loans
to officials and nonpreferential
treatment provide sufficient regulatory
protection against any impropriety or
appearance of impropriety. See 12 CFR
701.21(d).

C. Regulatory Procedures
Regulatory Flexibility Act

The Regulatory Flexibility Act
requires NCUA to prepare an analysis to
describe any significant economic
impact any final regulation may have on
a substantial number of small entities
(primarily those under $1 million in
assets). For purposes of this analysis,
credit unions under $1 million in assets
will be considered small entities. As of
June 30, 1999, there were 1,690 such
entities with a total of $807.3 million in
assets, with an average asset size of $0.5
million. These small entities make up
15.6 percent of all credit unions, but
only 0.2 percent of all credit union
assets.

The final amendment permits federal
credit unions to advance money to
members to cover account deficits
without having a credit application from
the member on file if the credit union
has a written overdraft policy. The
NCUA Board does not believe that the
final amendment will impose reporting
or recordkeeping burdens that require
specialized professional skills not
available to them.

The NCUA Board has determined and
certifies that this final amendment, if
adopted, will not have a significant
economic impact on a substantial
number of small credit unions.

Paperwork Reduction Act

The reporting requirements in section
701.21(c)(3) have been submitted to and
approved by the Office of Management
and Budget under OMB control number
3133-0139. Under the Paperwork
Reduction Act of 1995, no persons are
required to respond to a collection of
information unless it displays a valid
OMB number. The control number is
displayed in the table at 12 CFR part
795.

Executive Order 13132

Executive Order 13132 encourages
independent regulatory agencies to
consider the impact of their regulatory
action on state and local interests.
NCUA, an independent regulatory
agency as defined in 44 U.S.C 3502(5),
voluntarily adheres to the fundamental
federalism principles addressed by the
executive order. This final amendment
will only apply to federal credit unions.
This final rule makes no changes with
respect to state credit unions and
therefore, will not impact state and local
interests.

Small Business Regulatory Enforcement
Fairness Act

The Small Business Regulatory
Enforcement Fairness Act of 1996 (Pub.
L. 104-121) provides generally for
congressional review of agency rules. A
reporting requirement is triggered in
instances where NCUA issues a final
rule as defined by Section 551 of the
Administrative Procedures Act. 5 U.S.C.
551. The Office of Management and
Budget has determined that this is not
a major rule.

D. Agency Regulatory Goal

NCUA'’s goal is clear, understandable
regulations that impose a minimal
regulatory burden. We requested
comments on whether the proposed
amendment were understandable and
minimally intrusive if implemented as
proposed. We received no specific
comment on this issue.

List of Subjects in 12 CFR Part 701

Credit, Credit unions, Reporting and
recordkeeping requirements.

By the National Credit Union
Administration Board on March 16, 2000.
Becky Baker,

Secretary of the Board.

For the reasons set forth in the
preamble, the National Credit Union
Administration is amending 12 CFR part
701 as follows:

PART 701 —ORGANIZATION AND
OPERATION OF FEDERAL CREDIT
UNIONS

1. The authority citation continues to
read as follows:

Authority: 12 U.S.C. 1752(5), 1755, 17586,
1757, 1759, 1761a, 1761b, 1766, 1767, 1782,
1784, 1787, and 1789.

Section 701.6 is also authorized by 15
U.S.C. 3717.

Section 701.31 is also authorized by 15
U.S.C. 1601 et seq.; 42 U.S.C. 1981 and 3601—
3610.

Section 701.35 is also authorized by 42
U.S.C. 4311-4312.

2. Amend § 701.21 by revising
paragraph (c)(3) to read as follows:

§701.21 Loansto members and lines of
credit to members.
* * * * *

(C) * k%

(3) Credit applications and overdrafts.
Consistent with policies established by
the board of directors, the credit
committee or loan officer shall ensure
that a credit application is kept on file
for each borrower supporting the
decision to make a loan or establish a
line of credit. A credit union may
advance money to a member to cover an
account deficit without having a credit
application from the borrower on file if
the credit union has a written overdraft
policy. The policy must: set a cap on the
total dollar amount of all overdrafts the
credit union will honor consistent with
the credit union’s ability to absorb
losses; establish a time limit not to
exceed forty-five calendar days for a
member either to deposit funds or
obtain an approved loan from the credit
union to cover each overdraft; limit the
dollar amount of overdrafts the credit
union will honor per member; and
establish the fee and interest rate, if any,
the credit union will charge members
for honoring overdrafts.

* * * * *

[FR Doc. 00-7039 Filed 3—21-00; 8:45 am]
BILLING CODE 7535-01-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 98-NM-94—-AD; Amendment
39-11636; AD 2000-05-26]

RIN 2120-AA64
Airworthiness Directives; Aerospatiale

Model ATR42-200, ATR42-300, and
ATR42-320 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment supersedes
an existing airworthiness directive (AD),
applicable to certain Aerospatiale Model
ATR42-300 and ATR42-320 series
airplanes, that currently requires
inspections to determine the proper
installation of rivets in certain key holes
and to detect cracks in the area of the
key holes where rivets are missing; and
correction of discrepancies. This
amendment increases the compliance
time for the existing requirements and
expands the applicability of the existing
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AD to include additional airplanes. This
action also requires various inspections
of the subject area for discrepancies, and
corrective actions, if necessary; and
replacement of certain cargo door hinges
with new hinges. For certain airplanes,
this action also requires replacement of
friction plates, stop fittings, and bolts
with new parts. This amendment is
prompted by issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified by this AD are
intended to prevent fatigue cracks of the
cargo door skin, certain frames, and
entry door stop fittings and friction
plates, which could result in reduced
structural integrity of the airplane.
DATES: Effective April 26, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 26,
2000.

The incorporation by reference of
Avions de Transport Regionale (ATR)
Service Bulletin ATR42-53-0070,
Revision 2, dated March 22, 1993, was
approved previously by the Director of
the Federal Register as of November 18,
1993 (58 FR 53853, October 19, 1993).
ADDRESSES: The service information
referenced in this AD may be obtained
from Aerospatiale, 316 Route de
Bayonne, 31060 Toulouse, Cedex 03,
France. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39)
by superseding 93—-18-04, amendment
39-8689 (58 FR 53853, October 19,
1993), which is applicable to certain
Aerospatiale Model ATR42-300 and
ATR42-320 series airplanes, was
published in the Federal Register on
October 25, 1999 (64 FR 57409). The
action proposed to increase the
compliance time for the existing
requirements and expand the
applicability of the existing AD to
include additional airplanes. The action
also proposed to require various
inspections of the subject area for
discrepancies, and corrective actions, if

necessary; and replacement of certain
cargo door hinges with new hinges. For
certain airplanes, the action also
proposed to require replacement of
friction plates, stop fittings, and bolts
with new parts.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Approved Repairs

One commenter, an operator,
expresses concern that paragraphs (c)
and (d)(2)(ii) of the proposed AD
mandate that any repairs, previously
conducted through Aerospatiale, now
must be approved by the Manager,
International Branch, ANM-116,
Transport Airplane Directorate, FAA; or
the Direction Genrale de I’Aviation
Civile (DGAQ) (or its delegated agent).
The commenter is concerned that, if the
only resources for repair approvals are
those mentioned here, any repair
approval process will not be responsive
on a timely basis. The commenter states
that notification to the Manager, ANM-
116, of damage found and the repair
method used, following embodiment,
would be more appropriate.

The FAA infers that the commenter is
requesting that the AD be revised to
allow repair approvals through
Aerospatiale, with subsequent
notification to the Manager, ANM-116.
The FAA does not concur. To specify
within an AD that repairs are to be
accomplished in accordance with the
manufacturer would be delegating the
FAA’s rulemaking authority to the
manufacturer. Since the referenced
service information does not provide
appropriate repair procedures, the FAA
must require that operators accomplish
necessary repairs in accordance with a
method approved by the FAA or the
DGAC (or its delegated agent). The FAA
notes that, if Aerospatiale has been
designated by the DGAC as a delegated
agent for repair approvals, such
approvals by Aerospatiale would be
acceptable for compliance with this AD.
No change to the AD is necessary.

Prior Repairs

The same commenter notes that there
should be some consideration for
airplanes on which the modification has
already been accomplished with some
form of repair (prior to the effective date
of the AD). As written, the AD would
require that any such repair be
“reapproved” by the FAA or DGAC.

The FAA does not concur. As noted
in the FAA’s response to the previous
comment, repairs approved by
Aerospatiale may be acceptable for

compliance with this AD, if
Aerospatiale is a delegated agent of the
DGAC for such repairs. If this is the
case, no ‘‘reapproval” is necessary,
since such approved repairs would be
acceptable for compliance with the
requirements of this AD. Further,
sufficient time is provided prior to the
compliance thresholds of this AD to
allow operators to determine if
approvals must be obtained for
previously accomplished repairs, and to
obtain such approvals, if necessary. No
change to the AD is necessary.

Service Bulletin Revisions

The same commenter requests that the
proposed AD be revised to include later
revisions of two service bulletins, and
notes that the changes made do not
affect the technical content of either
bulletin. The commenter states that ATR
Service Bulletin ATR42-53-0070,
Revision 3, dated February 19, 1999, is
the most current version and should be
included in paragraph (a) of the AD. The
commenter also states that ATR Service
Bulletin ATR42-53-0076, Revision 3,
dated February 19, 1999, has been
released and should be included in
paragraph (d) of the AD. Revision 2 of
each of these service bulletins was cited
as the appropriate source of service
information in the referenced paragraph
of the proposed AD.

The FAA concurs. The FAA has
reviewed the referenced service
bulletins and agrees that equivalent
technical information is contained in
the later revisions of the service
bulletins. The FAA has revised
paragraphs (a) and (d) of the final rule
to include these revisions as appropriate
sources of service information.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
previously described. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

There are approximately 106
airplanes of U.S. registry that will be
affected by this AD.

The general visual inspection of
fuselage frames 25 and 27 that is
required by this AD will take
approximately 3 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of this
inspection required by this AD on U.S.
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operators is estimated to be $180 per
airplane.

The cargo door hinge and skin
replacement that is required by this AD
will take approximately 250 work hours
per airplane to accomplish, at an
average labor rate of $60 per work hour.
Required parts will cost approximately
$9,880 per airplane. Based on these
figures, the cost impact of the door
structure replacement required by this
AD on U.S. operators is estimated to be
$24,880 per airplane.

The general visual inspection of the
key and tooling holes that is required by
this AD will take approximately 100
work hours per airplane to accomplish,
at an average labor rate of $60 per work
hour. Based on these figures, the cost
impact of this inspection required by
this AD on U.S. operators is estimated
to be $6,000 per airplane.

The eddy current and detailed visual
inspections of the forward entry door
stop fitting and friction plate that are
required by this AD will take
approximately 2 work hours per
airplane to accomplish, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of this
inspection required by this AD on U.S.
operators is estimated to be $120 per
airplane.

The replacement of the forward entry
door stop fitting, friction plate, and
upper door corner that is required in
this AD action will take approximately
50 work hours per airplane to
accomplish. The manufacturer has
committed previously to its customers
that it will bear the cost of replacement
parts. As a result, the cost of those parts
is not attributable to this AD. Based on
this figure, the cost impact of the

replacement required by this AD on U.S.

operators is estimated to be $3,000 per
airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under

Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-8689 (58 FR
53853, October 19, 1993), and by adding
a new airworthiness directive (AD),
amendment 39-11636, to read as
follows:

2000-05-26 Aerospatiale: Amendment 39—
11636. Docket 98-NM—-94-AD.
Supersedes AD 93-18-04, Amendment
39-8689.

Applicability: All Model ATR42-200,
ATR42-300, and ATR42-320 series
airplanes; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (h) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent fatigue cracks of the cargo door
skin, certain frames, entry door stop fittings,
or friction plates, which could result in

reduced structural integrity of the airplane,
accomplish the following:

Frame 25 and 27 Inspection

(a) For airplanes having serial numbers 005
through 016 inclusive, 018 through 030
inclusive, 032 through 036 inclusive, 038,
040, 042, 043, 048 through 062 inclusive, 064
through 090 inclusive, 092 through 094
inclusive, and 096 through 228 inclusive:
Prior to the accumulation of 36,000 total
flight cycles, or within 180 days after the
effective date of this AD, whichever occurs
later, conduct a general visual inspection of
fuselage frames 25 and 27 to verify the proper
installation of a rivet in each of the key holes,
in accordance with Avions de Transport
Regional (ATR) Service Bulletin ATR42-53—
0070, Revision 2, dated March 22, 1993, or
Revision 3, dated February 19, 1999.

Note 2: For the purposes of this AD, a
general visual inspection is defined as “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or drop-
light, and may require removal or opening of
access panels or doors. Stands, ladders, or
platforms may be required to gain proximity
to the area being check.”

Note 3: Inspection of fuselage frames 25
and 27 accomplished prior to the effective
date of this AD in accordance with ATR
Service Bulletin ATR42-53-0070, dated June
10, 1991, or Revision 1, dated June 12, 1992,
is considered acceptable for compliance with
the requirements of paragraph (a) of this AD.

(1) If a rivet is installed in each of the key
holes, no further action is required by this
paragraph.

(2) If a rivet is not installed in each of the
key holes, prior to further flight, perform an
eddy current inspection of each open key
hole to detect cracks, in accordance with the
service bulletin.

(1) If no crack is found during the eddy
current inspection, prior to further flight,
install a rivet in the open key hole in
accordance with the service bulletin. After
such installation, no further action is
required by this paragraph for that key hole.

(ii) If any crack is found during the eddy
current inspection, prior to further flight,
repair the crack in accordance with a method
approved by the Manager, International
Branch, ANM-116, FAA, Transpert Airplane
Directorate, or the Direction Generale de
I’Aviation Givile (DGAC) (or its delegated
agent). For a repair method to be approved
by the Manager, International Branch, ANM—
116, as required by this paragraph, the
Manager’s approval letter must specifically
reference this AD.

Inspection and Modification of Cargo Door
Structure

(b) For airplanes equipped with a cargo
compartment door on which Aerospatiale
Modification 3191 has not been
accomplished: Prior to the accumulation of
27,000 total flight cycles, or within 180 days
after the effective date of this AD, whichever
occurs later, except as provided by paragraph
(c) of this AD, replace the hinges on the cargo
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compartment door and fuselage (including
inspections for fastener type and tolerances,
hole diameters, or cracking, and repair; as
applicable) with new improved hinges, in
accordance with paragraph 2. of the
Accomplishment Instructions of ATR Service
Bulletin ATR42-52-0058, Revision 1, dated
March 1, 1995.

(c) Where the instructions in ATR Service
Bulletin ATR42-52-0058, Revision 1, dated
March 1, 1995, specify that ATR is to be
contacted for a repair, prior to further flight,
repair in accordance with a method approved
by the Manager, International Branch, ANM-
116, or the DGAC (or its delegated agent).

Frame Inspection

(d) For airplanes having serial numbers 003
through 208 inclusive: Prior to the
accumulation of 36,000 total flight cycles, or
within 180 days after the effective date of this
AD, whichever occurs later, conduct a
general visual inspection of the identified
fuselage frames for proper installation of a
rivet in each of the tooling and key holes, in
accordance with ATR Service Bulletin
ATR42-53-0076, Revision 2, dated October
15, 1996, or Revision 3, dated February 19,
1999.

(1) If a rivet is installed in each of the
tooling or key holes, no further action is
required by this paragraph.

(2) If a rivet is not installed in each of the
tooling and key holes, prior to further flight,
perform a detailed visual inspection of each
open tooling or key hole to detect cracks, in
accordance with the service bulletin.

Note 4: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc. may be used. Surface
cleaning and elaborate access procedures
may be required.”

(i) If no crack is found during the detailed
visual inspection required by paragraph
(d)(2) of this AD, prior to further flight,
install a rivet in the open hole in accordance
with the service bulletin.

(ii) If any crack is found during the visual
inspection required by paragraph (d)(2) of
this AD, prior to further flight, repair the
crack in accordance with a method approved
by the Manager, International Branch, ANM—
116, or the DGAC (or its delegated agent).

Inspection and/or Replacement of Entry
Door Structure

(e) For Model ATR42-300 series airplanes
having serial numbers listed in ATR Service
Bulletin ATR42-52-0052, Revision 1, dated
March 2, 1993: Except as provided by
paragraph (f) of this AD, prior to the
accumulation of 10,000 total flight cycles, or
within 90 days after the effective date of this
AD, whichever occurs later, accomplish the
requirements of paragraphs (e)(1) and (e)(2)
of this AD.

(1) Perform an eddy current inspection of
the forward entry door stop holes to detect
cracking, in accordance with the service
bulletin. If any cracking is detected, prior to
further flight, replace any cracked forward
entry door stop fitting with a new fitting, in
accordance with the service bulletin.

(2) Perform a detailed visual inspection of
the forward entry door friction plates for

wear, in accordance with the service bulletin.

If wear is found on any friction plate, and the
wear has a depth equal to or greater than
0.8mm (0.0315 in.), prior to further flight,
replace the friction plate with a new or
serviceable part in accordance with the
service bulletin.

(f) For Model ATR42-300 series airplanes
listed in ATR Service Bulletin ATR42-52—
0052, Revision 1, dated March 2, 1993,
accomplishment of the requirements of
paragraph (g) of this AD at the time specified
in paragraph (e) of this AD constitutes
terminating action for the requirements of
paragraph (e) of this AD.

(g) For Model ATR42-300 series airplanes
listed in ATR Service Bulletin ATR42-52—

0059, dated February 16, 1995: Prior to the
accumulation of 18,000 total flight cycles, or
within 180 days after the effective date of this
AD, whichever occurs later, accomplish the
requirements of paragraphs (g)(1), (g)(2), and
(g)(3) of this AD in accordance with the
service bulletin.

(1) Replace the forward entry door friction
plates with improved friction plates.

(2) Replace the upper corners of the
forward entry door surround structure with
improved door surround corners.

(3) Replace the forward entry door stop
fittings and bolts with improved fittings and
bolts.

Alternative Methods of Compliance

(h) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 5: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(i) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(j) Except as required by paragraphs
(a)(2)(ii), (c), and (d)(2)(ii) of this AD, the
actions shall be done in accordance with the
following Avions de Transport Regionale
service bulletins, as applicable:

Service bulletin referenced and date

ATR42-53-0070, Revision 2, March 22, 1993

ATR42-53-0070, Revision 3, February 19, 1999. .......ccccooiiiiiiiiieiiiieeiiee e

ATR42-52-0058, Revision 1, March 1, 1995. ...

ATR42-53-0076, Revision 2, October 15, 1996. .......ccccceeiireiiiiiieiiiieesiee e esee e ssiee e sneee e

ATR42-53-0076, Revision 3, February 19, 1999. .........ccoiiiiiiiiiiiiiiieeiiee e

ATR42-52-0052, Revision 1, March 2, 1993. ...

ATR42-52-0059, February 16, 1995 .................

Revision
Page number | level shown Date sgg;vn on
on page
.................................................................... 1,2,9|2 ...cceeeueeeee. | March 22, 1993.
3-7,10-12 | 1 ........... June 12, 1992.
8, 13 | Original . June 10, 1991.
1-6,9 | 3 ... February 19, 1999
7,10-12 | 1 ........... June 12, 1992.
8, 13 | Original . June 10, 1991.
.................................................................... 1-117 | 1 ......ceeueeeee. | March 1, 1995
39-99 | (These
pages are
not used).
16 |2 i, October 15, 1996
7,8,11,12, | 1 oo, November 4, 1994.
17-19
9, 10, 13-16 May 13, 1993.
1-6 February 19, 1999
7,8, 11, 12, November 4, 1994.
17-19
9, 10, 13-16 May 13, 1993.
.................................................................... 1-4,9, 10 March 2, 1993
5-8, 11-17 | Original ........ January 11, 1991.
.................................................................... 1-43 | Original ........ | February 16, 1995.
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(1) The incorporation by reference of
Avions de Transport Regionale Service
Bulletin ATR42-53-0070, Revision 3, dated
February 19, 1999; Avions de Transport
Regionale Service Bulletin ATR42-52-0058,
Revision 1, dated March 1, 1995; Avions de
Transport Regionale Service Bulletin ATR42—
53—0076, Revision 2, dated October 15, 1996;
Avions de Transport Regionale Service
Bulletin ATR42-53-0076, Revision 3, dated
February 19, 1999; Avions de Transport
Regionale Service Bulletin ATR42-52—-0052,
Revision 1, dated March 2, 1993; and Avions
de Transport Regionale Service Bulletin
ATR42-52-0059, dated February 16, 1995; is
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51.

(2) The incorporation by reference of
Avions de Transport Regionale Service
Bulletin ATR42-53-0070, Revision 2, dated
March 22, 1993, was approved previously by
the Director of the Federal Registeras of
November 18, 1993 (58 FR 53853, October
19, 1993).

(3) Copies may be obtained from
Aerospatiale, 316 Route de Bayonne, 31060
Toulouse, Cedex 03, France. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 6: The subject of this AD is addressed
in French airworthiness directive 92—044—
046(B)R2, dated November 5, 1997.

(k) This amendment becomes effective on
April 26, 2000.

Issued in Renton, Washington, on March 9,
2000.
Donald L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-6328 Filed 3—22-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-347—-AD; Amendment
39-11638; AD 2000-05-28]

RIN 2120-AA64

Airworthiness Directives; British
Aerospace Model BAe 146 and Avro
146-RJ Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all British Aerospace
Model BAe 146 and Avro 146-R] series
airplanes, that requires a one-time
inspection to detect cracking or
corrosion of the forward attachment
bolts of the engine pylon to wing

interface, and corrective action, if
necessary. It also requires re-installation
with re-protected and sealed bolts
torqued to a lower level. This
amendment is prompted by issuance of
mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by this AD are intended to
detect and correct cracking or corrosion
of the forward attachment bolts of the
engine pylon to wing interface, which
could result in reduced structural
integrity of the engine pylon
attachment.

DATES: Effective April 26, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of April 26,
2000.

ADDRESSES: The service information
referenced in this AD may be obtained
from British Aerospace Regional
Aircraft American Support, 13850
Mclearen Road, Herndon, Virginia
20171. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all British
Aerospace Model BAe 146 and Avro
146-R]J series airplanes was published
in the Federal Register on December 15,
1999 (64 FR 69967). That action
proposed to require a one-time
inspection to detect cracking or
corrosion of the forward attachment
bolts of the engine pylon to wing
interface, and corrective action, if
necessary. That action also proposed to
require re-installation with re-protected
and sealed bolts torqued to a lower
level.

Comments Received

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Request to Revise Cost Impact
Information

One commenter, an operator, requests
that the cost impact information in the
proposed AD be increased from “20
work hours (including removal and
reinstallation of the engines)” to 112
work hours. The commenter states that,
as an experienced operator, it estimates
the time necessary to remove and
replace just one engine is approximately
8 to 10 work hours. The commenter
suggests that an appropriate estimate for
all actions required by the AD is
approximately 112 work hours,
including hours for removal and
replacement of four engines and the
pylon attachment bolts, as well as
inspection of the bolts and removal of
corrosion.

The FAA partially concurs. The
estimate of 20 work hours provided in
the AD was based on the estimate of
work hours specified in British
Aerospace Service Bulletin SB.54-10,
dated September 16, 1999 (which was
referenced in the proposed AD and cited
in this final rule as the appropriate
source of service information). However,
the FAA has determined that such an
estimate includes only the time required
to accomplish the inspections required
by this AD, and does not include the
time necessary for removal and
reinstallation of all four engines or the
time for accomplishment of corrective
actions if corrosion is found. The FAA
has revised the cost impact information,
below, by removing the parenthetical
statement indicating that the 20 work
hours includes engine removal and
reinstallation. However, because the
economic analysis of the AD is limited
to the cost of actions actually required
by the rule, it does not typically include
the costs of “indirect” or “on-
condition” actions, such as hours
necessary for access and close, or for
repairs. Therefore, no further change to
the cost impact information is
necessary.

Request for Alternative Method of
Compliance

The same commenter requests that the
proposed AD include a provision for the
replacement of the pylon attachment
bolts with new bolts as an alternative to
performing the inspection. The
commenter notes that such a provision
is not specified in the referenced service
bulletin or in the proposed AD, but
states that this option should be
available at the operator’s discretion as
an alternative method of compliance.

The FAA concurs. The FAA has
reviewed the acceptability of the
proposed alternative method of
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compliance with the manufacturer and
with the Civil Aviation Authority
(CAA), which is the airworthiness
authority for the United Kingdom.
Based on that input, the FAA has
determined that replacement of all
pylon attachments bolts with new bolts
is an acceptable alternative to
performing the inspection required by
this AD, provided that the installation
methods specified in the service
bulletin are followed. Such installation
methods include retorquing the new
bolts to a lower level, and applying
sealant to the bolts. A new paragraph (b)
has been added to the final rule to
provide this alternative as an acceptable
means of complying with the
requirements of this AD.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
described previously. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

The FAA estimates that 35 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 20
work hours per airplane to accomplish
the required inspection, and that the
average labor rate is $60 per work hour.
Based on these figures, the cost impact
of the AD on U.S. operators is estimated
to be $42,000, or $1,200 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44

FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

2000-05-28 British Aerospace Regional
Aircraft (Formerly British Aerospace
Regional Aircraft Limited, Avro
International Aerospace Division; British
Aerospace, PLC; British Aerospace
Commercial Aircraft Limited):
Amendment 39-11638. Docket 99—-NM—
347-AD.

Applicability: All Model BAe 146 and Avro
146-R] series airplanes, certificated in any
category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct cracking or corrosion
of the forward attachment bolts of the engine
pylon to wing interface, which could result

in reduced structural integrity of the engine
pylon attachment, accomplish the following:

Inspection and Corrective Action

(a) Within 4 years since date of
manufacture, or within 2,000 flight cycles
after the effective date of this AD, whichever
occurs later: Except as provided by paragraph
(b) of this AD, perform applicable inspections
(dye penetrant, magnetic particle, and
detailed visual) to detect discrepancies
(including damage, cracking, and corrosion)
of the forward attachment bolts of the engine
pylon to wing interface on each engine, in
accordance with British Aerospace Service
Bulletin SB.54-10, dated September 16,
1999. If any discrepancy is detected, prior to
further flight, perform applicable corrective
actions in accordance with the service
bulletin.

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

(b) Replacement of all bolts with new bolts
in accordance with British Aerospace Service
Bulletin SB.54-10, dated September 16,
1999, within the compliance time specified
in paragraph (a) of this AD, is an acceptable
alternative for compliance with the
requirements of paragraph (a), provided all
installation methods (including retorquing
the bolts at a lower level, and applying
sealant to the bolts) specified in the service
bulletin are followed.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199)
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to operate the airplane to a location where
the requirements of this AD can be
accomplished.

Incorporation by Reference

(e) The actions shall be done in accordance
with British Aerospace Service Bulletin
SB.54-10, dated September 16, 1999. This
incorporation by reference was approved by
the Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Copies may be obtained from British
Aerospace Regional Aircraft American
Support, 13850 Mclearen Road, Herndon,
Virginia 20171. Copies may be inspected at
the FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

Note 4: The subject of this AD is addressed
in British airworthiness directive 006—09—99.

(f) This amendment becomes effective on
April 26, 2000.

Issued in Renton, Washington, on March 9,
2000.
Franklin Tiangsing,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 00-6330 Filed 3—21-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 97-CE-114-AD; Amendment
39-11641; AD 2000-06-01]

RIN 2120-AA64

Airworthiness Directives; Cessna
Aircraft Company 150, 152, 172, 177,
180, 182, 185, 188, 206, 207, 210, and
337 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that
applies to Cessna Aircraft Company
(Cessna) 150, 152, 172, 177, 180, 182,
185, 188, 206, 207, 210, and 337 series
airplanes. This AD requires measuring
the visible length of standpipe (tube) in
the top assembly of the fuel strainer
assembly for the correct length, and
replacing any fuel strainer assembly that
does not have the correct length of
standpipe. This AD is the result of
reports that the fuel strainer assemblies
on the affected airplanes were
manufactured with the fuel standpipes
incorrectly installed in the assembly
housing top. The actions specified by
this AD are intended to prevent foreign
material from entering the fuel system

and engine, which could result in loss
of engine power or complete engine
stoppage during flight.

DATES: Effective May 5, 2000.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of May 5,
2000.

ADDRESSES: Service information that
applies to this AD may be obtained from
the Cessna Aircraft Company, P.O. Box
7706, Wichita, Kansas 67277; telephone:
(316) 941-7550; facsimile: (316) 942—
9008. This information may also be
examined at the Federal Aviation
Administration (FAA), Central Region,
Office of the Regional Counsel,
Attention: Rules Docket No. 97—CE—
114—-AD, Room 506, 901 Locust, Kansas
City, Missouri 64106; or at the Office of
the Federal Register, 800 North Capitol
Street, NW, suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT: Paul
O. Pendleton, Aerospace Engineer, FAA,
Wichita Aircraft Certification Office,
1801 Airport Road, Room 100, Wichita,
Kansas 67209; telephone: (316) 946—
4143; facsimile: (316) 946—4407.
SUPPLEMENTARY INFORMATION:

Events Leading to the Issuance of This
AD

A proposal to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) to include an AD that would
apply to Cessna 150, 152, 172, 177, 180,
182, 185, 188, 206, 207, 210, and 337
series airplanes was published in the
Federal Register as a notice of proposed
rulemaking (NPRM) on July 22, 1998 (63
FR 39244). The NPRM proposed to
require measuring the fuel strainer
assembly standpipe, and replacing any
fuel strainer assembly that does not
have a standpipe of the correct
measurement. Accomplishment of the
proposed action as specified in the
NPRM would be required in accordance
with Cessna Service Bulletins SEB97-9,
dated November 17, 1997, and MEB97—
12, dated November 17, 1997.

The NPRM was the result of reports
that the fuel strainer assemblies on the
affected airplanes were manufactured
with the fuel standpipes incorrectly
installed in the assembly housing top.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received from six different
entities.

Comment Disposition

All six commenters request that the
FAA include a provision for the owners/
operators of the affected airplanes to

check the logbook to determine whether
one of the affected fuel strainer
assemblies is installed. This would
reduce the impact of the AD by not
requiring operators who do not have the
affected fuel strainer assemblies
installed to have their airplanes
unnecessarily inspected.

The FAA concurs. Cessna part
number (P/N) 0756005-2 top assemblies,
Cessna P/N 0756005-8 fuel strainer
assemblies, or Cessna P/N 0756005-9
fuel strainer assemblies, that were
shipped between December 12, 1996,
and September 5, 1997, may have been
manufactured with an internal tube
installed to a depth less than specified.
These parts may become loose and
dislodge from the strainer top assembly.
If the owner/operator can make the
determination by checking the logbooks
that one of these parts is not installed
or was installed prior to December 12,
1996, the measurement and possible
replacement requirements of paragraphs
(a) and (b) of this AD would not apply
and the owner/operator must make an
entry into the aircraft records showing
compliance with this portion of the AD
in accordance with section 43.9 of the
Federal Aviation Regulations (14 CFR
43.9). This final rule has been changed
to reflect this provision.

The FAA’s Determination

After careful review of all available
information related to the subject
presented above including the
comments discussed, the FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed except for the
addition of the provision to check the
logbooks and minor editorial
corrections. The FAA has determined
that this addition and the minor
corrections will not change the meaning
of the AD and will not add any
additional burden upon the public than
was already proposed.

Cost Impact

The FAA estimates that 50,000
airplanes in the U.S. registry will be
affected by this AD.

The measurement required by this AD
is estimated to take 1 workhour per
airplane with the average labor rate at
approximately $60 an hour. The total
cost impact to accomplish the
inspection will be $3,000,000 for the
U.S. fleet, or $60 per airplane.

The replacement of the fuel strainer
assembly is estimated to take 2
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workhours per airplane with an average
labor rate of approximately $60 per
hour. Approximately 300 of the affected
parts are thought to have been
manufactured. The cost of parts is
approximately $180 per airplane.
Therefore, based on these figures, the
total cost impact to accomplish the
replacement, if applicable, on U.S.
operators is estimated to be $90,000, or
$300 per airplane.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the final
evaluation prepared for this action is
contained in the Rules Docket. A copy
of it may be obtained by contacting the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive
(AD) to read as follows:

2000-06-01 Cessna Aircraft Company:

Amendment 39-11641; Docket No. 97—
CE-114-AD.

Applicability: All serial numbers of the
following airplane models, certificated in any
category, including those manufactured in
France that have a capital “F” or “FR” prefix
on the model number: Models 150F, 150G,
150H, 150], 150K, 150L, 150M, A150K,
A150L, A150M, A-150L, A—A150L, F150F,
F150G, F150H, F150], F150K, F150L, F150M,
FA150K, FA150L, FA150M, FRA150L,
FRA150M, 152, A152, F152, FA152, 172F,
172G, 172H, 1721, 172K, 172L, 172M, 172N,
172P, 172Q, R172E (T41), R172F (T41),
R172G (T41), R172H (T41), R172], R172K,
172RG, F172F, F172G, F172H, F172K, F172L,
F172M, F172N, F172P, FR172E, FR172F,
FR172G, FR172H, FR172], FR172K, 177,
177A, 177B, 177RG, F177RG, 180H, 180],
180K, 182H, 182], 182K, 182L, 182M, 182N,
182P, 182Q), 182R/T182, 182R, R182, R182/
TR182, A182], A182K, A182L, A182N,
F182P, F182Q, FR182, 185D, 185E, A185E,
A185F, 188, A188, 188A, A188A, 188B,
A188B, T188C, A-A188B, U206, U206A,
TU206A, U206B/TU206B, U206C/TU206C,
U206D/TU206D, U206E/TU206E, U206F/
TU206F, U206G/TU206G, P206, P206A,
TP206A, P206B/TP206B, P206C/TP206C,
P206D/TP206D, P206E/TP206E, 207/T207,
207A/T207A, 210E, 210F, 210G, 210H, 210],
210K/T210K, 210L/T210L, 210M/T210M,
210N/T210N, T210F, T210G, T210H, T210],
P210N, 337, 337A, 337B/T337B, M337B,
337C/T337C, 337D/T337D, 337E/T337E,
337F, T337F, 337G, 337H/T337H, T337H-SP,
T337G, P337H, F337E/FT337E, F337F/
FT337F, F337G, F337H, FTB337, FT337GP,
and FT337HP.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (f) of this AD. The
request should include an assessment of the
effect of the modification, alteration, or repair
on the unsafe condition addressed by this
AD; and, if the unsafe condition has not been
eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated in the
body of this AD.

To prevent foreign material from entering
the fuel system and engine, which could
result in loss of engine power or complete
engine stoppage during flight, accomplish the
following:

Note 2: This AD allows the aircraft owner
or pilot to check the maintenance records to
determine whether a Cessna part number (P/
N) 0756005-2 top assembly, Cessna P/N
0756005-8 fuel strainer assembly, or a
Cessna P/N 0756005-9 fuel strainer assembly
was installed after December 12, 1996. Those
parts that were shipped between December
12, 1996, and September 5, 1997, may have
been manufactured with an internal tube
installed to a depth less than specified and
may become loose and dislodge from the
strainer top assembly. See paragraph (c) of
this AD for authorization.

(a) Within the next 12 calendar months
after the effective date of this AD, unless
already accomplished, measure the standpipe
in the fuel strainer assembly (tube in the
filter strainer top assembly) for a visible
maximum length of 1.68 inches, in
accordance with the ACCOMPLISHMENT
INSTRUCTIONS section and Detail A in
Cessna Single Engine Service Bulletin (SB)
No. SEB97-9, dated November 17, 1997; or
Cessna Multi-engine SB No. MEB97-12,
dated November 17, 1997, whichever is
applicable.

(b) If the standpipe does not measure a
maximum length of 1.68 inches, prior to
further flight, replace the filter strainer top
assembly in accordance with the
ACCOMPLISHMENT INSTRUCTIONS
section in Cessna Single Engine SB No.
SEB97-9, dated November 17, 1997; or
Cessna Multi-engine SB No. MEB97-12,
dated November 17, 1997, whichever is
applicable.

(c) The owner/operator holding at least a
private pilot certificate as authorized by
section 43.7 of the Federal Aviation
Regulations (14 CFR 43.7) may check the
maintenance records to determine whether a
Cessna part number (P/N) 0756005-2 top
assembly, Cessna P/N 0756005-8 fuel
strainer assembly, or a Cessna P/N 0756005—
9 fuel strainer assembly was installed after
December 12, 1996. Those parts that were
shipped between December 12, 1996, and
September 5, 1997, may have been
manufactured with an internal tube installed
to a depth less than specified and may
become loose and dislodge from the strainer
top assembly. If, by checking the
maintenance records, the owner/operator can
make an absolute determination that one of
these parts is not installed or was installed
prior to December 12, 1996, the requirements
of paragraphs (a) and (b) of this AD do not
apply. The owner/operator must make an
entry into the aircraft records showing
compliance with this portion of the AD in
accordance with section 43.9 of the Federal
Aviation Regulations (14 CFR 43.9).

(d) As of the effective date of this AD, no
person may install, on any of the affected
Cessna airplanes, a fuel filter assembly where
the maximum length of the standpipe does
not measure 1.68 inches.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

(f) An alternative method of compliance or
adjustment of the compliance time that
provides an equivalent level of safety may be
approved by the Manager, FAA, Wichita
Aircraft Certification Office (ACO), 1801
Airport Road, Room 100, Wichita, Kansas
67209. The request shall be forwarded
through an appropriate FAA Maintenance
Inspector, who may add comments and then
send it to the Manager, Wichita ACO.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this

AD, if any, may be obtained from the
Wichita ACO.

(g) The measurement and replacement
required by this AD shall be done in
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accordance with Cessna Single Engine
Service Bulletin (SB) No. SEB97-9, dated
November 17, 1997, or Cessna Multi-engine
SB No. MEB97-12, dated November 17, 1997.
This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from the Cessna Aircraft Company, P. O. Box
7706, Wichita, Kansas 67277. Copies may be
inspected at the FAA, Central Region, Office
of the Regional Counsel, Room 506, 901
Locust, Kansas City, Missouri, or at the Office
of the Federal Register, 800 North Capitol
Street, NW, suite 700, Washington, DC.

(h) This amendment becomes effective on
May 5, 2000.

Issued in Kansas Gity, Missouri, on March
10, 2000.

Michael Gallagher,

Manager, Small Airplane Directorate, Aircraft
Certification Service.

[FR Doc. 00-6615 Filed 3—21-00; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 157 and 380

[Docket No. RM98-17-001; Order No. 609—
Al

Landowner Notification, Expanded
Categorical Exclusions, and Other
Environmental Filing Requirements

Issued March 16, 2000.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Final Rule; Order on Rehearing.

SUMMARY: On rehearing the Federal
Energy Regulatory Commission
(Commission) reaffirms its basic
determinations in Order 609 and
modifies and clarifies certain aspects of
the Final Rule. Order 609 added certain
early landowner notification
requirements to its regulations under
the Natural Gas Act (NGA) that will
ensure that landowners who may be
affected by a pipeline’s proposal to
construct natural gas pipeline facilities
have sufficient opportunity to
participate in the Commission’s
certificate process. The Final Rule also
amended certain areas of its regulations
to provide pipelines with greater
flexibility and to further expedite the
certificate process, including: expanding
the list of activities categorically
excluded from the need for an
Environmental Assessment under the
Commission’s regulations; expanding
the types of events that allow pipelines
to rearrange facilities under their
blanket construction certificates; and

adding certain other environmental
requirements.

DATES: The revisions to the regulations

in this order on rehearing become

effective April 21, 2000.

ADDRESSES: Federal Energy Regulatory

Commission, 888 First Street, N.E.,

Washington, D.C. 20426.

FOR FURTHER INFORMATION CONTACT:

John S. Leiss, Office of Energy Projects,
Federal Energy Regulatory
Commission, 888 First Street, N.E.,
Washington, DC 20426, (202) 208—
1106

Carolyn Van Der Jagt, Office of the
General Counsel, Federal Energy
Regulatory Commission, 888 First
Street, NE, Washington, DC 20426,
(202) 208-2246.

SUPPLEMENTARY INFORMATION:

I. Introduction

In this order the Federal Energy
Regulatory Commission (Commission) is
modifying and clarifying certain aspects
of the Final Rule issued in Order No.
609. 1 Generally, this order: (1) Requires
that the Commission’s notice of
application and information on how to
intervene be included in the notification
to affected landowners; (2) Expands the
definition of “affected landowner” to
include owners of residences within 50
feet of the proposed construction work
area; (3) Clarifies the requirements for
the newspaper notice; (4) Explains how
the notice requirement pertains to
storage fields; (5) Denies a request to
eliminate the requirement to provide an
explanation of state eminent domain
laws; (6) Allows a waiver of the 30-day
notice requirement for blanket activities
when the landowner agrees to the
waiver and/or when the landowner
requests the service/facility; (7) Requires
no notification for non-ground
disturbing projects; and (8) Clarifies that
new injection/withdrawal wells cannot
be constructed under § 2.55 of the
Commission’s regulations or under a
pipeline’s blanket certificate
authorization.

II. Background

On October 13, 1999, the Commission
issued a Final Rule in Order No. 609.
The Final Rule: (1) Provided for earlier
and more informed landowner
involvement in natural gas projects; (2)
Streamlined the regulation process by
categorically excluding certain types of
activities from the need to have an
Environmental Assessment prepared for

1Landowner Notification, Expanded Categorical
Exclusions, and Other Environmental Filing
Requirements, Order No. 609, 64 FR 57374, (Oct.
25,1999), FERC Stats. and Regs. {31,082 (Oct. 13,
1999).

them; and (3) Updated the
environmental requirements for projects
under the Natural Gas Act (NGA).

The Commission received rehearing/
clarification requests from three parties
including Columbia Gas Transmission
Corporation (Columbia), Interstate
Natural Gas Association of America
(INGAA), and Williston Basin Interstate
Pipeline Company (Williston Basin).
Travis Kenneth Bynum filed a “Motion
to Deny Rehearing,” alleging that the
motions of the other parties failed to
establish error on the part of the
Commission. We address each of the
requests for rehearing/clarification
below, granting or denying them as
discussed herein.

III. Discussion
A. Landowner Notification

In the Final Rule, the Commission
required in § 157.6(d) that all applicants
seeking authorization under Part 157 of
the Commission’s regulations notify all
affected landowners of record, as
indicated in the most recent tax rolls, of
their application by certified or first
class mail (or by hand) within three (3)
business days following the date a
docket number is assigned to the filed
application.

1. Notification of Intervention Deadline

The intent of the Commission in
implementing § 157.6(d) was to ensure
that landowners who may be affected by
a pipeline’s proposal to construct
natural gas pipeline facilities have
sufficient opportunity to participate in
the Commission’s certificate process. In
the Final Rule, we required that the
notice mailed by applicants to affected
landowners include, among other
information: (1) The docket number of
the filing; (2) The most recent edition of
the Commission’s pamphlet explaining
the Commission’s certificate process;
and (3) A brief summary of what rights
the landowner has at FERC. However,
we did not require that the notice
include the deadline for interested
parties to file timely requests to
intervene in the Commission’s
proceedings on the application.

The reason for that omission is that
§ 157.6(d) requires notice to be sent
within three business days of the date
a docket number is assigned to the filed
application, whereas the Commission’s
notice establishing the intervention
deadline may not be issued for up to ten
days after the date the application is
filed. Currently, the Commission’s
notice is published in the Federal
Register and is available to the public
electronically on the Commission’s
Internet web site, but is not sent directly
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to any party. Thus, after receiving notice
of an application from the applicant,
affected landowners will generally
know how to get involved in the
proceedings before the Commission, but
will not know, without further effort on
their part, by when they must act to do
so in a timely manner. Further, while
the Commission has, and will continue
to liberally exercise its discretion in
granting late-intervenor status to
requesting landowners and other
interested parties, many landowners
resent having to request what they see
as special permission to participate. 2

To rectify this situation, we will
modify the requirements of § 157.6(d)(3)
to require that the notice mailed to
affected landowners include a copy of
the Commission’s notice of the
application, specifically stating the date
by which timely motions to intervene
are due, together with the Commission’s
information sheet on how to intervene
in Commission proceedings. This sheet
is available on the Commission’s
Internet Website at http://
www.ferc.fed.us/public/intervene.htm.
To make the inclusion of these
documents possible, we will also
modify § 157.6(1)(i) to require that the
notice be sent within three days of the
date the Commission notice is issued,
rather than the date a docket number is
assigned. Finally, we will require that
the notice be mailed not only to affected
landowners, but also to all towns,
communities, and local, state and
federal government agencies involved in
the project. This expanded mailing list
corresponds to those entities generally
receiving the Commission’s Notice of
Intent to prepare an environmental
assessment of a project.

2. Affected Landowners

Section 157.6(d)(2)(ii) defines
“affected landowner” to include owners
whose property “abuts either side of an
existing right-of-way or facility site
owned in fee by any utility company, or
abuts the edge of a proposed right-of-
way which runs along a property line in
the area in which the facilities would be
constructed.” However, there may be
instances where there is a residence in
close proximity to the proposed right-of-
way, but located on a parcel of land
which does not abut the proposed right-
of-way. Such property owners would
clearly be affected by the proposed
construction, but would not receive
direct notification of the proposal under
the requirement as stated above.

2We note that pursuant to § 380.10 of the
Commission’s regulations, interested persons may
have subsequent opportunities to file timely
interventions on environmental issues.

Therefore, we will modify
§157.6(d)(2)(ii) to include owners of
residences within 50 feet of the
proposed construction work area.

3. Newspaper Notification

Section 157.6(d)(1)(iii) requires that
the applicant include a notice of the
project in a newspaper(s) of general
circulation in the project area within a
week of the filing. Pursuant to the
provisions of § 157.6(d)(3), this notice
must include: (1) The docket number of
the filing; (2) A description of the
applicant and the proposed project, the
project’s location (including a map), its
purpose, and proposed timing; (3) A
general description of what the pipeline
will need from the landowner if the
project is approved; (4) How to contact
the applicant for further information; (5)
A brief summary of what rights a person
has at the Commission and their rights
under the eminent domain rules in the
relevant state; and (6) Information on
how to get a copy of the application
from the applicant or where copies of
the application may be located for
public review.

Comment

On rehearing, INGAA states that as
the regulation is currently written, the
entire list of items that must be included
in the landowner notification letter also
must be included in the newspaper
notification. INGAA asserts that this is
a substantial amount of information to
be printed in the newspaper. It suggests
that the newspaper notice should only
include the fact that an application has
been filed at the Commission, the
docket number, a general description of
the route of the project, identification of
a company contact person, and where
copies of the application may be
accessed. It also suggests that the
newspaper notice only identify the
other items that are listed in
§157.6(d)(3) and allow the reader to
contact the applicant if they wish more
detailed information. It says this would
avoid the lengthier and costlier
newspaper notice that is currently
required.

Commission Response

Generally, INGAA'’s suggestion
includes most of the items required for
the landowner notice. The items INGAA
proposes be omitted from the published
notice include (1) A description of the
company, (2) The project’s purpose and
timing, (3) A general description of what
will be needed from landowners if the
project is approved, (4) A general
location map, and (5) A summary of the
landowner’s rights at the Commission
and in eminent domain proceedings.

First, we note that items (1), (2), and
(3) should not involve a substantial
amount of text and are basic to the
purpose of the notification.
Accordingly, that information should be
printed in the newspaper to ensure the
public can quickly judge whether or not
the project is of interest to them.
Similarly, including a general location
map complements the project
description and has the advantage of
reducing inquiries from people who
might otherwise be unsure of their
physical relationship to the project’s
location. Therefore, those items should
continue to be part of the newspaper
notification.

However, we find that at least a
portion of (5) may be unnecessary for
the published newspaper notice. While
affected landowners, as defined by the
regulations, have a need for basic
information regarding eminent domain,
the general public may not, since there
is little chance that persons not meeting
the regulation’s definition of “affected
landowner”” will be subject to
condemnation. In addition, we believe
that publishing the Commission’s
Internet Website address and the
telephone number for the Commission’s
Office of External Affairs will provide
sufficient information to enable those
members of the general public who
desire to become involved in the
Commission’s proceeding to do so. We
will modify § 157.6(d)(3)(v) accordingly.
We will also modify § 157.6(d)(3)(ii) to
clarify that while pipelines are not
required to include the Commission’s
pamphlet in the published notice, they
should provide the title of the pamphlet
and indicate its availability at the
Commission’s Internet address.

Finally, we note that the regulations
are silent as to the length of time the
notice needs to be published in the
newspaper. We will clarify that the
newspaper notice must be published
twice in a daily or weekly newspaper of
general circulation in each county in
which the project is located. This is
consistent with the Commission’s
regulations under the Federal Power Act
in § 4.32(b)(6) of the Commission’s
regulations. We will modify
§157.6(d)(1)(iii) accordingly.

4. Storage Fields

As adopted in the Final Rule,
§157.6(d)(2)(iv) defines affected
landowners subject to the notice
requirement as landowners whose land
is “within the area of new storage fields
or expansions of storage fields,
including any applicable buffer zone.”
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Comment

INGAA and Williston Basin contend
that the discussion of this section in the
Final Rule is unclear and may imply a
broader notification requirement than is
intended in the codified
§ 157.6(d)(2)(iv). They request that the
Commission clarify that pipelines are
only required to notify surface and
subsurface owners when proposing to
develop and operate new storage fields
or when expanding the boundaries of
existing storage fields. They assert that
storage fields encompass thousands of
acres and have potentially hundreds of
surface and subsurface property owners
and that it would be burdensome and
costly to notify all property interest
owners within the entire certificated
storage boundaries when a pipeline is
replacing facilities under its blanket
authority. Columbia makes a similar
argument.

Commission Response

Under § 157.6(d)(2)(iv), if a new
storage field is proposed, all owners of
surface and subsurface property within
the boundaries of the field and its buffer
zone need to be notified of the project.
If an existing storage field is proposed
for expansion, all the surface and
subsurface owners of property within
the area between the existing certificate
boundary and the proposed new
certificate boundary of the field and its
buffer zone need to be notified. If new
facilities are being added within the
existing certificate boundaries of an
existing storage field and there is no
change to the certificated boundaries,
then § 157.6(d)(2)(iv) does not apply.
However, in the latter case,
§§157.6(d)(2)(i) through (ii) would
apply.

5. Eminent Domain Proceedings and
Landowner Rights

In the Final Rule, § 157.6(d)(3)(v)
requires the notice to include a
description of the rights a landowner
has in proceedings at the Commission
and in eminent domain proceedings in
state court.

Comments

INGAA states that the requirement to
summarize state eminent domain laws
is unreasonable. Specifically, INGAA
contends that this notice requirement
could result in landowners claiming
that they have been given legal advice.
INGAA claims that pipelines should not
be required to provide any legal opinion
as to what a landowner’s rights are
under the eminent domain rules of the
state because any omissions or mistaken
statements could expose the pipeline to
unnecessary litigation. INGAA requests

that the Commission eliminate this
requirement. In the alternative, INGAA
requests that the Commission clarify
that a pipeline will have sufficiently
complied with this section if it cites the
state statutes, as of the date of the filing
of the application, related to eminent
domain.

Further, INGAA requests that the
Commission clarify that since the
Commission’s pamphlet explains a
landowner’s rights at the Commission,
§157.6(d)(3)(v) is satisfied by the
applicant’s providing the Commission’s
pamphlet. It asserts that requiring the
pipeline to separately summarize a
landowner’s rights at the Commission
would be duplicative and may cause
confusion if the pipeline’s phrasing is
different from the pamphlet’s phrasing.

Commission Response

We believe that the applicant should
provide landowners with some basic
information concerning what is
involved in the eminent domain
process. The general public is probably
not greatly informed on these matters
and may need to invest significant time
and money just to get a basic
understanding. We do not believe that
providing this information would put
the applicant at risk for unnecessary
litigation, especially if the applicant
prefaces its explanation with a
disclaimer statement.

Guardian Pipeline’s (Guardian)
Landowner Rights summary, filed in
Docket No. CP00-36—000 and provided
to affected landowners in that
proceeding (and also posted on its
Internet Website at
www.guardianpipeline.com), is a good
example of what the Commission
expects the applicant to provide to the
landowners. It starts with a disclaimer
statement and recommends that if the
individual has any questions about their
rights, they should seek the advice of an
attorney. Next, it refers to the
Commission’s pamphlet and gives a
short summary of the landowners’ rights
at the Commission. After this summary,
it refers readers to the Commission’s
Office of External Affairs for further
information. It then briefly summarizes
the pipeline’s general right to eminent
domain and summarizes the eminent
domain laws in Wisconsin and Illinois.
Finally, it refers readers to the
Wisconsin Department of Commerce
and the Illinois Attorney General,
respectively, for further information on
the individual state laws. We believe
this format meets the requirements of
our regulations without subjecting the
applicant to any legal liability.

6. Blanket Projects.

In the Final Rule, § 157.203(d)(1)
requires that the pipeline notify any
affected landowner of a project which is
automatically approved under the
blanket certificate program of Subpart F
of Part 157 of the Commission’s
regulations. The notification must be
provided at least 30 days prior to the
beginning of construction activities or at
the time easement negotiations begin,
whichever is earlier.

Comments

INGAA and Williston Basin request
that the Commission allow landowners
to waive the 30-day notice period when
the landowner is provided notification
of a proposed project. They contend that
if the landowner agrees to waive the 30-
day notice period the pipeline should be
able to proceed with construction
without the Commission requiring
approval of the waiver from the Director
of the Office of Energy Projects.

INGAA also requests that the
Commission clarify that landowner
notice is not required for minor blanket
projects that do not impact a
landowner’s property. This would
include projects that are completely
within the boundaries of an existing
facility site or building, do not result in
ground disturbance or, in the case of
compression, do not increase air or
noise emissions.

Additionally, Williston Basin argues
that no notification should be required
for blanket activities involving
construction within existing rights-of-
way pursuant to existing easements. It
asserts that the landowner has already
given an easement and as long as the
pipeline’s use is consistent with that
easement there is no reason for the
landowner to be notified that the
pipeline is performing activities allowed
by that easement. Further, it claims that
it is inconsistent for the Commission to
treat identical facilities installed under
§157.211 (e.g., farm taps) and § 2.55(b)
differently. It argues that activities
performed under the two provisions
have similar effects on landowners.

Commission Response

First, we agree that the landowners
should be allowed to specifically waive
the 30-day notice period in writing, as
long as they are provided the notice. We
have modified § 157.203(d)(1)
accordingly. We note that on January 5,
2000, Reliant Energy Gas Transmission
Company (Reliant) filed an application
in Docket No. CP00-66—000 seeking a
general waiver of the 30-day notice
requirement when the construction has
been requested by the landowner, only
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that landowner’s property will be
affected by the construction, and the
landowner has waived the 30-day
period. We believe that there is no need
to require any landowner notification in
this circumstance. Therefore, we are
providing an exception in
§157.6(d)(3)(iii) which makes
notification unnecessary under these
circumstances. This action will moot
Reliant’s request and we will issue a
separate order dismissing that
proceeding.

With respect to minor, non-ground
disturbing projects, we agree that no
landowner notification is required as
long as projects do not materially
change the appearance of the site. We
have modified § 157.203(d)(3)(iv)
accordingly.

Finally, as stated in Order No. 609,
the Commission wants the opportunity
to hear and act on landowners’ concerns
when the pipeline conducts an activity
subject to the Commission’s
jurisdiction. Facilities constructed
under § 2.55 are exempt from the
Commission’s jurisdiction, whereas
activities performed under the
pipelines’ blanket certificates are subject
to the Commission’s jurisdiction.
Further, facilities which may be
constructed under §§157.211 or 157.208
are different from those constructed
under § 2.55. In the latter case, an
existing facility is being replaced by the
same kind of facility, in the same
location, entirely within an existing
easement. Facilities constructed under
blanket authority (either under
§157.211 or § 157.208) are usually at
least partially outside of existing
easements and are new. It is appropriate
for the landowner to receive advance
notice of such construction, even when
it is anticipated by the existing
easement. A signed easement agreement
does not limit the right of a landowner
to express concerns regarding additional
uses of the land to the Commission, or
to the company itself. The notice
provides the landowner the opportunity
to contact the pipeline or the
Commission and to express such
concerns.

7. Prior Notice Projects

In the Final Rule, §157.203(d)(2)
requires that the pipeline notify any
affected landowner within three days of
making the prior notice filing or at the
time easement negotiations begin,
whichever is earlier.

Comment

INGAA requests that the Commission
revise this section to require notification
“within 3 business days following the
date that a docket number is assigned to

the application or at the time the
pipeline initiates easement negotiations,
whichever is earlier”, to be consistent
with the case-specific requirement.

Commission Response

We agree and have modified
§157.203(d)(2) accordingly.

B. Observation Wells

In the Final Rule, the Commission
stated that observation wells can be
constructed under § 2.55 of the
Commission’s regulations. The Final
Rule also clarified that replacement
wells can be constructed under § 2.55(b)
if the wells fit the requirements of that
section.

Comment

On rehearing, INGAA and Williston
Basin request that the Commission
clarify that the restrictions in § 2.55 that
require that the replacement facilities be
“in the same right-of-way or on the
same site”” do not apply to replacement
wells. They contend that replacement
wells are usually in close proximity, but
are generally not in the same exact
location, as the original facility.
Accordingly, they request that the
Commission either clarify that the site
restrictions in § 2.55(b)(1)(ii) are not
applicable to replacement wells or that
replacements wells that do not qualify
under § 2.55(b) because of the site
restriction can be drilled under the
pipeline’s blanket certificate as long as
those wells do not alter the certificated
deliverability, capacity, or boundary of
the field.

Commission Response

It was the Commission’s intent that
only replacement facilities which are in
the same right-of-way or on the same
site as the original facilities be
constructed under § 2.55(b). Therefore,
we cannot clarify the provision as
proposed by the commenters. Moreover,
as stated in Order Nos. 603—-A, 603-B,
and 609, the Commission does not
believe that blanket certificate
authorization provides adequate
oversight of the construction of new
injection/withdrawal wells, including
those intended to replace existing wells,
but constructed at a different site.
Despite the fact that they are only
intended to replace existing facilities,
such wells may inherently alter the
daily or seasonal deliverability,
volumetric capacity, or boundary of a
storage reservoir. Accordingly, separate
NGA section 7(c) authorization is
necessary prior to the drilling of
replacement injection/withdrawal wells
that are not on the site of the original
facilities.

C. Other Clarifications

Finally, we have made a few
typographical corrections to the
minimum filing requirements in
Appendix A to Part 380.

IV. Document Availability

In addition to publishing the full text
of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the Internet through
FERC’s Home Page (http://
www.ferc.fed.us) and in FERC’s Public
Reference Room during normal business
hours (8:30 a.m. to 5:00 p.m. Eastern
time) at 888 First Street, N.E., Room 2A,
Washington, DC 20426.

From FERC’s Home Page on the
Internet, this information is available in
both the Commission Issuance Posting
System (CIPS) and the Records and
Information Management System
(RIMS).

—CIPS provides access to the texts of
formal documents issued by the
Commission since November 14,
1994.

—CIPS can be accessed using the CIPS
link or the Energy Information Online
icon. The full text of this document is
available on CIPS in ASCII and
WordPerfect 8.0 format for viewing,
printing, and/or downloading.

—RIMS contains images of documents
submitted to and issued by the
Commission after November 16, 1981.
Documents from November 1995 to
the present can be viewed and printed
from FERC’s Home Page using the
RIMS link or the Energy Information
Online icon. Descriptions of
documents back to November 16,
1981, are also available from RIMS-
on-the-Web; requests for copies of
these and other older documents
should be submitted to the Public
Reference Room.

User assistance is available for RIMS,
CIPS, and the Website during normal
business hours from our Help line at
(202) 208—2222 (E-Mail to
WebMaster@ferc.fed.us) or the Public
Reference at (202) 208—-1371 (E-Mail to
public.referenceroom@ferc.fed.us).

During normal business hours,
documents can also be viewed and/or
printed in FERC’s Public Reference
Room, where RIMS, CIPS, and the FERC
Website are available. User assistance is
also available.

List of Subjects

18 CFR Part 157

Administrative practice and
procedure, Natural gas, Reporting and
Record keeping requirements.
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18 CFR Part 380

Environmental impact statements,
Reporting and recordkeeping
requirements.

By the Commission.
David P. Boergers,
Secretary.

In consideration of the foregoing, the
Commission amends Parts 157 and 380,
Chapter I, Title 18, Code of Federal
Regulations, as follows.

PART 157—APPLICATIONS FOR
CERTIFICATES OF PUBLIC
CONVENIENCE AND NECESSITY AND
FOR ORDERS PERMITTING AND
APPROVING ABANDONMENT UNDER
SECTION 7 OF THE NATURAL GAS
ACT

1. The authority citation for Part 157
continues to read as follows:

Authority: 15 U.S.C. 717-717w, 3301—
3432; 42 U.S.C. 7101-7352.

2.1In §157.6, paragraphs (d)(1)
introductory text, (d)(1)(i) and (d)(1)(iii),
(d)(2)(i1) and (d)(2)(@iv), the last sentence
of paragraph (d)(3)(ii) and paragraph
(d)(3)(v) are revised; and a new
paragraph (d)(3)(vii) is added to read as
follows:

§157.6 Applications; general
requirements.
* * * * *

(d) * % %

(1) For all applications filed under
this subpart which include construction
of facilities or abandonment of facilities
(except for abandonment by sale or
transfer where the easement will
continue to be used for transportation of
natural gas), the applicant shall make a
good faith effort to notify all affected
landowners and towns, communities,
and local, state and federal governments
and agencies involved in the project:

(i) By certified or first class mail, sent
within 3 business days following the
date the Commission issues a notice of
the application; or

(11) * * %

(iii) By publishing notice twice of the
filing of the application, no later than 14
days after the date that a docket number
is assigned to the application, in a daily
or weekly newspaper of general
circulation in each county in which the
project is located.

(2) * *x %

(ii) Abuts either side of an existing
right-of-way or facility site owned in fee
by any utility company, or abuts the
edge of a proposed facility site or right-
of-way which runs along a property line
in the area in which the facilities would
be constructed, or contains a residence

within 50 feet of the proposed
construction work area;
* * * * *

(iv) Is within the area of proposed
new storage fields or proposed
expansions of storage fields, including
any applicable buffer zone.

(3) * % %

(ii) * * * Except: pipelines are not
required to include the pamphlet in
notifications of abandonments or in the
published newspaper notice. Instead,
they should provide the title of the
pamphlet and indicate its availability at
the Commission’s Internet address;

* * * * *

(v) A brief summary of what rights the
landowner has at the Commission and
in proceedings under the eminent
domain rules of the relevant state.
Except: pipelines are not required to
include this information in the
published newspaper notice. Instead,
the newspaper notice should provide
the Commission’s Internet address and
the telephone number for the
Commission’s Office of External Affairs;
and
* * * * *

(vii) A copy of the Commission’s
notice of application, specifically stating
the date by which timely motions to
intervene are due, together with the
Commission’s information sheet on how
to intervene in Commission
proceedings. Except: pipelines are not
required to include the notice of
application and information sheet in the
published newspaper notice. Instead,
the newspaper notice should indicate
that a separate notice is to be mailed to
affected landowners and governmental

entities.
* * * * *

3.In §157.203, paragraphs (d)(1)
introductory text and (d)(2) introductory
text are revised and new paragraphs
(d)(3)(iii) and (d)(3)(iv) are added to
read as follows:

§157.203 Blanket certification.
* * * * *

(d) E

(1) Except as identified in paragraph
(d)(3) of this section, no activity
described in paragraph (b) of this
section is authorized unless the
company makes a good faith effort to
notify all affected landowners, as
defined in § 157.6(d)(2), at least 30 days
prior to commencing construction or at
the time it initiates easement
negotiations, whichever is earlier. A
landowner may waive the 30-day prior
notice requirement in writing as long as
the notice has been provided. The

notification shall include at least:
* * * * *

(2) For activities described in
paragraph (c) of this section, the
company shall make a good faith effort
to notify all affected landowners, as
defined in § 157.6(d)(2), within at least
three business days following the date
that a docket number is assigned to the
application or at the time it initiates
easement negotiations, whichever is
earlier. The notice should include at

least:
* * * * *

(3) * *x %

(iii) No landowner notice is required
if there is only one landowner and that
landowner has requested the service or
facilities.

(iv) No landowner notice is required
for activities that do not involve ground
disturbance or changes to operational
air and noise emissions.

PART 380—[AMENDED]

4. In Appendix A to Part 380:

a. The reference to “(§§380.12 (a)(4)
and (c)(10))” in paragraph number 8
under Resource Report 1—General
Project Description is revised to read
“(§ 380.12(c)(10))”;

b. The reference to ““(§380.12 (f)(1)(ii)
& (2))” in paragraph number 1 under
Resource Report 4—Cultural Resources
is revised to read “(§380.12 (f)(1)(i) &
(2))7s

c. The reference to “(§ 380.12 (£)(1)(iii)
& (2))” in paragraph number 2 under
Resource Report 4 is revised to read
“(§380.12 (f)(1)(ii) & (2))’; and

d. The reference to “(§380.12 (1)(3))”
in paragraphs number 4 and 5 under
Resource Report 10—Alternatives is
revised to read ““(§380.12 (1)(2)(ii))”.
[FR Doc. 00-7062 Filed 3—21-00; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR part 117
[CGD09-00-001]
RIN-2115-AE47

Drawbridge Operation Regulations;
Pine River (Charlevoix), Ml

AGENCY: Coast Guard, DOT.
ACTION: Direct final rule.

SUMMARY: By this direct final rule,
Commander, Ninth Coast Guard District,
is changing the regulations governing
the U.S. Route 31 lift bridge, mile 0.3
over Pine River in Charlevoix,
Michigan. Currently, the bridge is
required to open twice an hour between
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6 a.m. and 6 p.m. for recreational
vessels all year long. This rule will
allow the bridge to open for recreational
vessels twice an hour between 6 a.m.
and 10 p.m., April 1 through October
31, and require a 12-hour notice from all
vessels for openings between January 1
and March 31.

DATES: This rule is effective June 20,
2000, unless the Coast Guard receives
written adverse comments or written
notice of intent to submit adverse
comments on or before May 22, 2000. If
adverse comment is received, the Coast
Guard will publish a timely withdrawal
or this rule in the Federal Register.
ADDRESSES: Comments may be mailed
or delivered to: Commander (obr), Ninth
Coast Guard District, 1240 East Ninth
Street, Room 2019, Cleveland, OH
44199-2060 between 6:30 a.m. and 3
p.m., Monday through Friday, except
Federal holidays. The telephone number
is (216) 902-6084.

The District Commander maintains
the public docket for this rulemaking.
Comments will become part of this
docket and will be available for
inspection or copying at the address
above.

FOR FURTHER INFORMATION CONTACT: Mr.
Scot M. Striffler, Project Manager, Ninth
Coast Guard District Bridge Branch, at
(216) 902-6084.

SUPPLEMENTARY INFORMATION:

Request for Comments

The Coast Guard encourages
interested persons to participate in this
rulemaking by submitting written data,
views or arguments for or against this
rule. Persons submitting comments
should include names and addresses,
identify the rulemaking [CGD09-00-
001] and the specific section of this rule
to which each comment applies, and
give the reason(s) for each comment.
Please submit all comments and
attachments in an unbound format, no
larger than 87 by 11 inches, suitable for
copying and electronic filing. Persons
wanting acknowledgement of receipt of
comments should enclose a stamped,
self-addressed postcard or envelope.

Regulatory Information

The Coast Guard is publishing a direct
final rule, the procedures of which are
outlined in 33 CFR 1.05-55, because no
adverse comments are anticipated. If no
adverse comments or any written notice
of intent to submit adverse comment are
received within the specified comment
period, this rule will become effective as
stated in the DATES section. In that case,
prior to the effective date, the Coast
Guard will public a document in the
Federal Register stating that no adverse

comment was received and announcing
confirmation that this rule will become
effective as scheduled. However, if the
Coast Guard receives written adverse
comment, the Coast Guard will publish
in the final rule section of the Federal
Register a timely withdrawal of this
rule. If the Coast Guard decides to
proceed with a rulemaking, a separate
Notice of Proposed Rulemaking (NPRM)
will be published and a new
opportunity for comment provided.

A comment is considered “adverse” if
the comment explains why this rule
would be inappropriate, including a
challenge to the rule’s underlying
premise or approach, or would be
ineffective or unacceptable without a
change.

Background and Purpose

The owner of the bridge, Michigan
Department of Transportation (M-DOT),
requested the Coast Guard approve a
modified schedule for the bridge to
reduce vehicular traffic delays in
Charlevoix, MI, during the peak tourist
season and to establish a permanent
winter operating schedule. The bridge is
currently required to open on signal for
recreational vessels from three minutes
before to three minutes after the hour
and half-hour between the hours of 6
a.m. and 6 p.m. throughout the year. M—
DOT has secured voluntary
participation from local boaters since
1991 to extend the scheduled twice-an-
hour openings between 6 p.m. and 10
p-m. on an annual basis. Additionally,
the City of Charlevoix receives a large
influx of tourist traffic between April
and November, and has endorsed this
schedule as a means to reduce vehicular
traffic back-ups during their peak tourist
season. Under the provisions of 33 CFR
117.45, M-DOT has requested, and
received, permission from Commander,
Ninth Coast Guard District, to operate
the bridge with 12-hour advance notice
from vessels between January 1 and
March 31 since 1991. The Coast Guard
has not received any user complaints
concerning the voluntary schedule or
winter operating schedule since it’s
inception in 1991.

Under this rule, the bridge will be
required to open on signal for
recreational vessels only from three
minutes before to three minutes after the
hour and half-hour between the hours of
6 a.m. and 10 p.m., 7 days a week, from
April 1 until October 31. The bridge will
open on signal for all vessels between
10 p.m. and 6 a.m. during this period,
and at all times between November 1
and December 31. The bridge will open
at all times for public vessels of the
United States, state and local vessels
used in public safety, commercial

vessels, vessels seeking shelter from
severe weather, and vessels in distress
where a delay would endanger life or
property. Between January 1 and March
31, the bridge will open on signal if at
least 12 hours advance notice is
provided by vessels prior to their
intended time of passage.

The vehicular traffic count and bridge
opening data provided by M—DOT
indicated (during a 2-week sample
period between August 16 and August
29, 1998) that requests for bridge
openings averaged 1.4 times per day
between the hours of 10 p.m. and 6 a.m.,
with 30.6 openings per day between the
hours of 6 a.m. and 10 p.m. During this
same sample period, 230.5 vehicles per
hour crossed the bridge between the
hours of 10 p.m. and 6 a.m., and 1186
vehicles per hour crossed between 6
a.m. and 10 p.m. Between 10 p.m. and
6 a.m., the fewest number of vehicles
recorded (60) crossed between the 3
a.m. to 4 a.m. hour, while the largest
number of vehicles (660) crossed
between the 11 p.m. to 12 a.m. hour.
Between 6 a.m. and 10 p.m., the fewest
number of vehicles recorded (333)
crossed during the 6 .a.m. to 7 a.m.
hour, while the largest number of
vehicles (1572) crossed during the 2
p.m. to 3 p.m. hour. The bridge opening
logs showed 221 opening in the month
of October 1998 with a mixture of
recreational and commercial (or public)
vessels. In November 1998, 81 openings
were recorded, with only 8 of the 81
specifically for recreational vessels.
Only 32 openings were recorded in
December 1998 (none for recreational
vessels), with 2 openings logged in both
January and February, 1999. There were
8 openings logged for March 1999, and
105 openings for April 1999, including
a large number of recreational vessels.

The Coast Guard concludes that the
dates and times requested by M—-DOT
for this rule will adequately provide for
the reasonable needs of navigation and
help reduce vehicular traffic congestion
during the peak tourist season in
Charlevoix.

Regulatory Evaluation

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential cost
and benefits under section 6(a)(3) of that
order. The Office of Management and
Budget has not reviewed it under that
order. It is not significant under the
regulatory policies and procedures of
the Department of Transportation (DOT)
(44 FR 11040; February 26, 1979). The
Coast Guard expects the economic
impact of this rule to be so minimal that
a full Regulatory Evaluation under
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paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.
This determination is based on the

fact that this rule only modestly changes
the existing regulation, and passage
through the bridge is available year-
round, with few requested openings
recorded during the winter months.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Coast Guard
must consider whether this rule will
have a significant impact on a
substantial number of small entities.
“Small entities” may include small
businesses and not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000 people.

This rule simply extends the hours (6
p.m. to 10 p.m.) that the bridge owner
may limit openings for recreational
vessels. Passage through the bridge is
not restricted for commercial or public
vessels. The 12-hour advance notice
requirement during winter months is an
accepted practice and only affects one
known entity operating during those
months.

Therefore, the Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
not have a significant economic impact
on a substantial number of small
entities.

Collection of Information

This rule does not provide for a
collection-of-information requirement
under the Paperwork Reduction Act (44
U.S.C. 3501 et seq.).

Federalism

The Coast Guard has analyzed this
rule under the principles and criteria
contained in Executive order 13132, and
determined that this rule does not have
federalism implications under that
Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a state, local, or tribal
government or the private sector to
incur direct costs without the federal
government having first provided the
funds to pay those unfunded mandate
costs. This rule will not impose an
unfunded mandate.

Taking of Private Property

This rule will not effect a talking of
private property or otherwise have

taking implications under E.O. 12630,
Governmental Actions and Interference
with Constitutionally Protected Property
Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of E.O.
12988, Civil Justice Reform, to minimize
litigation, eliminate ambiguity, and
reduce burden.

Protection of Children

We have analyzed this rule under E.O.
13045, Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and does not concern an
environmental risk to health or risk to
safety that may disproportionately affect
children.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that, under figure 2—1,
paragraph 34(g) of Commandant
Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation. This rule
changes a drawbridge regulation which
has been found not to have a significant
effect on the environment. A
““Categorical Exclusion Determination”
is not required.

List of Subjects in 33 CFR Part 117
Bridges.
For reasons set out in the preamble,
the Coast Guard amends Part 117 of title

33, Code of Federal Regulations, as
follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for Part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

2. Revise §117.641 to red as follows:

§117.641 Pine River (Charlevoix).

(a) The draw of the U.S. 31 bridge,
mile 0.3 at Charlevoix, shall be operated
as follows:

(1) From April 1 through December
31, the draw shall open on signal;
except from 6 a.m. to 10 p.m., April 1
to October 31, the draw need open only
from three minutes before to three
minutes after the hour and half-hour for
recreational vessels. Public vessels of
the United States, state or local vessels
used for public safety, commercial
vessels, vessels in distress, and vessels
seeking shelter from severe weather

shall be passed through the draw as
soon as possible.

(2) From January 1, through March 31,
the draw shall open on signal if at least
12 hours advance notice is provided
prior to a vessel’s intended time of
passage.

(b) The owner of the bridge shall
provide and keep in good legible
condition two board gauges painted
white with black figures not less than
six inches high to indicate the vertical
clearance under the closed draw at all
water levels. The gages shall be placed
on the bridge so that they are plainly
visible to operators of vessels
approaching the bridge either up or
downstream.

Dated: March 14, 2000.
James D. Hull,

Rear Admiral, U.S. Coast Guard Commander,
Ninth Coast Guard District.

[FR Doc. 00-7103 Filed 3—21-00; 8:45 am]
BILLING CODE 4910-15-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 224-0213a; FRL-6549-7]

Approval and Promulgation of
Implementation Plans; California State
Implementation Plan Revision,
Monterey Bay Unified Air Pollution
Control District, San Joaquin Valley
Unified Air Pollution Control District,
Santa Barbara County Air Pollution
Control District, South Coast Air
Quality Air Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action on revisions to the California
State Implementation Plan. The
revisions concern rules from the
following districts: Monterey Bay
Unified Air Pollution Control District,
San Joaquin Valley Unified Air
Pollution Control District, Santa Barbara
County Air Pollution Control District,
and South Coast Air Quality Air
Management District. This approval
action will incorporate these rules into
the federally approved SIP. The
intended effect of approving these rules
is to regulate emissions of volatile
organic compounds (VOCs) according to
the requirements of the Clean Air Act,
as amended in 1990 (CAA or the Act).
The revised rules control VOC
emissions from the coating of wood
products and wood flat stock. Thus,
EPA is finalizing the approval of these
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revisions into the California SIP under

provisions of the CAA regarding EPA

action on SIP submittals, SIPs for
national primary and secondary ambient
air quality standards and plan
requirements for nonattainment areas.

DATES: This rule is effective on May 22,

2000 without further notice, unless EPA

receives adverse comments by April 21,

2000. If EPA receives such comment, it

will publish a timely withdrawal

Federal Register informing the public

that this rule will not take effect.

ADDRESSES: Written comments must be

submitted to Andrew Steckel at the

Region IX office listed below. Copies of

the rule revisions and EPA’s evaluation

report for each rule are available for

public inspection at EPA’s Region IX

office during normal business hours.

Copies of the submitted rule revisions

are available for inspection at the

following locations:

Rulemaking Office (AIR—4), Air
Division, U.S. Environmental
Protection Agency, Region IX, 75
Hawthorne Street, San Francisco, CA
94105;

Environmental Protection Agency, Air
Docket (6102), 401 “M” Street, SW.,
Washington, D.C. 20460;

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 “L” Street,
Sacramento, CA 95812;

Monterey Bay Unified Air Pollution
Control District, 24580 Silver Cloud
Court, Monterey, CA 93940;

San Joaquin Unified Air Pollution
Control District, 1999 Tuolumne
Street, Suite 200, Fresno, CA 93721;

Santa Barbara County Air Pollution
Control District 26 Castilian Drive,
Suite B—23, Goleta, CA 93117; and,

South Coast Air Quality Management
District, 218 East Copley Drive,
Diamond Bar, CA 91765.

FOR FURTHER INFORMATION CONTACT:

Jerald S. Wamsley, Rulemaking Office,

AIR—4, Air Division, U.S.

Environmental Protection Agency,

Region IX, 75 Hawthorne Street, San

Francisco, CA 94105, Telephone: (415)

744-1226.

SUPPLEMENTARY INFORMATION:

I. Applicability
The rules being approved into the

California SIP include: Monterey Bay

Unified Air Pollution Control District

(MBUAPCD) Rule 429—Applications of

Nonarchitectural Coatings; San Joaquin

Valley Unified Air Pollution Control

District (SJVUAPCD) Rule 4606—Wood

Products Coating Operations; Santa

Barbara County Air Pollution Control

District (SBCAPCD) Rule 351—Surface

Coating of Wood Products; South Coast

Air Quality Management
District(SCAQMD) Rule 1104—Wood
Flat Stock Coating Operations. These
rules were submitted by the California
Air Resources Board (CARB) to EPA on
these respective dates: March 23, 1988;
February 16, 1999; May 13, 1999; and,
October 29, 1999.

II. Background

On March 3, 1978, EPA promulgated
a list of ozone nonattainment areas
under the provisions of the Clean Air
Act, as amended in 1977 (1977 Act or
pre-amended Act), that included the
Monterey Bay, San Joaquin Valley,
Santa Barbara County, and the South
Coast air basin. 43 FR 8964, 40 CFR
81.305. On May 26, 1988, EPA notified
the Governor of California, pursuant to
section 110(a)(2)(H) of the 1977 Act, that
the above districts’ portions of the
California SIP were inadequate to attain
and maintain the ozone standard and
requested that deficiencies in the
existing SIP be corrected (EPA’s SIP-
Call). On November 15, 1990, the Clean
Air Act Amendments of 1990 were
enacted. Public Law 101-549, 104 Stat.
2399, codified at 42 U.S.C. 7401-7671q.
In amended section 182(a)(2)(A) of the
CAA, Congress statutorily adopted the
requirement that nonattainment areas
fix their deficient reasonably available
control technology (RACT) rules for
ozone and established a deadline of May
15, 1991 for states to submit corrections
of those deficiencies.

Section 182(a)(2)(A) applies to areas
designated as nonattainment prior to
enactment of the amendments and
classified as marginal or above as of the
date of enactment. It requires such areas
to adopt and correct RACT rules
pursuant to pre-amended section 172(b)
as interpreted in pre-amendment
guidance.! EPA’s SIP-Call used that
guidance to indicate the necessary
corrections for specific nonattainment
areas. The nonattainment areas subject
to this rulemaking were classified as
follows: Monterey Bay—moderate; San
Joaquin Valley and Santa Barbara—
serious; and South Coast—extreme.2

1 Among other things, the pre-amendment
guidance consists of those portions of the proposed
Post-1987 ozone and carbon monoxide policy that
concern RACT, 52 FR 45044 (November 24, 1987);
“Issues Relating to VOC Regulation Cutpoints,
Deficiencies, and Deviations, Clarification to
Appendix D of November 24, 1987 Federal Register
document” (Blue Book) (notice of availability was
published in the Federal Register on May 25, 1988);
and the existing control technique guidelines
(CTGs).

2The Monterey Bay, San Joaquin Valley, Santa
Barbara County and South Coast nonattainment
areas retained their designation of nonattainment
and were classified by operation of law pursuant to
sections 107(d) and 181(a) upon the date of
enactment of the CAA.

Therefore, these areas are subject to the
RACT fix-up requirement and the May
15, 1991 deadline. The Monterey Bay
Area was redesignated as an attainment
area for the ozone standard on January
17, 1997 (see 62 FR 2597.)

Along with many other revised RACT
rules, the State of California submitted
the rules being acted on in this
document for incorporation into its SIP
on the following dates: March 23, 1988
(MBUAPCD Rule 429); February 16,
1999 (SJVUAPCD Rule 4606); May 13,
1999 (SBCAPCD Rule 351); and October
29, 1999 (SCAQMD Rule 1104.)
MBUAPCD adopted Rule 429 on
September 16, 1987, prior to EPA’s
promulgation of its completeness
criteria for SIP submittals. SfVUAPCD
adopted Rule 4606 on December 17,
1998. SBCAPCD adopted Rule 351 on
August 20, 1998. SCAQMD adopted
Rule 1104 on August 13, 1999. These
submitted rules were found to be
complete on April 23, 1999 (SJVUAPCD
Rule 4606), June 10, 1999 (SBCAPCD
Rule 351), and December 16, 1999
(SCAQMD Rule 1104), pursuant to
EPA’s completeness criteria that are set
forth in 40 CFR part 51, appendix V3
and are being finalized for approval into
the SIP. This document addresses EPA’s
direct-final action for MBUAPCD Rule
429—Applications of Nonarchitectural
Coatings; SJVUAPCD Rule 4606—Wood
Products Coating Operations; SBCAPCD
Rule 351—Surface Coating of Wood
Products; SCAQMD Rule 1104—Wood
Flat Stock Coating Operations.

SJVUAPCD Rule 4606, SBCAPCD
Rule 351, and SCAQMD Rule 1104
regulate the VOC content of various
coatings applied to wood products such
as furniture, cabinets, and interior and
exterior wood paneling. VOCs
contribute to the production of ground
level ozone and smog. MBUAPCD Rule
429 regulates spray gun work practices.
These rules were adopted originally as
part of each air district’s effort to
achieve the National Ambient Air
Quality Standard (NAAQS) for ozone
and in response to EPA’s SIP-Call and
the section 182(a)(2)(A) CAA
requirement. EPA’s evaluation and final
action for these four rules follow below.

II1. EPA Evaluation and Action

In determining the approvability of a
VOC rule, EPA must evaluate the rule
for consistency with the requirements of
the CAA and EPA regulations, as found
in section 110 and part D of the CAA
and 40 CFR part 51 (Requirements for

3EPA adopted the completeness criteria on
February 16, 1990 (55 FR 5830) and, pursuant to
section 110(k)(1)(A) of the CAA, revised the criteria
on August 26, 1991 (56 FR 42216).
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Preparation, Adoption, and Submittal of
Implementation Plans). The EPA
interpretation of these requirements,
which forms the basis for today’s action,
appears in the various EPA policy
guidance documents listed in footnote
one. Among those provisions is the
requirement that a VOC rule must, at a
minimum, provide for the
implementation of RACT for stationary
sources of VOC emissions. This
requirement was carried forth from the
pre-amended Act.

For the purpose of assisting state and
local agencies in developing RACT
rules, EPA prepared a series of Control
Technique Guideline (CTG) documents.
The CTGs are based on the underlying
requirements of the Act and specify the
presumptive norms for what is RACT
for specific source categories. Under the
CAA, Congress ratified EPA’s use of
these documents, as well as other
Agency policy, for requiring States to
“fix-up” their RACT rules. See section
182(a)(2)(A). The CTG applicable to
SJVUAPCD Rule 4606 and SBCAPCD
Rule 351 is the following: “Guideline
Series: Control of Volatile Organic
Compound Emissions from Wood
Furniture Manufacturing Operations,”
USEPA, April, 1996. The CTG
applicable to SCAQMD Rule 1104 is the
following: “Guideline Series: Control of
Volatile Organic Compound Emissions
from Existing Stationary Sources
Volume VII: Factory Surface Coating of
Flatwood Panelling;” USEPA, June
1978; EPA—450/2—78-032.

Further interpretations of EPA policy
are found in the Blue Book, referred to
in footnote one. In general, these
guidance documents have been set forth
to ensure that VOC rules are fully
enforceable and strengthen or maintain
the SIP. Each of the subject rules within
this action will now be reviewed briefly.

There is no version of MBUAPCD
Rule 429—Applications of
Nonarchitectural Coatings in the SIP.
The submitted rule includes the
following provisions:

—Applicability;

—Definitions of terms used within the
rule; and,

—Spray application requirements.

EPA has evaluated the submitted
MBUAPCD Rule 429 and has
determined that it is consistent with the
CAA, EPA regulations, and EPA policy.
Therefore, MBUAPCD Rule 429—
Applications of Nonarchitectural
Coatings is being approved under
section 110(k)(3) of the CAA as meeting
the requirements of section 110(a) and
part D.

There is no version of SfJVUAPCD
Rule 4606—Wood Products Coating

Operations in the SIP. The submitted
rule includes the following provisions:
—A statement of purpose;
—Applicability;

—Definitions of terms used within the
rule;

—Exemptions from the rule;

—Requirements concerning VOC
(volatile organic compounds) content
of coatings, application equipment,
prohibition of specification, and
storage of ROC containing materials;

—Recordkeeping to demonstrate
compliance with the rule;

—Test methods for determining
compliance with the rule; and,

—Compliance schedules.

EPA has evaluated the submitted
SJVUAPCD Rule 4606 and has
determined that it is consistent with the
CAA, EPA regulations, and EPA policy.
Therefore, SJVUAPCD Rule 4606—
Wood Products Coating Operations is
being approved under section 110(k)(3)
of the CAA as meeting the requirements
of section 110(a) and part D.

There is no version of SBCAPCD Rule
351—Surface Coating of Wood Products
in the SIP. The submitted rule includes
the following provisions:
—Applicability;

—Exemptions from the rule;

—Definitions of terms used within the
rule;

—Requirements concerning ROC
(reactive organic compounds) content
of coatings, transfer efficiency,
prohibition of specification, and
storage of ROC containing materials;

—Test methods for determining
compliance with the rule; and,

—Recordkeeping to demonstrate
compliance with the rule.

EPA has evaluated the submitted rule
and has determined that it is consistent
with the CAA, EPA regulations, and
EPA policy. Therefore, SBCAPCD Rule
351—Surface Coating of Wood Products
is being approved under section
110(k)(3) of the CAA as meeting the
requirements of section 110(a) and part
D.

On June 23, 1994 (see 59 FR 32354),
EPA approved into the SIP a version of
Rule SCAQMD Rule 1104—Wood Flat
Stock Coating Operations adopted by
the SCAQMD on March 1, 1991.
SCAQMD’s submitted Rule 1104
includes the following significant
changes from the current SIP-approved
rule:

—The allowable VOC content for inks is
reduced from 300 grams/liter (gr/1) to
250 gr/l;

—The allowable VOC content for
exterior siding coatings is reduced
from 300 gr/] to 250 gr/l; and,

—The exempt compounds and volatile
organic compound definitions were

deleted and SCAQMD Rule 102—
Definitions is referenced in their
place.

The modified VOC content limits
within submitted Rule 1104 do not
interfere with reasonable further
progress or attainment of the NAAQS,
because the VOC content limits have
been lowered. The changes to Rule 1104
increase VOC emission reductions
compared to the 1991 version of the rule
within the SIP. SCAQMD calculated
that VOC emissions are reduced by an
additional 7.9 pounds per day. For these
reasons, the changes within submitted
Rule 1104 are consistent with the
requirements of section 110(1) of the
CAA.

EPA has evaluated the submitted
SCAQMD Rule 1104 and has
determined that it is consistent with the
CAA, EPA regulations, and EPA policy.
Therefore, SCAQMD Rule 1104—Wood
Flat Stock Coating Operations is being
approved under section 110(k)(3) of the
CAA as meeting the requirements of
section 110(a) and part D.

EPA is publishing this rulemaking
without prior proposal because the
Agency views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should adverse comments be filed. This
rule will be effective May 22, 2000
without further notice unless the
Agency receives adverse comments by
April 21, 2000.

If the EPA receives such comments,
then EPA will publish a timely
withdrawal in the Federal Register
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period. Any
parties interested in commenting on this
rule should do so at this time. If no such
comments are received, the public is
advised that this rule is effective on May
22, 2000 and no further action will be
taken on the proposed rule.

IV. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order 12866,
entitled ‘“Regulatory Planning and
Review.”

B. Executive Order 13132

Federalism (64 FR 43255, August 10,
1999) revokes and replaces Executive
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Orders 12612, Federalism and 12875,
Enhancing the Intergovernmental
Partnership. Executive Order 13132
requires EPA to develop an accountable
process to ensure ‘“meaningful and
timely input by State and local officials
in the development of regulatory
policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have ““substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” Under
Executive Order 13132, EPA may not
issue a regulation that has federalism
implications, that imposes substantial
direct compliance costs, and that is not
required by statute, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by State and local
governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
implications and that preempts State
law unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. Thus, the requirements of
section 6 of the Executive Order do not
apply to this rule.

C. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “‘economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective

and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 because it does not involve
decisions intended to mitigate
environmental health or safety risks.

D. Executive Order 13084

Under Executive Order 13084,
Consultation and Coordination with
Indian Tribal Governments, EPA may
not issue a regulation that is not
required by statute, that significantly
affects or uniquely affects the
communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget, in a
separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation.

In addition, Executive Order 13084
requires EPA to develop an effective
process permitting elected and other
representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.” Today’s rule does not
significantly or uniquely affect the
communities of Indian tribal
governments. Accordingly, the
requirements of section 3(b) of
Executive Order 13084 do not apply to
this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

This final rule will not have a
significant impact on a substantial
number of small entities because SIP
approvals under section 110 and
subchapter I, part D of the Clean Air Act
do not create any new requirements but
simply approve requirements that the
State is already imposing. Therefore,
because the Federal SIP approval does

not create any new requirements, I
certify that this action will not have a
significant economic impact on a
substantial number of small entities.

Moreover, due to the nature of the
Federal-State relationship under the
Clean Air Act, preparation of flexibility
analysis would constitute Federal
inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255-66 (1976); 42
U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”’), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated annual costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
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cannot take effect until 60 days after it
is published in the Federal Register.
This rule is not a “major” rule as
defined by 5 U.S.C. 804(2).

H. National Technology Transfer and
Advancement Act

Section 12 of the National Technology
Transfer and Advancement Act
(NTTAA) of 1995 requires Federal
agencies to evaluate existing technical
standards when developing a new
regulation. To comply with NTTAA,
EPA must consider and use ‘‘voluntary
consensus standards” (VCS) if available
and applicable when developing
programs and policies unless doing so
would be inconsistent with applicable
law or otherwise impractical.

The EPA believes that VCS are
inapplicable to this action. Today’s
action does not require the public to
perform activities conducive to the use
of VCS.

I Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by May 22, 2000.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Ozone,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: February 15, 2000.

Laura Yoshii,
Acting Regional Administrator, Region IX.

Part 52, Chapter I, Title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart F—California

2. Section 52.220 is amended by
adding paragraphs (c)(176)(i)(D),

(c)(262)(i)(D), (c)(263)(i)(B)(2), and
(c)(270)(i)(c)(2) to read as follows:

§52.220 Identification of plan.

* * * * *

(C] * * %

(176) * * *

(1) L

(D) Monterey Bay Unified Air
Pollution Control District.

(1) Rule 429 adopted on September
16, 1987.

* * * * *

(262] EE

(l) * K %

(D) San Joaquin Valley Unified Air
Pollution Control District.

(1) Rule 4606 adopted on December
19, 1991 and amended on December 17,
1998.

* * * * *

(263) * * *

(i) * * %

(B) * % *

(2) Rule 351 adopted on August 24,
1993 and amended on August 20, 1998.

* * * * *

(270] L

(i) * * %

(C) * % *

(2) Rule 1104 adopted on April 7,
1978 and amended on August 13, 1999.

* * * * *

[FR Doc. 00-6972 Filed 3—21-00; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[OR-73-7288-a; FRL-6544-2]
Approval and Promulgation of State
Implementation Plans: Oregon

AGENCY: Environmental Protection
Agency.
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) approves various
revisions to Oregon’s State
Implementation Plan (SIP). This
revision to the SIP was submitted to
EPA, dated October 8, 1998.

The revised regulations include
Transportation Conformity (OAR 340—
020-710 through 340-020-1080) and
General Conformity (OAR-020-1500
through 340-020-1590).

DATES: This direct final rule is effective
on May 22, 2000 without further notice,
unless EPA receives adverse comment
by April 21, 2000. If adverse comment
is received, EPA will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.

ADDRESSES: Written comments should
be addressed to: Ms. Christine Lemme,
Office of Air Quality (OAQ-107), EPA,
1200 Sixth Avenue, Seattle, Washington
98101.

Documents which are incorporated by
reference are available for public
inspection at the Air and Radiation
Docket and Information Center,
Environmental Protection Agency, Ariel
Rios Building 1200 Pennsylvania
Avenue, N.W. Washington, D.C. 20460.
Copies of material submitted to EPA
may be examined during normal
business hours at the following
locations: EPA, Region 10, Office of Air
Quality, 1200 Sixth Avenue (OAQ-107),
Seattle, Washington 98101, and the
Oregon Department of Environmental
Quality, 811 SW Sixth Avenue,
Portland, Oregon 97204-1390.

FOR FURTHER INFORMATION CONTACT:
Wayne Elson, Office of Air Quality
(OAQ-107), EPA, Seattle, Washington
98101, (206) 553-1463.

SUPPLEMENTARY INFORMATION: The
information in this section is organized
as follows:

A. What SIP amendments are EPA
approving?

B. What is Transportation Conformity?

C. How does Transportation Conformity
work?

D. Why must the State have a
Transportation Conformity SIP?

E. What is EPA approving today for
Transportation Conformity and Why?

F. Why did the State Exclude the Grace
Period for New Nonattainment Areas (40 CFR
93.102(d))?

G. What parts of the Transportation
Conformity Rule are Excluded?

H. What is General Conformity?

I. What is EPA approving today for General
Conformity and Why?

A. What SIP Amendments Are EPA
Approving?

The following table outlines the
submittals EPA received and is
approving in this action:

Date of submittal to ltems revised

EPA
10-8-98 ....ccocveirenne. Transportation Con-
formity Rules.
10-8-98 ...oooveeiriiinnn General Conformity

Rules.

B. What is Transportation Conformity?

Conformity first appeared in the Act’s
1977 amendments (Public Law 95-95).
Although the Act did not define
conformity, it stated that no Federal
department could engage in, support in
any way or provide financial assistance
for, license or permit, or approve any
activity which did not conform to a SIP
which has been approved or
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promulgated. The Act’s 1990
Amendments expanded the scope and
content of the conformity concept by
applying conformity to state
implementation plans. Section 176(c) of
the Act defines conformity as
conformity to the SIP’s purpose of
eliminating or reducing the severity and
number of violations of the NAAQS and
achieving expeditious attainment of
such standards. Also, the Act states that
no Federal activity will: (1) cause or
contribute to any new violation of any
standard in any area, (2) increase the
frequency or severity of any existing
violation of any standard in any area, or
(3) delay timely attainment of any
standard or any required interim
emission reductions or other milestones
in any area.

C. How Does Transportation
Conformity Work?

The Federal or State Transportation
Conformity Rule applies to all
nonattainment and maintenance areas
in the State. The Metropolitan Planning
Organizations (MPO), the State
Departments of Transportation (in
absence of a MPO), and U.S. Department
of Transportation make conformity
determinations. These agencies make
conformity determinations on programs
and plans such as transportation
improvement programs, transportation
plans, and projects. These agencies
calculate the projected emissions for the
transportation plans and programs and
compare those calculated emissions to
the motor vehicle emissions ceiling
established in the SIP. The calculated
emissions must be smaller than the
motor vehicle emissions ceiling for
showing a positive conformity with the
SIP.

D. Why Must the State Have a
Transportation Conformity SIP?

EPA was required to issue criteria and
procedures for determining conformity
of transportation plans, programs, and
projects to a SIP by section 176(c) of the
Act. The Act also required the
procedure to include a requirement that
each State submit a revision to its SIP
including conformity criteria and
procedures. EPA published the first
transportation conformity rule in the
November 24, 1993, Federal Register
(FR), and it was codified at 40 CFR part
51, subpart T and 40 CFR part 93,
subpart A. EPA required the States and
local agencies to adopt and submit a
transportation conformity SIP revision
by November 25, 1994. The State of
Oregon sent a transportation conformity
SIP on April 17, 1995, and EPA
approved this SIP on May 16, 1996 (61
FR 24709). EPA revised the

transportation conformity rule on
August 7, 1995 (60 FR 40098),
November 14, 1995 (60 FR 57179),
August 15, 1997 (62 FR 43780), and it
was codified under 40 CFR part 51,
subpart T and 40 CFR part 93, subpart
A—Conformity to State or Federal
Implementation Plans of Transportation
Plans, Programs, and Projects
Developed, Funded or Approved Under
Title 23 U.S.C. or the Federal Transit
Laws (62 FR 43780). EPA’s action of
August 15, 1997, required the States to
change their rules and send a SIP
revision by August 15, 1998.

E. What Is EPA Approving Today for
Transportation Conformity and Why?

EPA is approving the modified
Oregon Transportation Conformity
Rules OAR 340-020-710 through 340—
020-1080 that the ODEQ submitted on
October 8, 1998 except for the sections
OAR 340-020-730(3), OAR 340-020—
750(4), OAR 340-020-750(4)(b), OAR
340-020-800(3)—(6), OAR 340-020—
890(5), OAR 340-020-900(6)(c), OAR
340-020-910(1)(b), OAR 340-020—
1000(1)(a) and (2), and OAR 340-020—
1030(2). The rationale for exclusion of
these sections is discussed in Question

The Federal Transportation
Conformity Rule required the states to
adopt the majority of the Federal rules
in verbatim form with a few exceptions.
The States cannot make their rules more
stringent than the Federal rules unless
the State’s rules apply equally to non-
federal entities as well as Federal
entities. The Oregon Transportation
Conformity Rule is different from the
Federal rule in several areas. These
differences were discussed in the May
16, 1996 EPA approval. The State has
made no additional changes or
modifications, with the exception to the
changes required by the revisions to the
Federal Transportation Conformity
Rule, August 15, 1997 (62 FR 43780).
EPA has evaluated this SIP revision and
has determined that the State has fully
adopted the Federal Transportation
Conformity rules as described in 40 CFR
part 51, subpart T and 40 CFR part 93,
subpart A. Also, the ODEQ has
completed and satisfied the public
participation and comprehensive
interagency consultations during
development and adoption of these
rules at the local level. Therefore, EPA
is approving this SIP revision.

F. Why Did the State Exclude the Grace
Period for New Nonattainment Areas
(40 CFR 93.102(d))?

The State excluded 40 CFR 93.102(d)
of the Federal Transportation
Conformity Rule from its State rule.

Section 93.102(d) allows up to 12
months for newly designated
nonattainment areas to complete their
conformity determination. The Sierra
Club challenged this section of the rule
arguing that allowing a 12-month grace
period was unlawful under the Act. On
November 4, 1997, the United States
Court of Appeals for the District of
Columbia Circuit held in Sierra Club v.
Environmental Protection Agency, No.
96—1007, cited EPA’s grace period
violates the plain terms of the Act and,
therefore, is unlawful. Based on this
court action, the State has excluded this
section from its rule. We agree with the
State’s action, and exclusion of 40 CFR
93.102(d) will not prevent us from
approving the State transportation
conformity SIP.

G. What Parts of the Transportation
Conformity Rule Are Excluded?

On March 2, 1999, the United States
Court of Appeals for the District of
Columbia Circuit issued its opinion in
Environmental Defense Fund v.
Environmental Protection Agency, No.
97-1637. The Court granted the
environmental group’s petition for
review and ruled that 40 CFR
93.102(c)(1), 93.121(a)(1), and 93.124(b)
are unlawful and remanded 40 CFR
93.118(e) and 93.120(a)(2) to EPA for
revision to harmonize these provisions
with the requirements of the Act for an
affirmative determination the Federal
actions will not cause or increase
violations or delay attainment. The
sections that were included in this
decision were: (a) 40 CFR 93.102(c)(1)
which allowed certain projects for
which the National Environmental
Policy Act (NEPA) process has been
completed by the DOT to proceed
toward implementation without further
conformity determinations during a
conformity lapse, (b) 40 CFR 93.118(e)
which allowed use of motor vehicle
emissions budgets (MVEB) in the
submitted SIPs after 45 days if EPA had
not declared them inadequate, (c) 40
CFR 93.120(a)(2) which allowed use of
the MVEB in a disapproved SIP for 120
days after disapproval, (d) 40 CFR
93.121(a)(1) which allowed the non-
federally funded projects to be approved
if included in the first three years of the
most recently conforming transportation
plan and transportation improvement
programs, even if conformity status is
currently lapsed, and (e) 40 CFR
93.124(b) which allowed areas to use a
submitted SIP that allocated portions of
a safety margin to transportation
activities for conformity purposes before
EPA approval. Since the States were
required to submit transportation
conformity SIPs not later than August
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15, 1998, and include those provisions
in verbatim form, the State’s SIP
revision includes all those sections
which the Court ruled unlawful or
remanded for consistency with the Act.
The EPA can not approve these sections.
EPA believes that ODEQ has complied
with the SIP requirements and has
adopted the Federal rules which were in
effect at the time that the transportation
conformity SIP was due to EPA. If the
court had issued its ruling before
adoption and SIP submittal by the
ODEQ, we believe the ODEQ would
have removed these sections from their
rule. The ODEQ has expended its
resources and time in preparing this SIP
and meeting the Act’s statutory
deadline, and EPA acknowledges the
agency’s good faith effort in submitting
the transportation conformity SIP on
time. ODEQ will be required to submit

a SIP revision in the future when EPA
revises its rule to comply with the court
decision. Because the court decision has
invalidated these provisions, EPA
believes that it is reasonable to exclude
the corresponding sections of the state
rules from this SIP approval action. As
a result, we are not taking any action on
the relevant sections in: OAR 340-020—
730(3), OAR 340-020-750(4), OAR 340-
020-750(4)(b), OAR 340-020-800(3)-(6),
OAR 340-020-890(5), OAR 340-020-
900(6)(c), OAR 340-020-910(1)(b), OAR
340-020-1000(1)(a) and (2), and OAR
340-020-1030(2) of the modified
Oregon Transportation Conformity
Rules. The conformity determinations
affected by these sections should
comply with the relevant requirements
of the statutory provisions of the Act
underlying the court’s decision on these
issues. The EPA will be issuing
guidance on how to implement these
provisions in the interim prior to EPA
amendment of the federal transportation
conformity rules. Once these Federal
rules have been revised, conformity
determinations in Oregon should
comply with the requirements of the
revised Federal rule until corresponding
provisions of the Oregon conformity SIP
have been approved by EPA.

H. What Is General Conformity?

General Conformity is similar to
Transportation Conformity and also
derived from section 176(c) of the CAA.
The Act’s 1990 Amendments expanded
the scope and content of the conformity
concept by applying conformity to state
implementation plans. Section 176(c) of
the Act defines conformity as
conformity to the SIP’s purpose of
eliminating or reducing the severity and
number of violations of the NAAQS and
achieving expeditious attainment of
such standards. Also, the Act states that

no Federal activity will: (1) cause or
contribute to any new violation of any
standard in any area, (2) increase the
frequency or severity of any existing
violation of any standard in any area, or
(3) delay timely attainment of any
standard or any required interim
emission reductions or other milestones
in any area. General Conformity,
however applies to federal actions
where Transportation Conformity does
not apply. Examples are ski resorts on
public land, and airport improvements.
Also General Conformity is only carried
out on project by project basis.

I. What Is EPA Approving Today for
General Conformity and Why?

General Conformity requires that
activities on federal lands (such as
prescribed burning by the Forest
Service) align with the air quality goals
set in the Oregon SIP. Oregon’s current
General Conformity rules apply to all
areas of the state. Since they were
adopted, however, the U.S. Congress
clarified that General Conformity
pertains only to nonattainment and
maintenance areas. The rule is changed
to remove the applicability of the rule
for federal actions involving prescribed
burning in attainment or unclassifiable
areas and remove all references to
prescribed burning. These revisions will
have no effect on existing prescribed
burning practices, as implementation of
the General Conformity requirements in
attainment areas was delayed pending
the outcome of a federal determination
of applicability. The Oregon Smoke
Management Plan will continue to
provide statewide guidelines for state
and federal land managers to minimize
smoke impacts from prescribed burning.

Summary of Action

EPA approves and takes no action on
certain Oregon Administrative Rules (as
noted in section I): “Conformity to State
or Federal Implementation Plans to
Transportation Plans, Programs, and
Projects Developed and Funded Under
Title 23 U.S.C. or Federal Transit Laws”
found in:

340-20-710 Purpose.

340-20-720 Definitions.

340-20-730 Applicability.

340-20-750 Frequency of Conformity
Determinations.

340-20-760 Consultation.

340-20-770 Content of Transportation
Plans.

340-20-780 Relationship of
Transportation Plan and TIP
Conformity with the NEPA Process.

340-20-790 Fiscal Constraints for
Transportation Plans.

340-20-800 Criteria and Procedures
for Determining Conformity of

Transportation Plans, Programs,
and Projects: General.

340-20-810 Criteria and Procedures:
Latest Planning Assumptions.

340-20-820 Criteria and Procedures:
Latest Emissions Model.

340-20-830 Criteria and Procedures:
Consultation.

340—-20-840 Criteria and Procedures:
Timely Implementation of TCMs.

340-20-850 Criteria and Procedures:
Currently Conforming
Transportation Plan and TIP.

340-20-860 Criteria and Procedures:
Projects from a Plan and TIP.

340—-20-870 Criteria and Procedures:
Localized CO and PM-10 Violations
(Hot spots).

340-20-880 Criteria and Procedures:
Compliance with PM-10 Control
Measures.

340-20-890 Criteria and Procedures:
Motor Vehicle Emissions Budget.

340-20-900 Criteria and Procedures:
Emissions Reductions in Areas
Without Motor Vehicle Emissions
Budgets.

340-20-910 Consequences of Control
Strategy Implementation Plan
Failures.

340-20-1000 Requirements for
Adoption or Approval of Projects by
Other Recipients of Funds
Designated under title 23 U.S.C. or
the Federal Transit Laws.

340-20-1010 Procedures for
Determining Regional
Transportation-Related Emissions.

340-20-1020 Procedures for
Determining Localized CO and PM—
10 Concentrations (Hot-Spot
Analysis).

340-20-1030 Using the Motor Vehicle
Emissions Budget in the Applicable
Implementation Plan (or
Implementation Plan Submission).

340-20-1040 Enforceability of Design
Concept and Scope and Project-
Level Mitigation and Control
Measures.

340-20-1050 Exempt Projects.

340-20-1060 Projects Exempt from
Regional Emissions Analyses.

340-20-1070 Traffic Signal
Synchronization Projects.

EPA approves the changes made to
certain sections of the Oregon
Administrative Rules: ‘Determining
Conformity of General Federal Actions
to State and Federal Implementation
Plans” found in:

340-020-1510 Definitions.

340-020-1520 Applicability.

340-020-1530 Conformity Analysis.

340-020-1570 Criteria for Determining
Conformity of General Federal
Actions.

340-020-1580 Procedures for
Conformity Determinations of
General Federal Actions.
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340-020-1590 Procedures Mitigation
of Air Quality Impacts

EPA is publishing this rule without
prior proposal because the Agency
views this as a noncontroversial
submittal and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should adverse comments be filed. This
rule will be effective May 22, 2000
without further notice unless the
Agency receives adverse comments by
April 21, 2000.

If the EPA receives such comments,
then EPA will publish a notice
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period.
Parties interested in commenting should
do so at this time. If no such comments
are received, the public is advised that
this rule will be effective on May 22,
2000 and no further action will be taken
on the proposed rule.

Administrative Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. This
action merely approves state law as
meeting federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule approves pre-
existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).
For the same reason, this rule also does
not significantly or uniquely affect the
communities of tribal governments, as
specified by Executive Order 13084 (63
FR 27655, May 10, 1998). This rule will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,

August 10, 1999), because it merely
approves a state rule implementing a
federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, EPA has taken the necessary
steps to eliminate drafting errors and
ambiguity, minimize potential litigation,
and provide a clear legal standard for
affected conduct. EPA has complied
with Executive Order 12630 (53 FR
8859, March 15, 1988) by examining the
takings implications of the rule in
accordance with the “Attorney
General’s Supplemental Guidelines for
the Evaluation of Risk and Avoidance of
Unanticipated Takings’ issued under the
executive order. This rule does not
impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2). This rule
will be effective May 22, 2000 unless
EPA receives adverse written comments
by April 21, 2000.

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by May 22, 2000.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping
requirements.

Dated: February 22, 2000.

Chuck Findley,
Acting Regional Administrator, Region 10.

PART 52, chapter I, title 40 of the
Code of Federal Regulations is amended
as follows:

PART 52—[AMENDED]

1.The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart MM—Oregon

2. Section 52.1970 is amended by
adding paragraph (c) (129) to read as
follows:

§52.1970 Identification of plan.
* * * * *
* * %

(c)

(129) The Environmental Protection
Agency (EPA) approves various
amendments to the Oregon State Air
Quality Control Plan contained in a
submittal to EPA, dated October 8, 1997.

(i) Incorporation by reference.

(A) EPA is approving or taking no
action on the modified Oregon
Transportation Conformity Rules
submitted on October 8, 1998. EPA is
approving: OAR 340-20-710, 340-20—
720, 340-20-730, 340-20-750, 340-20—-
760 340-20-770, 340-20-780, 340-20—-
790, 340-20-800, 340-20-810, 340-20—-
820, 340-20-830, 340-20-840, 340-20—
850, 340-20-860 340-20-870, 340-20—
880, 340-20-890, 340-20-900, 340-20—
910 340-20-1000, 340-20-1010, 340—
20-1020, 340-20-1030, 340-20-1040,
340-20-1050, 340—20—-1060 and 340—
20-1070, effective September 23, 1998.

(B) EPA is taking no action on
sections OAR 340-020-730(3), 340-020—
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750(4), 340-020-750(4)(b), 340-020—
800(3)-(6), 340-020-890(5), 340—-020—
900(6)(c), 340-020-910(1)(b), 340-020—
1000(1)(a) and (2), and 340-020—
1030(2).

(C) EPA approves the changes made to
certain sections of the Oregon
Administrative Rules: “Determining
Conformity of General Federal Actions
to State and Federal Implementation
Plans’ found in: OAR 340-020-1510,
340-020-1520, 340-020-1530, 340—
020-1570, 340-020-1580, and 340—020—
1590, effective September 23, 1998.

[FR Doc. 00-6969 Filed 3—21-00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[OPP-300965; FRL-6485-3]
RIN 2070-AB78

Cucurbitacins; Exemption from the
Requirement of a Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This regulation establishes an
exemption from the requirement of a
tolerance for residues of cucurbitacins
from the powders and juices of the
Hawkesbury melon Citrullus lanatus on
various food commodities when
applied/used as an inert (other)
ingredient (gustatory stimulant) in
pesticides applied to growing crops
only. Agricultural Research Services,
United States Department of Agriculture
submitted a petition to EPA under the
Federal Food, Drug, and Cosmetic Act,
as amended by the Food Quality
Protection Act of 1996, requesting an
exemption from the requirement of a
tolerance. This regulation eliminates the
need to establish a maximum
permissible level for residues of
cucurbitacins from Hawkesbury melon.

DATES: This regulation is effective
March 22, 2000. Objections and requests
for hearings, identified by docket
control number OPP-300965, must be
received by EPA on or before May 22,
2000.

ADDRESSES: Written objections and
hearing requests may be submitted by
mail, in person, or by courier. Please
follow the detailed instructions for each
method as provided in Unit VIIL of the
“SUPPLEMENTARY INFORMATION.”
To ensure proper receipt by EPA, your
objections and hearing requests must
identify docket control number OPP-

300965 in the subject line on the first
page of your response.

FOR FURTHER INFORMATION CONTACT: By
mail: Vera Soltero, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, Ariel
Rios Bldg., 1200 Pennsylvania Ave.,
NW., Washington, DC 20460; telephone
number: (703) 308—9359; and e-mail
address: soltero.vera@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does This Action Apply to Me?

You may be affected by this action if
you are an agricultural producer, food
manufacturer, or pesticide
manufacturer. Potentially affected
categories and entities may include, but
are not limited to:

Cat- NAICS Examples of poten-
egories codes tially affected entities
Industry | 111 Crop production
112 Animal production
311 Food manufacturing
32532 Pesticide manufac-
turing

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in the table could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether or not this action might apply
to certain entities. If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Additional
Information, Including Copies of This
Document and Other Related
Documents?

1. Electronically. You may obtain
electronic copies of this document, and
certain other related documents that
might be available electronically, from
the EPA Internet Home Page at http://
www.epa.gov/. To access this
document, on the Home Page select
“Laws and Regulations” and then look
up the entry for this document under
the “Federal Register-Environmental
Documents.” You can also go directly to
the Federal Register listings at http://
www.epa.gov/fedrgstr/.

2. In person. The Agency has
established an official record for this
action under docket control number
OPP-300965. The official record

consists of the documents specifically
referenced in this action, and other
information related to this action,
including any information claimed as
Confidential Business Information (CBI).
This official record includes the
documents that are physically located in
the docket, as well as the documents
that are referenced in those documents.
The public version of the official record
does not include any information
claimed as CBI. The public version of
the official record, which includes
printed, paper versions of any electronic
comments submitted during an
applicable comment period is available
for inspection in the Public Information
and Records Integrity Branch (PIRIB),
Rm. 119, Crystal Mall #2, 1921 Jefferson
Davis Hwy., Arlington, VA, from 8:30
a.m. to 4 p.m., Monday through Friday,
excluding legal holidays. The PIRIB
telephone number is (703) 305-5805.

II. Background and Statutory Findings

In the Federal Register of September
1, 1999 (64 FR 47788) (FRL-6098-6),
EPA issued a notice pursuant to section
408 of the Federal Food, Drug, and
Cosmetic Act (FFDCA), 21 U.S.C. 3464,
as amended by the Food Quality
Protection Act (FQPA) (Public Law 104—
170) announcing the filing of a pesticide
tolerance petition by, Agricultural
Research Services, United States
Department of Agriculture, Agricultural
Research Center, Beltsville, MD 20705.
This notice included a summary of the
petition prepared by the petitioner
United States Department of
Agriculture. There were no comments
received in response to the notice of
filing.

The petition requested that 40 CFR
180.1001(d) be amended by establishing
an exemption from the requirement of a
tolerance for residues of cucurbitacins
derived from the Hawkesbury melon
Citrullus lanatus. The petitioner noted
that the Agency had previously
established exemptions from the
requirement of a tolerance for the use of
buffalo gourd and zucchini juice, as
sources of the inert ingredient
cucurbitacin (57 FR 40128, September 2,
1992 and 63 FR 43085, August 12,
1998), and is seeking to add the
Hawkesbury melon Citrullus lanatus as
an additional source of cucurbitacins.

Section 408(b)(2)(A)(@) of the FFDCA
allows EPA to establish an exemption
from the requirement for a tolerance (the
legal limit for a pesticide chemical
residue in or on a food) only if EPA
determines that the tolerance is “safe.”
Section 408(b)(2)(A)(ii) defines ‘“‘safe” to
mean that “there is a reasonable
certainty that no harm will result from
aggregate exposure to the pesticide
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chemical residue, including all
anticipated dietary exposures and all
other exposures for which there is
reliable information.” This includes
exposure through drinking water and in
residential settings, but does not include
occupational exposure. Section
408(b)(2)(C) requires EPA to give special
consideration to exposure of infants and
children to the pesticide chemical
residue in establishing a tolerance and
to “ensure that there is a reasonable
certainty that no harm will result to
infants and children from aggregate
exposure to the pesticide chemical
residue.* * *”

EPA performs a number of analyses to
determine the risks from aggregate
exposure to pesticide residues. First,
EPA determines the toxicity of
pesticides. Second, EPA examines
exposure to the pesticide through food,
drinking water, and through other
exposures that occur as a result of
pesticide use in residential settings.

III. Toxicological Profile

Consistent with section 408(b)(2)(D)
of FFDCA, EPA has reviewed the
available scientific data and other
relevant information in support of this
action and considered its validity,
completeness and reliability and the
relationship of this information to
human risk. EPA has also considered
available information concerning the
variability of the sensitivities of major
identifiable subgroups of consumers,
including infants and children. The
nature of the toxic effects caused by
cucurbitacins are discussed in this unit.

The Agency in a previous Federal
Register notice reviewed mammalian
toxicity data submitted on zucchini
juice and buffalo gourd root powder as
part of the establishment of an
exemption from the requirement of a
tolerance for residues of zucchini juice
when used as an alternative source of
the inert ingredient gustatory stimulant
cucurbitacin (63 FR 43085). A summary
of the comparative toxicology data
showed a more favorable toxicological
profile for the zucchini juice, as
compared to the buffalo gourd root
powder, as a cucurbit source of
cucurbitacins. Zucchini juice was
shown to be practically non-toxic to
mammals. The acute oral, acute dermal,
acute inhalation, primary eye, and skin
irritation were all toxicity category IV.
No acute systemic toxicity, irritation or
dermal sensitization was exhibited in
the studies performed with the zucchini
juice.

Due to the low levels of cucurbitacins
used in the field no acute effects are
expected to occur. In addition, due to
their rapid degradation, no chronic

effects are expected to occur. Neither
cucurbitacins nor their metabolites are
known or expected to have any effect on
the immune or the endocrine systems.
These chemicals are not known to be
carcinogenic.

According to information supplied by
USDA, the Hawkesbury watermelon
contains cucurbitacin E-glycoside at
levels in the same order of magnitude
those found in buffalo gourd root
powder, 0.76 milligrams (mg)
cucurbitacin E-glycoside/grams (gm) of
melon compared to 0.59 mg
cucurbitacin E-glycoside/gm of root
powder. The Hawkesbury melon does
not contain cucurbitacin I. Cucurbitacin
I is considered to be more toxic than
cucurbitacin E-glycoside (LDso of 40
milligrams/kilograms (mg/kg) to 5 mg/
kg). Thus, Hawkesbury melon is also
likely to exhibit lower toxicity than
buffalo gourd root powder, providing an
additional margin of safety.

IV. Aggregate Exposures

In examining aggregate exposure,
FFDCA section 408 directs EPA to
consider available information
concerning exposures from the pesticide
residue in food and all other
nonoccupational exposures, including
drinking water from ground water or
surface water and exposure through
pesticide use in gardens, lawns, or
buildings (residential and other indoor
uses).

A. Dietary Exposure

Species of the family Cucurbitaceae,
such as melons, pumpkins and squash,
are commonly used as fruits and
vegetables throughout the world, they
are naturally occurring and widely
available. Seeds of several species are
used as sources of flavorings in bakery
goods or for oils and proteins. All of
these species contain some assortment
of naturally occurring cucurbitacins in
varying concentrations.

1. Food. In the Federal Register notice
published on August 12, 1998 (63 FR
43085), the Agency reviewed available
data on the dietary exposure to
cucurbitacins. The use to control corn
rootworm is given as an example.
Assuming that the maximum permitted
level of 3.4 gm/acre/season is applied,
with no loss either in the field or during
processing, and that all the material is
concentrated in the grain, the following
exposure would result. The average
yield of corn in the United States is
120-130 bushels per acre. At 56 pounds
of corn per bushel, the minimum yield
is 6,720 pounds per acre and the level
of cucurbitacin would be 0.000506
grams of cucurbitacin per pound of
corn. A gram of “straightneck’ squash

contains 0.00139 grams of cucurbitacin.
Thus, even under these worst case
assumptions, consumption of a pound
of treated corn would add less
cucurbitacin to the diet than a gram
serving of squash. At the allowable rate
of application the proposed use of these
compounds as inert ingredients would
result in a negligible increase in
exposure to cucurbitacins over those
levels which would occur naturally as
the result of ingestion of various
cucurbit commodities.

2. Drinking water exposure. The
Agency review cited in the August 12,
1998, Federal Register notice
established that most cucurbitacins are
insoluble in water and transfer of these
cucurbitacins to ground water is
unlikely. The more water soluble
glycosylated forms of cucurbitacins are
less toxic to humans. No uses are
registered for application to bodies of
water.

B. Other Non-Occupational Exposure

There are no cucurbitacin-containing
products with residential uses as all
uses are for agricultural crop production
only.

V. Cumulative Effects

Section 408 (b)(2)(D)(v) of FFDCA
requires that, when considering whether
to establish, modify or revoke a
tolerance or tolerance exemption, the
Agency consider “‘available
information” concerning the cumulative
effects of a particular chemical’s
residues and ““other substances that
have a common mechanism of toxicity.”
The Agency has not made any
conclusions as to whether or not
cucurbitacins share a common
mechanism of toxicity with other
chemicals. However, the Hawkesbury
melon juice is expected to be practically
non toxic to mammals. Due to the
expected lack of toxicity, a cumulative
risk assessment is not necessary.

VI. Determination of Safety for U.S.
Population, Infants and Children

Cucurbitacins are present in varying
amounts in many plants regularly
consumed by the general public, such as
squash, gourds and watermelon.
Information available to the Agency
indicates that the maximum projected
additional exposure to these compounds
is significantly less than that from a
normal serving of these plants, as
previously discussed in section
IV(A)(1). The residual amount of
cucurbitacins in a pound of corn, for
example, is an order of magnitude less
than the naturally occurring levels of
these substances in a single serving of
squash. Dietary exposure to
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cucurbitacins through food is not likely
to significantly increase due to their use
as inert ingredients applied to
agricultural commodities. These
chemicals are not likely to be found in
water. In addition, the use sites of the
cucurbitacins are all agricultural for the
control of Diabriticine beetles (corn
rootworm and cucumber beetles).
Therefore, non-dietary exposure to
infants and children is not expected.

The Agency had previously
established in the Federal Register
notice published on August 12, 1998 (63
FR 43085) that cucurbitacins contained
in zucchini juice were practically non
toxic to mammals. Cucurbitacins in
Hawkesbury melon are expected to be of
similar toxicity. Because of this, the
Agency did not use the safety factor
analysis in evaluating the risk posed by
the compound. This lack of toxicity also
supported not applying an additional
tenfold safety factor to protect infants
and children. In conclusion, the Agency
is reasonaly certain that no harm will
result to infants and children, or to the
general population from a minimally
increased exposure to residues of
cucurbitacins. Based on the information
in this preamble, EPA concludes that
there is a reasonable certainty of no
harm from aggregate exposure to
residues. Accordingly, EPA finds that
exempting cucurbitacin residues from
the requirement of a tolerance will be
safe.

VII. Other Considerations

A. Endocrine Disruptors

FQPA requires EPA to develop a
screening program to determine whether
certain substances, including pesticides
and inert ingredients, “may have an
effect in humans that is similar to an
effect produced by a naturally occurring
estrogen, or such other endocrine
effect....” The Agency has been working
with interested stakeholders to develop
a screening and testing program as well
as a priority setting scheme. As the
Agency proceeds with implementation
of this program, further testing of
products containing the inert ingredient
cucurbitacin for endocrine effects may
be required. At this moment, there is no
evidence that cucurbitacins are
endocrine disruptors.

B. Analytical Method(s)

The Agency is establishing an
exemption from the requirement of a
tolerance without any change in the
previously established limits of no more
than 2.5 pounds/acre/season (3.4 grams
cucurbitacin/acre/season). Therefore,
the Agency has concluded that an
analytical method is not required for

enforcement purposes of cucurbitacins
from the Hawkesbury melon.

C. Existing Tolerances

Prior EPA findings include a
temporary exemption for the
requirements of a tolerance for residues
of the buffalo gourd, Cucurbita
foetidissima, root powder as a source of
cucurbitacins in or on the raw
agricultural commodity fields corn for
the control of adult corn rootworms (55
FR 49700, November 30, 1990). In
addition, the Agency established a
permanent exemption from the
requirement of a tolerance for the
residues of buffalo gourd root powder
when used as an inert ingredient
(gustatory stimulant) in pesticide
formulations applied to growing crops
only (57 FR 40128, September 2, 1992).
In 1998, the Agency amended the
permanent exemption from the
requirement of a tolerance to add the
residues of zucchini juice, Cucurbita
pepo, to the list of inert ingredients (63
FR 43085, August 12, 1998).

D. International Tolerances

There are no international tolerances
or tolerance exemptions for
cucurbitacins.

E. Conclusion

Therefore, based on the information
and the data considered, as well as
previous tolerance exemptions granted
to cucurbitacins from buffalo gourd root
powder and zucchini juice, EPA is
establishing an exemption from the
requirement of a tolerance for residues
of cucurbitacins from the Hawkesbury
melon.

VIII. Objections and Hearing Requests

Under section 408(g) of the FFDCA, as
amended by the FQPA, any person may
file an objection to any aspect of this
regulation and may also request a
hearing on those objections. The EPA
procedural regulations which govern the
submission of objections and requests
for hearings appear in 40 CFR part 178.
Although the procedures in those
regulations require some modification to
reflect the amendments made to the
FFDCA by the FQPA of 1996, EPA will
continue to use those procedures, with
appropriate adjustments, until the
necessary modifications can be made.
The new section 408(g) provides
essentially the same process for persons
to “object” to a regulation for an
exemption from the requirement of a
tolerance issued by EPA under new
section 408(d), as was provided in the
old FFDCA sections 408 and 409.
However, the period for filing objections
is now 60 days, rather than 30 days.

A. What Do I Need To Do To File an
Objection or Request a Hearing?

You must file your objection or
request a hearing on this regulation in
accordance with the instructions
provided in this unit and in 40 CFR part
178. To ensure proper receipt by EPA,
you must identify docket control
number OPP-300965 in the subject line
on the first page of your submission. All
requests must be in writing, and must be
mailed or delivered to the Hearing Clerk
on or before May 22, 2000.

1. Filing the request. Your objection
must specify the specific provisions in
the regulation that you object to, and the
grounds for the objections (40 CFR
178.25). If a hearing is requested, the
objections must include a statement of
the factual issues(s) on which a hearing
is requested, the requestor’s contentions
on such issues, and a summary of any
evidence relied upon by the objector (40
CFR 178.27). Information submitted in
connection with an objection or hearing
request may be claimed confidential by
marking any part or all of that
information as CBI. Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2. A copy of the
information that does not contain CBI
must be submitted for inclusion in the
public record. Information not marked
confidential may be disclosed publicly
by EPA without prior notice.

Mail your written request to: Office of
the Hearing Clerk (1900), Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460. You may also
deliver your request to the Office of the
Hearing Clerk in Rm. C400, Waterside
Mall, 401 M St., SW., Washington, DC
20460. The Office of the Hearing Clerk
is open from 8 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Office of the Hearing Clerk is (202) 260-
4865.

2. Tolerance fee payment. If you file
an objection or request a hearing, you
must also pay the fee prescribed by 40
CFR 180.33(i) or request a waiver of that
fee pursuant to 40 CFR 180.33(m). You
must mail the fee to: EPA Headquarters
Accounting Operations Branch, Office
of Pesticide Programs, P.O. Box
360277M, Pittsburgh, PA 15251. Please
identify the fee submission by labeling
it “Tolerance Petition Fees.”

EPA is authorized to waive any fee
requirement ‘“when in the judgement of
the Administrator such a waiver or
refund is equitable and not contrary to
the purpose of this subsection.” For
additional information regarding the
waiver of these fees, you may contact
James Tompkins by phone at (703) 305—
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5697, by e-mail at
tompkins.jim@epa.gov, or by mailing a
request for information to Mr. Tompkins
at Registration Division (7505C), Office
of Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460.

If you would like to request a waiver
of the tolerance objection fees, you must
mail your request for such a waiver to:
James Hollins, Information Resources
and Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, DC 20460.

3. Copies for the Docket. In addition
to filing an objection or hearing request
with the Hearing Clerk as described in
Unit VIIL.A., you should also send a
copy of your request to the PIRIB for its
inclusion in the official record that is
described in Unit 1.B.2. Mail your
copies, identified by docket control
number OPP-300965, to: Public
Information and Records Integrity
Branch, Information Resources and
Services Division (7502C), Office of
Pesticide Programs, Environmental
Protection Agency, Ariel Rios Bldg.,
1200 Pennsylvania Ave., NW.,
Washington, DC 20460. In person or by
courier, bring a copy to the location of
the PIRIB described in Unit I.B.2. You
may also send an electronic copy of
your request via e-mail to: opp-
docket@epa.gov. Please use an ASCII
file format and avoid the use of special
characters and any form of encryption.
Copies of electronic objections and
hearing requests will also be accepted
on disks in WordPerfect 6.1/8.0 file
format or ASCII file format. Do not
include any CBI in your electronic copy.
You may also submit an electronic copy
of your request at many Federal
Depository Libraries.

B. When Will the Agency Grant a
Request for a Hearing?

A request for a hearing will be granted
if the Administrator determines that the
material submitted shows the following:
There is a genuine and substantial issue
of fact; there is a reasonable possibility
that available evidence identified by the
requestor would, if established resolve
one or more of such issues in favor of
the requestor, taking into account
uncontested claims or facts to the
contrary; and resolution of the factual
issues(s) in the manner sought by the
requestor would be adequate to justify
the action requested (40 CFR 178.32).

IX. Regulatory Assessment
Requirements

This final rule establishes an
exemption from the tolerance
requirement under FFDCA section
408(d) in response to a petition
submitted to the Agency. The Office of
Management and Budget (OMB) has
exempted these types of actions from
review under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993).
This final rule does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et
seq., or impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded
Mandates Reform Act of 1995 (UMRA)
(Public Law 104—4). Nor does it require
any prior consultation as specified by
Executive Order 13084, entitled
Consultation and Coordination with
Indian Tribal Governments (63 FR
27655, May 19,1998); special
considerations as required by Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low Income
Populations (59 FR 7629, February 16,
1994); or require OMB review or any
Agency action under Executive Order
13045, entitled Protection of Children
from Environmental Health Risks and
Safety Risks (62 FR 19885, April 23,
1997). This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—-113, section
12(d) (15 U.S.C. 272 note). Since
tolerances and exemptions that are
established on the basis of a petition
under FFDCA section 408(d), such as
the exemption in this final rule, do not
require the issuance of a proposed rule,
the requirements of the Regulatory
Flexibility Act (RFA) (5 U.S.C. 601 et
seq.) do not apply. In addition, the
Agency has determined that this action
will not have a substantial direct effect
on States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure “meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” ‘“Policies

that have federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This final rule
directly regulates growers, food
processors, food handlers and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of FFDCA section 408(n)(4).

X. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a “major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: March 7, 2000.

James Jones,
Director, Registration Division, Office of
Pesticide Programs.

Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346(a) and
371.

2.In § 180.1001, the table in
paragraph (d), is amended by adding “‘or
Hawkesbury melon Citrullus lanatus” to
the end of the entry for “Buffalo gourd
root powder” to read as follows:

§180.1001 Exemptions from the
requirement of a tolerance
* * * * *

(d)* * *
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* * * * * * *
Buffalo gourd root powder (Cucurbita foetidissima root powder), Zucchini juice * * * * * *
(Cucur bita pepo juice) or Hawkesbury melon Citrullus lanatus.

* * * * *

[FR Doc. 00-6863 Filed 3—21-00; 8:45 am]
BILLING CODE 6560-50-F

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

42 CFR Part 121

Organ Procurement and
Transplantation Network; Response to
Comment Period

AGENCY: Health Resources and Services
Administration, HHS.

ACTION: Final rule; response to
comments.

SUMMARY: Section 413 of the Ticket to
Work and Work Incentives
Improvement Act of 1999, signed into
law by the President on December 17,
1999, provided that the Organ
Procurement and Transplantation
Network (OPTN) Final Rule published
on April 2, 1998, together with the
amendments published on October 20,
1999, was not to become effective before
March 16, 2000. The Department
published a notice in the Federal
Register on December 21, 1999,
announcing the stay of the Final Rule
and informing the public of the
opportunity to submit comments on the
Final Rule, as amended, for a 60-day
period. After considering the comments
submitted, the Department has
determined that no further amendments
to the Final Rule are warranted at this
time.

DATES: The Final Rule published on
April 2, 1998 (63 FR 16296) and
amended on October 20, 1999 (64 FR
56650) became effective on March 16,
2000.

FOR FURTHER INFORMATION CONTACT:
Lynn Rothberg Wegman, Director,
Division of Transplantation, Office of
Special Programs, HRSA, 5600 Fishers
Lane, Room 7C-22, Rockville, Maryland
20857. Telephone: 301-443-7577.
SUPPLEMENTARY INFORMATION: In
response to the Federal Register notice
of December 21, 1999 (64 FR 71626), the
Department received 2,561 public
comments. Of these, 2,205 were form
letters. All of the form letters and a
majority of the individual comments

opposed some provisions of the Final
Rule. However, after reviewing these
comments, the Department has
concluded that the comments raised no
significant issues not addressed
previously in the history of this
rulemaking. Indeed, the comments
raised issues which were addressed in
the amendments published on October
20, 1999 (64 FR 56650), and in
explanatory language in the preamble to
those amendments.

For these reasons, the Department has
determined that no further amendments
to the Final Rule are warranted by the
most recent public comments at this
time.

Dated: March 17, 2000.
Claude Earl Fox,
Administrator, Health Resources and Services
Administration.
Approved: March 17, 2000.
Donna E. Shalala,
Secretary.
[FR Doc. 007177 Filed 3-20-00; 12:19 pm]
BILLING CODE 4160-15-P

FEDERAL MARITIME COMMISSION

46 CFR Part 515
[Docket No. 99-23]

In the Matter of a Single Individual
Contemporaneously Acting as the
Qualifying Individual for Both an
Ocean Freight Forwarder and a Non-
Vessel-Operating Common Carrier

AGENCY: Federal Maritime Commission.
ACTION: Final rule.

SUMMARY: The Federal Maritime
Commission amends its regulations
pertaining to the licensing requirements
of ocean transportation intermediaries
in accordance with the Shipping Act of
1984, as amended by The Ocean
Shipping Reform Act of 1998. We are
also republishing a certification process
pertaining to drug convictions that was
previously omitted.

DATES: This rule becomes effective
March 22, 2000.

FOR FURTHER INFORMATION CONTACT:

Sandra L. Kusumoto, Director, Bureau of
Consumer Complaints and

Licensing, Federal Maritime
Commission, 800 North Capitol
Street, NW, Washington, DC 20573—
0001; (202) 523-5788

Thomas Panebianco, General Counsel,
Federal Maritime Commission, 800
North Capitol St., NW, Washington,
DC 20573-0001; (202) 523-5740

SUPPLEMENTARY INFORMATION: On
February 14, 2000, the Federal Maritime
Commission (“FMC” or “Commission”’)
published a proposed rule to amend 46
CFR 515.11(c) to allow affiliated
companies to have the same qualifying
individual to obtain a license under this
part. 65 FR 7335. The proceeding was
initiated in response to a petition filed
with the Commission by the National
Customs Brokers & Forwarders
Association of America (“NCBFAA”)
which sought the issuance of a
declaratory order confirming, pursuant
to 46 CFR 515.11(c) (1999), that a single
individual can act contemporaneously
as the qualifying individual for both an
ocean freight forwarder and a non-
vessel-operating common carrier
(“NVOCC”), as long as they are
affiliated entities. In the alternative,
NCBFAA sought a rulemaking to amend
§515.11(c) to achieve the same result.
As discussed in the notice of proposed
rulemaking, the Commission denied
NCBFAA'’s petition for a declaratory
order, and opted to address its concerns
through a rulemaking.

Although not addressed in NCBFAA’s
petition, the Commission also proposed
to amend the definition of “branch
office” at 46 CFR 515.2(c), by removing
the last sentence of the definition,
which states that the term does not
include a separately incorporated
branch office. We explained that the
Commission has recognized separately
incorporated branch offices elsewhere
in part 515, particularly with respect to
the licensing and financial
responsibility requirements, and that
the proposed modification should
remove any potential confusion.

Finally, we noted that in
promulgating the rules to implement the
Ocean Shipping Reform Act of 1998,
Pub. L. 105-258, 112 Stat. 1902, in
Docket No. 98-28, Licensing, Financial
Responsibility Requirements and
General Duties for Ocean
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Transportation Intermediaries, we
inadvertently failed to carry over
§510.12(a)(2) into part 515. That section
was a certification process to effect the
requirements of 21 U.S.C. 862, which
provides that Federal benefits shall be
withheld in certain circumstances from
individuals who have been convicted of
drug distribution or possession in
Federal or state courts.

For the reasons set forth below, the
Commission adopts the rules as
proposed.

First, the Commission received one
comment in response to the notice of
proposed rulemaking from NCBFAA,
who finds the Commission’s proposal to
amend §515.11(c) sufficiently broad to
remedy and eliminate the problems
identified by NCBFAA in its petition. In
addition, NCBFAA notes that it agrees
with the Commission that the proposal
will reduce unnecessary regulatory
burdens and provide savings to those
companies that would have been
otherwise forced to modify their
business structures. NCBFAA asserts
that the proposal will not serve to
diminish the professionalism and
responsibility of ocean transportation
intermediaries (““OTIs”), because the
entities will be supervised by a person
possessing the requisite expertise in
accordance with the Commission’s
licensing requirements. Finally,
NCBFAA declares that it fully supports
the proposal, believing it to be in the
public interest, and requests that the
Commission issue a final rule in the
proposed form at the earliest date.

We appreciate NCBFAA’s comments
and accordingly adopt as final the
amendment to §515.11(c).

In addition, no comments were
submitted with respect to either the
proposed modification to the definition
of branch office or the republication of
the certification required by 21 U.S.C.
862. Therefore, the proposed
modifications are carried forward in the
final rule.

Final Regulatory Flexibility Analysis
Need for and Objective of the Rule

In response to a petition filed by the
NCBFAA, the FMC is amending 46 CFR
515.11(c) to allow affiliated ocean
freight forwarder and NVOCC entities to
have the same qualifying individual in
order to obtain a license under this part.

Summary of the Significant Issues
Raised by Public Comments in Response
to the Initial Regulatory Flexibility
Analysis

No public comments were received in
response to the initial regulatory
flexibility analysis.

Description and an Estimate of the
Number of Small Businesses to Which
the Rule Will Apply

The Commission believes that the
final rule will benefit OTIs by allowing
affiliated ocean freight forwarders and
NVOCCs to have the same qualifying
individual in order to obtain a license
under this part. At present, there are
approximately 600 OTIs with affiliated
ocean freight forwarder and NVOCC
operations affected by the proposed
rulemaking, including approximately 20
sole proprietorships.

Entities affected by the current rule,
particularly sole proprietorships, could
have been required to modify their
existing business structures, either by:
(1) Merging their affiliated ocean freight
forwarder and NVOCC operations; (2)
creating a branch office; or (3) hiring
another qualifying individual to oversee
their operations. However, the
Commission’s Bureau of Consumer
Complaints and Licensing (formerly the
Bureau of Tariffs, Certification and
Licensing) has refrained from denying
licenses on this basis pending the
conclusion of this proceeding.

Description of the Projected Reporting,
Recordkeeping and Other Compliance
Requirements of the Rule, Including an
Estimate of the Classes of Small Entities
That Will Be Subject to the Requirement
and the Types of Professional Skills
Necessary for the Preparation of the
Report or Record

The Commission is not aware of any
additional reporting, recordkeeping or
other compliance requirements as a
result of the proposed rulemaking.
Rather, the Commission believes that
the impact of the new rule will be
primarily to benefit sole proprietorship
OTIs by permitting affiliated entities to
have the same qualifying individual to
satisfy the licensing requirements of this

art.
P The benefit of the final rulemaking
can be measured primarily as the
savings to sole proprietorships of not
having to modify their business
structures as described above. Moreover,
it will benefit corporations and
partnerships with affiliated freight
forwarder and NVOCC operations by
giving them greater flexibility in
selecting a single qualifying individual
for both organizations. However, it is
not feasible to specifically quantify
these benefits because individual OTI
operations vary dramatically in scope
and overhead.

The Chairman cannot certify that the
final rulemaking will not have a
significant economic impact on a
substantial number of small entities.

However, the Commission believes that
the new rule will have no adverse
impact on small entities, and further,
that the impact will be to benefit OTIs
by allowing affiliated entities to have
the same qualifying individual to obtain
an OTI license.

Steps the FMC Has Taken To Minimize
the Significant Economic Impact on
Small Entities Consistent With the
Stated Objectives of Applicable
Statutes, Including a Statement of the
Factual, Policy and Legal Reasons for
Selecting the Alternative in the Final
Rule, and the Reasons for Rejecting
Each of the Other Significant
Alternatives

The Commission invited comments to
the initial regulatory flexibility analysis
from all interested parties. However, as
stated above, no public comments were
received in response to the initial
regulatory flexibility analysis. The
Commission believes that the only
significant impact of the rulemaking
will be to benefit OTIs by allowing
affiliated ocean freight forwarders and
NVOCCs to have the same qualifying
individual.

The modifications to the proposed
rule, the reasons for selecting alternative
approaches, and the reasons for
rejecting initial proposals, if any, are
each thoroughly described in the
Supplementary Information to the final
rule.

Relevant Federal Rules That May
Duplicate, Overlap, or Conflict With the
New Rule

The Commission is not aware of any
other federal rules that duplicate,
overlap, or conflict with the final
rulemaking.

List of Subjects in 46 CFR Part 515

Exports, Freight forwarders, Non-
vessel-operating common carriers,
Ocean transportation intermediaries,
Licensing requirements, Financial
responsibility requirements, Reports
and recordkeeping requirements.

For the reasons stated in the
preamble, the Federal Maritime
Commission amends 46 CFR chapter IV,
subchapter B, as set forth below:

PART 515—LICENSING, FINANCIAL
RESPONSIBILITY REQUIREMENTS,
AND GENERAL DUTIES OF OCEAN
TRANSPORTATION INTERMEDIARIES

1. The authority citation is amended
to read as follows:

Authority: 5 U.S.C. 553; 31 U.S.C. 9701; 46
U.S.C. app. 1702, 1707, 1709, 1710, 1712,
1714, 1716, and 1718; Pub. L. 105-383, 112
Stat. 3411; 21 U.S.C. 862.
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2.1In §515.2, revise paragraph (c) to
read as follows:

§515.2 Definitions.
* * * * *

(c) Branch office means any office in
the United States established by or
maintained by or under the control of a
licensee for the purpose of rendering
intermediary services, which office is
located at an address different from that

of the licensee’s designated home office.
* * * * *

3.In §515.11, revise paragraph (c) to
read as follows:

§515.11 Basic requirements for licensing;
eligibility.
* * * * *

(c) Affiliates of intermediaries. An
independently qualified applicant may
be granted a separate license to carry on
the business of providing ocean
transportation intermediary services
even though it is associated with, under
common control with, or otherwise
related to another ocean transportation
intermediary through stock ownership
or common directors or officers, if such
applicant submits: a separate
application and fee, and a valid
instrument of financial responsibility in
the form and amount prescribed under
§515.21. The qualifying individual of
one active licensee shall not also be
designated as the qualifying individual
of an applicant for another ocean
transportation intermediary license,
unless both entities are commonly
owned or where one directly controls
the other.

* * * * *

4.In §515.12, revise paragraph (a) to
read as follows:

§515.12 Application for license.

(a) Application and forms.

(1) Any person who wishes to obtain
a license to operate as an ocean
transportation intermediary shall
submit, in duplicate, to the Director of
the Commission’s Bureau of Tariffs,
Certification and Licensing, a completed
application Form FMC-18 Rev.
(“Application for a License as an Ocean
Transportation Intermediary”)
accompanied by the fee required under
§515.5(b). All applicants will be
assigned an application number, and
each applicant will be notified of the
number assigned to its application.
Notice of filing of such application shall
be published in the Federal Register
and shall state the name and address of
the applicant and the name and address
of the qualifying individual. If the
applicant is a corporation or
partnership, the names of the officers or
partners thereof shall be published.

(2) An individual who is applying for
a license in his or her own name must
complete the following certification:

I, (Name), , certify under
penalty of perjury under the laws of the
United States, that I have not been convicted,
after September 1, 1989, of any Federal or
state offense involving the distribution or
possession of a controlled substance, or that
if I have been so convicted, I am not
ineligible to receive Federal benefits, either
by court order or operation of law, pursuant
to 21 U.S.C. 862.

* * * * *

By the Commission.

Bryant L. VanBrakle,

Secretary.

[FR Doc. 00-7097 Filed 3—21-00; 8:45 am]
BILLING CODE 6730-01-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 572

[Docket No. NHTSA—-2000-7051]
RIN 2127-AG 77

Anthropomorphic Test Devices; 3-
Year-Old Child Crash Test Dummy

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.

ACTION: Final rule.

SUMMARY: This document amends our
regulation for Anthropomorphic Test
Devices by adding a new, more
advanced 3-year-old child dummy. The
new dummy, part of the family of
Hybrid III test dummies, is more
representative of humans than the
existing Subpart C 3-year-old child
dummy in our regulation. Adding the
dummy to our regulation is a step
toward using the dummy in the tests we
conduct to determine compliance with
our safety standards. The use of the
dummy in our compliance tests will be
addressed in separate rulemaking
proceedings.

DATES: The amendment is effective on
May 22, 2000. The incorporation by
reference of certain publications listed
in the regulations is approved by the
Director of the Federal Register as of
May 22, 2000.

Petitions for reconsideration of the
final rule must be received by May 8,
2000.

ADDRESSES: Petitions for reconsideration
should refer to the docket number of
this document and be submitted to:
Administrator, Room 5220, National

Highway Traffic Safety Administration,
400 Seventh Street, SW., Washington,
DC 20590.

FOR FURTHER INFORMATION CONTACT: For
nonlegal issues: Stan Backaitis, Office of
Crashworthiness Standards (telephone:
202-366—4912). For legal issues: Deirdre
R. Fujita, Office of the Chief Counsel
(202—-366—2992). Both can be reached at
the National Highway Traffic Safety
Administration, 400 Seventh St., SW.,
Washington, DC, 20590.
SUPPLEMENTARY INFORMATION: This
document amends our regulation for
Anthropomorphic Test Devices (49 CFR
part 572) by adding a new, more
advanced 3-year-old child dummy. The
new dummy, part of the family of
Hybrid III test dummies, is more
representative of humans than the
existing 3-year-old child test dummy in
part 572, and allows the assessment of
the potential for more types of injuries
in automotive crashes. The new dummy
can be used to evaluate the effects of air
bag deployment on out-of-position
children, and can provide a fuller
evaluation of the performance of child
restraint systems in protecting young
children.

NHTSA has already specified a
number of child test dummies in part
572, including a 3-year-old child
dummy (the specifications for which are
set forth in subpart C of part 572). That
dummy, along with dummies
representing a newborn infant, a 9-
month-old and a 6-year-old child, are
used to test child restraint systems to
the requirements of Federal Motor
Vehicle Safety Standard No. 213 (49
CFR 571.213). These test devices enable
NHTSA to evaluate motor vehicle safety
systems dynamically, in a manner that
is both measurable and repeatable.

Today’s final rule is part of NHTSA’s
effort to add improved child test
dummies in part 572. We recently
amended part 572 to add a new, more
advanced, Hybrid III type 6-year-old
child test dummy. We will soon issue a
final rule adding a 12-month-old
(CRABI 12) child test dummy. Together
with the dummy adopted today, the
new child test dummies would be used
in tests we have proposed in our
occupant crash protection standard (49
CFR 571.208) to assess the risks of air
bag deployment for children,
particularly unrestrained or improperly
restrained children. The new child test
dummies could also be incorporated
into Standard No. 213 for use in
compliance testing of child restraint
systems. (Today’s final rule only
concerns adding the new 3-year-old test
dummy to part 572. Issues relating to
whether this or the other new dummies
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should be incorporated into the
compliance tests for Standards Nos. 208
or 213, or into other standards, will be
decided in separate rulemaking actions.)

Summary of Final Rule

The specifications for the Hybrid IIT
type 3-year-old test dummy (hereinafter
referred to as the H-III3C dummy)
consist of a drawing package that shows
the component parts, the subassemblies,
and the assembly of the complete
dummy. The drawing package also
defines materials and material treatment
processes for all the dummy’s
component parts, and specifies the
dummy’s instrumentation and
instrument installation methods. In
addition, there is a manual containing
disassembly, inspection, and assembly
procedures, and a dummy parts list.
These drawings and specifications
ensure that the dummies will vary little
from each other in their construction
and are capable of consistent and
repeatable response in the impact
environment. The parts list and
drawings are available for inspection in
NHTSA'’s docket (room 5220, 400
Seventh St., SW., Washington, DC
20590, telephone (202) 366—4949). (We
are using NHTSA’s docket because the
drawings cannot be electronically
scanned into the DOT Docket
Management System.) Copies may also
be obtained from Reprographic
Technologies, 9000 Virginia Manor
Road, Beltsville, MD 20705; Telephone:
(301) 210-5600.

NHTSA is specifying impact
performance criteria to serve as
calibration checks and to further assure
the kinematic uniformity of the dummy
and the absence of structural damage
and functional deficiency from previous
use. The tests address head, neck, and
thorax impact responses and assess the
resistance of the lumbar spine-abdomen
region to upper torso flexion motion.

The agency has adopted generic
specifications for all of the dummy-
based sensors. For most earlier
dummies, the agency specified sensors
by make and model. However, we
believe that approach is unnecessarily
restrictive and limits innovation and
competition. Accordingly, the
specifications adopted today reflect
performance characteristics of the
sensors used in our evaluation tests of
the dummy, that are identified by make
and model in a NHTSA technical report
“Development and Evaluation of the
Hybrid III 3-year-old Child Dummy”’
(December 1998). A copy of this report
is in the docket for the notice of
proposed rulemaking that we published
for this final rule (Docket No. 99-5032).
Those sensor characteristics were also

the basis for our discussions with a
special task force of the Society of
Automotive Engineers (SAE) J-211
Instrumentation Committee concerning
our work on the dummy.

Background

The need for the H-III3C dummy
arose as it became evident that air bags
posed risks for out-of-position children.
Experience in using the existing 3-year-
old dummy in part 572 (Subpart C)
showed it to be adequate for the purpose
of evaluating the ability of child
restraints to protect against the risk of
injury under the test conditions
specified by Standard No. 213.
However, that dummy’s injury
assessment is limited to head and chest
measurements; it is not adequate for
evaluating the safety of an air bag
environment.

For example, neck injury is one of the
primary causes of air bag-related
fatalities to out-of-position children.
Thus, to evaluate the effects of air bag
deployment, a dummy must have a high
degree of biofidelity in kinematics and
impact responses during neck flexion
and extension. However, because the
neck of the existing dummy does not
have a multi-segment design, it has
limited biofidelity in these areas.

By contrast, the more advanced H-
MI3C dummy provides a more human-
like impact response than the existing 3-
year-old child dummy, as well as a
broader selection of instruments to
assess the injury potential to child
occupants. Of particular significance are
the multi-segmented neck, multi-rib
thorax, and the ability to monitor
submarining tendencies that could be
related to abdominal loading. Because of
the greater biofidelity and extended
measurement capability of the H-III3C
dummy, it can be used to evaluate the
safety of children in a much wider array
of environments than the existing
dummy, including assessing the effects
of air bag deployment on out-of-position
children.

The H-III3C dummy is part of a
family of Hybrid III-type dummies. The
first Hybrid III dummy was a 50th
percentile male dummy. NHTSA has
specified use of this dummy for
compliance testing under Standard No.
208, Occupant Crash Protection, since
1986, initially for optional use, and
more recently on a mandatory basis. The
need for a family of Hybrid III-type
dummies, having considerably
improved biofidelity and
anthropometry, was recognized by the
Centers for Disease Control and
Prevention (CDC) in 1987 when it
awarded a contract to Ohio State
University under the title “Development

for Multi-sized Hybrid III Based Dummy
Family.” At that time, the funding
covered only the development of
dummies representing a small female
adult and a large male adult.
Development of a Hybrid III 3-year-old
dummy began in 1992 when the SAE
Small Female, Large Male and Six-Year-
Old Child Dummies Task Group?
identified a need for a new dummy
equipped with sufficient
instrumentation capable of assessing a
child’s interaction with both air bags
and child restraints. The task group
noted that the dummy should be
suitable for use in sitting, kneeling and
standing postures. After a preliminary
design was conceived and reviewed, a
prototype dummy was developed and
evaluated by the task group from 1995
to 1997.

In May 1997, NHTSA initiated a
thorough test and evaluation program of
the dummy. On completion of our
evaluation in the fall of 1998, we
tentatively concluded that it was ready
for incorporation into part 572. On
January 28, 1999, we published an
NPRM proposing to incorporate the H—
III3C dummy into part 572 as subpart P,
and invited comments (64 FR 4385).

Comments on the NPRM

We received comments from eight
organizations: Robert A. Denton, Inc.
(Denton), General Motors North
America (GM), Advocates for Highway
and Auto Safety (Advocates), Toyota
Motor Corporation (Toyota), National
Transportation Safety Board (NTSB),
Mitsubishi Motors R & D of America,
Inc. (Mitsubishi), the Alliance of
Automobile Manufacturers (Alliance),
and the SAE Dummy Testing Equipment
Subcommittee (SAE).

No commenter opposed adding the
H-III3C dummy to part 572. Advocates,
Toyota and NTSB expressly supported
the incorporation of the H-III3C test
dummy. GM, based on its experience
with the H-III3C dummy, believes the
test dummy is generally suitable for use
in crash testing. GM supported the
proposal with suggested changes to
correct or clarify various specifications
in the NPRM for the dummy.2 Denton
(which manufactures load cells used in
crash dummies), Mitsubishi and Toyota
also had technical comments on various
aspects of the proposal. In general,
commenters addressed the following
issues: calibration procedures and

1The task group has been renamed the “Hybrid
III Dummy Family Task Group”. Minutes of the task
groups meetings are available for review in the
NHTS docket (Docket no. NHTSA98—4283)

2The Alliance’s comment consisted of a letter
fully endorsing the docket comments submitted by
GM.
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specifications for the head, neck flexion
and extension, thorax, and torso flexion;
instrumentation specifications;
dimensional changes to dummy
drawings; and the dummy’s user’s
manual.

Calibration Procedures and
Specifications

Head

For calibration, the agency proposed a
head drop test in which the head
response must not be less than 250 g or
more than 280 g. The only comment we
received on the proposed corridor was
from GM, which agrees with it. The
commenter states that the corridor is
consistent with available data reviewed
by the SAE. In view of the comment
received, we have adopted the corridor
as proposed in the NPRM.

In the proposed head drop test, the
head assembly is suspended for
forehead impact from a specified height
at an angle of 6211 degrees between
plane D (i.e., the reference surface plane
of the head) and the plane of the impact
surface. Mitsubishi said that the H-III3C
dummy’s head is smaller than that of
the 50th percentile dummy and thus the
surface defining plane D on the neck
load mass simulator is too small to
correctly insert an angle meter. The
commenter states that this makes it very
difficult to set up the angle between the
lower surface plane of the neck load
mass simulator and the plane of impact
surface to the required 62+1 degrees.
Mitsubishi feels that the angle for the
head drop test can be more easily
determined and set if an angle of 28
degrees is taken from the transverse
plane of the skull cap to skull interface
with the skull cap removed. Mitsubishi
also recommends using a concave
shaped setting jig to hold the dummy
head when the angle is measured.

We agree with Mitsubishi’s
observation that in the head test
procedure, it would be easier to set the
head orientation relative to the skull/
skull cap interface. However, we believe
it would be more convenient for test
purposes to establish a reference “D
plane” perpendicular to the skull/skull
cap interface. This is because we could
use the same “D plane” definition for
head drop tests and neck pendulum
tests in which a headform is used.
Further, it is the same D plane
definition as used for Hybrid III 6-year-
old child and 5th percentile female
adult test dummies. As the “D plane” is
defined to be perpendicular to the skull/
skull cap interface, there would not be
a need to remove the skull cap or to use
a setting jig. With respect to
Mitsubishi’s suggestion to use a

concave-shaped setting jig to hold the
head while the angle is set, we do not
see a need for requiring such a tool.
However, we would not object to its use
as long as the final setup of the head
orientation does not change once the jig
is removed and the skull cap is
reattached.

Neck Flexion and Extension

For calibration, the agency proposed a
pendulum-mounted headform-neck
assembly impact test and corresponding
neck flexion and extension performance
requirements.

For flexion:

(1) Plane D of the headform must
rotate in the direction of preimpact
flight with respect to the pendulum’s
longitudinal centerline not less than 70
degrees and not more than 82 degrees
occurring between 45 milliseconds (ms)
and 60 ms from time zero, and (2) the
peak moment about the occipital
condyles must not be less than 44
Newton meters (N-m) and not more than
56 N-m occurring within the minimum
and maximum rotation interval and (3)
the positive moment shall decay for the
first time to 10 N-m in the time frame
between 60 ms and 80 ms.

For extension:

(1) Plane D of the headform must
rotate in the direction of preimpact
flight with respect to the pendulum’s
longitudinal centerline not less than 80
degrees and not more than 90 degrees
occurring between 50 ms and 65 ms
from time zero, and (2) the peak
negative moment about the occipital
condyles must have a value not less
than —42 N-m and not more than —53
N-m occurring within the minimum and
maximum rotation interval and the
negative moment shall decay for the
first time to —10 N-m in the time frame
between 60 and 80 ms.

The regulatory text proposed for the
H-MI3C dummy states in
§572.143(c)(3)(i), “The moment and
rotation data channels are defined to be
zero when the longitudinal centerline of
the neck and pendulum are parallel.”
Section 572.143(c)(4)(i) states that time-
zero is defined as the time of initial
contact between the pendulum striker
plate and the honeycomb material. The
pendulum accelerometer data channel
shall be at the zero level at this time.

Toyota suggests that all data channels
for the neck extension and flexion tests
be at the zero level at time zero, rather
than only the pendulum accelerometer
data channel. We disagree. Our tests
indicate that the H-III3C dummy neck
is much more flexible than those of the
Hybrid III 6-year-old and 5th percentile
female adult dummies. As a result, the
head-neck complex of the H-III3C

dummy experiences some pre-impact
kinematic lag as the inclined pendulum
accelerates downward towards the
vertical. If all data channels, including
rotation and moment channels, were
made zero at impact, as Toyota suggests,
the pre-impact neck rotation lag would
not be accounted for in the total rotation
of the neck, which would not be in line
with the method by which
biomechanical corridors were
established.

The neck biomechanical response
corridors were based on ““flexion” and
“extension,” or forward and backward
bending of the neck, respectively, due to
inertial forces of the head from its
neutral position. In order to measure
true flexion and extension during
calibration tests, the zero level of the
data channels must be established prior
to initiation of the drop test, when the
longitudinal centerline of the neck and
pendulum are parallel with respect to
each other, i.e., when the pendulum
hangs down in a vertical position. With
regard to the pendulum accelerometer
data channel, that channel must be
zeroed at time zero in order to get the
correct integrated velocity curve from
which the velocity pulse readings are
taken at specific time intervals.
Accordingly, as proposed in the NPRM,
the final rule will retain the time zero
setting procedure for the pendulum data
channel, but not for the neck channels.

Neck Flexion

GM states that according to SAE-
compiled data from necks produced by
First Technology Safety Systems (FTSS),
a dummy manufacturer, we should
adjust the peak moment corridor from
the proposed 44—-56 N-m range to 40-53
N-m. The proposed range was based on
an average of 50 N-m, while the
suggested adjusted corridor is based on
an average of 46.5 N-m. GM agrees with
the rest of the neck flexion performance
requirements and the pendulum pulse
specifications in NPRM.

We agree that the corridor should be
adjusted, but not to the extent suggested
by GM. Our analysis of the
recommended corridor for the neck
flexion moment, based on a complete
database consisting of all data submitted
by the SAE and additional test data from
NHTSA'’s Vehicle Research and Test
Center, indicates that the average peak
moment is at 46.6 N-m with a standard
deviation (s.d.) of 3.3. Two standard
deviations about the mean yield a
corridor width of #14.2%. While GM is
correct that narrowed calibration
corridors reduce the probability that a
complying test dummy can be
produced, a wide corridor of this
magnitude could permit the
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manufacture of necks with a degree of
variability that could complicate
enforcement efforts. It is accepted
practice in the biomechanics
community to judge the adequacy of a
component’s variability in subsystems
tests as 0—-5% being in the excellent
range, 5—-8% good, 8-10 % marginally
acceptable and above 10% not
acceptable. The values proposed by GM
would lie outside the acceptable range
of variability. Using the 10% value as
the maximum allowable variability, we
are revising the corridor for neck flexion
to a value of 42 N-m minimum and 53
N-m maximum. The above specification
will have minimal effects on dummy
users, but dummy manufacturers will
have to produce necks to lower levels of
variability than is indicated in test data
generated by dummy manufacturer
FTSS. Because FTSS has produced
necks with a lower variability, achieving
the range is practicable.

Neck Extension

GM notes that SAE compiled data
suggest a need to shift the peak rotation
corridor in extension from 80-90
degrees to 83—93 degrees. This
suggested revision does not increase the
width of the corridor proposed in the
NPRM, but raises the mean value from
85 degrees to 88 degrees. Also, GM
believes that the data indicate a need to
widen the peak negative extension
moment corridor from the range of —42
N-m to —53 N-m to a range of —41
N-m to —56 N-m as a reflection of a
slightly larger spread of the SAE data
base. The revised peak moment corridor
has nearly the same average (—48 N-m),
but is 4% larger in spread than that
proposed in the NPRM (15.5% vs.
11.5%). GM agrees with the rest of the
neck extension performance corridor
requirements and pendulum pulse
specifications in NPRM.

We have examined all of the available
extension calibration data. The data
indicate that the mean peak rotation is
88 degrees with a s.d. at +2.2. degrees.
Accordingly, we agree with GM that the
peak rotation corridor should be
adjusted to the recommended 83-93
degrees range. As for peak negative
moment, we agree with GM’s
recommended mean value of —48.5 N-
m but do not agree with the
recommended corridor range of +15.5%.
The available data yields a s.d. of 3.7
which corresponds to the +15%
response corridor at 2 s.d. As explained
above in the discussion of neck flexion
requirements, the desirable dispersion
range for consistency in repeatability
should be below 8%, but should not
exceed 10%. Applying the 10% limit
value yields a peak force response

corridor between —43.7 N-m and —53.3
N-m. The revised range is particularly
important to assure that the variability
of the critical extension moment is not
the cause of contention in vehicle
compliance tests. As noted in the above
discussion, improvements in quality
control of necks in production would
achieve the desired repeatability in
response.

Neck-Headform Flexion/Extension
Rotation

The NPRM proposed headform
rotation versus time requirements in
flexion and extension, in
572.143(b)(1)(i) and 572.143(b)(2)(i),
that were identical to the requirements
for the existing 3-year-old child dummy
specified in subpart C. When the
Subpart C dummy was adopted into part
572 in 1979, a means of measuring the
peak moment of the neck was not
available, so the rotation-displacement
specifications were needed. Since 1979,
however, the moment-measuring load
cell became available for this purpose.
With the use of a six-axis load cell on
the H-III3C dummy, the timing of the
peak moment can be measured and
more precisely expressed than when
using a headform rotation plot. We
believe that specifying a minimum-
maximum peak moment within a
maximum headform rotation window is
sufficient to control the dynamic
properties of the neck (to control head
kinematics) without having also
headform rotation in time requirements.
A six-axis load cell simplifies the
procedure and removes the need for a
redundant requirement for measuring
head translation/rotation versus time
characteristics.

Accordingly, this final rule does not
adopt proposed sections 572.143(b)(1)(i)
and 572.143(b)(2)(i) of the NPRM.

Thorax

For calibration, the agency proposed
the following impactor probe test and
performance requirements: (1) The
maximum sternum displacement
relative to the spine must be not less
than 32 mm and not more than 38 mm,
and (2) during this displacement
interval, the peak force measured by the
probe must be not less than 600 N and
not more than 800 N.

Mitsubishi is concerned about the
NPRM'’s lack of dimensional tolerance
for the 50.8 mm diameter of the thorax
impact test probe. The commenter
recommends the probe diameter at
50.8+0.25 mm. We have added the
suggested dimensional tolerance along
with other modifications involving the
development of generic specifications
for all impactors.

GM indicates agreement with most of
the thorax performance requirements
and probe specifications in the NPRM,
with the exception of the peak force
corridor. GM suggests, based on SAE
data, that the corridor should be shifted
upward from the proposed range of
600-800 N to 650—850 N. GM’s
suggested corridor is based on an
average of 750 N, and therefore its
percentage is slightly lower in width (by
approximately 1% (13 % vs. 14%)).

We examined all of the thorax impact
data available to us, which includes the
SAE data supplied in docket comments
and our data generated at VRTC. The
combined data sets yield an average
impact response of 746 N with s.d. of 32
N, indicating that the NPRM corridor
needs adjustment in both the mean
response value and the corridor’s width.
The data suggest that the response
corridor’s width can be set at #2 s.d.
while remaining just above the 8% good
to marginal acceptability norm.
Accordingly, this final rule adjusts the
thorax response corridor to a new range
between 680 N minimum and 810 N
maximum, which is within but slightly
narrower than the response range
recommended by GM.

This final rule also adjusts the limit
in §572.144(b)(1) of the NPRM that the
peak force measured during the
sternum-to-spine displacement interval
must not be more than 800 N at any
time. In its comment on the NPRM for
the Hybrid III 5th percentile female
dummy, TRC suggested that an inertial
data spike at the beginning of the test
should not be subject to this limit. The
agency determined that the initial force
spike is an artifact of the inertial mass
interaction between the impactor and
the dummy, has no biomechanical
significance, and is not an indicator of
a bad rib set. The final rule for the 5th
percentile female adult dummy
accommodated the existence of the
initial data spike by limiting peak force
measurements only to a specified
sternum displacement after the initial
force spike has occurred. Today’s final
rule for the Hybrid III 3-year-old child
dummy uses the same approach in
accommodating the initial data spike,
and accordingly excludes force data
from the first 12.5 mm of sternum
compression.

Thus, this final rule limits peak forces
that occur in what we term a ‘““transition
compression zone” prior to reaching the
specified sternum compression corridor
limit. The transition compression zone
starts at 12.5 mm and ends at 32 mm.
We selected 12.5 mm as the beginning
of the zone based on available force-
compression data which indicate that
the initial inertial force spikes occur
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between 6 to 8 mm of compression.
Thereafter, the force diminishes and
does not begin to rise again well after
the sternum reaches 12.5 mm of
compression.

Unlike the initial force spikes, forces
within the transition compression zone
should be limited because excessively
large force spikes are indicative of
deficiencies in the chest structure.
Biomechanical response corridors
indicate that high peaks in the transition
compression zone would not be
humanlike and not likely to occur in a
well functioning physical spring-mass
system, which is representative of the
dummy’s rib cage. An excessively high
peak force occurring in the transition
compression zone would indicate a
mechanical deficiency within the rib
cage structure, even though the peak
force requirement within the specified
compression corridor is met.
Accordingly, an additional upper force
peak limit prior to the specified
displacement corridor would provide
significant assurance that the dummy’s
rib cage has human-like response and
adequate structural integrity. Limiting
force peaks in the transition zone is
consistent with the specifications for the
Hybrid III 6-year-old child and 5th
percentile female adult dummies.

We have analyzed the H-II13C
dummy’s thorax response and found
that statistically the peak force of a well-
functioning dummy in the transition
compression zone could be as high as
860 N. Accordingly, we are including in
§572.144 (b)(1) a 860 N peak force limit
for a compression zone bounded
between 12.5 mm and 32 mm.

We have also expanded
§572.144(b)(2) to include an
explanation of how internal hysteresis
of the rib cage is to be measured and
included in subsection (c) a more
precise description of the clothing that
is used on this dummy during the
thorax impact test.

Torso

For calibration, the agency proposed
the following torso flexion test and
performance requirements: (1) When the
torso is flexed 45 degrees from vertical
by an applied force vector at 62 degrees
to 65 degrees from horizontal, the
resistance force must not be less than
130 N and not more than 180 N, and (2)
upon removal of the force, the upper
torso assembly returns to within 10
degrees of its initial position.

Mitsubishi believes the 0.75 kg mass
for the loading adapter bracket that
holds the torso is proportionally too
large considering the dummy’s
relatively small mass and its soft spine
with respect to the larger size Hybrid III

dummies. The commenter also believes
that a better definition of the loading
adapter bracket is needed to avoid
possible interference with the dummy
during this test. Mitsubishi recommends
specifying a +0.02 kg tolerance to the
0.75 kg weight of the loading adapter
bracket.

We agree with Mitsubishi that the
mass of the loading bracket should be
reduced. In light of the comment, we
have reviewed the masses involved in
the system that flexes the dummy. As a
result of this review, we are revising the
specification of mass associated with
the pull test to a maximum of 0.70 kg.
This mass includes all of the dummy-
based attachments and hardware, /3 of
the pulling wire, and the load cell that
is used to measure the pull load.
Inasmuch as the same load cell is being
used for tests of other size dummies,
there is little flexibility to reduce its
weight short of designing a new one,
which would unnecessarily delay this
rulemaking. Because we are specifying a
maximum weight for the entire system,
test facilities will have some flexibility
in selecting the weight of individual
components of the system, such as the
loading adaptor bracket. Thus, a weight
tolerance for the loading adaptor bracket
is not needed.

We have clarified section S572.145(c),
which specifies the installation of the
loading bracket, its design, the
attachment of the pulling mechanism
and the sequence of applying and
releasing of the pull forces. Figure P5
contains considerable additional detail
regarding the loading bracket, its
installation on the dummy, and
alignment of the point of load
application with respect to the occipital
condyle.

Toyota suggests removal of the upper
and lower arms for the calibration test,
which is consistent with the procedure
for the 50th percentile male dummy in
subpart B of part 572. Toyota believes
that the applied load will vary due to
interference between the lower arm and
femur and a flat rigid seating surface. As
the mass-moment of the upper body of
the dummy will be reduced by the
removal of the upper and lower arms,
Toyota requests the agency to review the
test condition for the load application.

We have reviewed data from our tests
and found that the procedure specified
in our calibration tests has not generated
any interference problems by the arms
as Toyota suggests. We do not believe
our test procedure will cause the
problem described by the commenter.
Accordingly, this aspect of the proposed
test procedure is unchanged.

Toyota requests that the pull force
angle be applied perpendicular to the

posterior surface of the spine box, i.e.,
45 degrees from the horizontal, rather
than at an angle of 62—65 degrees from
horizontal. Toyota believes that the
applied pull force at the 62—65 degree
angle produces not only a flexion
moment, but also a compression force
on the lumbar spine. Toyota states that
applying the force perpendicular to the
posterior surface of the spine box is a
more reasonable method to evaluate
flexion characteristics of the lumbar
spine, since it will minimize
compression. Toyota notes that the
lumbar flexion procedure for the Hybrid
III 6-year-old dummy specifies the
applied force angle perpendicular to the
thoracic spine box instrumentation
cavity mating surface.

We do not share Toyota’s concern
about compression forces on the lumbar
spine during the flexion test. The
compressive force on the lumbar spine
is of little consequence since it is always
of the same magnitude from test to test
if the dummy conforms to specified pull
force requirements. We also note that in
any flexion test, compression forces
within the lumbar spine are
unavoidable. However, in line with
Toyota’s suggestion, the H-III3C torso
flexion calibration procedure has been
revised to be consistent with the new
Hybrid III 6-year-old child dummy and
5th percentile adult female adult
dummy, in that the pulling force is
applied perpendicularly to the thoracic
spine box instrumentation cavities’
rearmost surface. This location does not
remove the vertical forces on the lumbar
spine as Toyota has suggested, but it
does clarify the orientation of the pull
force relative to the torso.

Toyota recommends specification of
recovery time between repeated tests to
enable the dummy skin to recover and
thereby increase the likelihood of
repeatable calibration tests. The
commenter suggests a thirty-minute
waiting (recovery) period, to be
consistent with specifications in part
572 for the Hybrid III 50th percentile
male dummy. We had included a thirty-
minute period in the NPRM, see
proposed §572.146(p), and have
adopted it in this final rule.

GM objects to the proposed
requirement of the torso flexion test as
a calibration test. The commenter
believes that the dummy’s torso flexion
performance can be adequately
controlled by specifying lumbar spine
and abdominal insert designs, and that
periodic inspections would be adequate
to assure dummy performance rather
than a calibration test. GM also states
that the proposed injury measurements
from out-of-position (OOP) tests with air
bags are not expected to be affected by
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the lumbar spine-abdomen region of the
dummy, because typically in OOP tests
maximum loading of the dummy occurs
well before gross motion of the upper
torso. The commenter also believes that
with regard to the use of the dummy in
testing child restraint systems, the
dummy would be expected to be
reasonably well restrained, which
would limit the flexion of the upper
torso. For these reasons, GM believes
the calibration test is not critical for
incorporation of the dummy into part
572 and should not be required.
Alternatively, GM suggests, if we were
to mandate this test, the 10-degree torso
return angle requirement should be
removed because GM believes it is not
needed to evaluate the bending stiffness
of the lumbar spine/upper torso
assembly.

We disagree with GM that the torso
flexion calibration tests should not be
required. During a crash test, the
dummy’s parts interact with each other
as a system. This type of interaction can
be best controlled or verified by a test

that exercises all of the interacting parts.

Further, we believe that the dummy’s
torso flexion stiffness also affects the
kinematics of the head, neck, and upper
torso with respect to the lower torso.
The torso stiffness will thus influence,
for example, how far and at what
velocity the dummy’s head or other
parts will move, and will partly
determine the orientation of the
dummy’s upper body half when
encountering a deploying air bag.
Accordingly, it is important that the
torso flexion calibration test for this
dummy be included to validate the
dummy prior to a dynamic test.
Inasmuch as there were no comments
opposing the proposed requirement that
the torso’s resistance force must be from
130 N to 180 N force when flexed 45
degrees from vertical, we are adopting
the proposed specification. We are also
adopting the 10-degree torso return
angle requirement, as proposed in the
NPRM. GM suggests in its comment that
“* * * the proposed torso return angle
requirement (§ 572.145(b)(2)) (should)
be removed, because it is not needed to
evaluate the bending stiffness of the
lumbar spine/upper torso assembly.”
We believe there will be a substantial
difference in overall torso kinematics
between a seated dummy that can and
a seated dummy that cannot return its
upper torso half from a flexed position
to an upright posture, particularly after
full flexion has occurred. Without
return, the flexion is substantially
plastic, while evidence of a specific
return would be indicative of the torso
mid-section having certain elastic, more
human-like properties. Evidence of

consistent return would indicate that
the forces of restitution are intact, while
no or indefinite return would indicate a
substantial change within the internal
mechanisms of the mid-torso structure,
such as failure of the lumbar spine,
abdomen, or a substantial shift between
interfacing body segments within the
abdominal cavity.

Other Issues Relating to Calibration
Requirements and Procedures

GM suggests that the specifications for
the H-III3C dummy should include a
requirement that the dummy must meet
calibration specifications following a
NHTSA compliance test. The
commenter states that part 572 has such
a requirement for dummies adopted
previously, while the rulemaking
proposals on the new Hybrid III 6-year-
old, 5th percentile female adult, and on
the CRABI 12-month-old infant have not
included such a requirement. GM
believes that the post-test dummy state
of compliance is very important because
non-complying compliance test results
may be dummy-related. Without post-
test dummy verification (calibration),
GM claims, no one can determine with
reasonable certainty whether a non-
compliance is due to a test dummy
anomaly or to a real vehicle issue.

We disagree. The pre-test calibration
should adequately address the
suitability of the dummy for testing. We
are concerned that the post-test
calibration requirement could handicap
and delay our ability to resolve a
potential vehicle or motor vehicle
equipment test failure solely because
the post-test dummy might have
experienced a component failure and
might no longer conform to all of the
specifications. On several occasions
during the past few years, a dummy has
been damaged during a compliance test
such that it could not satisfy all of the
post-test calibration requirements. Yet
the damage to the dummy at the time it
occurred did not affect the dummy’s
ability to accurately measure the
performance requirements of the
standard. We are also concerned that the
interaction between the vehicle or
equipment and the dummy could be
directly responsible for the dummy’s
inability to meet calibration
requirements. In such an instance, the
failure of the test dummy should not
preclude the agency from seeking
compliance action. Thus, we conclude
that a post-calibration requirement
would not be in the public interest,
since it could impede our proceeding
with a compliance investigation in those
cases where the test data indicate that
the dummy measurements were not
markedly affected by the dummy

damage or that some aspect of vehicle
or equipment design was responsible for
the dummy failure.3

Instrumentation

The agency proposed generic
specifications for all of the dummy-
based sensors, which included—

(1) The accelerometer designated as
SA572-S4;

(2) Force and/or moment transducers:

(a) Anterior-superior iliac spine load
cell SA572-S17,

(b) Pubic load cell SA572-S18,

(c) Neck SA572-S19,

(d) Lumbar spine SA572-S20,

(e) Shoulder load cell SA572-S21, and

(f) Acetabulum load cell SA572-S22;
and

(3) The thorax based chest deflection
potentiometer SA572—-S50.

Comments on proposed generic sensors
were received from Denton and GM.

Load Cell Sensitivity (Output)

Denton notes that the load cell
sensitivity specification was
unnecessarily restrictive without
notable benefit. Denton argues that
input/output specifications were not
needed because future technology may
produce systems that could change their
definition. Accordingly, Denton
requests that all references to the type
of output be removed from drawings
SA572-§17,-S818,-S19, -S20, -S21,
and —S22.

We do not agree with Denton that
output specifications are not needed. A
sensor is only good if it is capable of
generating some kind of a controlled
output for a given input. Accordingly,
we are retaining input/output
requirements for all of the specified
generic sensors.

Bridge Resistance Specifications

Denton suggests that bridge resistance
specifications, shown in drawings
SA572-S18,-S19 and —S21, are not
needed and should be removed. The
commenter believes that some test
facilities may prefer using other bridge
resistances than those shown on the
draft drawings due to their particular
data acquisition systems. However, their
ability to use those transducers would
be necessarily curtailed because of the
restrictive specification in the drawings,
even though different bridge resistances
may give identical performance. We
agree with this suggestion and have
removed the bridge resistance

3We issued our final rules on the Hybrid III-type
6-year-old child and 5th percentile adult female
dummies since the date of the Alliance’s comment.
Consistent with today’s rule, those final rules do
not include a post-test calibration requirement.
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specifications from the revised generic
sensor drawings.

Load Cell Free Air Resonant Frequency
and Weight Specifications

Denton suggests that the assignment
of free air resonant frequencies (the first
order ringing frequency of a freely
suspended load cell) should be
consistent with those for the new 6-
year-old dummy and a new 5th
percentile female adult dummy. Denton
also believes that several drawings
should indicate a maximum weight, and
not a nominal weight. We concur with
these suggestions. While we would
prefer to establish nominal weights for
the load cells,# there is no acceptable
method of weighing the load cells,
particularly those containing integral
cables. Because of this, weight
tolerances for the load cells could not be
established. Until an acceptable
weighing procedure is developed,
dummy manufacturers must take into
account the variabilities of load cell
weights to assure that each subsystem
weight specification, as shown in sheet
6 of drawing 210-0000, is met.
Accordingly, we have specified in the
sensor drawings only maximum weights
and minimum free air resonant
frequencies. They are as follows:
—Drawing SA572-S17 (ASIS)—0.20 kg

(0.44 1b) maximum each side and

2000 Hz minimum free air resonant

frequency;

—Drawing SA572—S18 (pubic load
cell)—0.24 kg (0.53 lb) maximum and
2000 Hz minimum free air resonant
frequency;

—Drawing SA572-S19 (neck load
cell)—0.24 kg (0.52 1b) maximum and
3000 Hz minimum free air resonant
frequencys;

—Drawing SA572-S20 (lumbar load
cell)—0.26 kg (0.58 lb) maximum and
3000 Hz minimum free air resonant
frequency;

—Drawing SA572—S21 (shoulder load
cell)—0.09 kg (0.19 lb) maximum and
2000 Hz minimum free air resonant
frequency; and

—Drawing SA572-S22 (acetabulum
load cell)—0.19 kg (0.42 1b) maximum
and 5000 Hz minimum free air
resonant frequency.

Denton also suggests that the load cell
weight specifications should clarify that
the specified weight does not include
any cable or mounting hardware, except
as noted. The commenter states that
drawing S19 should indicate that the

4 Load cell weights with only “maximum” weight
designations could vary considerably. While not
specifying a minimum load cell weight may not
matter much for larger adult test dummies, lack of
such a specification poses a potentially larger
problem for the smaller child test dummies.

weight includes the head washer and
four 10-24 x 34" flat head cap screws.
All of the agency specifications for
accelerometers and load cells indicate
what is considered as part of the load
cell. We have modified drawing S19 to
include the head washer and four 10—
24 x 3/4" head cap screws.

Accelerometer Specifications

GM supports generic specification for
sensors to reduce the restrictive nature
of instrumentation specifications seen
in the past. However, GM believes that
the sensor specifications included in the
NPRM are not sufficiently generic. GM
notes that the accelerometer specified in
drawing SA572-S4 limits the users to
only two models, based on ability to
meet the seismic mass and hole pattern
requirements. The commenter states
that other accelerometers might be
acceptable but can not be used under
the proposed specification. GM feels a
more functional description is needed
that would define, by dimensions and
tolerances, an intersection location of
the triaxial accelerometer sensing
masses.

We are aware of at least two
manufacturers that have in the past or
are now marketing accelerometers that
match the specifications listed in
drawing SA572-S4. As to the specific
hole patterns and associated mounting
platforms, they are needed for mounting
the accelerometers. Since the same
accelerometer specifications apply to all
other dummies, the accelerometer must
be attachable to the new Hybrid III 6-
year-old and the 5th percentile female
adult as well as to the CRABI 12-month-
old dummies, all of which use the
common hole pattern for attachment.
Although the sensing mass of each
accelerometer is defined relative to
reference surfaces of the accelerometer
structure, hole patterns and mounting
platforms need also to be known to
assure existence and compatibility of
space and mating surfaces and methods
of attachment in the areas that they are
to be mounted. In addition, the
mounting surfaces and attachments
must have appropriate structural
integrity for vibration control purposes.
The defined structure and methods of
attachment assure that this is met. The
concept, as GM suggests, of defining a
location in space for the intersection
center of seismic masses of several
accelerometers rather than specifying it
in design parameters is an attractive
concept and warrants further
consideration, as this approach could
allow greater use of equivalent
alternatives. However, none of the
commenters offered a model to further
this concept and not enough is known

at this time on the consequences of the
suggested approach were it to be
adopted in this final rule.

Accelerometer Frequency Response

GM requested clarification as to what
it means for a piece of instrumentation
to meet SAE J211 CFC 1000
specifications. GM stated that most
accelerometers do not fully meet the
roll-off specification and no damped
accelerometers can meet any of the roll-
off requirements. Denton, in its
comments on frequency response for the
5th percentile dummy (Docket No
NHTSA-1998-4283-10), suggested
adding a note on each of the sensor
drawings indicating “* * * what CFC
channel class should be used for
recording data with that type of
transducer.” This is a reasonable
suggestion, since the SAE J211 clearly
deals with the entire data channel and
not with a particular sensor within the
data channel. Accordingly, a note has
been added to the SA572—-S4 drawing
saying that ““Signal output must be
compatible with and recordable in the
data channel defined by SAE J211.”

Optional Transducers

GM believes pelvis accelerometers
should be optional as they are not
required for any proposed injury
measurement requirement. GM suggests
changing the NPRM language from
“(these accelerometers) are to be
mounted” to “(these accelerometers) are
allowed to be mounted * * *”” We agree
with the GM comment and have revised
§572.146(k) to indicate optional use of
pelvis accelerometers and § 572.146(c)
to indicate optional use of the neck load
cell at the lower neck transducer
location.

Dimensional Changes to Dummy
Drawings

Denton requests that drawing 210-
4512 be revised to correct the location
of the 1.880 inch dimension. Denton
also noted that additional specifications
are needed in drawing 210—4510 to
assure a fit of the load cell on the
mounting surfaces. Denton suggests
adding further dimensions on drawing
210-4512 to allow for machining after
welding, and a specification to drawing
210-4510 to require that a region at least
1.300 inch from center on each side of
the part (total width 2.600 inch) must be
flat within 0.005 in. We agree with the
recommended changes and have revised
the drawings as suggested.

Title and Features of the Users Manual

The NPRM noted in §§572.140(a)(2)
and 572.141(a)(2) that the final rule
package will contain a “User’s Manual”’
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for the H-III3C dummy. The manual
would contain identified procedures on
how to inspect, assemble and
disassemble the dummy, similar to
procedures published for other part 572
dummies. Responding to the NPRM, the
SAE notes that it has developed a User’s
Manual for this dummy and suggests its
incorporation by reference into part 572.
We have reviewed its content, but
decline to reference it for several
reasons.

Our review found the SAE’s manual
containing, besides inspection and
assembly procedures, several calibration
procedures and response requirements.
Calibration procedures and response
requirements are set forth by this final
rule in part 572. It is not advisable to
establish requirements in a separate
document, which could contain
calibration procedures and response
requirements that are inconsistent or in
conflict with the part 572 requirements.
Further, while the SAE manual appears
to be reasonably well developed and
well suited for research use, it has a
number of redundancies and
ambiguities which render it less suited
for regulation and compliance testing
purposes. Further, the SAE User’s
Manual is copyrighted by both the SAE
and FTSS, which restrict its use and
distribution as a public document.

Because we concluded that the SAE
manual should not be incorporated into
part 572, we generated and incorporated
into part 572 our own document
addressing procedures for inspection,
assembly and disassembly of the H-
III3C dummy. We have titled the
document Procedures for Assembly,
Disassembly and Inspection (PADI),
subpart P, Hybrid III 3-year-old Child
Crash Test Dummy (H-III3C, Alpha
version), February 2000. Our
incorporation of the PADI does not in
itself prohibit anyone from using the
procedures contained in the SAE User’s
Manual. However, persons using the
SAE document in tests assuring
compliance with our safety standards
are responsible for ensuring that the test
dummies they use meet the
specifications adopted today and are
suitable for compliance testing.

Nomenclature

The H-III3C dummy is incorporated
into part 572 as subpart P. Today’s final
rule designates the dummy adopted
today as alpha version. Further notable
changes to the dummy will be
designated as beta, gamma, etc., to
assure that modifications can be easily
tracked and identified.

Regulatory Analyses and Notices

Executive Order 12866 and DOT
Regulatory Policies and Procedures

This rulemaking document was not
reviewed by the Office of Management
and Budget under E.O. 12866,
“Regulatory Planning and Review.” The
rulemaking action is also not considered
to be significant under the Department’s
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979).

This document amends 49 CFR part
572 by adding design and performance
specifications for a new 3-year-old child
dummy that the agency may later
incorporate into Federal motor vehicle
safety standards. This rule indirectly
imposes requirements on only those
businesses which choose to
manufacture or test with the dummy, in
that the agency will only use dummies
for compliance testing that meet all of
the criteria specified in this rule. It may
affect vehicle and air bag manufacturers
if it is incorporated by reference into the
advanced air bag rulemaking, and may
affect child restraint manufacturers if it
is incorporated into the child restraint
system standard.

The cost of an uninstrumented 3-year-
old dummy is approximately $30,000.
Instrumentation would add $15,000 to
$50,000 to the cost, depending on the
amount of instrumentation the user
chooses to add.

Because the economic impacts of this
final rule are minimal, no further
regulatory evaluation is necessary.

Executive Order 13132

We have analyzed this rule in
accordance with Executive Order 13132
(“Federalism”). We have determined
that this rule does not have sufficient
Federalism impacts to warrant the
preparation of a federalism assessment.

Executive Order 13045

Executive Order 13045 (62 FR 19885,
April 23, 1997) applies to any rule that:
(1) Is determined to be ““‘economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental, health or safety risk that
NHTSA has reason to believe may have
a disproportionate effect on children. If
the regulatory action meets both criteria,
we must evaluate the environmental
health or safety effects of the planned
rule on children, and explain why the
planned regulation is preferable to other
potentially effective and reasonably
feasible alternatives considered by us.

This rule is not subject to the
Executive Order because it is not
economically significant as defined in
E.O. 12866. It also does not involve

decisions based on health risks that
disproportionately affect children.

Executive Order 12778

Pursuant to Executive Order 12778,
“Civil Justice Reform,” we have
considered whether this rule will have
any retroactive effect. This rule does not
have any retroactive effect. A petition
for reconsideration or other
administrative proceeding will not be a
prerequisite to an action seeking judicial
review of this rule. This rule does not
preempt the states from adopting laws
or regulations on the same subject,
except that it does preempt a state
regulation that is in actual conflict with
the federal regulation or makes
compliance with the Federal regulation
impossible or interferes with the
implementation of the federal statute.

Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act (5 U.S.C. 601 et seq., as amended by
the Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996) whenever an agency is required to
publish a notice of rulemaking for any
proposed or final rule, it must prepare
and make available for public comment
a regulatory flexibility analysis that
describes the effect of the rule on small
entities (i.e., small businesses, small
organizations, and small governmental
jurisdictions). However, no regulatory
flexibility analysis is required if the
head of an agency certifies the rule will
not have a significant economic impact
on a substantial number of small
entities. SBREFA amended the
Regulatory Flexibility Act to require
Federal agencies to provide a statement
of the factual basis for certifying that a
rule will not have a significant
economic impact on a substantial
number of small entities.

I have considered the effects of this
rulemaking action under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) and
certify that this rule will not have a
significant economic impact on a
substantial number of small entities.
The rule does not impose or rescind any
requirements for anyone. The
Regulatory Flexibility Act does not,
therefore, require a regulatory flexibility
analysis.

National Environmental Policy Act

We have analyzed this amendment for
the purposes of the National
Environmental Policy Act and
determined that it will not have any
significant impact on the quality of the
human environment.
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Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995, a person is not required to
respond to a collection of information
by a Federal agency unless the
collection displays a valid OMB control
number. This rule does not have any
new information collection
requirements.

National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, section 12(d) (15 U.S.C. 272)
directs us to use voluntary consensus
standards in regulatory activities unless
doing so would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., materials
specifications, test methods, sampling
procedures, and business practices) that
are developed or adopted by voluntary
consensus standards bodies, such as the
Society of Automotive Engineers (SAE).
The NTTAA directs us to provide
Congress, through OMB, explanations
when we decide not to use available and
applicable voluntary consensus
standards.

The H-III3C dummy that is the
subject of this document was developed
under the auspices of the SAE. All
relevant SAE standards were reviewed
as part of the development process. The
following voluntary consensus
standards have been used in developing
the dummy: SAE Recommended
Practice J211, Rev. Mar95
“Instrumentation for Impact Tests”; and
SAE J1733 of 1994-12 ““Sign Convention
for Vehicle Crash Testing.”

Unfunded Mandates Reform Act

Section 202 of the Unfunded
Mandates Reform Act of 1995 (UMRA)
requires Federal agencies to prepare a
written assessment of the costs, benefits
and other effects of proposed or final
rules that include a Federal mandate
likely to result in the expenditure by
State, local or tribal governments, in the
aggregate, or by the private sector, of
more than $100 million in any one year
(adjusted for inflation with base year of
1995). Before promulgating a NHTSA
rule for which a written statement is
needed, section 205 of the UMRA
generally requires us to identify and
consider a reasonable number of
regulatory alternatives and adopt the
least costly, most cost-effective or least
burdensome alternative that achieves
the objectives of the rule.

This rule does not impose any
unfunded mandates under the

Unfunded Mandates Reform Act of
1995. This rule does not meet the
definition of a Federal mandate because
it does not impose requirements on
anyone. Further, it will not result in
costs of $100 million or more to either
State, local, or tribal governments, in the
aggregate, or to the private sector. Thus,
this rule is not subject to the
requirements of sections 202 and 205 of
the UMRA.

Regulation Identifier Number (RIN)

The Department of Transportation
assigns a regulation identifier number
(RIN) to each regulatory action listed in
the Unified Agenda of Federal
Regulations. The Regulatory Information
Service Center publishes the Unified
Agenda in April and October of each
year. You may use the RIN contained in
the heading at the beginning of this
document to find this action in the
Unified Agenda.

List of Subjects in 49 CFR Part 572

Motor vehicle safety, Incorporation by
reference.

In consideration of the foregoing,
NHTSA amends 49 CFR Part 572 as
follows:

PART 572—ANTHROPOMORPHIC
TEST DUMMIES

1. The authority citation for Part 572
continues to read as follows:

Authority: 49 U.S.C. 322, 30111, 30115,
30117 and 30166; delegation of authority at
49 CFR 1.50.

2. 49 CFR part 572 is amended by
adding a new subpart P consisting of
§§572.140-572.146, to read as follows:

Subpart P—Hybrid 1l 3-Year-Old Child
Crash Test Dummy, Alpha Version
Sec.

572.140
572.141

Incorporation by reference.

General description.

572.142 Head assembly and test procedure.

572.143 Neck-headform assembly and test
procedure.

572.144 Thorax assembly and test
procedure.

572.145 Upper and lower torso assemblies
and torso flexion test procedure.

572.146 Test condition and
instrumentation.

Subpart P—3-year-0Old Child Crash
Test Dummy, Alpha Version

§572.140 Incorporation by reference.

(a) The following materials are hereby
incorporated in this subpart P by
reference:

(1) A drawings and specifications
package entitled “Parts List and
Drawings, Subpart P Hybrid III 3-year-
old child crash test dummy, (H-III3C,

Alpha version) February 2000”,
incorporated by reference in §572.141
and consisting of :

(i) Drawing No. 210-1000, Head
Assembly, incorporated by reference in
§§572.141, 572.142, 572.144, 572.145,
and 572.146;

(ii) Drawing No. 210-2001, Neck
Assembly, incorporated by reference in
§§572.141, 572.143, 572.144, 572.145,
and 572.146;

(iii) Drawing No. TE-208-000,
Headform, incorporated by reference in
§§572.141, and 572.143;

(iv) Drawing No. 210-3000, Upper/
Lower Torso Assembly, incorporated by
reference in §§572.141, 572.144,
572.145, and 572.146;

(v) Drawing No. 210-5000-1(L), —2(R),
Leg Assembly, incorporated by
reference in §§572.141, 572.144,
572.145 as part of a complete dummy
assembly;

(vi) Drawing No. 210-6000-1(L),
—2(R), Arm Assembly, incorporated by
reference in §§572.141, 572.144, and
572.145 as part of the complete dummy
assembly;

(2) A procedures manual entitled
“Procedures for Assembly, Disassembly
and Inspection (PADI), Subpart P,
Hybrid III 3-year-old Child Crash Test
Dummy, (H-III3C, Alpha Version)
February 2000”, incorporated by
reference in §572.141;

(3) SAE Recommended Practice J211/
1, Rev. Mar 95 “Instrumentation for
Impact Tests—Part 1-Electronic
Instrumentation”, incorporated by
reference in §572.146;

(4) SAE J1733 1994—12 “Sign
Convention for Vehicle Crash Testing”
incorporated by reference in §572.146.

(5) The Director of the Federal
Register approved those materials
incorporated by reference in accordance
with 5 U.S.C. 552(a) and 1 CFR Part 51.
Copies of the materials may be
inspected at NHTSA’s Docket Section,
400 Seventh Street SW, room 5109,
Washington, DC, or at the Office of the
Federal Register, 800 North Capitol
Street, NW, Suite 700, Washington, DC.

(b) The incorporated materials are
available as follows:

(1) The drawings and specifications
package referred to in paragraph (a)(1) of
this section and the PADI document
referred to in paragraph (a)(2) of this
section are available from Reprographic
Technologies, 9000 Virginia Manor
Road, Beltsville, MD 20705 (301) 419—
5070.

(2) The SAE materials referred to in
paragraphs (a)(3) and (a)(4) of this
section are available from the Society of
Automotive Engineers, Inc., 400
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Commonwealth Drive, Warrendale, PA
15096.

§572.141 General description

(a) The Hybrid III 3-year-old child
dummy is described by the following
materials:

(1) Technical drawings and
specifications package 210-0000 (refer
to §572.140(a)(1)), the titles of which
are listed in Table A of this section;

(2) Procedures for Assembly,
Disassembly and Inspection document
(PADI) (refer to § 572.140(a)(2)).

(b) The dummy is made up of the
component assemblies set out in the
following Table A of this section:

TABLE A
Component assembly Drawing No.
Head Assembly ........cccceeeeee. 210-1000
Neck Assembly (complete) .... | 210-2001
Upper/Lower Torso Assembly | 210-3000
Leg Assembly ........ccccvveeienn. 210-5000-
1(L), -2(R)
Arm Assembly .......ccceeiiiinens 210-6000—-
1(L), —2(R)

(c) Adjacent segments are joined in a
manner such that except for contacts
existing under static conditions, there is
no contact between metallic elements
throughout the range of motion or under
simulated crash impact conditions.

(d) The structural properties of the
dummy are such that the dummy
conforms to this part in every respect
only before use in any test similar to
those specified in Standard 208,
Occupant Crash Protection, and
Standard 213, Child Restraint Systems.

§572.142 Head assembly and test
procedure.

(a) The head assembly (refer to
§572.140(a)(1)(i)) for this test consists of
the head (drawing 210-1000), adapter
plate (drawing ATD 6259),
accelerometer mounting block (drawing
SA 572-S80), structural replacement of
/> mass of the neck load transducer
(drawing TE-107-001), head mounting
washer (drawing ATD 6262), one V2—
20x1" flat head cap screw (FHCS)
(drawing 9000150), and 3
accelerometers (drawing SA-572-S4).

(b) When the head assembly in
paragraph (a) of this section is dropped
from a height of 376.0+/— 1.0 mm
(14.8+/—0.04 in) in accordance with
paragraph (c) of this section, the peak
resultant acceleration at the location of
the accelerometers at the head CG shall
not be less than 250 g or more than 280
g. The resultant acceleration versus time
history curve shall be unimodal, and the
oscillations occurring after the main
pulse shall be less than 10 percent of the

peak resultant acceleration. The lateral
acceleration shall not exceed +/—15 G
(zero to peak).

(c) Head test procedure. The test
procedure for the head is as follows:

(1) Soak the head assembly in a
controlled environment at any
temperature between 18.9 and 25.6 °C
(66 and 78 °F) and at any relative
humidity between 10 and 70 percent for
at least four hours prior to a test.

(2) Prior to the test, clean the impact
surface of the head skin and the steel
impact plate surface with isopropyl
alcohol, trichlorethane, or an
equivalent. Both impact surfaces must
be clean and dry for testing.

(3) Suspend the head assembly with
its midsagittal plane in vertical
orientation as shown in Figure P1 of this
subpart. The lowest point on the
forehead is 376.0+1.0 mm (14.76+0.04
in) from the steel impact surface. The
3.3 mm (0.13 in) diameter holes, located
on either side of the dummy’s head in
transverse alignment with the CG, shall
be used to ensure that the head
transverse plane is level with respect to
the impact surface.

(4) Drop the head assembly from the
specified height by a means that ensures
a smooth, instant release onto a rigidly
supported flat horizontal steel plate
which is 50.8 mm (2 in) thick and 610
mm (24 in) square. The impact surface
shall be clean, dry and have a finish of
not less than 203.2x10 6 mm (8 micro
inches) (RMS) and not more than 2032.0
x 10~ 6 mm (80 micro inches) (RMS).

(5) Allow at least 2 hours between
successive tests on the same head.

§572.143 Neck-headform assembly and
test procedure.

(a) The neck and headform assembly
(refer to §§572.140(a)(1)(ii) and
572.140(a)(1)(iii)) for the purposes of
this test, as shown in Figures P2 and P3
of this subpart, consists of the neck
molded assembly (drawing 210-2015),
neck cable (drawing 210-2040), nylon
shoulder bushing (drawing 9001373),
upper mount plate insert (drawing
910420-048), bib simulator (drawing
TE-208-050), urethane washer (drawing
210-2050), neck mounting plate
(drawing TE-250-021), two jam nuts
(drawing 9001336), load-moment
transducer (drawing SA 572—-S19), and
headform (drawing TE-208-000).

(b) When the neck and headform
assembly, as defined in §572.143(a), is
tested according to the test procedure in
paragraph (c) of this section, it shall
have the following characteristics:

(1) Flexion.

(i) Plane D, referenced in Figure P2 of
this subpart, shall rotate in the direction
of preimpact flight with respect to the

pendulum’s longitudinal centerline
between 70 degrees and 82 degrees.
Within this specified rotation corridor,
the peak moment about the occipital
condyle may not be less than 42 N-m
and not more than 53 N-m.

(ii) The positive moment shall decay
for the first time to 10 N-m between 60
ms and 80 ms after time zero.

(iii) The moment and rotation data
channels are defined to be zero when
the longitudinal centerline of the neck
and pendulum are parallel.

(2) Extension.

(i) Plane D referenced in Figure P3 of
this subpart shall rotate in the direction
of preimpact flight with respect to the
pendulum’s longitudinal centerline
between 83 degrees and 93 degrees.
Within this specified rotation corridor,
the peak moment about the occipital
condyle may be not more than —43.7 N-
m and not less than —53.3 N-m.

(ii) The negative moment shall decay
for the first time to — 10 N-m between
60 and 80 ms after time zero.

(ii1) The moment and rotation data
channels are defined to be zero when
the longitudinal centerline of the neck
and pendulum are parallel.

(c) Test Procedure

(1) Soak the neck assembly in a
controlled environment at any
temperature between 20.6 and 22.2 °C
(69 and 72 F) and a relative humidity
between 10 and 70 percent for at least
four hours prior to a test.

(2) Torque the jam nut (drawing
9001336) on the neck cable (drawing
210-2040) between 0.2 N-m and 0.3 N-

(3) Mount the neck-headform
assembly, defined in paragraph (a) of
this section, on the pendulum so the
midsagittal plane of the headform is
vertical and coincides with the plane of
motion of the pendulum as shown in
Figure P2 of this subpart for flexion and
Figure P3 of this subpart for extension
tests.

(4) Release the pendulum and allow it
to fall freely to achieve an impact
velocity of 5.50+0.10 m/s (18.05 + 0.40
ft/s) for flexion and 3.65+0.1 m/s
(11.98+0.40 ft/s) for extension tests,
measured by an accelerometer mounted
on the pendulum as shown in Figure 22
of this part 572 at time zero.

(i) The test shall be conducted
without inducing any torsion twisting of
the neck.

(ii) Stop the pendulum from the
initial velocity with an acceleration vs.
time pulse which meets the velocity
change as specified in Table B of this
section. Integrate the pendulum
acceleration data channel to obtain the
velocity vs. time curve as indicated in
Table B of this section.
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(iii) Time-zero is defined as the time
of initial contact between the pendulum
striker plate and the honeycomb

material. The pendulum data channel
shall be zero at this time.

TABLE B.—PENDULUM PULSE

Time Flexion Time Extension

ms m/s ft/s ms m/s ft/s
2.0-2.7 6.6-8.9 6 1.0-14 3.3-4.6
3.0-4.0 9.8-13.1 10 1.9-25 6.2-8.2
4.0-5.1 13.1-16.7 14 2.8-3.5 9.2-11.5

§572.144 Thorax assembly and test
procedure.

(a) Thorax (Upper Torso) Assembly
(refer to § 572.140(a)(1)(iv)). The thorax
consists of the upper part of the torso
assembly shown in drawing 210-3000.

(b) When the anterior surface of the
thorax of a completely assembled
dummy (drawing 210-0000) is impacted
by a test probe conforming to
§572.146(a) at 6.0£0.1 m/s (19.7+0.3 ft/
s) according to the test procedure in
paragraph (c) of this section.

(1) Maximum sternum displacement
(compression) relative to the spine,
measured with the chest deflection
transducer (SA-572—-S50), must not be
less than 32mm (1.3 in) and not more
than 38mm (1.5 in). Within this
specified compression corridor, the
peak force, measured by the probe-
mounted accelerometer as defined in
paragraph §572.146(a) and calculated in
accordance with paragraph (b)(3) of this
section, shall be not less than 680 N and
not more than 810 N. The peak force
after 12.5 mm of sternum compression
but before reaching the minimum
required 32.0 mm sternum compression
shall not exceed 860 N.

(2) The internal hysteresis of the
ribcage in each impact, as determined
from the force vs. deflection curve, shall
be not less than 65 percent and not more
than 85 percent. The hysteresis shall be
calculated by determining the ratio of
the area between the loading and
unloading portions of the force
deflection curve to the area under the
loading portion of the curve.

(3) The force shall be calculated by
the product of the impactor mass and its
deceleration.

(c) Test procedure. The test procedure
for the thorax assembly is as follows:

(1) The test dummy is clothed in
cotton-polyester-based tight-fitting shirt
with long sleeves and ankle-length
pants whose combined weight is not
more than 0.25 kg (0.55 1bs)

(2) Soak the dummy in a controlled
environment at any temperature
between 20.6 and 22.2 °C (69 and 72 °F)
and at any relative humidity between 10

and 70 percent for at least four hours
prior to a test.

(3) Seat and orient the dummy on a
seating surface without back support as
shown in Figure P4, with the lower
limbs extended horizontally and
forward, the upper arms parallel to the
torso and the lower arms extended
horizontally and forward, parallel to the
midsagittal plane, the midsagittal plane
being vertical within +1 degree and the
ribs level in the anterior-posterior and
lateral directions within +0.5 degrees.

(4) Establish the impact point at the
chest midsagittal plane so that the
impact point of the longitudinal
centerline of the probe coincides with
the dummy’s mid-sagittal plane and is
centered on the center of No. 2 rib
within 2.5 mm (0.1 in.) and 0.5 degrees
of a horizontal plane.

(5) Impact the thorax with the test
probe so that at the moment of contact
the probe’s longitudinal center line is
within 2 degrees of a horizontal line in
the dummy’s midsagittal plane.

(6) Guide the test probe during impact
so that there is no significant lateral,
vertical or rotational movement.

§572.145 Upper and lower torso
assemblies and torso flexion test
procedure.

(a) The test objective is to determine
the resistance of the lumbar spine and
abdomen of a fully assembled dummy
(drawing 210-0000) to flexion
articulation between upper and lower
halves of the torso assembly (refer to
§572.140(a)(1)(iv)).

(b)(1) When the upper half of the torso
assembly of a seated dummy is
subjected to a force continuously
applied at the occipital condyle level
through the rigidly attached adaptor
bracket in accordance with the test
procedure set out in paragraph (c) of
this section, the lumbar spine-abdomen
assembly shall flex by an amount that
permits the upper half of the torso, as
measured at the posterior surface of the
torso reference plane shown in Figure
P5 of this subpart, to translate in angular
motion in the midsagittal plane 45+0.5
degrees relative to the vertical

transverse plane, at which time the
pulling force applied must not be less
than 130 N (28.8 1bf) and not more than
180 N (41.2 Ibf), and

(2) Upon removal of the force, the
upper torso assembly returns to within
10 degrees of its initial position.

(c) Test procedure. The test procedure
is as follows:

(1) Soak the dummy in a controlled
environment at any temperature
between 18.9° and 25.6 °C (66 and 78
°F) and at any relative humidity
between 10 and 70 percent for at least
4 hours prior to a test.

(2) Assemble the complete dummy
(with or without the lower legs) and seat
it on a rigid flat-surface table, as shown
in Figure P5 of this subpart.

(i) Unzip the torso jacket and remove
the four ¥4—20x%34" bolts which attach
the lumbar load transducer or its
structural replacement to the pelvis
weldment (drawing 210-4510) as shown
in Figure P5 of this subpart.

(ii) Position the matching end of the
rigid pelvis attachment fixture around
the lumbar spine and align it over the
four bolt holes.

(iii) Secure the fixture to the dummy
with the four 7/4—20x%4" bolts and attach
the fixture to the table. Tighten the
mountings so that the pelvis-lumbar
joining surface is horizontal within +1
deg and the buttocks and upper legs of
the seated dummy are in contact with
the test surface.

(iv) Attach the loading adapter bracket
to the upper part of the torso as shown
in Figure P5 of this subpart and zip up
the torso jacket.

(v) Point the upper arms vertically
downward and the lower arms forward.
(3)(@) Flex the thorax forward three
times from vertical until the torso
reference plane reaches 30£2 degrees
from vertical. The torso reference plane,
as shown in figure P5 of this subpart, is
defined by the transverse plane tangent
to the posterior surface of the upper
backplate of the spine box weldment
(drawing 210-8020).

(ii) Remove all externally applied
flexion forces and support the upper
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torso half in a vertical orientation for 30
minutes to prevent it from drooping.

(4) Remove the external support and
after two minutes measure the initial
orientation angle of the upper torso
reference plane of the seated,
unsupported dummy as shown in
Figure P5 of this subpart. The initial
orientation of the torso reference plane
may not exceed 15 degrees.

(5) Attach the pull cable at the point
of load application on the adaptor
bracket while maintaining the initial
torso orientation. Apply a pulling force
in the midsagittal plane, as shown in
Figure P5 of this subpart, at any upper
torso flexion rate between 0.5 and 1.5
degrees per second, until the torso
reference plane reaches 45+0.5 degrees
of flexion relative to the vertical
transverse plane.

(6) Continue to apply a force
sufficient to maintain 45+0.5 degrees of
flexion for 10 seconds, and record the
highest applied force during the 10-
second period.

(8) Release all force at the loading
adaptor bracket as rapidly as possible
and measure the return angle with
respect to the initial angle reference
plane as defined in paragraph (c)(4) of
this section 3 to 4 minutes after the
release.

572.146 Test conditions and
instrumentation.

(a) The test probe for thoracic impacts
shall be of rigid metallic construction,
concentric in shape, and symmetric
about its longitudinal axis. It shall have
a mass of 1.70+£.01 kg (3.75+0.02 1b) and
a minimum mass moment of inertia 283
kg-cm*2 (0.25 lb-in-sec*2) in yaw and
pitch about the CG of the probe. V5 of
the weight of suspension cables and
their attachments to the impact probe
must be included in the calculation of

mass and such components may not
exceed five percent of the total weight
of the test probe. The impacting end of
the probe, perpendicular to and
concentric with the longitudinal axis, is
at least 25 mm (1.0 in) in length, has a
flat, continuous, and non-deformable
50.8+0.2 mm (2.00+0.01 inch) diameter
face with a maximum edge radius of
12.7 mm (0.5 in). The probe’s end
opposite to the impact face has
provisions for mounting an
accelerometer with its sensitive axis
collinear with the longitudinal axis of
the probe. No concentric portions of the
impact probe may exceed the diameter
of the impact face. The impact probe has
a free air resonant frequency not less
than 1000 Hz.

(b) Head accelerometers shall have the
dimensions, response characteristics,
and sensitive mass locations specified
in drawing SA 572—-S4 and be mounted
in the head as shown in drawing 210-
0000.

(c) The neck force-moment transducer
shall have the dimensions, response
characteristics, and sensitive axis
locations specified in drawing SA 572—
S19 and be mounted at the upper neck
transducer location as shown in
drawing 210-0000. A lower neck
transducer as specified in drawing SA
572-S19 is allowed to be mounted as
optional instrumentation in place of
part No. ATD6204, as shown in drawing
210-0000.

(d) The shoulder force transducers
shall have the dimensions and response
characteristics specified in drawing SA
572-S21 and be allowed to be mounted
as optional instrumentation in place of
part No. 210-3800 in the torso assembly
as shown in drawing 210-0000.

(e) The thorax accelerometers shall
have the dimensions, response

characteristics, and sensitive mass
locations specified in drawing SA 572—
S4 and be mounted in the torso
assembly in triaxial configuration at the
T4 location, as shown in drawing 210-
0000. Triaxial accelerometers may be
mounted as optional instrumentation at
T1, and T12, and in uniaxial
configuration on the sternum at the
midpoint level of ribs No. 1 and No. 3
and on the spine coinciding with the
midpoint level of No. 3 rib, as shown in
drawing 210-0000. If used, the
accelerometers must conform to SA—
572-54.

(f) The chest deflection potentiometer
shall have the dimensions and response
characteristics specified in drawing SA—
572—-S50 and be mounted in the torso
assembly as shown drawing 210-0000.

(g) The lumbar spine force/moment
transducer may be mounted in the torso
assembly as shown in drawing 210—
0000 as optional instrumentation in
place of part No. 210-4150. If used, the
transducer shall have the dimensions
and response characteristics specified in
drawing SA-572-S20.

(h) The pubic force transducer may be
mounted in the torso assembly as shown
in drawing 210-0000 as optional
instrumentation in place of part No.
921-0022-036. If used, the transducer
shall have the dimensions and response
characteristics specified in drawing SA—
572-518.

(i) The acetabulum force transducers
may be mounted in the torso assembly
as shown in drawing 210-0000 as
optional instrumentation in place of
part No. 210-4522. If used, the
transducer shall have the dimensions
and response characteristics specified in
drawing SA-572-S22.
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(j) The anterior-superior iliac spine
transducers may be mounted in the
torso assembly as shown in drawing
210-0000 as optional instrumentation in
place of part No. 210-4540-1, —-2. If
used, the transducers shall have the
dimensions and response characteristics
specified in drawing SA-572-S17.

(k) The pelvis accelerometers may be
mounted in the pelvis in triaxial
configuration as shown in drawing 210-
0000 as optional instrumentation. If
used, the accelerometers shall have the
dimensions and response characteristics
specified in drawing SA-572-54.

(1) The outputs of acceleration and
force-sensing devices installed in the
dummy and in the test apparatus
specified by this part shall be recorded
in individual data channels that
conform to the requirements of SAE
Recommended Practice J211/1, Rev. Mar
95 “Instrumentation for Impact Tests—
Part 1-Electronic Instrumentation’ (refer

to §572.140(a)(3)), with channel classes
as follows:
(1) Head acceleration—Class 1000
(2) Neck
(i) force—Class 1000
(ii) moments—Class 600
(iii) pendulum acceleration—Class 180
(3) Thorax:
(i) rib/sternum acceleration—Class
1000
(ii) spine and pendulum
accelerations—Class 180
(iii) sternum deflection—Class 600
(iv) shoulder force—Class 180
(4) Lumbar:
(i) forces—Class 1000
(ii) moments—Class 600
(iii) torso flexion pulling force—Class
60 if data channel is used
(5) Pelvis
(i) accelerations—Class 1000
(ii) acetabulum, pubic symphysis—
Class 1000,
(iii) iliac wing forces—Class 180
(m) Coordinate signs for
instrumentation polarity shall conform

to the Sign Convention For Vehicle
Crash Testing, Surface Vehicle
Information Report, SAE J1733, 1994-12
(refer to § 572.140(a)(4)).

(n) The mountings for sensing devices
shall have no resonance frequency less
than 3 times the frequency range of the
applicable channel class.

(o) Limb joints shall be set at 1G,
barely restraining the weight of the
limbs when they are extended
horizontally. The force required to move
a limb segment shall not exceed 2G
throughout the range of limb motion.

(p) Performance tests of the same
component, segment, assembly, or fully
assembled dummy shall be separated in
time by a period of not less than 30
minutes unless otherwise noted.

(q) Surfaces of dummy components
are not painted except as specified in
this part or in drawings subtended by
this part.

BILLING CODE 4910-59-P
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Figure P1
HEAD DROP TEST SET-UP SPECIFICATIONS

HEAD SUSPENSION
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QUICK RELEASE
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1/2 NECK TRANSDUCER
MASS SIMULATOR
(TE-107-001 REF.)
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Figure P2
NECK FLEXION TEST SET-UP SPECIFICATIONS

DIRECTION OF
ELEIIGJD}}JTLUM > | PENDULUM
(REF. FIGURE 22
SUBPART E)
[ NECK MOUNTING PLATE
/ (TE-250-021)
BIB SIMULATOR
NECK MOLDED ASS'Y. L (TE-208-050)
(210-2015 REF.)
LOAD CELL (SA572-S19)
f%\ /:)-PLANE PERPENDICULAR TO
—/ @ ] /_ CENTER LINE OF PENDULUM

\ HEADFORM (TE-208-000)

NOTE: MOUNT NECK AT LEADING EDGE OF PENDULUM TO
AVOID INTERFERENCE WITH HEADFORM MOTION.
PENDULUM SHOWN IN VERTICAL ORIENTATION.
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Figure P3
NECK EXTENSION TEST SET-UP SPECIFICATIONS

DIRECTION OF |
PENDULUM sl
FLIGHT PENDULUM
(REF. FIGURE 22,
SUBPART E)
| NECK MOUNTING PLATE
(TE-250-021)
BIB SIMULATOR
NECK MOLDED ASS'Y. /_(TE-208-050)
(210-2015 REF.)
LOAD CELL (SA572-S19)
/ D-PLANE PERPENDICULAR TO
CENTER LINE OF PENDULUM

&
|

HEADFORM (TE-208-000)

NOTE: MOUNT NECK AT LEADING EDGE OF PENDULUM TO AVOID
INTERFERENCE WITH HEADFORM MOTION.
PENDULUM SHOWN IN VERTICAL ORIENTATION.
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Figure PS5

TORSO FLEXION TEST SET-UP SPECIFICATION
VERTICAL

BILLING CODE 4910-59-C

Issued: March 7, 2000.
Rosalyn G. Millman,
Acting Administrator.
[FR Doc. 00-6253 Filed 3—21-00; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 000211039-0039-01; I.D.
031600A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in Statistical
Area 630 of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
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Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting directed
fishing for pollock in Statistical Area
630 outside the Shelikof Strait
conservation area in the Gulf of Alaska
(GOA). This action is necessary to
prevent exceeding the B season
allowance of the pollock total allowable
catch (TAC) for Statistical Area 630
outside the Shelikof Strait conservation
area.
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DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), March 17, 2000, until 1200
hrs, A.Lt., August 20, 2000.

FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907-586—7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

In accordance with §679.20(c)(3)(ii),
the B season allowance of the pollock
TAC in Statistical Area 630 outside the
Shelikof Strait conservation area is
2,662 metric tons (mt) as established by
the Final 2000 Harvest Specifications
for Groundfish (65 FR 8298, February
18, 2000) and subsequent correction (65
FR 11909, March 7, 2000).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the B season allowance
of the pollock TAC in Statistical Area
630 outside the Shelikof Strait
conservation area will soon be reached.
Therefore, the Regional Administrator is
establishing a directed fishing
allowance of 2,162 mt, and is setting
aside the remaining 500 mt as bycatch
to support other anticipated groundfish
fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance will soon be reached.
Consequently, NMFS is prohibiting
directed fishing for pollock in Statistical
Area 630 outside the Shelikof Strait
conservation area in the GOA.

Maximum retainable bycatch amounts
may be found in the regulations at
§679.20(e) and (f).

Classification

This action responds to the best
available information recently obtained
from the fishery. It must be
implemented immediately to prevent
overharvesting the seasonal allocation of
pollock in Statistical Area 630 outside
the Shelikof Strait conservation area.
Providing prior notice and an
opportunity for public comment is

impracticable and contrary to the public
interest. Further delay would only result
in overharvest. NMFS finds for good
cause that the implementation of this
action should not be delayed for 30
days. Accordingly, under 5 U.S.C.
553(d), a delay in the effective date is
hereby waived.

This action is required by § 679.20
and is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 1801 et. seq.
Dated: March 17, 2000.

Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 00-7073 Filed 3—17-00; 3:59 pm]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 000211039-0039-01; I.D.
031700A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pollock in Statistical
Area 610 of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMF'S is prohibiting directed
fishing for pollock in Statistical Area
610 of the Gulf of Alaska (GOA). This
action is necessary to prevent exceeding
the B season allowance of the pollock
total allowable catch (TAC) for
Statistical Area 610 of the GOA.

DATES: Effective 1200 hrs, Alaska local
time (A.Lt.), March 18, 2000, until 1200
hrs, A.l.t., August 20, 2000.

FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907-581-2062.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing

fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

In accordance with § 679.20(c)(3)(ii),
the B season allowance of the pollock
TAC in Statistical Area 610 is 3,749
metric tons (mt) established by the Final
2000 Harvest Specification for
Groundfish (65 FR 8298, February 18,
2000) and subsequent correction (65 FR
11909, March 7, 2000).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the B season allowance
of the pollock TAC in Statistical Area
610 will soon be reached. Therefore, the
Regional Administrator is establishing a
directed fishing allowance of 3,549 mt,
and is setting aside the remaining 200
mt as bycatch to support other
anticipated groundfish fisheries. In
accordance with §679.20(d)(1)(iii), the
Regional Administrator finds that this
directed fishing allowance will soon be
reached. Consequently, NMFS is
prohibiting directed fishing for pollock
in Statistical Area 610 of the GOA.

Maximum retainable bycatch amounts
may be found in the regulations at
§679.20(e) and (f).

Classification

This action responds to the best
available information recently obtained
from the fishery. It must be
implemented immediately to prevent
overharvesting the seasonal allocation of
pollock in Statistical Area 610.
Providing prior notice and an
opportunity for public comment is
impracticable and contrary to the public
interest. Further delay would only result
in overharvest. NMFS finds for good
cause that the implementation of this
action should not be delayed for 30
days. Accordingly, under 5 U.S.C.
553(d), a delay in the effective date is
hereby waived.

This action is required by § 679.20

and is exempt from review under E.O.
12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: March 17, 2000.

George H. Darcy,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 00-7072 Filed 3—17-00; 3:59 pm]
BILLING CODE 3510-22-F
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

FEDERAL ELECTION COMMISSION

11 CFR Part 9038
[Notice 2000-5]

Public Funding of Presidential Primary
Candidates—Repayments

AGENCY: Federal Election Commission.

ACTION: Notice of disposition;
Termination of rulemaking.

SUMMARY: On December 16, 1998, the
Commission issued a Notice of
Proposed Rulemaking in which it
sought public comments on deleting one
section of its regulations governing the
public financing of presidential primary
election campaigns. These rules
implement the Presidential Primary
Matching Payment Account Act
(“Matching Payment Act”’), which
indicates how funds received under the
public financing system may be spent.
In addition, the Matching Payment Act
requires the Commission to seek
repayment from publicly financed
campaigns under certain conditions.
The rule in question addresses the
repayment of federal funds when
candidates exceed the limits on either
state-by-state or overall spending. The
Commission is making no changes to
this regulation at this time. Further
information is provided in the
supplementary information that follows.
FOR FURTHER INFORMATION CONTACT: Ms.
Rosemary C. Smith, Assistant General
Counsel, 999 E Street, NW, Washington,
DC 20463, (202) 694—1650 or toll free
(800) 424-9530.

SUPPLEMENTARY INFORMATION: The
Commission has been considering
whether to revise its regulations at 11
CFR 9038.2(b) governing repayments of
matching funds in situations where
primary candidates exceed the spending
limits set forth in section 441a(b) of the
Federal Election Campaign Act, 2 U.S.C.
441a(b) (“FECA”). These regulations
implement 26 U.S.C. 9038. For the
reasons explained below, the
Commission is making no changes at
this time to 11 CFR 9038.2(b).

On December 16, 1998, the
Commission issued a Notice of
Proposed Rulemaking (NPRM) in which
it sought comments on proposed
revisions to these regulations, as well as
on a number of other aspects of the
Commission’s public funding
regulations. 63 FR 69524 (Dec. 16,
1998). In response to the NPRM, written
comments addressing the repayment
issue were received from Common
Cause and Democracy 21 (joint
comment); and Lyn Utrecht, Eric
Kleinfeld, and Patricia Fiori (joint
comment). The Internal Revenue
Service stated that it has reviewed the
NPRM and finds no conflict with the
Internal Revenue Code or regulations
thereunder. Subsequently, the
Commission reopened the comment
period and held a public hearing on
March 24, 1999, at which the following
witnesses presented testimony on the
Commission’s ability to seek
repayments: Lyn Utrecht (Ryan,
Phillips, Utrecht & MacKinnon), Joseph
E. Sandler (Democratic National
Committee), and Thomas J. Josefiak
(Republican National Committee).

Please note that the Commission has
already published separately several
sets of final rules regarding other
aspects of the public funding system.
For a summary of these other
provisions, see Explanation and
Justification, 64 FR 49355 (Sept. 13,
1999), and Explanation and
Justification, 64 FR 61777 (Nov. 15,
1999).

1. Alternatives Presented in the NPRM

The NPRM raised the issue of whether
to delete paragraph (b)(2)(ii)(A) of
section 9038.2 from the Commission’s
regulations. Under this provision, the
Commission has in the past required the
repayment of primary matching funds
based on a determination that a
candidate or authorized committee has
made expenditures in excess of the
primary spending limits. The NPRM
raised the argument that this provision
is without statutory basis, and that the
reading implied in the current
regulation is effectively prohibited by
the statute. The NPRM noted that this
issue has ramifications for excessive
expenditures made directly by the
candidate’s campaign committee from
its own funds, as well as excessive
expenditures stemming from the
campaign committee’s acceptance of in-

kind contributions, and excessive
expenditures arising from primary
campaign activities coordinated with
the candidate’s party committee.

Section 9038 of the Matching
Payment Act (26 U.S.C. 9038) provides
three bases for determining repayments
of primary matching funds: (1)
payments in excess of entitlement; (2)
payments used for other than qualified
campaign expenses; and (3) excess
funds remaining six months after the
end of the matching payment period. In
contrast, section 9007 of the Presidential
Election Campaign Fund Act (26 U.S.C
9007) (“Fund Act”) provides four bases
for determining repayments of general
election funds: (1) Payments in excess of
entitlement; (2) an amount equal to any
excess qualified campaign expenses; (3)
an amount equal to any contributions
accepted; and (4) payments used for
other than qualified campaign expenses.

The provisions on “payments in
excess of entitlement”” and ““other than
qualified campaign expenses” are nearly
identical between the two chapters.
Inasmuch as Congress specified “‘excess
expenses’”’ as a repayment basis separate
from “other than qualified campaign
expenditures” in the general election
statute, an argument exists that the
nearly identical provision on “other
than qualified campaign expenses” in
the primary statute cannot reasonably be
read to include excess expenses.

The argument against treating
“excess” campaign expenditures as
“nonqualified” is buttressed by the text
of the “qualified campaign expense
limitation” (26 U.S.C. 9035) itself,
which prohibits candidates from
“knowingly incur[ring] qualified
campaign expenses in excess of the
expenditure limitation applicable under
section 441a(b)(1)(A) of title 2.” First,
one can argue that it is impossible to
read this section other than as treating
“excess” spending as “‘qualified.”
Second, this provision states that
violation of the primary spending limits
is a Title 2 violation, which would be
addressed in the FEC’s enforcement
process, rather than a Title 26 violation,
which could be addressed in the audit/
repayment process.

The NPRM also set out countervailing
arguments in support of retaining 11
CFR 9038.2(b)(2)(ii)(A). While section
9007(b)(2) of the Fund Act clearly states
that repayments can be sought from
general election candidates who incur
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expenses in excess of the aggregate
payments to which they are entitled, the
Matching Payment Act can be
interpreted to set forth repayment
requirements for primary candidates
that are the equivalent of that general
election provision.

A qualified campaign expense of a
primary election committee is an
expense where ‘“neither the incurring
nor payment * * * constitutes a
violation of any law of the United States
* * %26 U.S.C. 9032(9). A
Presidential primary candidate who
exceeds the expenditure limitations
violates two laws, 26 U.S.C. 9035 and 2
U.S.C. 441a(b)(1)(A). Section 9035 of the
Matching Payment Act states that “‘no
candidate shall knowingly incur
qualified campaign expenses in excess
of the expenditure limitations
applicable under section 441a(b)(1)(A)
of title 2 * * *.”” Section 441a(b)(1) of
the FECA states that “no candidate for
the Office of President who is eligible”
to receive public funds may make
expenditures in excess of the statutorily
prescribed limitations. 2 U.S.C.
441a(b)(1). Thus, one reading of this
language is that expenses in excess of
expenditure limitations for publicly
funded primary candidates are non-
qualified because they violate the law.
Consequently, it can be argued that they
are repayable under 26 U.S.C.
9038(b)(2). The answer to the argument
that the language of section 9035
specifically contemplates that amounts
spent in excess of the expenditure
limitations can constitute qualified
campaign expenses is that the two
statutes must be read together, and
section 9035 may mean that candidates
shall not incur expenses that would
otherwise be qualified except for the
fact that they exceed the section 441a
expenditure limitations.

Additionally, there is a countervailing
argument that the Fund Act and the
Matching Payment Act mandate
identical results—namely, the
repayment of expenditures exceeding
the spending limits—albeit in slightly
different ways. Arguably, there is no
provision in the general election Fund
Act corresponding to section 9035 of the
Matching Payment Act. Consequently, it
can be argued that this may be why 26
U.S.C. 9007(b)(2) specifically mandates
repayments from general election
committees for spending amounts that
exceed their entitlements. Under this
interpretation, language corresponding
to section 9007(b)(2) is not needed in
the Matching Payment Act because
repayments are already required when
primary election committees make non-
qualified campaign expenses by
violating the law, which they do

whenever they exceed the spending
limits set forth in 2 U.S.C. 441a(b)(1)
and 26 U.S.C. 9035. This reading of the
two statutes avoids the anomalous
situation that would result if spending
limit violations involving candidates
who accepted public funding for their
primary elections were treated entirely
differently than spending limit
violations involving the very same
candidates during their general election
campaigns.

This argument is supported by the
court decision in John Glenn
Presidential Committee v. FEC, 822 F.2d
1097 (D.C. Cir. 1987) (upholding the
Commission’s repayment determination
against a publicly funded primary
election candidate for exceeding the
state-by-state expenditure limitations in
the face of a constitutional challenge).
The Glenn opinion stated that
“campaign expenses are not ‘qualified’
if they exceed the limits Congress set,
including the limits on spending in each
state. 26 U.S.C. 9035(a).” Id. at 1099.
See also, Kennedy for President
Committee v. FEC, 734 F.2d 1558, 1560
n. 1 (D.C. Cir. 1984) (holding that
“[ulnder 26 U.S.C. 9035, campaign
expenditures are not ‘qualified’ if they
exceed certain spending limits,
including limitations on spending in
each state during the presidential
primaries”’). The state-by-state spending
limits at issue in these two cases are in
section 441a(b)(1)(A) and (g) of the
FECA. These court decisions arguably
require the Commission to order
repayments of matching funds used for
unqualified purposes. Glenn at 1099,
Kennedy at 1561.

With regard to alleged in-kind
contributions by third parties such as
political party committees, it can be
argued that the Glenn and Kennedy
cases are not dispositive because they
did not involve third party
expenditures, and that these amounts
are not necessarily in the same pool of
funds from which a publicly funded
campaign makes expenditures. The
Glenn court indicated that it was not
ruling on a repayment determination
involving private funds. Glenn at 1098.
However, on the other hand, in-kind
contributions to candidates are
simultaneously treated as expenditures
by those candidates under section
431(8)(A)(i) and (9)(A)(i) of the FECA,
and must be reported as both
contributions and expenditures under
11 CFR 104.13. In the past, the
Commission has considered in-kind
contributions to be commingled with a
publicly financed candidate’s other
expenditures and subject to the
candidate’s expenditure limitations.

2. Public Comments

Two written comments addressing the
Commission’s statutory authority to
seek repayment from Presidential
primary committees that exceed the
spending limits were received from
Common Cause and Democracy 21 (joint
comment); and Lyn Utrecht, Eric
Kleinfeld, and Patricia Fiori (joint
comment). The witnesses who
presented testimony on this issue were
Lyn Utrecht (Ryan, Phillips, Utrecht &
MacKinnon), Joseph E. Sandler (DNC),
and Thomas J. Josefiak (RNC).

The bipartisan comments and
testimony supported the Commission’s
authority to obtain repayments for
excessive spending by primary
candidates’ campaign committees using
their own funds to exceed the limits.
However, two witnesses indicated that
they did not believe the Commission
has the authority to require a repayment
from a Presidential campaign committee
based on expenditures made by a party
committee, or based on contributors’ in-
kind contributions, where these
expenses were not incurred or accepted
by the candidate’s campaign committee.
One of these witnesses observed that
both sections 9002(11) and 9032(9) of
Title 26 define “qualified campaign
expense’’ to mean an expense
“incurred” by the candidate or the
candidate’s authorized committee.
Thus, the witness’ comment argued that
expenditures made by other individuals
or entities are not “‘qualified campaign
expenses” and cannot form the basis for
a repayment determination.

3. Additional Alternative—Repayment
of Funds Exceeding Entitlement

After the close of the comment period
and the hearing, the Commission
considered whether repayments can be
required under paragraph (b)(1) of 26
U.S.C. 9038, which addresses the
repayment of funds received in excess
of the aggregate amount of payments to
which the candidate is entitled. The
rationale for this approach would be
that, since presidential primary
candidates and their committees do not
receive these matching funds until after
they meet or exceed either the state-by-
state or the overall spending limits, the
campaigns were not entitled to receive
these funds in the first place, and
therefore must repay these amounts to
the Treasury. None of the public
comments or testimony addressed the
payments-in-excess-of-entitlement
theory for repayments under 26 U.S.C.
9038(b)(1) because this approach was
not specifically included in the
December 1998 NPRM.
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4. Conclusion

The Commission has decided to make
no changes to the regulation at 11 CFR
9038.2(b), which currently requires
publicly funded Presidential primary
campaigns to make repayments on the
basis of exceeding the Congressionally-
mandated spending limits. The current
rule is not being changed at this time
because there is no consensus in favor
of changing the regulation.

Dated: March 17, 2000.

Darryl R. Wold,

Chairman, Federal Election Commission.
[FR Doc. 00-7108 Filed 3—21-00; 8:45 am]|
BILLING CODE 6715-01-P

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 742

Regulatory Flexibility and Exemption
Program

AGENCY: National Credit Union
Administration (NCUA).

ACTION: Advance Notice of proposed
rulemaking.

SUMMARY: NCUA is soliciting public
comment on whether, and under what
circumstances, NCUA should adopt a
regulation that would permit credit
unions with advanced levels of net
worth and consistently strong CAMEL
ratings to be exempt, in whole or in
part, from certain NCUA regulations
that are not specifically required by
statute. Comments are also requested on
whether the adoption of such a
regulation would reduce regulatory
burden without adversely affecting
safety and soundness. Information from
interested parties will assist NCUA in
determining whether and in what form
to issue a proposed rule on regulatory
flexibility.

DATES: The NCUA must receive
comments on or before May 22, 2000.

ADDRESSES: Direct comments to Becky
Baker, Secretary of the Board. Mail or
hand-deliver comments to: National
Credit Union Administration, 1775
Duke Street, Alexandria, Virginia
22314-3428, or you may fax comments
to (703) 518-6319. Please send
comments by one method only.

FOR FURTHER INFORMATION CONTACT:
Michael J. McKenna, Senior Staff
Attorney, Division of Operations, Office
of General Counsel, at the above address
or telephone: (703) 518-6540 or Herb
Yolles, Deputy Director, Office of
Examination and Insurance, at the above
address or telephone: (703) 518-6360.

SUPPLEMENTARY INFORMATION:

A. Background

NCUA is considering a policy for
exempting qualifying credit unions from
certain regulatory provisions. The
regulatory provisions under
consideration are those which are not
specifically required by statute and the
exemption from which would permit
these credit unions greater flexibility in
managing their operations. NCUA staff
has reviewed agency regulations and
has listed, in this advanced notice of
proposed rulemaking (ANPR), those
regulations which the NCUA Board
believes may meet these criteria. The
purpose of this ANPR is to elicit public
comment on whether the proposed
exemptions would in fact be of such
benefit and to find out if there are any
other regulations or NCUA requirements
which credit unions believe should be
considered in this proposal.

The NCUA Board believes that safe
and sound credit unions with a proven
record of effective risk management, as
demonstrated by advanced levels of net
worth and consistently high CAMEL
ratings, may be reasonable candidates
for greater regulatory flexibility from
certain NCUA regulations which are not
specifically required by statute and
which have minimal safety and
soundness ramifications when applied
to federal credit unions with proven risk
management records.

In considering this advance notice of
proposed rulemaking, the NCUA Board
did not include any current regulation
which is statutorily imposed and
therefore must continue to be
implemented by NCUA in a form
consistent with the manner specified for
implementation when passed by
Congress. Likewise, the NCUA Board
did not consider a number of other
regulations which, although not
specifically required by statute, are
nonetheless rooted in overriding
concern for the overall safety and
soundness of the credit union system
and, therefore, would not be appropriate
for inclusion in a formal regulatory
flexibility proposal.

However, internal agency research
and evaluation has produced examples
of certain specified regulatory
restrictions that are not specifically
required by statute and may be
unnecessary to apply equally to all
credit unions based on their individual
safety and soundness circumstances,
because the regulations, although
appropriate for some credit unions, have
limited safety and soundness
ramifications when applied to federal
credit unions with advanced levels of
net worth and ongoing strong

management performance verified
through the examination process and
resulting high CAMEL ratings.

The NCUA Board is interested in
receiving comments on whether credit
unions with a proven track record of
favorable performance should be
allowed additional regulatory flexibility
since their demonstrated ability
mitigates the predominance of what
limited safety and soundness concerns,
if any, might arise from a reduction of
certain specified regulatory
requirements. Examples of mitigating
factors include, but are not limited to,
additional capital, strong management
and consistent earnings. It is believed
that a healthy risk management
infrastructure strengthens capital
adequacy and diminishes risk to the
National Credit Union Share Insurance
Fund (NCUSIF).

The NCUA Board is also interested in
receiving comment on whether a
flexible regulatory approach which
results in the removal of selected
regulatory obstacles for those credit
unions with strong records of safety and
soundness and effective risk
management will encourage them to
strive to maintain and enhance those
levels of financial performance as well
as to better enable them to remain
competitive in the financial
marketplace, foster innovation in
member service and extend credit to the
underserved.

The NCUA Board is interested in
whether providing additional flexibility
in selected regulatory requirements to
credit unions that meet RegFlex triggers
might result in a reduction in service
within a credit union’s field of
membership for fear that with
additional risk taking, delinquencies
might increase and jeopardize the credit
union maintaining their CAMEL 1 and
2 ratings.

Would establishing this special class
of credit unions to receive different
regulatory treatment provide a
competitive advantage to RegFlex credit
unions over non RegFlex eligible credit
unions.

The proposal the NCUA Board is
considering would involve an
exemption process for qualifying federal
credit unions, rather than a regulatory
forbearance program available to all
federal credit unions. Those federal
credit unions that qualify must
demonstrate, based on their CAMEL
ratings and strong capital positions, that
they are capable of managing the
additional risks that these regulatory
flexibilities may pose. NCUA believes
that the proposed qualification and
exemption process will effectively
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mitigate any additional risk to the
NCUSIF.

B. The Regulatory Flexibility (RegFlex)
Proposal

The first of the two criteria for
eligibility under this proposal, for
which comments are requested, is that
credit unions must have been rated as
CAMEL code 1 or code 2 for two
consecutive exams (with a Camel code
1 or 2 in management). NCUA has a
decreased safety and soundness concern
for these credit unions because it has
been suggested that such credit unions
are characterized by:

» Performance that consistently
provides for safe and sound operations;

* Positive historical and projected
key performance measures; and

* The ability to withstand business
fluctuations.

The second criterion for this proposal
is that a credit union must have net
worth of 9% or greater, and is
determined to be well-capitalized under
Part 702 of NCUA’s regulations. It has
been suggested that generally, this
indicates that a credit union has both
demonstrated the ability to build capital
and has accumulated at least a 200-basis
point cushion over the minimum level
to be classified as well-capitalized
under the NCUA'’s recently adopted
prompt corrective action regulation.
This cushion of 200 basis points or
greater represents a significant decrease
in risk to both the credit union and the
NCUSIF. The NCUA Board is also
requesting comment on whether the
capital trigger for complex credit unions
should be different and if so, what
criteria should be used.

It is assumed that credit unions which
qualify for this proposal clearly
represent a reduced safety and
soundness risk. They have a proven
track record that mitigates safety and
soundness concerns and have capital
levels that decrease any minimal
additional risk this regulatory flexibility
proposal may present. Is this an
assumption upon which the RegFlex
proposal should be based?

For the reasons discussed above, the
NCUA Board is requesting comment on
a proposed regulation that would
exempt credit unions that have
maintained a CAMEL 1 or 2 and a net
worth of 9% for two consecutive exams
from all or part of certain NCUA
regulations. The NCUA Board is
requesting comment on two approaches
for granting this authority. The first
option is that any credit union that
meets this criteria will automatically be
exempt from all or specified parts of the
identified regulatory provisions in the
proposed RegFlex regulation. All of the

affected NCUA regulations or specific
provisions of regulations would be set
forth in the RegFlex regulation. The
second option is for a formal approval
and designation process by the region
before the credit union could engage in
these RegFlex activities. As part of the
application process the credit union
would need to note if there had been
any recent changes in senior
management. In addition, if a credit
union is approved for RegFlex it would
have to notify the region whenever there
is a subsequent change in senior
management or a material financial
event that impacts capital.

It is proposed that a regional director,
in his or her sole discretion, for
substantive and documented safety and
soundness reasons, would be authorized
to revoke the RegFlex authority in
whole or in part at any time and without
advance notice. In such cases, the credit
union would be able to appeal such a
determination to NCUA’s Supervisory
Review Committee within 60 days of the
regional director’s determination. NCUA
realizes that if this proposal is adopted
it will have to modify the interpretive
ruling and policy statement regarding
the Supervisory Review Committee.

C. Potential Regulations NCUA Has
Initially Identified as Part of the
Proposal

(1) Section 701.36—FCU Ownership of
Fixed Assets

NCUA originally proposed a fixed
asset rule in 1979. The regulation was
intended to ensure that the officials of
FCUs had considered all relevant factors
prior to committing large sums of
members’ funds to the acquisition of
fixed assets. The final regulation
attempted to accomplish this by
requiring credit unions to seek the
written approval of NCUA before
investing in fixed assets in excess of 5%
of their assets. The approval process
was established so that the form and
content of the request would contain
sufficient information to establish the
need for and the feasibility of the
request and to determine the impact of
the proposal on the credit union’s
operations. When the rule was revised
in 1984, NCUA cited some ongoing
concerns at that time about potential
credit union losses if credit unions with
insufficient capital were to invest in
fixed assets disproportionate to their
restricted capital position. Therefore,
the requirement that a credit union
receive NCUA approval if it wishes to
invest in an aggregate total of fixed
assets that exceeds 5 percent of shares
and retained earnings was incorporated
in the 1984 revision.

Since that time losses have been
negligible and credit union capital
positions have increased from an
average capital ratio of 6.8% in
December 1984 to 11.7% in December
1999. However, many credit unions
have been required to seek NCUA
approval to exceed the regulatory limit
in order to more effectively serve their
field of membership or to extend the
level of service to underserved areas.
Such approvals have been granted on a
regular basis to credit unions with
strong capital ratios and proven records
of risk management. Although often
granted to credit unions who are willing
to go through the time-consuming
advance approval process, it is likely
that some credit unions may have been
deterred from extending their service to
some within their field of membership
or to underserved areas because of this
advance waiver regulatory requirement.
Since capital position and CAMEL
rating are among the key indices used to
evaluate a credit union’s application in
making such an advance waiver request,
it seems that this regulatory requirement
would be an ideal candidate to
streamline for those credit unions who
meet the capital and CAMEL based
RegFlex criteria. It is the view of the
NCUA Board that some exemption from
the fixed asset rule for credit unions
who have proven their ability to
adequately manage a higher level of
investment in fixed assets would serve
to better enable those credit unions to
serve their members more effectively
and extend service to underserved areas.

Should a credit union not have to
apply for a waiver provided for in
Section 701.36(c) if they meet the
requirements of the RegFlex proposal?
Should a credit union’s investment in
fixed assets have no regulatory cap?
Should credit unions as a sound
business practice have in their written
business plan their own fixed asset
limit? As an impact of such an
exemption, it should be noted that,
some of the restrictions on purchasing a
building and leasing a portion of the
property, until it was fully utilized by
the credit union, would also be lifted.
However, this would not authorize a
credit union to engage in long-term
commercial leasing. For safety and
soundness reasons and legal reasons the
credit union would still need to have a
reasonable plan to fully utilize the
property. Is this a reasonable
application of the RegFlex exemption?

(2) Part 703—Investment and Deposit
Activities
NCUA is considering whether to

include various sections of Part 703,
Investment and Deposit Activities, in
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the proposal. Part 703, effective January
1, 1998, recognized that advances in
modeling and measuring risk factors
permitted institutions to better
understand and manage their risk
profile. NCUA shifted the regulatory
focus from emphasis on specific
investments to the characteristics that
affect risk management of investment
activity, including credit union board
and staff understanding of the potential
risk associated with the credit union’s
investment activities. The rule
established parameters for risk
assessment and permits credit union
operating flexibility within those
parameters. At the same time, it
minimized the regulatory burden on
those credit unions that choose to
maintain a simple portfolio of
investments.

In October, 1998, the NCUA Board
approved, as Interpretive Ruling and
Policy Statement No. 98-2, the FFIEC
Policy Statement on Investment
Securities and End-User Derivative
Activities. This statement emphasizes
sound business practices for managing
the risks of investment activities. Board
and senior management oversight is an
integral part of an effective risk
management program. An effective risk
management system also includes: (1)
Policies, procedures, and limits; (2) the
identification, measurement, and
reporting of risk exposures; and (3) a
system of internal controls. This policy
statement eliminated the FFIEC High
Risk Security Test for CMOs as a
supervision tool and recognized that
institutions should be valuing the price
sensitivity of their investments prior to
purchase and on an ongoing basis.

Technology continues to improve a
credit union’s ability to measure risk.
The regulatory focus continues to
migrate toward risk assessment of
internal controls and evaluation of
management processes. Those
institutions that have developed sound
business practices in their risk
management processes can assume a
higher risk profile. The NCUA Board is
requesting comment on whether the
investment requirements should be
modified for credit unions that meet the
criteria set forth in this proposal and
demonstrate the ability to manage the
increased risk, or should Part 703 be
modified to allow all credit unions the
authority to have increased flexibility,
or should NCUA make no regulatory
changes?

Section 703.90 requires quarterly
stress testing (300 basis point shock) of
individual complex securities if the
total sum of complex securities, as
defined by the investment regulation,
exceed net capital. For those credit

unions that measure the impact of
interest rate changes on their entire
balance sheet, should NCUA waive or
modify this regulatory requirement?

Section 703.40(c)(6) limits the
discretionary delegation of investments
to third parties to 100 percent of net
capital. Should NCUA waive or modify
the 100 percent limitation and permit
credit unions to set the limit by board
policy for credit unions?

Section 703.110(d) limits zero coupon
investments to under 10 years from
settlement date. Should NCUA extend
this maturity? If so, what limitations
should be set, if any? How should credit
unions assess this risk?

Section 703.110 prohibits stripped,
mortgage-backed securities, residual
interests in CMOs/REMICS, mortgage
servicing rights, commercial mortgage-
related securities, or small business
related securities. NCUA is interested in
comments on whether this section
should be part of the proposal or
otherwise modified. If so, would these
vehicles play an active role in your
portfolio? Are there specific risks that
need to be addressed? If authorized,
should NCUA limit this activity in
relation to capital?

The investment area is of particular
concern for safety and soundness
reasons. If the eligibility for expanded
investment authority is limited to credit
unions meeting the RegFlex criteria,
should that authority be automatic or
should an application and approval
process be required of those credit
unions which desire such expanded
investment authority? Are there any
other provisions of Part 703 that NCUA
should consider for this proposal?

(3) Section 701.25—Charitable
Donations

The original requirements on
charitable donations were set forth in
Interpretive Ruling and Policy
Statement (IRPS) 79-6. The original
requirements were imposed to provide
guidance regarding charitable donations
since there were many questions about
what was permissible. In 1999, the
NCUA Board incorporated the IRPS into
NCUA’s regulation and substantially
deregulated the requirements. The
current rule limits recipients of
charitable donations to organizations
located in or conducting activities in a
community in which the FCU has a
place of business. Furthermore, the
board of directors must approve
charitable contributions, and the
approval must be based on a
determination by the board of directors
that the contributions are in the best
interests of the federal credit union and
are reasonable given the size and

financial condition of the federal credit
union. Should credit unions meeting the
RegFlex criteria be completely exempt
from the requirements of this
regulation?

(4) Section 722.3(a)(1)—Appraisals

The appraisal regulation was
mandated for all federal financial
institution regulatory agencies by
FIRREA in 1989. NCUA adopted its
final regulation in 1990. NCUA’s current
regulation is more restrictive than the
other financial institution regulators
because of the unique nature of credit
unions. However, experience has
demonstrated that certain credit unions
are able to adequately manage a higher
degree of risk in making loans without
an appraisal. Therefore, should credit
unions meeting the RegFlex criteria be
allowed to increase the dollar threshold
from $100,000 to $250,000 for when an
appraisal is required? Such an increase
would be consistent with the regulatory
authority set forth by the appropriate
agencies regulating banks and thrifts.
Furthermore, the threshold for an
appraisal for a member business loan
would be increased to $250,000 if it
involves real estate. However, in both
loan categories, the loan must still be
supported by a written estimate of
market value as set forth in Section
723.3(d) of NCUA'’s regulation. Finally,
are there any other provisions in Part
722 that NCUA should consider for this
proposal?

(5) Section 701.32 (b) and (c)—Payment
on Shares by Public Unit and
Nonmembers

The limitation on public unit and
nonmember shares was adopted by the
NCUA Board in 1989 because of abuses
by certain credit unions and significant
losses suffered by the NCUSIF. In 1994,
the NCUA Board increased the dollar
thresholds in these types of shares. The
current regulation limits the maximum
amount of all public unit and
nonmember shares to 20% of total
shares of the federal credit union or $1.5
million, whichever is greater. Recent
experience indicates that certain credit
unions may be able to adequately
manage the increased risks posed by
these type of shares. Therefore, should
credit unions meeting the RegFlex
criteria be exempt from the regulatory
restrictions on public unit funds and
nonmember shares (nonmember shares
may be accepted by low-income credit
unions)?

(6) Section 701.23—Purchase, Sale and
Pledge of Eligible Obligations

The NCUA Board seeks comment on
whether it should permit credit unions
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that meet the RegFlex criteria to
purchase any auto loan, credit card
loan, member business loan, student
loan or mortgage loan from any other
credit union as long as they are loans
the purchasing credit union is
empowered to grant. If authorized,
should the purchasing credit union be
permitted to keep these loans in their
portfolios? Should this change be
applicable to all credit unions? Finally,
are there any other issues in managing
a loan portfolio that should be
addressed in this section or section
701.217

D. Request for Comment on Related
Issues

Should the asset base of a credit
union which expands into a low-income
or underserved area be frozen for the
calculation of the operating fee. If so, for
what amount of time? Should there be
some minimum threshold on the size of
the underserved area in order for the
credit union to be eligible for this
treatment? If the credit union
subsequently adds another underserved
area, after the specified time, to its field
of membership, should its assets be
readjusted and frozen for another period
of time in the calculation for the credit
union’s operating fee?

The NCUA Board also seeks comment
on whether the regulatory flexibility
outlined in this proposal should be used
as an incentive to encourage eligible
credit unions to continue serving low-
income individuals within their field of
membership or to add an underserved
area or low-income groups to their field
of membership. This could be
accomplished by including low-income
or underserved area as one of the basic
eligibility criteria under the proposal.
The NCUA Board is also requesting
comment on whether there are any other
incentives or areas of regulatory
flexibility that may be granted to federal
credit unions to encourage them to
expand into underserved areas.

The NCUA Board recently issued an
advance notice of proposed rulemaking
at the November Board meeting. 64 FR
66413 (November 26, 1999). The Board
stated that it is considering expanding
its view of the incidental powers of a
federal credit union. Id. at 66414. The
Board may consider it necessary to limit
or restrict some activities that may be
permissible as an incidental power
because of safety and soundness
concerns. In connection with RegFlex,
the Board believes it may be appropriate
to permit federal credit unions meeting
the RegFlex criteria to engage in
incidental power activities without the
restrictions that would be generally
applicable to other federal credit

unions. However, since a proposed rule
for Part 721 is presently scheduled to be
issued this summer, further details on
how the revised rule may be
incorporated, if appropriate, into the
RegFlex approach will be set forth in the
proposed RegFlex rule.

Proposed Part 714 on leasing was
issued by the NCUA Board in the fall of
1999. 64 FR 55866 (October 15, 1999).
The NCUA Board expects a final rule
will be presented at the May Board
meeting. In connection with RegFlex,
the Board requests comment on whether
it may be appropriate to permit federal
credit unions meeting the RegFlex
criteria to engage in certain leasing
activities without the restrictions that
would be generally applicable to other
federal credit unions but that are not
legally required.

The NCUA Board is also requesting
comment on what changes, if any, might
be considered to NCUA’s supervision
and examination program for credit
unions meeting the RegFlex criteria.
Possible areas of consideration are a
different type of exam for RegFlex credit
unions or a revised examination
schedule for RegFlex credit unions.

What guidance should the NCUA
Board provide to examiners to ensure
that credit unions are not discouraged
from responsibly managing additional
risk in an effort to provide credit to a
broader range of its members? For
instance, should peer comparisons be
dropped? Should delinquency and
charge-off rates be more liberally
approached during examinations? If so,
is there a numerical rate that should be
considered acceptable?

The NCUA Board is also requesting
comment on any other regulatory or
supervisory issues that might be good
candidates for RegFlex. Please do not
comment on regulations which are
statutory or provisions that are
mandated by statutory requirements.
These cannot and will not be included
in any final RegFlex regulation
approved by the NCUA Board. Among
others, examples of such statutory
regulations and provisions include
Truth-In-Savings (Part 707), the
aggregate loan limit in the member
business loan rule (Part 723) or the 1%
loan and investment limit in the CUSO
rule (Part 712). Furthermore, please do
not comment on regulations that NCUA
does not issue or control such as
Regulation B or Regulation Z which are
issued by the Board of Governors of the
Federal Reserve System.

By the National Credit Union
Administration Board on March 16, 2000.

Becky Baker,

Secretary of the Board.

[FR Doc. 00-7040 Filed 3—21-00; 8:45 am]
BILLING CODE 7535-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 2000-CE-02-AD]
RIN 2120-AA64

Airworthiness Directives; Raytheon
Aircraft Company Beech Models
1900C, 1900C (C-12J), and 1900D
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes to
adopt a new airworthiness directive
(AD) that would apply to certain
Raytheon Aircraft Company (Raytheon)
Beech Models 1900C, 1900C (C-12]),
and 1900D airplanes. The proposed AD
would require you to install a spiral
wrap around the wing fuel quantity
wiring harness and apply an adhesive
sealant to the Wiggins couplings on the
internal fuel tank wiring carry-through
conduit. The proposed AD results from
reports of chafed or shorted wing fuel
quantity harness wires on the affected
airplanes. These occurrences were
found during regular maintenance
inspections. The actions specified by
the proposed AD are intended to:
—prevent chafing between the wing fuel
quantity wiring harness and the
internal wing harness supports at
each wing rib location, which could
cause the fuel quantity indication to
become unreliable. This could leave
the flight crew without an indication
of the amount of fuel the airplane has
during flight; and
—prevent fuel from leaking through the
wiring carry-through conduit and into
the wing tip or wheel well area,
which could lead to a fire or
explosion.

DATES: The Federal Aviation
Administration (FAA) must receive any
comments on this rule on or before May
19, 2000.

ADDRESSES: Submit comments in
triplicate to FAA, Central Region, Office
of the Regional Counsel, Attention:
Rules Docket No. 2000-CE-02—-AD, 901
Locust, Room 506, Kansas City,
Missouri 64106.
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You may get the service information
referenced in the proposed AD from the
Raytheon Aircraft Company, PO Box 85,
Wichita, Kansas 67201-0085; telephone:
(800) 625—7043 or (316) 676—4556. You
may examine this information at the
Rules Docket at the address above.

FOR FURTHER INFORMATION CONTACT: Mr.
Jeff Pretz, Aerospace Engineer, Wichita
Aircraft Certification Office, FAA, 1801
Airport Road, Mid-Continent Airport,
Wichita, Kansas 67209; telephone: (316)
946-4153; facsimile: (316) 946—4407.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites comments on the
proposed rule. You may submit
whatever written data, views, or
arguments you choose. You need to
include the rule’s docket number and
submit your comments in triplicate to
the address specified under the caption
ADDRESSES. We will consider all
comments received on or before the
closing date specified above, before
taking action on the proposed rule. We
may change the proposals contained in
this notice in light of the comments
received.

The FAA is re-examining the writing
style we currently use in regulatory
documents, in response to the
Presidential memorandum of June 1,
1998. That memorandum requires
federal agencies to communicate more
clearly with the public. We are
interested in your comments on whether
the style of this document is clearer, and
any other suggestions you might have to
improve the clarity of FAA
communications that affect you. You
can get more information about the
Presidential memorandum and the plain
language initiative at http://
www.plainlanguage.gov.

The FAA specifically invites
comments on the overall regulatory,
economic, environmental, and energy
aspects of the proposed rule that might
necessitate a need to modify the
proposed rule. You may examine all
comments we receive before and after
the closing date for comments in the
Rules Docket. We will file a report in
the Rules Docket that summarizes each
FAA contact with the public that
concerns the substantive parts of this
proposal.

If you want us to acknowledge the
receipt of your comments, you must
include a self-addressed, stamped
postcard. On the postcard, write
“Comments to Docket No. 2000-CE-02—
AD.” We will date stamp and mail the
postcard back to you.

Availability of NPRMs

You may obtain a copy of this NPRM
by submitting a written request to FAA,
Central Region, Office of the Regional
Counsel, Attention: Rules Docket No.
2000-CE—-02—-AD, 901 Locust, Room
506, Kansas City, Missouri 64106.

Discussion

What events have caused the
proposed rule? Several operators of
Raytheon Beech Models 1900C and
1900D airplanes have reported chafing
of the wing fuel quantity wiring harness
against the wing fuel quantity wiring
harness supports (located at the wing
wiring harness lighting hole mounts).
The condition is also conducive to the
Model 1900C (C—12J) airplanes.

The lightning hole mounts at each
wing rib support the wing fuel quantity
wiring harness. The following could
occur and cause the above-referenced
condition:

—Vibration and fuel movement cause
the insulation on the wiring harness
to chafe on the tie straps used to
secure the harness to the lightning
hole mounts; and

—Exposed conductors of the wiring
harness could then contact each other
and result in an incorrect fuel
quantity indication or the indicator
reading zero.

In addition to the above condition on
the Raytheon Beech Models 1900C,
1900C (C-12J), and 1900D airplanes, the
O-rings in Wiggins couplings that join
the electrical conduit internal to the
wing fuel tanks could leak and allow
fuel to enter the conduit. This could
result in a fire or explosion.

What are the consequences if the
conditions are not corrected? If not
corrected in a timely manner, the above-
referenced conditions could result in
the following:

—Chafing between the wing fuel
quantity wiring harness and the
internal wing harness supports at
each wing rib location could cause the
fuel quantity indication to become
unreliable. This could leave the flight
crew without an indication of the
amount of fuel in the airplane during
flight; and

—Fuel leaking through the wiring carry-
through conduit and into the wing tip
or wheel well area could lead to a fire
or explosion.

Relevant Service Information

Is there service information that
applies to this subject? Yes. Raytheon
has issued Mandatory Service Bulletin
No. SB 28-3299, Issued: December,
1999.

What are the provisions of this service
bulletin? The service bulletin includes
procedures for:

—Installing a spiral wrap around the
wing fuel quantity wiring harness;
and

—Applying an adhesive sealant to the
Wiggins couplings on the internal fuel
tank wiring carry-through conduit.

The FAA’s Determination and an
Explanation of the Provisions of the
Proposed AD

What has the FAA decided? After
examining the circumstances and
reviewing all available information
related to the incidents described above,
including the relevant service
information, FAA has determined that:

—An unsafe condition is likely to exist
or develop in other Raytheon Beech
Models 1900C, 1900C (C-12]), and
1900D airplanes of the same type
design;

—The actions of the above-referenced
service bulletin should be
accomplished on the affected
airplanes; and

—AD action should be taken to prevent
the above-referenced conditions from
occurring.

What would the proposed AD require?
The proposed AD would require you to:
—Install a spiral wrap around the wing

fuel quantity wiring harness; and
—Apply an adhesive sealant to the

Wiggins couplings on the internal fuel

tank wiring carry-through conduit.

Compliance Time of This Proposed AD

What is the compliance time of this
proposed AD? The compliance time in
the proposed AD is whichever of the
following that occurs first:

—Within the next 3 months after the
effective date of this AD; or

—Within the next 600 hours time-in-
service (TIS) after the effective date
of this AD.

Why is the compliance time in both
calendar time and hours TIS? Chafing
damage is a direct result of airplane
usage; however, the fuel leakage
problem could result regardless of
whether the airplane is utilized.
Therefore, to assure that both problems
are address in a timely manner without
inadvertently grounding any of the
affected airplanes, we are utilizing a
compliance based upon both hours TIS
and calendar time.

Cost Impact

How many airplanes does this
proposed AD impact? The FAA
estimates that 303 airplanes in the U.S.
registry would be affected by the
proposed AD.
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What is the cost impact of the affected
airplanes on the U.S. Register? We
estimate that it would take
approximately 10 workhours per
airplane to accomplish the proposed
actions, and that the average labor rate
is approximately $60 an hour. There is
no cost for parts to accomplish the
proposed actions.

Based on these figures, we estimate
the total cost impact of the proposed AD
on U.S. operators to be $181,800, or
$600 per airplane.

Regulatory Impact

These proposed regulations would not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, FAA
determines that this proposed rule
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. The FAA has placed a
copy of the draft regulatory evaluation
prepared for this action in the Rules
Docket. You may contact the Rules
Docket (at the location provided under
the caption ADDRESSES) to get a copy of
this evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,

§39.13 [Amended]

2. FAA amends Section 39.13 by
adding a new airworthiness directive
(AD) to read as follows:

Raytheon Aircraft Company (Type
Certificate No. A24CE formerly held by

the Beech Aircraft Corporation):
Docket No. 2000—CE-02—AD.

(a) What airplanes are affected by this AD?
This AD affects the following airplanes,
certificated in any category:

(1) Part I of this AD: Wing fuel quantity
wiring harness attachment improvement.

Model Serial No.
1900C ............. UC-1 through UC-174.
1900C (C-12J) | UD-1 through UD-6.
1900D ............. UE-1 through UE-331.

(2) Part II of this AD: Wiggins coupling
adhesive sealing.

Model Serial No.
1900C ............. UC-1 through UC-174.
1900C (C-12J) | UD-1 through UD-6.
1900D ............. UE-1 through UE-354.

(b) Who must comply with this AD?
Anyone who wishes to operate any of the
above airplanes on the U.S. Register must
comply with this AD.

(c) What problem does this AD address?
The actions specified by this AD are intended
to prevent the following:

(1) Part I of this AD: chafing between the
wing fuel quantity wiring harness and the
internal wing harness supports at each wing
rib location, which could cause the fuel
quantity indication to become unreliable.
This could leave the flight crew without an
indication of the amount of fuel the airplane
has during flight; and

(2) Part IT of this AD: fuel from leaking
through the wiring carry-through conduit and
into the wing tip or wheel well area, which
could lead to a fire or explosion.

(d) What must I do to address this
problem? To address this problem, you must
accomplish the following actions:

(1) Part I of this AD: Install a spiral wrap
around the wing fuel quantity wiring
harness; and

(2) Part IT of this AD: Apply an adhesive
sealant to the Wiggins couplings on the
internal fuel tank wiring carry-through
conduit.

(e) What is the compliance time of all
actions of this AD? You must accomplish all
actions of this AD at whichever of the
following times that occurs first:

(1) Within the next 3 calendar months after
the effective date of this AD; or

(2) Within the next 600 hours time-in-
service (TIS) after the effective date of this
AD.

(f) What procedures must I use to
accomplish the actions required in this AD?
You must use the procedures in Raytheon
Mandatory Service Bulletin No. SB 28-3299,
Issued: December, 1999, to accomplish the
actions of this AD.

(g) Can I comply with this AD in any other
way? Yes.

(1) You may use an alternative method of
compliance or adjust the compliance time if:

(i) Your alternative method of compliance
provides an equivalent level of safety; and

(ii) The Manager, Wichita Aircraft
Certification Office (ACO), approves your
alternative. Submit your request through an

FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Wichita ACO.

(2) This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (g)(1) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if you have not eliminated the
unsafe condition, specific actions you
propose to address it.

(h) Where can I get information about any
already-approved alternative methods of
compliance? Contact Jeff Pretz, Aerospace
Engineer, Wichita Aircraft Certification
Office, FAA, 1801 Airport Road, Mid-
Continent Airport, Wichita, Kansas 67209;
telephone: (316) 946—4153; facsimile: (316)
946-4407.

(i) What if I need to fly the airplane to
another location to comply with this AD? The
FAA can issue a special flight permit under
sections 21.197 and 21.199 of the Federal
Aviation Regulations (14 CFR 21.197 and
21.199) to operate your airplane to a location
where you can accomplish the requirements
of this AD.

(j) Who should I contact if I have questions
regarding the service information? Questions
or technical information related to Raytheon
Mandatory Service Bulletin No. SB 28-3299,
Issued: December, 1999, should be directed
to Raytheon Aircraft Corporation, P.O. Box
85, Wichita, Kansas 67201-0085. This service
information may be examined at the FAA,
Central Region, Office of the Regional
Counsel, 901 Locust, Room 506, Kansas City,
Missouri 64106.

Issued in Kansas City, Missouri, on March
14, 2000.
Carolanne L. Cabrini,
Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 00-7091 Filed 3—21-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39
[Docket No. 99-SW-37-AD]

Airworthiness Directives; Sikorsky
Aircraft Corporation (Sikorsky) Model
S—76A Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes
adopting a new airworthiness directive
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(AD) applicable to Sikorsky Model S—
76A helicopters. The AD would require
inspecting at specified intervals until
installing a soft-start assembly retrofit
kit on the air conditioning system to
prevent a continuous flow of current
through the soft-start resistor. This
proposal is prompted by a report of
overheating of the soft-start assembly.
The actions specified by the proposed
AD are intended to prevent overheating
of the air conditioning soft-start
assembly, damage in the lower tailcone,
an electrical fire, and subsequent loss of
control of the helicopter.
DATES: Comments must be received on
or before May 22, 2000.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 99-SW-37—
AD, 2601 Meacham Blvd., Room 663,
Fort Worth, Texas 76137. Comments
may be inspected at this location
between 9:00 am and 3:00 pm, Monday
through Friday, except Federal holidays.
The service information referenced in
the proposed rule may be obtained from
Sikorsky Aircraft Corporation, Attn:
Manager, Commercial Tech Support,
6900 Main Street, P.O. Box 9729,
Stratford, Connecticut 06615-9129,
phone (203) 386-7860, fax (203) 386—
4703. This information may be
examined at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas.
FOR FURTHER INFORMATION CONTACT:
Terry Fahr, Boston Aircraft Certification
Office, 12 New England Executive Park,
Burlington, MA 01803, telephone (781)
238-7155, fax (781) 238-7199.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
be changed in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,

in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. 99-SW-37—AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Office of the Regional Counsel,
Southwest Region, Attention: Rules
Docket No. 99—-SW-37-AD, 2601
Meacham Blvd., Room 663, Fort Worth,
Texas 76137.

Discussion

This document proposes adopting a
new AD applicable to Sikorsky Model
S-76A helicopters. The AD would
require inspecting the soft-start
assembly at intervals not to exceed 25
hours time-in-service until installing a
soft-start assembly retrofit kit on the
Aero Aire Air Conditioning System, part
number (P/N) S-76 A-1-2, in 120
calendar days to prevent a continuous
flow of current through the soft-start
resistor. This proposal is prompted by a
report of overheating of the air
conditioning soft-start assembly. This
condition, if not corrected, could cause
serious secondary damage in the lower
tailcone, an electrical fire, and
subsequent loss of control of the
helicopter.

The FAA has reviewed Sikorsky Alert
Service Bulletin 76—-21-4A, dated
February 24, 1998 (ASB). The ASB
refers operators to procedures in Aero
Aire Corp. Service Bulletins 970001,
Revision A, dated September 18, 1997,
for inspecting the soft-start assembly,
and 970002, dated December 18, 1997,
for installing a soft-start assembly
retrofit kit, P/N 76SB001, on the Aero
Aire Air Conditioning System, P/N S—
76 A—1-2, on Sikorsky Model S-76A
helicopters. The ASB states the
procedures are necessary to prevent
overheating of the air conditioning soft-
start assembly that could cause serious
secondary damage in the lower tailcone.

Since an unsafe condition has been
identified that is likely to exist or
develop on other Sikorsky Model S-76 A
helicopters of the same type designs, the
proposed AD would require inspecting
the soft start assembly at intervals not to
exceed 25 hours time-in-service until

installing a soft-start control assembly
retrofit kit on the Aero Aire Air
Conditioning System, P/N A-76 A-1-2,
within 120 calendar days. The actions
would be required to be accomplished
in accordance with the Aero Aire
service bulletins described previously.

The FAA estimates that 9 helicopters
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 3 work hours per
helicopter to accomplish the proposed
actions, and that the average labor rate
is $60 per work hour. Aero Aire Service
Bulletin No. 97002 states that the
retrofit kit will be provided at no charge.
Based on these figures, the total cost
impact of the proposed AD on U.S.
operators is estimated to be $1620.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
it is determined that this proposal
would not have federalism implications
under Executive Order 13132.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

Sikorsky Aircraft Corporation:
Docket No. 99-SW-37-AD.

Applicability: Model S—-76A helicopters
with Aero Aire Air Conditioning System, part
number (P/N) S—76 A—1-2, modified in
accordance with Supplemental Type
Certificate SH4680SW, certificated in any
category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent overheating of the air
conditioning soft-start control assembly,
damage in the lower tailcone, a fire, and
subsequent loss of control of the helicopter,
accomplish the following:

(a) Within 25 hours time-in-service (TIS)
and thereafter at intervals not to exceed 25
hours TIS, inspect the soft-start control
assembly in accordance with the
Accomplishment Instruction, Section III, of
Aero Aire Corporation Service Bulletin No.
970001, Revision A, dated September 18,
1997, except neither contact nor return of the
soft-start controller unit is required.

(b) Within 120 calendar days, install a soft
start assembly retrofit kit (kit), P/N 76SB001,
in accordance with the Accomplishment
Instructions, Section III, of Aero Aire
Corporation Service Bulletin 970002, dated
December 18, 1997. Installing the kit is
terminating action for the requirements of
this AD.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Boston
Aircraft Certification Office, FAA. Operators
shall submit their requests through an FAA
Principal Maintenance Inspector, who may
concur or comment and then send it to the
Manager, Boston Aircraft Certification Office.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Boston Aircraft
Certification Office.

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

Issued in Fort Worth, Texas, on March 15,
2000.

Eric Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 00-7112 Filed 3—21-00; 8:45 am]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 00—AWP-1]

Proposed Modification of Class E
Airspace; Willits, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This action proposes to
modify the Class E airspace area at
Willits, CA. A revision of Global
Positioning System (GPS) Standard
Instrument Approach Procedure (SIAP)
to Runway (RWY) 16 and RWY 34 at
Ells Field-Willits Municipal Airport has
made this proposal necessary.
Additionally controlled airspace
extending upward from 700 feet or more
above the surface of the earth is needed
to contain aircraft executing the GPS
RWY 16 and RWY 34 SIAP to Ells Field-
Willits Municipal Airport. The intended
effect of this proposal is to provide
adequate controlled airspace for
Instrument Flight Rules (IFR) operations
at Ells Field-Willits Municipal Airport,
Willits, CA.

DATES: Comments must be received on
or before April 17, 2000.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Attn:
Manager, Airspace Branch, AWP-520,
Docket No. 00-AWP-1, Air Traffic
Division, 15000 Aviation Boulevard,
Lawndale, California 90261.

The official docket may be examined
in the Office of Regional Counsel,
Western-Pacific Region, Federal
Aviation Administration, Room 6007,
15000 Aviation Boulevard, Lawndale,
California 90261.

An informal docket may also be
examined during normal business hours
at the Office of the Manager, Airspace
Branch, Air Traffic Division at the above
address.

FOR FURTHER INFORMATION CONTACT:
Larry Tonish, Air Traffic Airspace
Specialist, Airspace Branch, AWP-520,
Air Traffic Division, Western-Pacific
Region, Federal Aviation
Administration, 15000 Aviation

Boulevard, Lawndale, California 90261,
telephone (310) 725-6539.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed below. Commenters wishing the
FAA to acknowledge receipt of their
comments on this action must submit
with the comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Airspace Docket No. 00—
AWP-1.” The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
proposed rule. The proposal contained
in this action may be changed in light
of comments received. All comments
submitted will be available for
examination in the Airspace Branch, Air
Traffic Division, 15000 Aviation
Boulevard, Lawndale, California 90261,
both before and after the closing date for
comments. A report summarizing each
substantive public contact with FAA
personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Airspace
Branch, 15000 Aviation Boulevard,
Lawndale, California 90261.
Communications must identify the
docket number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM’s should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedures.

The Proposal

The FAA is considering an
amendment to 14 CFR part 71 by
modifying the Class E airspace area at
Willits, CA. A revisions to the GPS RWY
16 and RWY 34 SIAP at Ells Field-
Willits Municipal Airport has made this



Federal Register/Vol. 65, No. 56/ Wednesday, March 22, 2000/Proposed Rules

15283

proposal necessary. Additional
controlled airspace extending upward
from 700 feet above the surface is
needed to contain aircraft executing
these GPS approach procedures at Ells
Field-Willits Municipal Airport. The
intended effect of this proposal is to
provide adequate controlled airspace for
aircraft executing the GPS RWY 16 and
RWY 34 SIAP at Ells Field-Willits
Municipal Airport, Willits, CA. Class E
airspace designations are published in
paragraph 6005 of FAA Order 7400.9G
dated September 1, 1999, and effective
September 16, 1999, which is
incorporated by reference in 14 CFR
71.1 The Class E airspace designation
listed in this document would be
published subsequently in this Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation—(1)
Is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11035; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9G, Airspace
Designations and Reporting Points,
dated September 1, 1999, and effective

September 16, 1999, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AWP CA E5 Willits, CA [Revised]

Ells Field-Willits Municipal Airport, CA

(Lat. 39°27'03"N, long. 123°22'12"W)

That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of the Ells Field-Willits Municipal
Airport and that airspace bounded by a line
beginning at lat. 39°28'00"N, long.
123°30'15"W; to lat. 39°48'30"N, long
123°42'00"W; to lat. 39°53'30"W, long.
123°28'30"W; to lat. 39°25'53"N, long.
123°14'13"W, thence clockwise along the 6.3-
mile radius of the Ells Field-Willits
Municipal Airport, to the point of beginning.

* * * * *

Issued in Los Angeles, California, on
February 15, 200.

Dawna J. Vicars,

Assistant Manager, Air Traffic Division,
Western-Pacific Region.

[FR Doc. 00-7000 Filed 3—21-00; 8:45 am)]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD01-99-198]
RIN 2115-AA97

Safety Zone: Parade of Tall Ships
Newport 2000, Newport, RI

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a temporary moving safety
zone around vessels participating in the
Newport, RI, parade of Tall Ships on
July 2, 2000. The proposed moving
safety zone will extend two hundred
(200) yards ahead of the lead vessel to
two hundred (200) yards astern of the
last vessel in the parade, and two
hundred (200) yards abeam of each
parading vessel along the designated
parade route. The safety zone is needed
to protect each of the Tall Ships, which
will have limited maneuverability, from
damage as well as protect passing and
spectator vessels. Entry into this zone
will be prohibited unless authorized by
the Captain of the Port, Providence,
Rhode Island.

DATES: Comments and related material

must reach the Coast Guard on or before
May 8, 2000.

ADDRESSES: You may mail comments
and related material to Marine Safety
Office Providence, 20 Risho Avenue,
East Providence, Rhode Island 02914.
The Prevention Department maintains
the public docket for this rulemaking.
Comments and material received from
the public, as well as documents
indicated in this preamble as being
available in the docket, will become part
of this docket and will be available for
inspection or copying at Marine Safety
Office Providence between 8 am and 3
pm, Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT.:
CWO John W. Winter at Marine Safety
Office Providence, (401) 435-2335.

SUPPLEMENTARY INFORMATION:
Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking (CGD01 99-198),
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 8% by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them.

Public Meeting

We do not now plan to hold a public
meeting. However, you may submit a
request for a meeting by writing to
Marine Safety Office Providence at the
address under ADDRESSES explaining
why one would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Background and Purpose

There will be numerous Tall Ships
and other smaller sailing vessels
participating in a parade of sail on
Sunday, July 2, 2000, for the Tall Ships
Newport 2000 celebration. The entire
parade event is scheduled to last
approximately six hours, beginning at
10 a.m. and ending at 4 p.m. The
parading vessels will transit outbound
from Newport Harbor, then north
through the East Passage, Narragansett
Bay, underneath the Newport Bridge,
westward around Gould Island, and
then southbound out to sea.
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Discussion of Proposed Rule

The Coast Guard proposes this rule to
protect spectator craft, mariners and the
Tall Ships themselves from possible
collision while the Tall Ships are
making way under sail and have limited
mobility in the channel during the
parade. The entire parade event is
scheduled to last approximately six
hours, beginning at 10 am and ending at
4 pm. The parading vessels will transit
outbound from Newport Harbor, then
north through the East Passage,
Narragansett Bay, underneath the
Newport Bridge, westward around
Gould Island, and then southbound out
to sea. The parade of sail route extends
through the East Passage of Narragansett
Bay and passes through the following
points: (see NOAA Charts(s) #13218,
13221, 13223).

Latitude Longitude
41.30'18" N 71.20'58" W
41.31'43" N 71.20'00" W
41.33'29" N 71.19'14" W
41.33'29" N 71.20'55" W
41.32'19" N 71.21'12" W
41.28'45" N 71.20'45" W
41.27'44" N oo 71.22'24" W

We feel this proposed rule would give
the Coast Guard the authority to ensure
the safety of all vessels participating in
the parade event as well as spectator
craft enjoying the event.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040,
February 26, 1979).

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.

This safety zone involves only the
southeast portion of Narragansett Bay
and would shut down the East passage
to commercial and recreation traffic
during the event. The effect of this
regulation will not be significant
because this rule would be in effect for
only approximately 6 hours,
recreational vessel traffic could pass
safely around the safety zone through
the West passage, and maritime
advisories will be made well in advance

allowing large commercial traffic to
schedule around the event.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities.

This proposed rule would affect the
following entities, some of which might
be small entities: the owners or
operators of vessels intending to transit
or anchor in a small portion of
Narragansett Bay for approximately six
hours between the hours of 10 am and
4 pm on July 2, 2000.

This safety zone would not have a
significant economic impact on a
substantial number of small entities for
the following reasons. This rule would
be in effect for only approximately 6
hours. Recreational vessel traffic could
pass safely around the safety zone
through the West passage. Before the
effective period, we would issue
maritime advisories widely available to
users of the bay, and this will allow
large commercial traffic ample time to
schedule around the event.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact CWO John
W. Winter, telephone (401) 435-2335.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

We have analyzed this proposed rule
under E.O. 13132 and have determined
that this rule does not have implications
for federalism under that Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs. This proposed
rule would not impose an unfunded
mandate.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under E.O.
12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
E.O. 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this proposed rule
under E.O. 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Environment

The Coast Guard has considered the
environmental impact of implementing
this proposed rule and concluded that,
under figure 2—1, paragraph 34(g), of
Commandant Instruction M16475.1C,
this proposed rule is categorically
excluded from further environmental
documentation. A “Categorical
Exclusion Determination” is available in
the docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reports and recordkeeping
requirements, Security measures, and
Waterways.
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For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05(g], 6.04—1, 6.04—6 and 160.5; 49
CFR 1.46.

2. Add temporary § 165.T01-198 to
read as follows:

§165.T01-198 Safety Zone: Parade of Tall
Ships Newport 2000, Rhode Island, Lower
Narragansett Bay, East Passage.

(a) Location. A moving safety zone
200 yards ahead of the lead vessel in the
parade, 200 yards astern of the last
vessel in the parade, and 200 yards
abeam of each vessel participating in the
Tall Ships Newport 2000 parade of sail.
The parade of sail route extends through
the East Passage of Narragansett Bay and
passes through the following points:
(see NOAA Charts(s) #13218, 13221,
13223)

Latitude Longitude
41.30'18" N 71.20'58" W
41.31'43" N ... 71.20'00" W
41.33'29" N .... 71.19'14" W
41.33'29" N ... 71.20'55" W
41.32'19" N .... 71.21'12" W
41.28'45" N ... 71.20'45" W
41.27'44" N 71.22'24" W

(b) Effective period. Paragraph (a) of
this section is effective between 10 a.m.
and 4 p.m. on Sunday, July 2, 2000.
Departure time is dependent on the tide,
weather and granting of authority for
departure by the Captain of the Port,
Providence.

(c) Regulations. (1) The general
regulations governing safety zones
contained in 33 CFR 165.23 apply.

(2) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated on-scene-patrol personnel.
These personnel comprise
commissioned, warrant, and petty
officers of the Coast Guard. Upon being
hailed by siren, radio, flashing light, or
other means, the operator of the vessel
shall process as directed.

Dated: March 6, 2000.
Peter A. Popko,

Captain, U.S. Coast Guard, Captain of the
Port, Marine Safety Office Providence.

[FR Doc. 00-7104 Filed 3—21-00; 8:45 am]|
BILLING CODE 4910-15-U

DEPARTMENT OF TRANSPORTATION

Coast Guard

33 CFR Part 165
[CGD01-99-197]
RIN 2115-AA97

Safety Zone: Fireworks Display, Naval
Station Newport, Newport, RI

AGENCY: Coast Guard, DOT.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
establish a safety zone within a five
hundred (500) yard radius of the
fireworks launching site at Naval
Station Newport, Newport, RI on June
30, 2000. The safety zone is needed to
safeguard the public from possible
hazards associated with a fireworks
display. Entry into this zone will be
prohibited unless authorized by the
Captain of the Port, Providence, Rhode
Island.

DATES: Comments and related material
must reach the Coast Guard on or before
May 8, 2000.

ADDRESSES: You may mail comments
and related material to Marine Safety
Office Providence, 20 Risho Avenue,
East Providence, Rhode Island 02914.
The Prevention Department maintains
the public docket for this rulemaking.
Comments and material received from
the public, as well as documents
indicated in this preamble as being
available in the docket, will become part
of this docket and will be available for
inspection or copying at Marine Safety
Office Providence between 8 am and 3
pm, Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
CWO John W. Winter at Marine Safety
Office Providence, (401) 435—-2335.
SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking (CGD01 99-197),
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 82 by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. The comment period for this
proposed rule is 45 days. This time
period is adequate to allow input

because the event is highly publicized,
and the shortened comment period will
allow the full 30 day publication
requirement prior to the final rule
becoming effective. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them.

Public Meeting

We do not now plan to hold a public
meeting. However, you may submit a
request for a meeting by writing to
Marine Safety Office Providence at the
address under ADDRESSES explaining
why one would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Background and Purpose

The safety zone is needed to protect
the public from debris and other
hazards associated with fireworks
display at Naval station Newport,
starting at 8 p.m. on June 30. The event
will last approximately 3 hours.

Discussion of Proposed Rule

The Coast Guard proposes this rule to
protect mariners and spectator crafts
from falling debris and possible fire
hazards related to fireworks displays.
The event is scheduled to start at 8 p.m.
and last approximately 3 hours. This
proposed rule would give the Coast
Guard the authority to ensure the safety
of all spectator vessels enjoying the
event.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
significant under the regulatory policies
and procedures of the Department of
Transportation (DOT) (44 FR 11040,
February 26, 1979).

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under
paragraph 10e of the regulatory policies
and procedures of DOT is unnecessary.

This safety zone involves a very small
area of Narragansett Bay. The effect of
this regulation will not be significant
due to the lateness of the hour; all vessel
traffic may safely transit around this
safety zone; and the extensive maritime
advisories that will be made.
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Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities.

This proposed rule would affect the
following entities, some of which might
be small entities: the owners or
operators of vessels intending to transit
or anchor in a portion of Narragansett
Bay from 8 p.m. to 11 p.m. on June 30,
2000.

This safety zone would not have a
significant economic impact on a
substantial number of small entities for
the following reasons. This rule would
be in effect for only three hours and
vessel traffic could pass safely around
the safety zone. Before the effective
period, we would issue maritime
advisories widely available to users of
Narragansett Bay.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact CWO John
W. Winter, telephone (401)435—-2335.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

We have analyzed this proposed rule
under E.O. 13132 and have determined

that this rule does not have implications
for federalism under that Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs. This proposed
rule would not impose an unfunded
mandate.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under E.O.
12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
E.O. 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this proposed rule
under E.O. 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Environment

The Coast Guard has considered the
environmental impact of implementing
this proposed rule and concluded that,
under figure 2—1, paragraph 34(g), of
Commandant Instruction M16475.1C,
this proposed rule is categorically
excluded from further environmental
documentation. A ““Categorical
Exclusion Determination” is available in
the docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reports and recordkeeping
requirements, Security measures, and
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 50 U.S.C. 191;
33 CFR 1.05(g), 6.04-1, 6.04—6 and 160.5; 49
CFR 1.46.

2. Add temporary § 165.T01-197 to
read as follows:

§165.T01-197 Safety Zone: Fireworks
Display, Naval Station Newport, Newport,
Rhode Island.

(a) Location. All waters within a five
hundred (500) yard radius of the
fireworks launching platform located
approximately 300 yards off shore from
Coasters Island, Naval Station Newport,
Newport, Rhode Island.

(b) Effective Period. This section is
effective from 8 p.m. until 11 p.m. on
June 30, 2000, unless extended or
terminated sooner by the Captain of the
Port Providence.

(c) Regulations. (1) The general
regulations governing safety zones
contained in 33 CFR 165.23 apply.

(2) All persons and vessels shall
comply with the instructions of the
Coast Guard Captain of the Port or the
designated on-scene patrol personnel.
These personnel comprise
commissioned, warrant, and petty
officers of the Coast Guard. Upon being
hailed by a U.S. Coast Guard vessel by
siren, radio, flashing light, or other
means, the operator of a vessel shall
proceed as directed.

Dated: March 6, 2000.
Peter A. Popko,

Captain, U.S. Coast Guard, Captain of the
Port, Marine Safety Office Providence.

[FR Doc. 00-7060 Filed 3—22—-00; 8:45 am]
BILLING CODE 4910-15-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 224-0213b; FRL-6549-8]

Approval and Promulgation of
Implementation Plans; California State
Implementation Plan Revision,
Monterey Bay Unified Air Pollution
Control District, San Joaquin Unified
Air Pollution Control District, Santa
Barbara County Air Pollution Control
District, South Coast Air Quality Air
Management District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA proposes to approve
revisions to the California State
Implementation Plan (SIP) which
concern the control of volatile organic
compound (VOC) emissions from wood
product and wood panelling coating
operations.
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The intended effect of this action is to
regulate emissions of VOCs according to
the requirements of the Clean Air Act,
as amended in 1990 (CAA or the Act).
In the Final Rules Section of this
Federal Register, the EPA is approving
the state’s SIP submittal as a direct final
rule without prior proposal because the
Agency views this as a noncontroversial
revision and anticipates no adverse
comments. A detailed rationale for this
approval is set forth in the direct final
rule. If no adverse comments are
received, no further activity is
contemplated. If EPA receives adverse
comments, the direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this
proposed rule. The EPA will not
institute a second comment period. Any
parties interested in commenting should
do so at this time.

DATES: Written comments must be
received by April 21, 2000.

ADDRESSES: Comments should be
addressed to: Andrew Steckel,
Rulemaking Office (AIR—4), Air
Division, U.S. Environmental Protection
Agency, Region IX, 75 Hawthorne
Street, San Francisco, CA 94105-3901.

Copies of the rule revisions and EPA’s
evaluation report of each rule are
available for public inspection at EPA’s
Region 9 office during normal business
hours. Copies of the submitted rule
revisions are also available for
inspection at the following locations:

California Air Resources Board,
Stationary Source Divison, Rule
Evaluation Section, 2020 “L” Street,
Sacramento, CA 95812;

Monterey Bay Unified Air Pollution
Control District, 24580 Silver Cloud
Court, Monterey, CA 93940;

San Joaquin Unified Air Pollution
Control District, 1999 Tuolumne Street,
Suite 200, Fresno, CA 93721;

Santa Barbara County Air Pollution
Control District 26 Castilian Drive, Suite
B-23, Goleta, CA 93117; and,

South Coast Air Quality Management
District, 218 East Copley Drive,
Diamond Bar, CA 91765.

FOR FURTHER INFORMATION CONTACT:
Jerald S. Wamsley, Rulemaking Office,
(AIR—4), Air Division, U.S.
Environmental Protection Agency,
Region 9, 75 Hawthorne Street, San
Francisco, CA 94105-3901, Telephone:
(415) 744-1226.

SUPPLEMENTARY INFORMATION: This
document concerns the following local
district rules: Monterey Bay Unified Air
Pollution Control District (MBUAPCD)
Rule 429—Applications of
Nonarchitectural Coatings; San Joaquin
Valley Unified Air Pollution Control
District (SJVUAPCD) Rule 4606—Wood

Products Coating Operations; Santa
Barbara County Air Pollution Control
District (SBCAPCD) Rule 351—Surface
Coating of Wood Products; South Coast
Air Quality Management District
(SCAQMD) Rule 1104—Wood Flat Stock
Coating Operations. These rules were
submitted by the California Air
Resources Board (CARB) to EPA on
these respective dates: March 23, 1988;
February 16, 1999; May 13, 1999; and,
October 29, 1999.

For further information, please see the
information provided in the direct final
action that is located in the rules section
of this Federal Register.

Dated: February 15, 2000.
Laura Yoshii,
Acting Regional Administrator, Region IX.
[FR Doc. 00-6973 Filed 3—21-00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[OR73-7288-b; FRL—6544-5]

Approval and Promulgation of State
Implementation Plans: Oregon

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) approves various
revisions to Oregon’s State
Implementation Plan (SIP). This
revision to the SIP was submitted to
EPA, dated October 8, 1998.

The revised regulations include
Transportation Conformity (OAR 340—
020-710 through 340-020-1080) and
General Conformity OAR-020-1500
through 340-020-1590). In the Final
Rules section of this Federal Register,
the EPA is approving the State’s SIP
submittal as a direct final rule without
prior proposal because the Agency
views this as a noncontroversial
submittal amendment and anticipates
no adverse comments. A detailed
rationale for the approval is set forth in
the direct final rule. If no adverse
comments are received in response to
this action, no further activity is
contemplated. If the EPA receives
adverse comments, the direct final rule
will be withdrawn and all public
comments received will be addressed in
a subsequent final rule based on this
proposed rule. The EPA will not
institute a second comment period. Any
parties interested in commenting on this
action should do so at this time.

DATES: Written comments must be
received in writing by April 21, 2000.

ADDRESSES: Written comments should
be addressed to Christine Lemme
(0OAQ-107), Office of Air Quality, at the
EPA Regional Office listed below.
Copies of the state submittal are
available at the following addresses for
inspection during normal business
hours. The interested persons wanting
to examine these documents should
make an appointment with the
appropriate office at least 24 hours
before the visiting day. Environmental
Protection Agency, Region 10, Office of
Air Quality, 1200 6th Avenue, Seattle,
WA 98101 and the Oregon Department
of Environmental Quality, 811 SW Sixth
Avenue, Portland, Oregon 97204—1390.
FOR FURTHER INFORMATION CONTACT:
Wayne Elson, Office of Air Quality,
(OAQ-107), EPA, 1200 6th Avenue,
Seattle, WA 98101, (206) 553—1463.
SUPPLEMENTARY INFORMATION: For
additional information, see the Direct
Final rule which is located in the Rules
section of this Federal Register.

Dated: February 22, 2000.
Chuck Findley,
Acting Regional Administrator, Region 10.
[FR Doc. 00-6970 Filed 3—21-00; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[CA 214-0191; FRL-6563-2]

Approval and Promulgation of
Implementation Plans; California State
Implementation Plan Revision; Kern
County Air Pollution Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing a limited
approval and a simultaneous limited
disapproval of revisions to the
California State Implementation Plan
(SIP) for the Kern County Air Pollution
Control District (KCAPCD). The
revisions concern Rule 427, stationary
piston engines, for the control of oxides
of nitrogen (NOx) emissions.

The intended effect of proposing
limited approval and a simultaneous
limited disapproval of the rule is to
regulate emissions of NOx in
accordance with the requirements of the
Clean Air Act, as amended in 1990
(CAA or the Act). EPA’s final action on
the proposed rule will incorporate the
rule into the federally approved SIP.
EPA has evaluated the rule and is
proposing a limited approval and a
simultaneous limited disapproval under
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provisions of the CAA regarding EPA
action on SIP submittals and general
rulemaking authority because these
revisions do not fully meet the CAA
provisions regarding plan submissions
and requirements for nonattainment
areas.

DATES: Comments must be received on
or before April 21, 2000.

ADDRESSES: Comments may be mailed
to: Andrew Steckel, Rulemaking Office,
AIR—4, Air Division, U.S.
Environmental Protection Agency,
Region IX, 75 Hawthorne Street, San
Francisco, CA 94105-3901.

Copies of the rule and EPA’s
evaluation report of the rule are
available for public inspection at EPA’s
Region IX office during normal business
hours. Copies of the submitted rule is
also available for inspection at the
following locations:

Environmental Protection Agency, Air
Docket (6102), 401 “M” Street, S'W.,
Washington, D.C. 20460

California Air Resources Board,
Stationary Source Division, Rule
Evaluation Section, 2020 “L”’ Street,
Sacramento, CA 95812

Kern County Air Pollution Control
District, 2700 “M”’ Street, Suite 302,
Bakersfield, CA 93301

FOR FURTHER INFORMATION CONTACT: Ed

Addison, Rulemaking Office, AIR—4, Air

Division, U.S. Environmental Protection

Agency, Region IX, 75 Hawthorne

Street, San Francisco, CA 94105-3901,

Telephone: (415) 744—1160.

SUPPLEMENTARY INFORMATION:

I. Applicability
The rule being proposed for limited

approval and a simultaneous limited

disapproval into the California SIP is

Kern County Air Pollution Control

District (KCAPCD) Rule 427, Stationary

Piston Engines (Oxides of Nitrogen).

Rule 427 was submitted by the State of

California to EPA on August 21, 1998.

II. Background

On November 15, 1990, the Clean Air
Act Amendments of 1990 were enacted.
Public Law 101-549, 104 Stat. 2399,
codified at 42 U.S.C. 7401-7671q. The
air quality planning requirements for
the reduction of NOx emissions through
reasonably available control technology
(RACT) are set out in section 182(f) of
the Clean Air Act.

On November 25, 1992, EPA
published a proposed rule entitled,
“State Implementation Plans; Nitrogen
Oxides Supplement to the General
Preamble; Clean Air Act Amendments
of 1990 Implementation of Title I;
Proposed Rule,” (the NOx Supplement)
which describes and provides

preliminary guidance on the
requirements of section 182(f). The
November 25, 1992, action should be
referred to for further information on the
NOx requirements.

Section 182(f) of the Clean Air Act
requires States to apply the same
requirements to major stationary sources
of NOx (“major” as defined in section
302 and sections 182(c), (d), and (e)) as
are applied to major stationary sources
of volatile organic compounds (VOCs),
in moderate or above ozone
nonattainment areas. KCAPCD is
classified as serious;? therefore this area
is subject to the RACT requirements of
section 182(b)(2) and the November 15,
1992 deadline cited below.

Section 182(b)(2) requires submittal of
RACT rules for major stationary sources
of VOC (and NOx) emissions (not
covered by a pre-enactment control
technologies guidelines (CTG)
document or a post-enactment CTG
document) by November 15, 1992.
There were no NOx CTGs issued before
enactment and EPA has not issued a
CTG document for any NOx sources
since enactment of the CAA. The RACT
rule covering NOx sources and
submitted as SIP revisions require final
installation of the actual NOx controls
as expeditiously as practicable, but no
later than May 31, 1995.

This document addresses EPA’s
proposed action for Kern County Air
Pollution Control District (KCAPCD),
Rule 427, Stationary Piston Engines
(Oxides of Nitrogen), adopted by the
KCAPCD, on July 2, 1998. The State of
California submitted Rule 427 to EPA on
August 21, 1998. Rule 427 was found to
be complete on October 2, 1998,
pursuant to EPA’s completeness criteria
that are set forth in 40 CFR part 51,
appendix V.2

NOx emissions contribute to the
production of ground level ozone and
smog. KCAPCD Rule 427 specifies NOx
emission standards and was originally
adopted as part of KCAPCD'’s effort to
achieve the National Ambient Air
Quality Standard (NAAQS) for ozone,
and in response to the CAA
requirements cited above. The following
is EPA’s evaluation and proposed action
for the rule.

1KCAPCD retained its designation of

nonattainment and was classified by operation of
law pursuant to sections 107(d) and 181(a) upon the
date of enactment of the CAA. See 55 FR 56694
(November 6, 1991).

2EPA adopted the completeness criteria on
February 16, 1990 (55 FR 5830) and, pursuant to
section 110(k)(1)(A) of the CAA, revised the criteria
on August 26, 1991 (56 FR 42216).

III. EPA Evaluation and Proposed
Action

In determining the approvability of a
NOx rule, EPA must evaluate the rule
for consistency with the requirements of
the CAA and EPA regulations, as found
in section 110 and part D of the CAA
and 40 CFR part 51 (Requirements for
Preparation, Adoption, and Submittal of
Implementation Plans). Among those
provisions is the requirement that a
NOx rule must, at a minimum, provide
for the implementation of RACT for
stationary sources of NOx emissions.
The EPA interpretation of these
requirements, which forms the basis for
today’s action, appears in the NOx
Supplement (57 FR 55620) and various
other EPA policy guidance documents.3

For the purpose of assisting State and
local agencies in developing NOx RACT
rules, EPA prepared the NOx
Supplement to the General Preamble. In
the NOx Supplement, EPA provides
preliminary guidance on how RACT
will be determined for stationary
sources of NOx emissions. While most
of the guidance issued by EPA on what
constitutes RACT for stationary sources
has been directed towards application
for VOC sources, much of the guidance
is also applicable to RACT for stationary
sources of NOx (see section 4.5 of the
NOx Supplement). In addition, pursuant
to section 183(c), EPA is issuing
alternative control technique documents
(ACTs), that identify alternative controls
for all categories of stationary sources of
NOx. The ACT documents will provide
information on control technology for
stationary sources that emit or have the
potential to emit 25 tons per year or
more of NOx. However, the ACTs will
not establish a presumptive norm for
what is considered RACT for stationary
sources of NOx.

In addition, the California Air
Resources Board (CARB) is developing a
guidance document entitled, “Proposed
Determination of Reasonably Available
Control Technology and Best Available
Retrofit Control Technology for
Stationary Internal Combustion
Engines,” Dec. 3, 1997. EPA has used
CARB’s proposed RACT Determination,
dated Dec. 3, 1997, in evaluating Rule
427, for consistency with the CAA’s
RACT requirements while awaiting a
final determination. In general, the
guidance documents cited above, as
well as other relevant and applicable
guidance documents, have been set
forth to ensure that submitted NOx

3 “Issues Relating to VOC regulation Cutpoints,
Deficiencies, and Deviation, Clarification to
Appendix D of November 24, 1987 Federal Register
document” (Blue Book) (notice of availability was
published in the Federal Register on May 25, 1988).
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RACT rules meet Federal RACT
requirements and are fully enforceable
and strengthen or maintain the SIP.

There is currently a January 25, 1996,
version of Rule 427, Stationary Piston
Engines (Oxides of Nitrogen), in the SIP.

Submitted Rule 427 includes the
following provisions:

* General provisions including
applicability, exemptions, and
definitions.

» Exhaust emissions standards for
oxides of nitrogen (NOx).

e Compliance and monitoring
requirements including compliance
schedule, reporting requirements,
monitoring and recordkeeping, and test
methods.

Submitted Rule 427 contains the
following significant modifications from
the 1996 version:

* Exempts low use rate engines.

» Allows and clarifies representative
engine testing.

* Clarifies recordkeeping
requirements.

Rules submitted to EPA for approval
as revisions to the SIP must be fully
enforceable, must maintain or
strengthen the SIP and must conform
with EPA policy in order to be approved
by EPA. When reviewing rules for SIP
approvability, EPA evaluates
enforceability elements such as test
methods, recordkeeping, and
compliance testing in addition to RACT
guidance regarding emission limits.

EPA has evaluated Kern County Air
Pollution Control District Rule 427 for
consistency with the CAA, EPA
regulations, and EPA policy and has
found that KCAPCD Rule 427 contains
the following deficiencies, which must
be corrected pursuant to the section
182(a)(2)(A) requirement of part D of the
CAA.

Section V: Engines between 50 and
250 bhp are not subject to NOx emission
limits or testing requirements. Since
such engines can easily emit at least 25
tons per year of NOx (the major source
threshold for KACPCD), this rule does
not fulfill the CAA section 182
requirement to implement RACT for all
major sources. Although a similar
version of section V was previously
approved into the SIP, it needs to be
modified to implement RACT. Emission
limits should be included for engines
larger than 50 bhp (as exist, for example,
in analogous rules in other California
Districts) and groups of smaller engines
that total 25 tons per year of NOx
emissions. Annual NOx emission tests
and operational non-resettable totalizing
time or fuel meters should also be
required.

Section VIII:

C.1: The extended compliance test
schedule: Allows for once every two
years instead of annual source testing.
To ensure enforceability of the emission
limits and early identification of
violations, the frequency of source
testing should be increased to once
every 8760 hours of operation or every
two years, whichever is shorter, as
recommended in the proposed CARB
RACT Determination.

C.2.d: Group testing of engines: This
provision relaxes the general
requirement to annually test each
affected engine by allowing testing of a
representative sample of engines. Such
representative sampling provisions must
be carefully designed to assure
consistency with RACT and
enforceability requirements of the Act.
We believe that addition of the
following elements to the representative
sampling requirements of the rule
would assure consistency with
enforceability and RACT requirements.

» The EPA policy provisions require,
among other things, a 10 percent (%) or
greater reduction in emissions for each
individual engine beyond the emission
limits established in compliance with
section V.

* The number of engines tested
should be the greater of either one
engine, or one third of all identical
engines in the group. The engines must
be rotated in such a way that all engines
are tested in a three year period.

A detailed discussion of these
deficiencies can be found in the
Technical Support Document for Rule
427, dated December 1, 1999, which is
available from the U.S. EPA, Region IX
office. Because of these deficiencies,
EPA cannot grant approval of the rule
under section 110(k)(3) and part D. In
order to strengthen the SIP, EPA is
proposing a limited approval and a
simultaneous limited disapproval of
KCAPCD’s submitted Rule 427 under
sections 110(k)(3) and 301(a) of the CAA
because it contains deficiencies which
must be corrected in order to fully meet
the requirements of sections 182(a)(2),
182(b)(2), 182(f), of part D of the CAA.
Under section 179(a)(2), if the
Administrator disapproves a submission
under section 110(k) for an area
designated nonattainment, based on the
submission’s failure to meet one or more
of the elements required by the Act, the
Administrator must apply one of the
sanctions set forth in section 179(b)
unless the deficiency has been corrected
within 18 months of such disapproval.
Section 179(b) provides two sanctions
available to the Administrator: highway
funding and offsets. The 18 month
period referred to in section 179(a) will
begin on the effective date of EPA’s final

disapproval. Moreover, the final
disapproval triggers the Federal
implementation plan (FIP) requirement
under section 110(c). It should be noted
that the rule covered by this document
has been adopted by the Kern County
Air Pollution Control District and is
currently in effect in the Kern County
Air Pollution Control District. EPA’s
final disapproval action will not prevent
the Kern County Air Pollution Control
District or EPA from enforcing the rule.

IV. Administrative Requirements
A. Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from Executive Order 12866,
Regulatory Planning and Review.

B. Executive Order 12875

Under Executive Order 12875,
Enhancing the Intergovernmental
Partnership, EPA may not issue a
regulation that is not required by statute
and that creates a mandate upon a State,
local or tribal government, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by those governments, or
EPA consults with those governments. If
EPA complies by consulting, Executive
Order 12875 requires EPA to provide to
the Office of Management and Budget a
description of the extent of EPA’s prior
consultation with representatives of
affected State, local and tribal
governments, the nature of their
concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local and tribal
governments “‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”
Today’s rule does not create a mandate
on State, local or tribal governments.
The rule does not impose any
enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of Executive Order 12875
does not apply to this rule.

C. Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “‘economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
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disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency. The rule is
not subject to Executive Order 13045
because it does not involve decisions
intended to mitigate environmental
health or safety risks.

D. Executive Order 13084

Under Executive Order 13084,
Consultation and Coordination with
Indian Tribal Governments, EPA may
not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments ‘“‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”” Today’s rule does not
significantly or uniquely affect the
communities of Indian tribal
governments. Accordingly, the
requirements of section 3(b) of
Executive Order 13084 do not apply to
this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. The
proposed rule will not have a significant
impact on a substantial number of small

entities because SIP approvals under
section 110 and subchapter I, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, I certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the Clean Air Act,
preparation of flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The Clean Air Act forbids EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 255—66 (1976); 42
U.S.C. 7410(a)(2).

F. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated annual costs of $100 million
or more to either State, local, or tribal
governments in the aggregate, or to the
private sector. This Federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Incorporation by reference,
Intergovernmental relations, Oxides of
nitrogen Ozone, Reporting and record-
keeping requirements, Volatile organic
compounds.

Authority:
42 U.S.C. 7401 et seq.

Dated: March 10, 2000.
Felicia Marcus,
Regional Administrator, Region IX.
[FR Doc. 00-7125 Filed 3—21-00; 8:45 am]
BILLING CODE 6560-50—P

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 190, 191, 192, and 195
[Docket No. RSPA-99-6106]
RIN 2137-AD35

Pipeline Safety: Periodic Updates to
Pipeline Safety Regulations (1999)

AGENCY: Research and Special Programs
Administration (RSPA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule is part of
a periodic effort by RSPA to revise and
update the pipeline safety regulations to
improve clarity, ensure consistency, and
remove unnecessary requirements on
the regulated pipeline community.
Revisions include incorporation by
reference of the most recent editions of
voluntary consensus standards and
specifications to enable pipeline
operators to utilize current technology,
materials, and practices. This document
also proposes to increase the pressure
limitation for new thermoplastic pipe,
to allow plastic pipe on bridges, to
clarify welding requirements, to revise
the definition of hazardous liquid
pipeline accident, and to make
numerous minor clarifications.

DATES: Comments on the subject of this
proposed rule must be received on or
before May 22, 2000.

ADDRESSES: Comments should reference
Docket No. RSPA-99-6106, and be
mailed to the Dockets Facility, U.S.
Department of Transportation, Plaza
401, 400 Seventh Street, SW,
Washington, DC 20590-0001. You
should submit the original and one
copy. If you wish to receive
confirmation of receipt of your
comments, you must include a stamped,
self-addressed postcard. The Dockets
Facility is open from 10:00 a.m. to 5:00
p.m., Monday through Friday, except on
Federal holidays. The public may also
submit or review comments in this
docket by accessing the Dockets
Management System’s home page at
http://dms.dot.gov. An electronic copy
of any rulemaking document or
comment may be downloaded from the
OPS home page at http://ops.dot.gov or
from the Government Printing Office
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Electronic Bulletin Board Service at
(202) 512-1661.

FOR FURTHER INFORMATION CONTACT:
Richard D. Huriaux by telephone at
(202) 366-4565, by fax at (202) 366—
4566, by e-mail at
richard.huriaux@rspa.dot.gov, or by
mail at U.S. Department of
Transportation, RSPA/Office of Pipeline
Safety, Room 7128, 400 Seventh Street,
SW, Washington, DC 20590-0001.
Copies of this document or other
material in the docket can be reviewed
by accessing the Docket Management
System’s home page at http://
dms.dot.gov. General information on the
pipeline safety program is available at
the Office of Pipeline Safety web site at
http://ops.dot.gov.

SUPPLEMENTARY INFORMATION:
Background

This rulemaking is a periodic update
of the pipeline safety regulations to
ensure that the pipeline safety
regulations incorporate the most current
technical standards and specifications,
to improve clarity, consistency, and
accuracy, and to reduce unnecessary
burdens on the regulated community.

In a March 1995 memorandum,
President Clinton directed Federal
regulatory agencies to, among other
things, conduct a page-by-page review
of all agency regulations, cutting or
revising those that were obsolete,
intrusive, or better handled by parties
other than the Federal government (i.e.,
private business, State, or local
government). In response to the
President’s directive, RSPA issued a
final rule on May 24, 1996 (61 FR
26121) that updated references to
voluntary specifications and standards.
Subsequently, RSPA issued another
periodic update on February 17, 1998,
to incorporate by reference the latest
editions of voluntary consensus
standards and to make corrections and
clarifications. RSPA intends to issue
future periodic updates to ensure that
the pipeline safety regulations reflect
current practice and to improve
compliance by the pipeline industry
with safety standards.

Standards Incorporated by Reference

The ‘National Technology Transfer
and Advancement Act of 1995” (Public
Law 104-113) directs Federal agencies
to use voluntary consensus standards in
lieu of government-written standards
whenever possible. Voluntary
consensus standards are standards
developed or adopted by voluntary
bodies that develop, establish, or
coordinate technical standards using
agreed-upon procedures.

RSPA’s Office of Pipeline safety
participates in more than 25 national
voluntary consensus standards
committees. RPSA’s policy is to adopt
voluntary consensus standards when
they are applicable. In recent years,
RSPA has adopted dozens of voluntary
consensus standards into its gas
pipeline, hazardous liquid pipeline, and
liquefied natural gas (LNG) regulations.
RSPA has not adopted a government-
written standard in lieu of a voluntary
consensus standard and does not plan to
do so in the future.

RSPA has reviewed the voluntary
consensus standards currently referred
to in the pipeline safety regulations and
in its appendices, and proposes to adopt
the latest editions of the standards that
are incorporated by reference in 49 CFR
Parts 192 and 195. The organizations
responsible for producing these
standards often update or revise them to
incorporate the most current
technology.

Parts 192 and 195 incorporate by
reference all or portions of over 60
standards and specifications developed
and published by technical
organizations, including the American
Petroleum Institute, American Gas
Association, American Society of
Mechanical Engineers, American
Society for Testing and Materials,
Manufacturers Standardization Society
of the Valve and Fittings Industry,
National Fire Protection Association,
and Plastics Pipe Institute. The most
recent editions of these documents
represent a consensus on the best
current practice and modern technology
in the pipeline industry.

OPS proposes to adopt the most
recent editions of the standards into the
pipeline safety regulations. These are set
forth by name and date in the proposed
amendments to appendices A and B of
Part 192 and § 195.3 of Part 195. The
order and appearance in the CFR of the
consensus standards has also been
updated and clarified. In general, the
only substantive change is reference the
new edition and year of publication.

One entirely new standard is
proposed for incorporation by reference
in the gas pipeline safety regulations.
We propose to adopt the Plastics Pipe
Institute, Inc.’s technical
recommendation, “Policies and
Procedures for Developing Hydrostatic
Design Bases (HDB), Pressure Design
Bases (PDB), and Minimum Required
Strength (MRS) Ratings for
Thermoplastic Piping Materials” (PPI
TR-3/2000). This standard would be
referenced in the gas pipeline safety
regulations at § 192.121, Design of
plastic pipe. It will provide a method for
determining hydrostatic design basis

(HDB) for pipelines operating at any
operating temperature by using the
arithmetic interpolation procedure in
Part E, Policy for determining long term
strength (LTHS) by temperature
interpolation, of PPI TR—3/2000. This
will provide gas distribution pipeline
operators with the flexibility to design
safe plastic pipeline systems at any
operating temperature.

In addition, RSPA proposes to update
the addresses for each of the standards’
organizations, to correct the numbering
system, and to edit for clarity and
typographical errors.

Petition to Limit Pressure of
Thermoplastic Gas Pipe to a Maximum
of 125 p.s.i.g.

On December 10, 1998 and November
23,1999, the American Gas Association
(AGA) petitioned RSPA to amend
§192.123 to allow the design pressure
for thermoplastic pipe to be determined
by its dimensions and the material’s
long-term strength as represented by the
HDB in accordance with §192.121 and
to be limited to a maximum of 862 kPa
(125 p.s.i.g.) instead of the current
limitation of 689 kPa (100 p.s.i.g.). AGA
stated that this increase in the pressure
limitation for thermoplastic pipe used
in gas distribution systems is clearly
supported by the proven performance of
modern polyethylene pipe and the
successful operation of pipe at greater
than 100 p.s.i.g. under the authority of
waivers granted by state pipeline
regulators. Further, their position is
supported by laboratory and field
analysis of the long-term hydrostatic
strength of these piping materials.
Copies of the AGA petitions are
included in the docket.

This proposal would apply only to
plastic pipe produced after the effective
date of this rule. Existing pipes would
continue to be limited to operation at
the 689 kPa (100 p.s.i.g.). RSPA
proposes to increase the pressure
limitation for thermoplastic pipe to 862
kPa (125 p.s.i.g.).

Petition for Rule Change to Allow the
Installation of Plastic Gas Pipe on
Bridges

In 1993, the Gas Piping Technology
Committee (GPTC) petitioned RSPA to
allow the installation of plastic pipe on
bridges. GPTC is designated as an
American National Standards Institute
standards committee for the purpose of
developing and publishing the “Guide
for Gas Transmission and Distribution
Piping Systems”, to assist natural gas
pipeline operators in efforts to comply
with Part 192, to comment on proposed
amendments to Part 192, and to propose
amendments to Part 192. RSPA’s Office
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of Pipeline Safety is represented on this
committee.

GPTC requested that § 192.321 be
amended to allow the use of plastic pipe
on bridges provided that the plastic pipe
is:

(1) Protected from mechanical
damage, such as by installation in a
metallic casing.

(2) Installed so that the temperature of
the pipe will not exceed the limits
specified in § 192.321.

(3) Protected from ultraviolet
radiation.

In support of its petition the GPTC
provided a technical report on
Installation of Plastic Gas Pipeline
Across Bridges, which is available in
this docket.

Since 1993, RSPA has granted a
number of waivers incorporating the
GPTC conditions for installation of
plastic pipe across bridges. There is no
record of failure of plastic pipe that has
been installed under these waivers. In
addition, continued progress in the
design, manufacture, and installation of
plastic pipe have rendered it ever more
fit for broad application in gas pipeline
systems.

RSPA proposes to revise §192.321 to
allow the routine installation of plastic
pipe on bridges subject to the conditions
suggested by GPTC.

Confirmation or Revision of MAOP After
a Change in Class Location

Section 192.611(d) allows 18 months
for a gas pipeline operator to confirm or
revise the maximum allowable
operating pressure of a pipeline after a
change in Class Location. A change is
Class Location occurs when new
buildings along a pipeline are ready for
occupancy, not when the operator
discovers that there are new buildings
or completes its review. The time it
takes for the operator to determine that
the area has changed its Class Location
and the time it takes to obtain the
required environmental and land-use
permits to complete the pressure testing
to confirm a new MAOP may exhaust
the current 18 month allowance. In
addition, the internal budget process of
the pipeline operators may cause further
delay.

In light of these constraints on
operators and the fact that there have
been no pressure-related failures
following class location changes, we
propose to increase the allowable time
to confirm or revise MAOP after a Class
Location change from 18 months to 24
months.

Updates in Response to
Recommendations on Welding in the
SIRRC Report

In October 1997 the National
Association of Pipeline Safety
Representatives (NAPSR), the American
Public Gas Association (APGA), and the
American Gas Association (AGA)
formed the State Industry Regulatory
Review Committee (SIRRC), to discuss
differences of opinion on NAPSR’s
proposed gas pipeline safety rule
changes in Docket No. PS—124. AGA
and APGA had proposed to coordinate
discussions between the industry and
NAPSR in an attempt to resolve those
differences, as well as other items of
mutual interest. NAPSR welcomed the
opportunity to work with the industry,
and passed a resolution in May of 1997
authorizing the NAPSR Liaison
Committee to work with the industry
representatives on these issues. The
committee held four formal meetings on
this initiative. At each meeting, the
proposed PS—124 recommendations
were discussed in-depth to ensure that
representatives on both sides
understood the issues from each of their
perspectives. Members of the SIRRC
agreed on many of the issues in the
proposal (or subsequent modifications
to the proposal), and agreed to disagree
with some of the proposals. A copy of
the SIRRC Summary Report (April 26,
1999) is available in this docket.

Although all 39 recommendations in
the SIRRC report will be addressed in a
subsequent rulemaking in Docket No.
PS-124, several of the welding
recommendations appear to be
noncontroversial and will be dealt with
in this periodic update docket.
Specifically, SIRRC reached a consensus
that § 192.255(a) should be amended to
specify that welders must be qualified
under “welding procedures qualified
under American Petroleum Institute
(API), American Society of Mechanical
Engineers (ASME), or other accepted
pipeline welding standards.” RSPA
agrees that the specific references to the
two widely accepted pipeline industry
welding standards will make clear that
operators should be using accepted
welding standards in pipeline
construction and repair. However, we
are not aware of any “other accepted
pipeline welding standards” that could
be relied on by an operator for pipeline
welding. In addition, we believe a more
specific citation to the API and ASME
standards is appropriate.

Therefore, RSPA proposes to amend
§192.255(a) to read “‘(a) Except as
provided in paragraph (b) of this
section, each welder must be qualified
in accordance with Section 6 of API

1104 or Section IX of the ASME Boiler
and Pressure Vessel Code. However, a
welder qualified under an earlier
edition than listed in Appendix A of
this part may weld but may not
requalify under that earlier edition.”
RSPA commits to updating these
references to accepted welding
standards in periodic updates of the
regulations, including the inclusion of
additional pipeline welding standards
as necessary.

SIRRC also proposed that § 192.241 be
amended to make clear that visual
inspection of welding must be
conducted “by an inspector qualified by
appropriate training and experience.”
RSPA agrees and is proposing that this
change be included in the pipeline
safety rules.

Definition of Injury in Part 195

The hazardous liquid pipeline safety
regulations at § 195.50 require an
accident report for any event that
includes a release of hazardous liquid
from a pipeline with:

(1) An explosion or fire not
intentionally set by the operator.

(2) Loss of 50 or more barrels of
hazardous liquid.

(3) Escape to the atmosphere of more
than 5 barrels a day of highly volatile
liquids.

(4) Death of any person.

(5) Bodily harm to any person in one
or more of the following:

—Loss of consciousness.

—Necessity to carry the person from the
scene.

—Necessity for medical treatment.

—Disability which prevents the
discharge of normal duties or the
pursuit of normal activities beyond
the day of the accident.

This means that even the most minor
injury during a pipeline event can result
in the entire accident being reportable if
the person receives any “medical
treatment”. The lack of a definition of
medical treatment means that any kind
of treatment, even a bandage applied at
the scene or out-patient services
received at a local clinic could make the
accident reportable, even if it does not
meet any of the other requirements for
reportability.

In contrast, the gas pipeline safety
regulations define a reportable gas
pipeline event as one that includes a
release of gas from a pipeline with

(1) A death or personal injury
requiring in-patient hospitalization,

(2) Estimated property damage of
$50,000 or more, or

(3) Any event that is significant in the
judgment of the operator.

For gas pipelines, an injury treated at
the scene or at a local clinic would not
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result in the incident being reportable,
unless it meets one of the other
requirements.

RSPA proposes to eliminate the
reporting criteria discrepancy between
Parts 192 and 195 to ensure that
accident reporting is uniform for both
gas and hazardous liquid pipelines. The
reporting language in Part 192 was
adopted before the language in Part 195
and embodies the original intent relative
to the injury criteria for reportability of
pipeline accidents. We do not believe
that this change would cause any
reportable hazardous liquid pipeline
accidents to become non-reportable. For
example, the 1994 San Jacinto River
accident would still have been
reportable based on product loss and
proI})lerty damage.

Therefore, RSPA proposes to revise
§195.50 by deleting the existing
language in paragraph (e) and
substituting the same language used for
gas pipeline events, i.e., “‘[a] personal
injury necessitating in-patient
hospitalization.”

Petition of the GPTC on Strength Test
Requirements for Flanges

In a November 27, 1996 letter the
GPTC noted that most gas operators
“have assumed that flange
manufacturers test a prototype as
described in 192.505(d)(2).” This turns
out to be incorrect. Rather, most
manufacturers meet the requirements by
use of ASME/ANSI B16.5, B16.47, or
MSS SP44, which contain standard
pressure ratings. In addition, flange
manufacturers have developed ratings of
nonstandard flanges through unit stress
calculations as described in § 192.143.

GPTC stated that each part of a
pipeline must be able to stand the
internal gas pressures and other
mechanical loadings without
impairment of serviceability with unit
stresses equivalent to those allowed for
comparable material in the pipe. If a
design based on unit stresses is
impractical for a particular pipeline
component, GPTC suggests that design
be based on a pressure rating
established by pressure testing that
component or a prototype of the
component.

To clarify this situation and ensure
that flanges and other components of a
pipeline system can safely contain
anticipated pressures and loadings,
GPTC urges that we add the following
paragraph to 192.505(d): (3) Flanges and
components carrying a pressure rating
established through ASME/ANSI, MSS
specification, or by unit strength
calculations as described in 192.143,
General Requirements, do not require a
strength test.”

The proposed language incorporates
this language as a new paragraph
§192.505(d)(3) to ensure that flanges
and other components of pipeline
systems can safely contain the pressures
to which they are subjected in the
course of pipeline operations.

Clarifications, Corrections, and Edits

This document revises the pipeline
safety regulations to correct language or
clarify meaning in a number of sections,
including:

1. §190.11—The telephone number
for Office of Pipeline Safety information
and assistance would be changed to
(202) 366—4431.

2. §190.233—The title of § 190.233
would be corrected to read “Corrective
action orders.”

3. §191.7—The address for written
reports would be changed to Room
7128.

4. §192.3—The definition of
Transmission line would be clarified by
inserting a new paragraph in subsection
(c) to make clear that the sentence, “A
large volume customer may receive
similar volumes of gas as a distribution
center, and includes factories, power
plants, and institutional users of gas”, is
a general comment on the entire
definition, and not a modifier of only
item (c).

5. §195.58—The address for written
reports would be revised to correct the
room number to Room 7128.

6. § 195.440—The paragraph would be
revised to indicate that the education
program required by this section
includes reporting of hazardous liquid
pipeline emergencies to qualified one-
call centers, as well as “the operator or
the fire, police, or other appropriate
public officials.”

Rulemaking Analyses
Executive Order 12866

This final rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866 (58 FR 51735)
and, therefore, was not subject to review
by the Office of Management and
Budget (OMB). The final rule is not
significant under the Regulatory Policies
and Procedures of the Department of
Transportation (44 FR 11034).

Executive Order 13132

The proposed rule has been analyzed
in accordance with the principles and
criteria contained in Executive Order
13132 (“Federalism”). This proposed
rule does not propose any regulation
that:

(1) Has substantial direct effected on
the States, the relationship between the
national government and the States, or

the distribution of power and
responsibilities among the various
levels of government;

(2) Imposes substantial direct
compliance costs on State and local
governments; or

(3) Preempts state law.

Therefore, the consultation and
funding requirements of Executive
Order 13132 do not apply.

Executive Order 13084

The proposed rule has been analyzed
in accordance with the principles and
criteria contained in Executive Order
13084, “Consultation and Coordination
with Indian Tribal Governments.”
Because the proposed rules would not
significantly or uniquely affect the
Indian tribal governments, the funding
and consultation requirements of
Executive Order 13084 do not apply.

Regulatory Flexibility Act

This rulemaking will not impose
additional requirements on pipeline
operators, including small entities that
operate regulated pipelines. Rather, the
proposed rule clarifies parts of the
pipeline safety regulations, incorporates
the most recent editions of voluntary
consensus standards, and provides
additional operating flexibility to gas
and hazardous liquid pipeline
companies. Thus, this rulemaking may
reduce costs to operators, including
small entities. Based on the facts
available about the expected impact of
this rulemaking, I certify, under Section
605 of the Regulatory Flexibility Act (5
U.S.C. 605), that this rulemaking will
not have a significant economic impact
on a substantial number of small
entities.

National Environmental Policy Act

We have analyzed the proposed rule
changes for purposes of the National
Environmental Policy Act (42 U.S.C.
4321 et seq.). Because the changes
would require that alternative repair
methods be as safe as the methods now
allowed, we have preliminarily
determined that the proposed changes
would not significantly affect the
quality of the human environment. An
environmental assessment document is
available for review in the docket.

Paperwork Reduction Act

There are no new information
collection requirements in this final
rule.

Impact on Business Processes and
Computer Systems

We do not want to impose new
requirements that would mandate
business process changes when the
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resources necessary to implement those
requirements would otherwise be
applied to “Y2K” or related computer
problems. This proposed rule would not
mandate business process changes or
require modifications to computer
systems. Because this proposed rule
would not affect organizations’ ability to
respond to those problems, we are not
proposing to delay the effectiveness of
the requirements.

Unfunded Mandates Reform Act of 1995

This rule does not impose unfunded
mandates under the Unfunded
Mandates Reform Act of 1995. It does
not result in costs of $100 million or
more to either State, local, or tribal
governments, in the aggregate, or to the
private sector, and is the least
burdensome alternative that achieves
the objective of the rule.

List of Subjects
49 CFR Part 190

Administrative practice and
procedures, Penalties, Pipeline safety.

49 CFR Part 191

Pipeline safety, Reporting and
recordkeeping requirements.

49 CFR Part 192

Incorporation by reference, Natural
gas, Pipeline safety, Reporting and
recordkeeping requirements.

49 CFR Part 195

Anhydrous ammonia, Carbon dioxide,
Incorporation by reference, Petroleum,
Pipeline safety, Reporting and
recordkeeping requirements.

In consideration of the foregoing,
RSPA proposes to amend 49 CFR Parts
190, 191, 192, and 195 as follows:

PART 190—[AMENDED]

1. The authority citation for part 190
continues to read as follows:

Authority: 33 U.S.C. 1321; 49 U.S.C. 5101—
5127, 60101 et seq.; Sec. 212—-213, Pub. L.
104-121, 110 Stat. 857; 49 CFR 1.53.

2. Paragraph (a)(1) of §190.11 would
be amended by revising the last
sentence to read as follows:

§190.11 Availability of informal guidance
and interpretive assistance.

(a) Availability of telephonic and
Internet assistance. (1) * * * The
telephone number for OPS information
is (202) 366—4431 and the OPS website
can be accessed via the Internet at http:/
/ops.dot.gov.

* * * * *

3. The heading of § 190.233 would be
revised to read as follows:

§190.233 Corrective action orders.
* * * * *

PART 191— [AMENDED]

1. The authority citation for part 191
continues to read as follows:

Authority: 49 U.S.C. 5121, 60102, 60103,
60104, 60108, 60117, 60118, and 60124; and
49 CFR 1.53

2. Section 191.7 would be amended
by revising the first sentence to read as
follows:

§191.7 Addressee for written reports.

Each written report required by this
part must be made to the Information
Resources Manager, Office of Pipeline
Safety, Research and Special Programs
Administration, U.S. Department of
Transportation, Room 7128, 400
Seventh Street, SW, Washington, DC
20590. * * *

PART 192—[AMENDED]

1. The authority citation for part 192
continues to read as follows:

Authority: 49 U.S.C. 5103, 60102, 60104,
60108, 60109, 60110, 60113, and 60118; and
49 CFR 1.53.

2. The definition of Transmission line
in § 192.3 would be revised to read as
follows:

§192.3 Definitions.
* * * * *

Transmission line means:

(1) A pipeline, other than a gathering
line, that:

(i) Transports gas from a gathering
line or storage facility to a distribution
center, storage facility, or large volume
customer that is not downstream from a
distribution center;

(ii) Operates at a hoop stress of 20
percent or more of SMYS; or

(iii) Transports gas within a storage
field.

(2) A large volume customer may
receive similar volumes of gas as a
distribution center, and includes
factories, power plants, and institutional
users of gas.

* * * * *

3. Section 192.121 would be amended
by revising the definition for “S”
following the equation to read as
follows:

§192.121 Design of plastic pipe.

* * * * *
Where:
* * * * *

S=For thermoplastic pipe, the HDB
determined in accordance with the listed
specification at a temperature equal to 73°F
(23 °C), 100°F (38°C), 120°F (49°C), or 140°F
(60°C). In the absence an HDB established at
the specified temperature, the HDB of a

higher temperature may be used in
determining a design pressure rating at the
specified temperature by arithmetic
interpolation using the procedure in Part E,
Policy for determining long term strength
(LTHS) by temperature interpolation, of PPI
TR-3/2000. For reinforced thermosetting
plastic pipe, 11,000 psi (75,842 kPa).

* * * * *

4. Section 192.123 would be amended
by revising paragraphs (a) introductory
text and (b)(2)(i) and adding paragraph
(e) to read as follows:

§192.123 Design limitations for plastic
pipe.

(a) Except as provided in paragraph
(e) of this section, the design pressure
may not exceed a gauge pressure of 689
kPa (100 p.s.i.g.) for plastic pipe used
in:

* * * * *

(b) * % %

(2) * *x %

(i) For thermoplastic pipe, the
temperature at which the HDB used in
the design formula under § 192.121 is
determined. However, if the pipe was
manufactured before May 18, 1978, and
its HDB was determined at 73°F (23°C),
it may be used at temperatures up to
100°F (38°C).

(e) The design pressure for
thermoplastic pipe produced after
[effective date of final rule] may exceed
a gauge pressure of 689 kPa (100 p.s.i.g.)
provided that:

(1) The design pressure does not
exceed 862 kPa (125 p.s.i.g.);

(2) The material is a PE2406 or a
PE3408 as specified within ASTM
D2513;

(3) The pipe size is nominal pipe size
(IPS) 12 or less; and

(4) The design pressure is determined
in accordance with the design equation
defined in § 192.121.

5. Paragraph (a) of § 192.145 would be
revised to read as follows:

§192.145 Valves.

(a) Except for cast iron and plastic
valves, each valve must meet the
minimum requirements of API 6D. A
valve may not be used under operating
conditions that exceed the applicable
pressure-temperature ratings contained
in those requirements.

* * * * *

6. Section 192.225 would be amended
by revising the section heading and
paragraph (a) to read as follows:

§192.225 Welding procedures.

(a) Welding must be performed by a
qualified welder in accordance with
welding procedures qualified under
Section 5 of API 1104 or Section IX of
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the ASME Boiler and Pressure Vessel
Code. The quality of the test welds used
to qualify the procedure shall be
determined by destructive testing.
* * * * *

7. Paragraph (a) of § 192.227 would be
revised to read as follows:

§192.227 Qualification of welders.

(a) Except as provided in paragraph
(b) of this section, each welder must be
qualified in accordance with Section 6
of API 1104 or Section IX of the ASME
Boiler and Pressure Vessel Code.
However, a welder qualified under an
earlier edition than listed in Appendix
A of this part may weld but may not
requalify under that earlier edition.

* * * * *

8. Paragraph (c)(1) of § 192.229 would

be revised to read as follows:

§192.229 Limitations on welders.
* * * * *

(C) * *x %

(1) May not weld on pipe to be
operated at a pressure that produces a
hoop stress of 20 percent or more of
SMYS unless within the preceding 772
calendar months, but at least twice each
calendar year, the welder has had one
weld tested and found acceptable under
section 6 or 9 of API 1104, except that
a welder qualified under an earlier
edition previously listed in Appendix A
of this part may weld but may not
requalify under that earlier edition; and
* * * * *

9. Section 192.241 would be amended
by revising paragraph (a) introductory
text and the last sentence of paragraph
(c) to read as follows:

§192.241 Inspection and test of welds.

(a) Visual inspection of welding must
be conducted by an inspector qualified
by appropriate training and experience
to ensure that:

(c) * * * However, if a girth weld is
unacceptable under those standards for
a reason other than a crack, and if
Appendix A to API 1104 applies to the
weld, the acceptability of the weld may
be further determined under that
appendix.

10. The heading of § 192.283 would
be revised to read as follows:

§192.283 Plastic pipe: Qualifying joining
procedures.
* * * * *

11. The heading of § 192.285 would
be revised to read as follows:

§192.285 Plastic pipe: Qualifying persons
to make joints.
* * * * *

12. The heading of § 192.287 would
be revised to read as follows:

§192.287 Plastic pipe: Inspection of joints.
* * * * *

13. Section 192.321 would be
amended by revising paragraph (a) and
adding paragraph (h) to read as follows:

§192.321 Installation of plastic pipe.

(a) Plastic pipe must be installed
below ground level except as provided
by paragraphs (g) and (h) of this section.
* * * * *

(h) Plastic pipe may be installed on
bridges provided that it is:

(1) Installed with protection from
mechanical damage, such as installation
in a metallic casing;

(2) Protected from ultraviolet
radiation; and

(3) Not allowed to exceed the pipe
temperature limits specified in
§192.123.

14. Section 192.505 would be
amended by revising paragraphs (d)(1),
(d)(2), and (d)(3) to read as follows:

§192.505 Strength test requirements for
steel pipeline to operate at a hoop stress of
30 percent or more of SMYS.

* * * * *

(d) * % %

(1) The component was tested to at
least the pressure required for the
pipeline to which it is being added;

(2) The component was manufactured
under a quality control system that
ensures that each item manufactured is
at least equal in strength to a prototype
and that the prototype was tested to at
least the pressure required for the
pipeline to which it is being added; or

(3) The component carries a pressure
rating established through ASME/ANSI,
MSS specification, or a pressure rating
established by unit strength calculations
as described in §192.143.

* * * * *

15. Paragraph (d) of § 192.611 would

be revised to read as follows:

8§192.611 Changein class location:
Confirmation or revision of maximum
allowable operating pressure.

* * * * *

(d) Confirmation or revision of the
maximum allowable operating pressure
that is required as a result of a study
under § 192.609 must be completed
within 24 months of the change in class
location. Pressure reduction under
paragraph (a) (1) or (2) of this section
within the 24-month period does not
preclude establishing a maximum
allowable operating pressure under
paragraph (a)(3) of this section at a later
date.

16. Section 192.614 would be
amended by republishing paragraph (d)
introductory text and revising
paragraphs (c)(5), (d)(1), (d)(2), and (e)
introductory text to read as follows:

§192.614 Damage prevention program.

* * * * *

(C) * *x %

(5) Provide for temporary marking of
buried pipelines in the area of
excavation activity before the activity

begins, except in emergencies.
* * * * *

(d) A damage prevention program
under this section is not required for the
following pipelines:

(1) Pipelines located offshore.

(2) Pipelines to which access is
physically controlled by the operators.

*

* * * *

(e) Pipelines operated by persons
other than municipalities (including
operators of master meter systems)
whose primary activity does not include
the transportation of gas need not
comply with the following:

* * * * *

17. Paragraph (b)(2) of § 192.723
would be revised to read as follows:

§192.723 Distribution systems: Leakage
surveys.
* * * * *

(b) * * *

(2) A leakage survey with leak
detector equipment must be conducted
outside of business districts as
frequently as necessary at intervals not
exceeding 63 months, but at least once
every 5 calendar years. However, for
cathodically unprotected distribution
lines subject to § 192.465(e) on which
electrical surveys for corrosion are
impractical, leakage surveys must be
conducted at intervals not exceeding 39
months, but at least once every 3
calendar years.

18. Appendix A of Part 192 would be
revised to read as follows:

Appendix A to Part 192—Incorporated
by Reference

L List of Organizations and Addresses

A. American Gas Association (AGA), 400
North Capitol Street, NW, Washington, DC
20001.

B. American Petroleum Institute (API),
1220 L Street, NW, Washington, DC 20005.

C. American Society for Testing and
Materials (ASTM), 100 Barr Harbor Drive,
West Conshohocken, PA 19428.

D. American Society of Mechanical
Engineers (ASME), 3 Park Avenue, New
York, NY 10016-5990.

E. Manufacturers Standardization Society
of the Valve and Fittings Industry, Inc.
(MSS), 127 Part Street, NW, Vienna, VA
22180.

F. National Fire Protection Association
(NFPA), 1 Batterymarch Park, P.O. Box 9101,
Quincy, MA 02269-9101.

G. Plastics Pipe Institute, Inc. (PPI), 1825
Connecticut Avenue, NW, Suite 680,
Washington, DC 20009.
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II. Documents Incorporated by Reference
(Numbers in Parentheses Indicate Applicable
Editions)

A. American Gas Association (AGA):

(1) AGA Pipeline Research Committee,
Project PR-3-805, ‘“‘A Modified Criterion for
Evaluating the Remaining Strength of
Corroded Pipe” (December 22, 1989).

B. American Petroleum Institute (API):

(1) API Specification 5L ““Specification for
Line Pipe” (42nd edition, 2000)

(2) API Recommended Practice 5L1
“Recommended Practice for Railroad
Transportation of Line Pipe” (4th edition,
1990).

(3) API Specification 6D ““Specification for
Pipeline Valves (Gate, Plug, Ball, and Check
Valves)” (21st edition, 1994).

(4) API 1104 “Welding of Pipelines and
Related Facilities” (19th edition, 1999).

C. American Society for Testing and
Materials (ASTM):

(1) ASTM Designation: A 53 “Standard
Specification for Pipe, Steel, Black and Hot-
Dipped, Zinc-Coated, Welded and Seamless”
(A53-99).

(2) ASTM Designation: A106 ““Standard
Specification for Seamless Carbon Steel Pipe
for High-Temperature Service” (A106-99).

(3) ASTM Designation: A333/A333M
“Standard Specification for Seamless and
Welded Steel Pipe for Low-Temperature
Service” (A333/A333M-99).

(4) ASTM Designation: A372/A372M
“Standard Specification for Carbon and Alloy
Steel Forgings for Thin-Walled Pressure
Vessels” (A372/A372M—99).

(5) ASTM Designation: A381 “Standard
Specification for Metal-Arc-Welded Steel
Pipe for Use With High-Pressure
Transmission Systems” (A381-96).

(6) ASTM Designation: A671 ““Standard
Specification for Electric-Fusion-Welded
Steel Pipe for Atmospheric and Lower
Temperatures” (A671-96).

(7) ASTM Designation: A672 ““Standard
Specification for Electric-Fusion-Welded
Steel Pipe for High-Pressure Service at
Moderate Temperatures” (A672-96).

(8) ASTM Designation: A691 ““Standard
Specification for Carbon and Alloy Steel
Pipe, Electric-Fusion-Welded for High-
Pressure Service at High Temperatures”
(A691-98).

(9) ASTM Designation: D638 “Standard
Test Method for Tensile Properties of
Plastics” (D638-97).

(10) ASTM Designation: D2513 ““Standard
Specification for Thermoplastic Gas Pressure
Pipe, Tubing, and Fittings” (D2513-87
edition for § 192.63(a)(1), otherwise D2513—
98).

(11) ASTM Designation: D 2517 ““Standard
Specification for Reinforced Epoxy Resin Gas
Pressure Pipe and Fittings” (D2517-98)

(12) ASTM Designation: F1055 ““Standard
Specification for Electrofusion Type
Polyethylene Fittings for Outside Diameter
Controlled Polyethylene Pipe and Tubing”
(F1055-98).

D. The American Society of Mechanical
Engineers (ASME):

(1) ASME/ANSI B16.1 “Cast Iron Pipe
Flanges and Flanged Fittings’ (1998).

(2) ASME/ANSI B16.5 “Pipe Flanges and
Flanged Fittings” (1996, includes 1998
Addenda).

(3) ASME/ANSI B31G “Manual for
Determining the Remaining Strength of
Corroded Pipelines” (1991).

(4) ASME/ANSI B31.8 “Gas Transmission
and Distribution Piping systems” (1995).

(5) ASME Boiler and Pressure Vessel Code,
Section I “Power Boilers” (1998).

(6) ASME Boiler and Pressure Vessel Code,
Section VIII, Division 1 ‘“Pressure Vessels”
(1998).

(7) ASME Boiler and Pressure Vessel Code,
Section VIII, Division 2 “Pressure Vessels:
Alternative Rules” (1998).

(8) ASME Boiler and Pressure Vessel Code,
Section IX “Welding and Brazing
Qualifications” (1998).

E. Manufacturers Standardization Society
of the Valve and Fittings Industry, Inc.
(MSS):

(1) MSS SP44-96 “Steel Pipe Line
Flanges” (includes 1996 errata) (1996).

(2) [Reserved]

F. National Fire Protection Association
(NFPA):

(1) NFPA 30 “Flammable and Combustible
Liquids Code” (1996).

(2) ANSI/NFPA 58 ““Standard for the
Storage and Handling of Liquefied Petroleum
Gases” (1998).

(3) ANSI/NFPA 59 “Standard for the
storage and Handling of Liquefied Petroleum
Gases at Utility Gas Plants” (1998).

(4) ANSI/NFPA 70 “National Electrical
Code” (1999).

G. Plastics Pipe Institute, Inc. (PPI):

(1) PPI TR-3/2000 ““Policies and
Procedures for Developing Hydrostatic
Design Bases (HDB), Pressure Design Bases
(PDB), and Minimum Required Strength
(MRS) Ratings for Thermoplastic Piping
Materials’ (2000).

19. Appendix B to Part 192 would be
amended by revising part I and the
heading of part II.A. to read as follows:

Appendix B to Part 192—Qualification
of Pipe

I. Listed Pipe Specifications (Numbers
in Parentheses Indicate Applicable
Editions)

API 5L—Steel pipe (2000)

ASTM A 53-Steel pipe (A 53-99).

ASTM A 106—Steel pipe (A 106—99)

ASTM A 333/A 333M—Steel pipe (A 333/A
333M-99)

ASTM A 381—Steel pipe (A 381-96)

ASTM D 671—Steel pipe (A 671-96)

ASTM D 672—Steel pipe (A 672—96)

ASTM D 691—Steel pipe (A 691-98)

ASTM D 2513—Thermoplastic pipe and
tubing (D 2513-98)

ASTM D 2517—Thermosetting plastic pipe
and tubing (D 2517-98)

II. Steel Pipe of Unknown or Unlisted
Specification

* Kk *

A. Bending properties.
* * * * *

PART 195—[AMENDED]

1. The authority citation for part 195
continues to read as follows:

Authority: 49 U.S.C. 5103, 60102, 60104,
60108, 60109, 60118; and 49 CFR 1.53

2. Section 195.2 would be amended
by adding a definition in alphabetical
order to read as follows:

§195.2 Definitions.
* * * * *

Maximum operating pressure (MOP)
means the maximum pressure at which
a pipeline or segment of a pipeline may
be normally operated under this part.

3. Section 195.3 would be amended
by revising paragraphs (b) and (c) to
read as follows:

§195.3 Matter incorporated by reference.

(b) All incorporated materials are
available for inspection in the Research
and Special Programs Administration,
400 Seventh Street, SW., Washington,
DC, and at the office of the Federal
Register, 800 North Capitol Street, NW.,
Suite 700, Washington, DC. These
materials have been approved for
incorporation by reference by the
Director of the Federal Register in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51. In addition, materials
incorporated by reference are available
as follows:

(1) American Gas Association (AGA),
400 North Capitol Street, NW,
Washington, DC 20001.

(2) American Petroleum Institute
(API), 1220 L Street, NW, Washington,
DC 20005.

(3) American Society of Mechanical
Engineers (ASME), 3 Park Avenue, New
York, NY 10016-5990.

(4) Manufacturers Standardization
Society of the Valve and Fittings
Industry, Inc. (MSS), 127 Part Street,
NW, Vienna, VA 22180.

(5) American Society for Testing and
Materials (ASTM), 100 Barr Harbor
Drive, West Conshohocken, PA 19428.

(6) National Fire Protection
Association (NFPA), 1 Batterymarch
Park, P.O. Box 9101, Quincy, MA
02269-9101.

(c) The full titles of publications
incorporated by reference wholly or
partially in this part are as follows.
Numbers in parentheses indicate
applicable editions:

(1) American Gas Association (AGA):

(i) AGA Pipeline Research Committee,
Project PR-3-805, “A Modified
Criterion for Evaluating the Remaining
Strength of Corroded Pipe” (December
22,1989). The RSTRENG program may
be used for calculating remaining
strength.

(ii) [Reserved]

(2) American Petroleum Institute
(APD):
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(i) API Specification 5L ““Specification
for Line Pipe” (42nd edition, 2000)

(ii) API Specification 6D
“Specification for Pipeline Valves (Gate,
Plug, Ball, and Check Valves)” (21st
edition, 1994).

(iii) API Specification 12F
“Specification for Shop Welded Tanks
for Storage of Production Liquids” (11th
edition, November 1994).

(iv) API 510 “Pressure Vessel
Inspection Code: Maintenance
Inspection, Rating, Repair, and
Alteration” (8th edition, June 1997).

(v) API Standard 620 “Design and
Construction of Large, Welded, Low-
Pressure Storage Tanks” (8th edition,
1990).

(vi) API1 650 “Welded Steel Tanks for
Oil Storage” (1998).

(vii) API Recommended Practice 651
“Cathodic Protection of Aboveground
Petroleum Storage Tanks” (2nd edition,
December 1997).

(viii) API Recommended Practice 652
“Lining of Aboveground Petroleum
Storage Tank Bottoms” (2nd edition,
December 1997).

(ix) API Standard 653 “Tank
Inspection, Repair, Alteration, and
Reconstruction” (2nd edition, December
1995, including Addenda 1, December
1996).

(x) API 1104 “Welding of Pipelines
and Related Facilities” (19th edition,
1999).

(xi) API Standard 2000 “Venting
Atmospheric and Low-Pressure Storage
Tanks” (4th edition, September 1992).

(xii) API Recommended Practice 2003
“Protection Against Ignitions Arising
out of Static, Lightning, and Stray
Currents” (6th edition, December 1998).

(xiii) API Publication 2026 ‘‘Safe
Access/Egress Involving Floating Roofs
of Storage Tanks in Petroleum Service”
(2nd edition, April 1998).

(xiv) API Recommended Practice 2350
“Overfill Protection for Storage Tanks In
Petroleum Facilities” (2nd edition,
January 1996).

(xv) API Standard 2510 “Design and
Construction of LPG Installations” (7th
edition, May 1995).

(3) American Society of Mechanical
Engineers (ASME):

(i) ASME/ANSI B16.9 “Factory-Made
Wrought Steel Buttwelding Fittings”
(1993).

(i) ASME/ANSI B31.4 “Pipeline
Transportation Systems for Liquid
Hydrocarbons and Other Liquids”
(1998).

(iii) ASME/ANSI B31.8 “Gas
Transmission and Distribution Piping
Systems” (1995).

(iv) ASME/ANSI B31G ‘“Manual for
Determining the Remaining Strength of
Corroded Pipelines” (1991).

(v) ASME Boiler and Pressure Vessel
Code, Section VIII “Pressure Vessels,”
Divisions 1 and 2 (1998).

(vi) ASME Boiler and Pressure Vessel
Code, Section IX “Welding and Brazing
Qualifications” (1998).

(4) Manufacturers Standardization
Society of the Valve and Fittings
Industry, Inc. (MSS):

(i) MSS SP-75 ““Specification for High
Test Wrought Butt Welding Fittings”
(1993).

(ii) [Reserved]

(5) American Society for Testing and
Materials (ASTM):

(i) ASTM Designation: A53 “Standard
Specification for Pipe, Steel, Black and
Hot-Dipped, Zinc-Coated Welded and
Seamless” (A53-99).

(ii) ASTM Designation: A106
“Standard Specification for Seamless
Carbon Steel Pipe for High-Temperature
Service” (A106-99).

(iii) ASTM Designation: A 333/A
333M ‘““Standard Specification for
Seamless and Welded Steel Pipe for
Low-Temperature Service” (A 333/A
333M-99).

(iv) ASTM Designation: A 381
“Standard Specification for Metal-Arc-
Welded Steel Pipe for Use With High-
Pressure Transmission Systems” (A
381-96).

(v) ASTM Designation: A 671
““Standard Specification for Electric-
Fusion-Welded Steel Pipe for
Atmospheric and Lower Temperatures”
(A 671-96).

(vi) ASTM Designation: A 672
“Standard Specification for Electric-
Fusion-Welded Steel Pipe for High-
Pressure Service at Moderate
Temperatures” (A 672-96).

(vii) ASTM Designation: A 691
“Standard Specification for Carbon and
Alloy Steel Pipe Electric-Fusion-Welded