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of Federal Regulations is amended as
follows:
PART 86—[AMENDED]
1. The authority citation for part 86
continues to read as follows:
Authority: 42 U.S.C. 7401–7671q.

2. Section 86.908–93 is amended by
adding paragraphs (a)(1)(iii) and (d) to
read as follows:
§ 86.908–93

Waivers, and refunds.

(a) * * *
(1) * * *
(iii) For converted vehicles that are
dual- or flexible-fuel vehicles and can
operate on a gaseous fuel, the full fee for
a certification request for a MY exceeds
1% of the value added to the vehicle by
the conversion, for MY 2000 through
2003.
*
*
*
*
*
(d)(1) For model years 2000 through
2003, the required fees under this
subpart shall be waived for any lightduty vehicle, light-duty truck, or heavyduty engine family that meets the small
volume sales requirements of § 86.1838–
01 and:
(i) Is a dedicated gaseous-fueled
vehicle or engine OR;
(ii) Receives a certificate of
conformity with the LEV, ILEV, ULEV,
or ZEV emissions standards in 40 CFR
part 88.
(2) If the manufacturer does not
receive a certificate of conformity with
the LEV, ILEV, ULEV, or ZEV emissions
standards in 40 CFR part 88 as required
in paragraph (d)(1)(iii) of this section,
the fee requirements of this section will
apply. Before any certificate can be
issued, the applicable fee must be paid.
(3) Manufacturers that have paid
certification fees for model year 2000
vehicle and engine families that meet
the criteria in paragraph (d)(1) of this
section may request a refund of such
fees. EPA shall refund such fees if it
determines that the vehicle or engine
family meets the criteria of paragraph
(d)(1) of this section.
[FR Doc. 00–5388 Filed 3–6–00; 8:45 am]
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Coast Guard
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Frequency of Inspection
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SUMMARY: The Coast Guard published a
final rule in the Federal Register of
February 9, 2000, concerning vessel
inspection regulations (65 FR 6494). The
rule established a 5-year Certificate of
Inspection cycle in accordance with the
Coast Guard Authorization Act of 1996
to harmonize our inspections with most
internationally required certificates.
This document corrects errors in that
final rule.
DATES: Effective on March 7, 2000.
FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Don Darcy,
Office of Standards Evaluation and
Development (G–MSR–2), Coast Guard,
telephone 202–267–1200.
SUPPLEMENTARY INFORMATION:

§ 115.404

Background
The Frequency of Inspection final rule
established a 5-year Certificate of
Inspection cycle to harmonize our
inspections with internationally
required certificates. We published the
final rule to establish frequency of
inspection requirements to meet the
International Convention for the Safety
of Life at Sea, 1974, and the
International Convention on Load Line
compliance date of February 3, 2000.
Adopting a 5-year COI, with interval
annual inspections, and a periodic
inspection provides vessel owners and
operators with more flexibility to
schedule required inspections and
reduce paperwork associated with these
inspections, while continuing to ensure
that U.S. vessels meet international
standards and comply with
international law.

PART 134—[AMENDED]

Need for Correction
As published, the final rule contains
typographical errors that may mislead
the reader and need to be corrected.

[Amended]

3. On page 6504, in § 115.404(b),
immediately following the words
‘‘expiration date of’’, remove the word
‘‘the’’.
PART 132—[AMENDED]
4. On page 6507, in the authority
citation for part 132, remove the number
‘‘449’’ and add, in its place, the number
‘‘49’’.
PART 133—[AMENDED]
5. On page 6507, in the authority
citation for part 133, remove the number
‘‘449’’ and add, in its place, the number
‘‘49’’.

6. On page 6507, in the authority
citation for part 134, remove the number
‘‘449’’ and add, in its place, the number
‘‘49’’.
§ 189.25–47

[Amended]

7. On page 6509, in the amendatory
instruction for § 189.25–47, remove the
periods within quotation marks that
immediately follow the words
‘‘inspection for certification’’ and ‘‘and
periodic inspection’’.
PART 199— [AMENDED]
8. On page 6510, in the authority
citation for part 199, remove the words
‘‘46 CFR’’ and add, in their place, the
words ‘‘49 CFR’’.
Dated: February 28, 2000.
Joseph J. Angelo,
Director of Standards, Marine Safety and
Environmental Protection.
[FR Doc. 00–5488 Filed 3–6–00; 8:45 am]
BILLING CODE 4910–15–M

Correction of Publication
Accordingly, the publication on
February 9, 2000, of the final rule
[USCG–1999–4976], which was the
subject of FR Doc. 00–2812, is corrected
as follows:

DEPARTMENT OF TRANSPORTATION

§§ 91.25–20(A) and 91.27–13

[Docket No. FMCSA–6789 (Formerly FHWA
97–2252)]

[Amended]

1. On page 6501, in § 91.25–20(a)
introductory text, remove the number
‘‘§ 91.15–60’’ and add, in its place, the
number ‘‘§ 97.15–60’’
2. On page 6502, in § 91.27–13—
a. In paragraph (c), capitalize the first
letter of the word ‘‘officer’’;
b. In paragraph (d)(3), in the second
sentence, capitalize the first letters of
the words ‘‘certificate’’ and
‘‘inspection’’ in the phrase ‘‘certificate
of inspection’’; and
c. In paragraphs (d)(5)(iii),
immediately following the words
‘‘noted during the’’, remove the words
‘‘during the’’.
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Federal Motor Carrier Safety
Administration
49 CFR Part 385

RIN 2126–AA43

Safety Fitness Procedures; Safety
Fitness Rating Methodology
AGENCY: Federal Motor Carrier Safety
Administration (FMCSA), DOT.
ACTION: Final rule.
SUMMARY: This document amends the
Safety Fitness Rating Methodology
(SFRM) in appendix B to 49 CFR part
385 by updating the list of acute and
critical regulations to conform to several
regulatory removals and substantive
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amendments. As a result of earlier
rulemaking, several of the citations in
the list must be changed to reflect the
amendments and revisions to the
Federal Motor Carrier Safety
Regulations (FMCSRs). The SFRM is
used to measure the safety fitness of
motor carriers against the safety fitness
standard in 49 CFR part 385.
EFFECTIVE DATE: March 7, 2000.
FOR FURTHER INFORMATION CONTACT: Mr.
William C. Hill, Regulatory
Development Division, Office of Policy
and Program Development, FMCSA,
(202) 366–4009, or Mr. Charles E.
Medalen, Office of the Chief Counsel,
(202) 366–1354, Federal Highway
Administration (FHWA), 400 Seventh
Street, SW., Washington, DC 20590.
Office hours are from 7:45 a.m. to 4:15
p.m., e.t., Monday through Friday,
except Federal holidays.
SUPPLEMENTARY INFORMATION:
Electronic Access
An electronic copy of this document
may be downloaded using a modem and
suitable communications software from
the Government Printing Office’s
Electronic Bulletin Board Service at
(202) 512–1661. Internet users may
reach the Office of the Federal Register’s
home page at: http://www.nara.gov/
fedreg and the Government Printing
Office’s database at: http://
www.access.gpo.gov/nara.
Background
In October 1999, the Secretary of
Transportation rescinded the authority
previously delegated to the Federal
Highway Administrator to perform
motor carrier functions and operations.
That authority was redelegated to the
Director of the Office of Motor Carrier
Safety (OMCS), a new office within the
Department of Transportation (DOT) (64
FR 56270, October 19, 1999 and 64 FR
58356, October 29, 1999). Shortly
thereafter, however, the Motor Carrier
Safety Improvement Act of 1999 (Pub. L.
106–159, 113 Stat. 1748, December 9,
1999) created the Federal Motor Carrier
Safety Administration (FMCSA) as a
new operating administration of the
DOT, effective January 1, 2000. The
Secretary therefore rescinded the
authority so recently delegated to the
Director of the OMCS and redelegated
that authority to the Administrator of
the FMCSA (65 FR 220, January 4,
2000). This explains the docket transfer.
The new FMCSA assumes the motor
carrier functions previously exercised
by the OMCS and, before that, by the
FHWA’s Office of Motor Carriers.
Ongoing rulemaking, enforcement, and
other activities initiated by the OMCS or
the FHWA will be continued by the
FMCSA. The motor carrier functions
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performed by the FHWA’s Division (i.e.,
State) offices and Resource Centers have
been assumed by the FMCSA Division
offices and FMCSA Resource Centers.
All phone numbers remain unchanged
for the time being.
On November 6, 1997, the FHWA
published a final rule incorporating the
agency’s SFRM as an appendix to 49
CFR part 385, Safety Fitness Procedures
(62 FR 60035). The SFRM is used to
measure the safety fitness of motor
carriers against the standard contained
in 49 CFR part 385. On November 10,
1998 (63 FR 62957) the FHWA
published amendments to the rule
which corrected several minor errors.
Other changes are also necessary,
however.
The FHWA published a final rule on
June 18, 1998 (63 FR 33254) which
removed, amended, and redesignated
certain provisions of the FMCSRs.
Furthermore, a technical amendment
was published on July 11, 1997 (62 FR
37150) which removed subpart H
(Controlled Substances Testing) of 49
CFR part 391; the alcohol and controlled
substances regulations are now codified
at 49 CFR part 382. Another technical
amendment was published on December
12, 1994 (59 FR 63921) which revised
existing hazardous material
classifications and descriptions to
conform with the United Nations’
Recommendations on the
Transportation of Dangerous Goods.
As a result of these rulemakings,
several of the citations in the list of
acute and critical regulations must be
changed to reflect the appropriate
sections of the FMCSRs. This document
amends the List of Acute and Critical
Regulations to conform to these
regulatory removals and substantive
amendments. The List of Acute and
Critical Regulations in appendix B to
part 385, Section VII, is being reprinted
in its entirety for ease of reference.
List of Acute and Critical Regulations
The following section is being
removed from the List of Acute and
Critical Regulations, as indicated by the
table printed below: § 391.11(a)/391.95
Using an unqualified driver, a driver
who has tested positive for controlled
substances, or refused to be tested as
required (acute). This removal is
necessary to conform to the above July
11, 1997 technical amendment (62 FR
37150), which also removed subpart H
(Controlled Substances Testing) of 49
CFR part 391; the alcohol and controlled
substances regulations are now codified
at 49 CFR part 382. The following
sections are also being removed:
§ 391.51(c)(1) Failing to maintain
medical examiner’s certificate in
driver’s qualification file (critical); and
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§ 391.51(d)(1) Failing to maintain
medical examiner’s certificate in
driver’s qualification file (critical).
These removals are necessary to
conform to a final rule published on
June 18, 1998 (63 FR 33254), which
removed, amended, and redesignated
certain regulations which the FHWA
considered obsolete, redundant,
unnecessary, ineffective, burdensome,
or that could better be addressed by
State or local authorities or company
policy.
The following sections are being
redesignated: § 391.11(b)(6) Using a
physically unqualified driver (acute);
§ 391.51(b)(1) Failing to maintain
medical examiner’s certificate in
driver’s qualification file (critical); and
§ 391.51(c)(3) Failing to maintain
inquiries into driver’s driving record in
driver’s qualification file (critical).
Sections 395.1(i)(1)(i), 395.1(i)(1)(ii),
395.1(i)(1)(iii), and 395.1(i)(1)(iv), are
redesignated as §§ 395.1(h)(1)(i),
395.1(h)(1)(ii), 395.(h)(1)(iii), and
395.1(h)(1)(iv) (critical) regulations,
respectively. These redesignations are
necessary to conform the final rule
published on June 18, 1998 (63 FR
33254). Section 382.115(c) Failing to
implement an alcohol and/or controlled
substance testing program (acute) is
being redesignated as § 382.115(a). This
redesignation is necessary to correct an
error introduced by technical
amendments published on July 11, 1997
(62 FR 37150) which redesignated
§ 382.115(c) to specify the starting dates
for testing programs for small foreign
employers. However, § 382.115(c), as
originally adopted in 1994, applied only
to U.S. domestic carriers, which are now
referred to in § 382.115(a); the reference
to paragraph (c) is therefore being
replaced with paragraph (a). Section
395.3(b) Requiring or permitting driver
to drive after having been on duty more
than 60 hours in 7 consecutive days
(critical) and § 395.3(b) Requiring or
permitting driver to drive after having
been on duty more than 70 hours in 8
consecutive days (critical), are being
redesignated as § 395.3(b)(1) and
§ 395.3(b)(2), respectively, to more
accurately reflect the paragraphs in
§ 395.3(b). The table below shows the
new section numbers.
The sections listed here are revised to
read as follows: § 382.213(b) Using a
driver known to have used a controlled
substance (acute); § 382.215 Using a
driver known to have tested positive for
a controlled substance (acute);
§ 382.305(b)(1) Failing to conduct
random alcohol testing at an annual rate
of not less than the applicable annual
rate of the average number of driver
positions (critical); § 382.305(b)(2)
Failing to conduct random controlled
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substances testing at an annual rate of
not less than the applicable annual rate
of the average number of driver
positions (critical); § 382.503 Allowing a
driver to perform safety sensitive
function, after engaging in conduct
prohibited by subpart B, without being
evaluated by substance abuse
professional, as required by § 382.605
(critical); § 383.37(a) Knowingly
allowing, requiring, permitting, or
authorizing an employee with a
commercial driver’s license which is
suspended, revoked, or canceled by a
state or who is disqualified to operate a
commercial motor vehicle (acute);
§ 383.37(b) Knowingly allowing,
requiring, permitting, or authorizing an
employee with more than one
commercial driver’s license to operate a
commercial motor vehicle (acute);
§ 391.45(b) Using a driver not medically
examined and certified during the
preceding 24 months (critical); and
§ 392.5(b)(2) Requiring or permitting a
driver who shows evidence of having
consumed an intoxicating beverage
within 4 hours to operate a motor
vehicle (acute). These revisions are
necessary to make it clear that the
testing rates for alcohol and controlled
substances are dependent on the
violation rates for the industry, or to
have the revised descriptions more
closely match the regulatory language in
each section.
The following revisions are necessary
to conform to the December 12, 1994,
technical amendments which revised
existing hazardous materials
classifications and descriptions: Section
397.5(a) Failing to ensure a motor
vehicle containing Division 1.1, 1.2, or
1.3 (explosive) material is attended at all
times by its driver or a qualified
representative (acute); § 397.7(a)(1)
Parking a motor vehicle containing
Division 1.1, 1.2, or 1.3 materials within
5 feet of traveled portion of highway or
street (critical); § 397.7(b) Parking a
motor vehicle containing hazardous
material(s) other than Division 1.1, 1.2,
or 1.3 materials within 5 feet of traveled
portion of highway or street (critical);
§ 397.13(a) Permitting a person to smoke
or carry a lighted cigarette, cigar or pipe
within 25 feet of a motor vehicle
containing Class 1 materials, Class 5
materials, or flammable materials
classified as Division 2.1, Class 3,
Divisions 4.1 and 4.2 (critical); and
§ 397.19(a) Failing to furnish driver of
motor vehicle transporting Division 1.1,
1.2, or 1.3 (explosive) materials with a
copy of the rules of part 397 and/or
emergency response instructions
(critical); and § 397.67(d) Requiring or
permitting the operation of a motor
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vehicle containing explosives in Class 1,
Divisions 1.1, 1.2, or 1.3 that is not
accompanied by a written route plan
(critical).
The following sections are revised to
more closely match the regulatory
language: Section 382.201 Using a
driver known to have an alcohol
concentration of 0.04 or greater (acute);
§ 382.605(c)(2)(ii) Failing to subject a
driver who has been identified as
needing assistance to at least six
unannounced follow-up alcohol and/or
controlled substances tests in the first
12 months following the driver’s return
to duty (critical); § 383.51(a) Knowingly
allowing, requiring, permitting, or
authorizing a driver to drive who is
disqualified to drive a commercial
motor vehicle (acute); § 387.31(d)
Failing to maintain at principal place of
business required proof of financial
responsibility for passenger carrying
vehicles (critical); § 396.11(c) Failing to
correct Out-of-Service defects listed by
driver in a driver vehicle inspection
report before the vehicle is operated
again (acute); and § 177.841(e)
Transporting a package bearing a poison
label in the same transport vehicle with
material marked or known to be
foodstuff, feed, or any edible material
intended for consumption by humans or
animals unless an exception in
§ 177.841(e)(i) or (ii) is met (acute).
For ease of reference the following
distribution table is provided. Acute or
critical regulations not listed in the lefthand column have not been changed.
Current acute or
critical regulation
382.115(c) .................
382.201 .....................
382.213(b) .................
382.215 .....................
382.305(b)(1) ............
382.305(b)(2) ............
382.503 .....................
382.605(c)(2)(ii) .........
383.37(a) ...................
383.37(b) ...................
383.51(a) ...................
387.31(d) ...................
391.11(a)/391.95 .......
391.11(b)(6) ..............
391.45(b) ...................
391.51(b)(1) ..............
391.51(c)(1) ...............
391.51(c)(3) ...............
391.51(d)(1) ..............
392.5(b)(2) ................
395.3(b) .....................
395.3(b) .....................
395.51(i)(1)(i) ............
395.51(i)(1)(ii) ............
395.51(i)(1)(iii) ...........
395.51(i)(1)(iv) ...........
396.11(c) ...................
397.5(a) .....................
397.7(a)(1) ................
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Corrected acute or
critical regulation
382.115(a).
Revised.
Revised.
Revised.
Revised.
Revised.
Revised.
Revised.
Revised.
Revised.
Revised.
Revised.
Removed.
391.11(b)(4).
391.45(b)(1).
391.51(b)(7).
Removed.
391.51(b)(2).
Removed.
Revised.
395.3(b)(1).
395.3(b)(2).
395.51(h)(1)(i).
395.51(h)(1)(ii).
395.51(h)(1)(iii).
395.51(h)(1)(iv).
Revised.
Revised.
Revised.
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Current acute or
critical regulation
397.7(b) .....................
397.13(a) ...................
397.19(a) ...................
397.67(d) ...................
177.841(e) .................

Corrected acute or
critical regulation
Revised.
Revised.
Revised.
Revised.
Revised.

Rulemaking Analyses and Notices
This final rule makes corrections to
the List of Acute and Critical
Regulations under section VII of
appendix B to part 385. Because these
amendments simply update the rule to
conform to several regulatory removals
or substantive amendments adopted in
other notices and entail no further
substantive revisions, the FMCSA finds
good cause pursuant to 5 U.S.C.
553(b)(3)(B) to promulgate this final rule
without notice and comment and to
make it effective on the date of
publication in the Federal Register
pursuant to 5 U.S.C. 553(d)(3).
Executive Order 12866 (Regulatory
Planning and Review) and DOT
Regulatory Policies and Procedures
The FMCSA has determined that this
action is not a significant regulatory
action within the meaning of Executive
Order 12866. The agency has also
determined that this action is not a
significant regulatory action under the
DOT’s regulatory policies and
procedures. This final rule is clerical in
nature and does not include substantive
changes to 49 CFR part 385, appendix
B.
Regulatory Flexibility Act
In compliance with the Regulatory
Flexibility Act (5 U.S.C. 601–612), the
FMCSA has evaluated the effects of this
rule on small entities and has
determined that it will not have a
significant economic impact on a
substantial number of small entities.
Unfunded Mandates Reform Act of
1995
This rule does not impose a Federal
mandate resulting in the expenditure by
State, local and tribal governments, in
the aggregate, or by the private sector, of
$100 million or more in any one year (2
U.S.C. 1532).
Executive Order 12988 (Civil Justice
Reform)
This action meets applicable
standards in sections 3(a) and 3(b) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.
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Executive Order 13045 (Protection of
Children)

used to cross reference this action with
the Unified Agenda.

We have analyzed this action under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or safety that may
disproportionately affect children.

List of Subjects in 49 CFR Part 385

Executive Order 12630 (Taking of
Private Property)
This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.
Executive Order 13132 (Federalism)
This action has been analyzed in
accordance with the principles and
criteria contained in Executive Order
13132 dated August 4, 1999, and it has
been determined this action does not
have a substantial direct effect or
sufficient federalism implications on
States that would limit the
policymaking discretion of the States.
Nothing in this document directly
preempts any State law or regulation.
Executive Order 12372
(Intergovernmental Review)
Catalog of Federal Domestic
Assistance Program Number 20.217,
Motor Carrier Safety. The regulations
implementing Executive Order 12372
regarding intergovernmental
consultation on Federal programs and
activities do not apply to this program.
Paperwork Reduction Act
This action does not contain a
collection of information requirement
for the purposes of the Paperwork
Reduction Act of 1995, 44 U.S.C. 3501–
3520.
National Environmental Policy Act
The agency has analyzed this
rulemaking for the purpose of the
National Environmental Policy Act of
1969 (42 U.S.C. 4321–4347), and has
determined that this action would not
have any effect on the quality of the
environment.
Regulation Identification Number
A regulation identification number
(RIN) is assigned to each regulatory
action listed in the Unified Agenda of
Federal Regulations. The Regulatory
Information Service Center publishes
the Unified Agenda in April and
October of each year. The RIN contained
in the heading of this document can be
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Highway safety, Motor carriers, and
Safety fitness procedures.
Issued on: February 22, 2000.
Julie Anna Cirillo,
Acting Deputy Administrator.

In consideration of the foregoing, Title
49, Code of Federal Regulations,
Chapter III, part 385 is amended as set
forth below:
PART 385—SAFETY FITNESS
PROCEDURES
1. Revise the authority citation for
part 385 to read as follows:
Authority: 49 U.S.C. 104, 504, 521(b)(5)(A),
5113, 31136, 31144, 31502; and 49 CFR 1.73.

2. Revise Section VII, List of Acute
and Critical Regulations, of appendix B
to part 385 to read as follows:
Appendix B to Part 385
Safety Rating Process

*

*

*

*

Explanation of

*

VII. List of Acute and Critical Regulations.
§ 382.115(a)
Failing to implement an alcohol and/or
controlled substances testing program
(domestic motor carrier) (acute).
§ 382.201
Using a driver known to have an alcohol
concentration of 0.04 or greater (acute).
§ 382.211
Using a driver who has refused to submit
to an alcohol or controlled substances
test required under part 382 (acute).
§ 382.213(b)
Using a driver known to have used a
controlled substance (acute).
§ 382.215
Using a driver known to have tested
positive for a controlled substance
(acute).
§ 382.301(a)
Using a driver before the motor carrier has
received a negative pre-employment
controlled substance test result (critical).
§ 382.303(a)
Failing to conduct post accident testing on
driver for alcohol and/or controlled
substances (critical).
§ 382.305
Failing to implement a random controlled
substances and/or an alcohol testing
program (acute).
§ 382.305(b)(1)
Failing to conduct random alcohol testing
at an annual rate of not less than the
applicable annual rate of the average
number of driver positions (critical).
§ 382.305(b)(2)
Failing to conduct random controlled
substances testing at an annual rate of
not less than the applicable annual rate
of the average number of driver positions
(critical).
§ 382.309(a)
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Using a driver who has not undergone a
return-to-duty alcohol test with a result
indicating an alcohol concentration of
less than 0.02 (acute).
§ 382.309(b)
Using a driver who has not undergone a
return-to-duty controlled substances test
with a result indicating a verified
negative result for controlled substances
(acute).
§ 382.503
Allowing a driver to perform safety
sensitive function, after engaging in
conduct prohibited by subpart B,
without being evaluated by substance
abuse professional, as required by
§ 382.605 (critical).
§ 382.505(a)
Using a driver within 24 hours after being
found to have an alcohol concentration
of 0.02 or greater but less than 0.04
(acute).
§ 382.605(c)(1)
Using a driver who has not undergone a
return-to-duty alcohol test with a result
indicating an alcohol concentration of
less than .02 or with verified negative
test result, after engaging in conduct
prohibited by part 382 subpart B (acute).
§ 382.605(c)(2)(ii)
Failing to subject a driver who has been
identified as needing assistance to at
least six unannounced follow-up alcohol
and/or controlled substance tests in the
first 12 months following the driver’s
return to duty (critical).
§ 383.23(a)
Operating a commercial motor vehicle
without a valid commercial driver’s
license (critical).
§ 383.37(a)
Knowingly allowing, requiring, permitting,
or authorizing an employee with a
commercial driver’s license which is
suspended, revoked, or canceled by a
state or who is disqualified to operate a
commercial motor vehicle (acute).
§ 383.37(b)
Knowingly allowing, requiring, permitting,
or authorizing an employee with more
than one commercial driver’s license to
operate a commercial motor vehicle
(acute).
§ 383.51(a)
Knowingly allowing, requiring, permitting,
or authorizing a driver to drive who is
disqualified to drive a commercial motor
vehicle (acute).
§ 387.7(a)
Operating a motor vehicle without having
in effect the required minimum levels of
financial responsibility coverage (acute).
§ 387.7(d)
Failing to maintain at principal place of
business required proof of financial
responsibility (critical).
§ 387.31(a)
Operating a passenger carrying vehicle
without having in effect the required
minimum levels of financial
responsibility (acute).
§ 387.31(d)
Failing to maintain at principal place of
business required proof of financial
responsibility for passenger carrying
vehicles (critical).
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§ 390.15(b)(2)
Failing to maintain copies of all accident
reports required by State or other
governmental entities or insurers
(critical).
§ 390.35
Making, or causing to make fraudulent or
intentionally false statements or records
and/or reproducing fraudulent records
(acute).
§ 391.11(b)(4)
Using a physically unqualified driver
(acute).
§ 391.15(a)
Using a disqualified driver (acute).
§ 391.45(a)
Using a driver not medically examined and
certified (critical).
§ 391.45(b)(1)
Using a driver not medically examined and
certified during the preceding 24 months
(critical).
§ 391.51(a)
Failing to maintain driver qualification file
on each driver employed (critical).
§ 391.51(b)(2)
Failing to maintain inquiries into driver’s
driving record in driver’s qualification
file (critical).
§ 391.51(b)(7)
Failing to maintain medical examiner’s
certificate in driver’s qualification file
(critical).
§ 392.2
Operating a motor vehicle not in
accordance with the laws, ordinances,
and regulations of the jurisdiction in
which it is being operated (critical).
§ 392.4(b)
Requiring or permitting a driver to drive
while under the influence of, or in
possession of, a narcotic drug,
amphetamine, or any other substance
capable of rendering the driver incapable
of safely operating a motor vehicle
(acute).
§ 392.5(b)(1)
Requiring or permitting a driver to drive a
motor vehicle while under the influence
of, or in possession of, an intoxicating
beverage (acute).
§ 392.5(b)(2)
Requiring or permitting a driver who
shows evidence of having consumed an
intoxicating beverage within 4 hours to
operate a motor vehicle (acute).
§ 392.6
Scheduling a run which would necessitate
the vehicle being operated at speeds in
excess of those prescribed (critical).
§ 392.9(a)(1)
Requiring or permitting a driver to drive
without the vehicle’s cargo being
properly distributed and adequately
secured (critical).
§ 395.1(h)(1)(i)
Requiring or permitting a driver to drive
more than 15 hours (Driving in Alaska)
(critical).
§ 395.1(h)(1)(ii)
Requiring or permitting a driver to drive
after having been on duty 20 hours
(Driving in Alaska) (critical).
§ 395.1(h)(1)(iii)
Requiring or permitting driver to drive
after having been on duty more than 70
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hours in 7 consecutive days (Driving in
Alaska) (critical).
§ 395.1(h)(1)(iv)
Requiring or permitting driver to drive
after having been on duty more than 80
hours in 8 consecutive days (Driving in
Alaska) (critical).
§ 395.3(a)(1)
Requiring or permitting driver to drive
more than 10 hours (critical).
§ 395.3(a)(2)
Requiring or permitting driver to drive
after having been on duty 15 hours
(critical).
§ 395.3(b)(1)
Requiring or permitting driver to drive
after having been on duty more than 60
hours in 7 consecutive days (critical).
§ 395.3(b)(2)
Requiring or permitting driver to drive
after having been on duty more than 70
hours in 8 consecutive days (critical).
§ 395.8(a)
Failing to require driver to make a record
of duty status (critical).
§ 395.8(e)
False reports of records of duty status
(critical).
§ 395.8(i)
Failing to require driver to forward within
13 days of completion, the original of the
record of duty status (critical).
§ 395.8(k)(1)
Failing to preserve driver’s record of duty
status for 6 months (critical).
§ 395.8(k)(1)
Failing to preserve driver’s records of duty
status supporting documents for 6
months (critical).
§ 396.3(b)
Failing to keep minimum records of
inspection and vehicle maintenance
(critical).
§ 396.9(c)(2)
Requiring or permitting the operation of a
motor vehicle declared ‘‘out-of-service’’
before repairs were made (acute).
§ 396.11(a)
Failing to require driver to prepare driver
vehicle inspection report (critical).
§ 396.11(c)
Failing to correct Out-of-Service defects
listed by driver in a driver vehicle
inspection report before the vehicle is
operated again (acute).
§ 396.17(a)
Using a commercial motor vehicle not
periodically inspected (critical).
§ 396.17(g)
Failing to promptly repair parts and
accessories not meeting minimum
periodic inspection standards (acute).
§ 397.5(a)
Failing to ensure a motor vehicle
containing Division 1.1, 1.2, or 1.3
(explosive) material is attended at all
times by its driver or a qualified
representative (acute).
§ 397.7(a)(1)
Parking a motor vehicle containing
Division 1.1, 1.2, or 1.3 materials within
5 feet of traveled portion of highway or
street (critical).
§ 397.7(b)
Parking a motor vehicle containing
hazardous material(s) other than
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Division 1.1, 1.2, or 1.3 materials within
5 feet of traveled portion of highway or
street (critical).
§ 397.13(a)
Permitting a person to smoke or carry a
lighted cigarette, cigar or pipe within 25
feet of a motor vehicle containing Class
1 materials, Class 5 materials, or
flammable materials classified as
Division 2.1, Class 3, Divisions 4.1 and
4.2 (critical).
§ 397.19(a)
Failing to furnish driver of motor vehicle
transporting Division 1.1, 1.2, or 1.3
(explosive) materials with a copy of the
rules of part 397 and/or emergency
response instructions (critical).
§ 397.67(d)
Requiring or permitting the operation of a
motor vehicle containing explosives in
Class 1, Divisions 1.1, 1.2, or 1.3 that is
not accompanied by a written route plan
(critical).
§ 171.15
Carrier failing to give immediate telephone
notice of an incident involving
hazardous materials (critical).
§ 171.16
Carrier failing to make a written report of
an incident involving hazardous
materials (critical).
§ 177.800(c)
Failing to instruct a category of employees
in hazardous materials regulations
(critical).
§ 177.817(a)
Transporting a shipment of hazardous
materials not accompanied by a properly
prepared shipping paper (critical).
§ 177.817(e)
Failing to maintain proper accessibility of
shipping papers (critical).
§ 177.823(a)
Moving a transport vehicle containing
hazardous material that is not properly
marked or placarded (critical).
§ 177.841(e)
Transporting a package bearing a poison
label in the same transport vehicle with
material marked or known to be
foodstuff, feed, or any edible material
intended for consumption by humans or
animals unless an exception in
§ 177.841(e)(i) or (ii) is met (acute).
§ 180.407(a)
Transporting a shipment of hazardous
material in cargo tank that has not been
inspected or retested in accordance with
§ 180.407 (critical).
§ 180.407(c)
Failing to periodically test and inspect a
cargo tank (critical).
§ 180.415
Failing to mark a cargo tank which passed
an inspection or test required by
§ 180.407 (critical).
§ 180.417(a)(1)
Failing to retain cargo tank manufacturer’s
data report certificate and related papers,
as required (critical).
§ 180.417(a)(2)
Failing to retain copies of cargo tank
manufacturer’s certificate and related
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papers (or alternative report) as required
(critical).
[FR Doc. 00–5471 Filed 3–6–00; 8:45 am]
BILLING CODE 4910–22–P

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration
50 CFR Part 648
[Docket No. 990422103–9209–02; 031099B]
RIN 0648–AL75

Fisheries of the Northeastern United
States; Fishery Management Plan for
the Summer Flounder, Scup, and Black
Sea Bass Fisheries; Extension of an
Interim Rule
National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Extension of expiration date.
AGENCY:

SUMMARY: NMFS issues this notification
to inform the public that the interim
rule published on September 9, 1999, to
implement conservation equivalencies
for the summer flounder fishery is
extended through September 5, 2000.
Without this extension, the interim rule
would expire on March 9, 2000. The
extension allows states to continue to
implement measures for the summer
flounder recreational fishery that are
alternatives to the annual Federal
measures, yet achieve a reduction in
fishing mortality equivalent to that
achieved by the annual Federal
measures.
DATES: The rule, effective September 2,
1999, through March 9, 2000, extends
its expiration date from March 9, 2000,
to September 5, 2000.
ADDRESSES: Copies of the
Environmental Assessment (EA) and
Regulatory Impact Review (RIR)
prepared for the initial action are
available from: Patricia A. Kurkul,
Regional Administrator, National
Marine Fisheries Service, One
Blackburn Drive, Gloucester, MA
01930–2298.
FOR FURTHER INFORMATION CONTACT:
Myles Raizin, Fishery Policy Analyst,
(978) 281–9104.
SUPPLEMENTARY INFORMATION:

Background
An interim rule implementing
conservation equivalencies for the
summer flounder recreational fishery
was published on September 9, 1999 (64
FR 48965), and will expire on March 9,
2000. The interim rule allows states to
select a combination of minimum fish
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sizes, possession limits, and closed
seasons to meet a target reduction in the
recreational harvest limit for summer
flounder. A combination of these
measures must accomplish the same
reduction as those implemented for the
recreational fishery in the Exclusive
Economic Zone (EEZ). Under the
interim rule, states that wish to
implement equivalent measures must
submit proposed management options
to the Atlantic States Marine Fisheries
Commission (Commission) for approval.
Once the Commission approves a state
equivalency proposal, the Commission
is required to recommend to NMFS that
notification be published in the Federal
Register to waive the default measures
implemented for the EEZ and notify the
public of equivalent measures.
The interim rule allowed for the
implementation and publication of
conservation equivalencies for the 1999
fishery. To provide the same mechanism
for the 2000 fishery, the effectiveness of
this rule must be extended. The MidAtlantic Fishery Management Council
(Council) has included conservation
equivalency as part of its recommended
management measures for 2000. In
addition, the Council is preparing an
amendment to the Fishery Management
Plan for Summer Flounder, Scup, and
Black Sea Bass to implement
conservation equivalency on a
permanent basis; however, the
amendment is not yet complete.
Because the interim rule will expire on
March 9, 2000, NMFS finds it necessary
to extend the interim rule to allow the
establishment of conservation
equivalencies for the 2000 fishery. This
extension is effective through
September 5, 2000.
List of Subjects in 50 CFR Part 648
Fisheries, Fishing, Reporting and
recordkeeping requirements.
Dated: March 1, 2000.
Andrew A. Rosenberg,
Deputy Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 648 is amended
as follows:

1. The authority citation for part 648
continues to read as follows:
Authority: 16 U.S.C. 1801 et seq..

2. In § 648.107(a), the first sentence is
revised to read as follows:
§ 648.107 Conservation equivalent
measures for the recreational summer
flounder fishery.

(a) Through September 5, 2000, states
may implement on an annual basis
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conservation equivalent measures that
reduce the recreational catch to the
same extent as the annual Federal
summer flounder measures specified
under § 648.100(c) to achieve the
recreational harvest limit in any
year.* * *
*
*
*
*
*
[FR Doc. 00–5517 Filed 3–6–00; 8:45 am]
BILLING CODE 3510–22–F

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration
50 CFR Part 679
[Docket No. 000211039–0039–01; I.D.
111899A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Final 2000 Harvest
Specifications for Groundfish;
Correction
AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Final 2000 harvest
specifications; correction.
SUMMARY: NMFS published final 2000
harvest specifications for the groundfish
fishery of the Gulf of Alaska (GOA) on
February 18, 2000. These final 2000
harvest specifications for the GOA
inadvertently omitted changes made by
previous rulemaking. Therefore, NMFS
is correcting the published final 2000
total allowable catch amounts (TACs)
specified for pollock in the Western and
Central Regulatory Areas of the Gulf of
Alaska (W/C GOA).

Effective February 15, 2000,
through 2400 hrs A.l.t. December 31,
2000.

DATES:

FOR FURTHER INFORMATION CONTACT:

Sue

Salveson, 907–586–7228.

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES
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SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the MagnusonStevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.
On January 3, 2000, NMFS published
interim 2000 pollock TACs (65 FR 65).
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