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Presidential Documents

Title 3—

The President

[FR Doc. 00-4097
Filed 2-17-00; 8:45 am]
Billing code 4710-10-M

Presidential Determination No. 2000-12 of February 10, 2000

United States Military Activities in East Timor

Memorandum for the Secretary of State

Pursuant to the authority vested in me as President, including under sections
10(d)(1) and 10(a)(2)(B) of the United Nations Participation Act of 1945,
as amended (22 U.S.C. 287 et seq.) (the “Act”), I hereby:
(a) determine that the deployment of United States military forces to
support East Timor’s transition to independence without reimbursement
from the United Nations is important to the security interests of the
United States; and

(b) delegate to you the authority contained in section 10(d)(1) of the
Act with respect to assistance to support East Timor’s transition to inde-
pendence that is covered by section 10 of the Act.

You are authorized and directed to report this determination to the Congress
and to arrange for its publication in the Federal Register.

THE WHITE HOUSE,
Washington, February 10, 2000.
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This section of the FEDERAL REGISTER
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applicability and legal effect, most of which
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Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Farm Service Agency
7 CFR Parts 718 and 729
Commodity Credit Corporation

7 CFR Part 1446
RIN 0560-AF61

Amendments to Regulations
Governing the Peanut Poundage Quota
and Price Support Programs

AGENCIES: Farm Service Agency and
Commodity Credit Corporation, USDA.

ACTION: Interim rule with request for
comments.

SUMMARY: This rule amends regulations
with respect to the following issues:
Clarifying the definition of “considered
produced credit”’; clarifying that the
Director, Tobacco and Peanuts Division
maintains and allocates a national
peanut quota reserve rather than a State-
by-State reserve; adjusting the tolerance
for certifying farm peanut acreage;
clarifying that a farm which is ineligible
to receive a quota allocation is also
ineligible to receive an allocation of any
increased quota and that any tenant on
the farm is also ineligible to receive a
tenant share of any increased quota;
changing the provisions concerning the
witnessing of signatures required for
peanut quota transfers; clarifying that
owner-to-owner permanent transfers are
not restricted by the provision which
otherwise prohibits an owner from
permanently transferring quota from the
farm if the quota was permanently
transferred to the farm by sale of quota
from another farm; allowing producers
to receive separate marketing cards for
contracts for Segregation 2 and
Segregation 3 additional peanuts for
crushing; and changing miscellaneous
definitions and references to reflect U.S.
Department of Agriculture and

regulatory reorganization. The rule also
makes a technical amendment to 7 CFR
part 718 to reinstate compliance
regulations that are applicable to
tolerance for peanut acreage reported to
be planted.

This action is necessary to improve
the administration of the peanut quota
and price support programs.

DATES: Effective February 18, 2000.
Comments received on or before March
20, 2000, are assured of consideration.
ADDRESSES: Submit comments on the
interim rule to: Director, Tobacco and
Peanuts Division, Farm Service Agency,
U.S. Department of Agriculture, STOP
0514, 1400 Independence Avenue, SW,
Washington, DC, 20250-0514. The
Director, Tobacco and Peanuts Division
(TPD), will make all written
submissions available for public
inspection in Room 5750 South
Building, USDA, between the hours of
8:15 a.m. and 4:45 p.m., during regular
Federal workdays.

FOR FURTHER INFORMATION CONTACT:
David Kincannon, (202) 720-7914.
SUPPLEMENTARY INFORMATION:

Executive Order 12866

For purposes of Executive Order
12866, this rule was determined to be
not significant and was not reviewed by
the Office of Management and Budget
(OMB) under Executive Order 12866.

Regulatory Flexibility Act

The Regulatory Flexibility Act is not
applicable to this interim rule because
neither the Farm Service Agency (FSA)
nor the Commodity Credit Corporation
(CCQ) is required by 5 U.S.C. 553 or any
other provision of law to publish a
notice of proposed rulemaking with
respect to the subject matter of this rule.

Environmental Evaluation

It has been determined by an
environmental evaluation that this
action will have no significant impact
on the quality of the human
environment. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

Unfunded Federal Mandates

This rule contains no Federal
mandates under the regulatory
provisions of Title II of the Unfunded
Mandate Reform Act of 1995 (UMRA),
for State, local, and tribal governments

or the private sector. Thus, this rule is
not subject to the requirements of
sections 202 and 205 of the UMRA.

Federal Assistance Program

The title and number of the Federal
Assistance Program, as found in the
Catalog of Federal Domestic Assistance,
to which this interim rule applies are:
Commodity Loans and Purchases—
10.051.

Executive Order 12372

This program is not subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115 (June 24, 1983).

Executive Order 12988

This rule has been reviewed in
accordance with Executive Order 12988.
The provisions of this rule do not
preempt State laws except to the extent
that such laws are inconsistent with the
provisions of this rule. Before any legal
action may be brought regarding
determinations of this rule, the
administrative appeal provisions set
forth at 7 CFR part 780 must be
exhausted.

National Appeals Division Rules of
Procedure

The procedures set out in 7 CFR parts
11 and 780 apply to appeals of adverse
decisions made under the regulations
adopted in this notice.

Paperwork Reduction Act

The information reporting
requirements contained in the
regulations at 7 CFR parts 729 and 1446
include OMB Control Numbers 0560—
0006 and 0560—0014 assigned by OMB.
The 0560-0006 collection requirements
have been approved by OMB and the
0560—0014 collection requirements have
been forwarded for approval. The
provisions of this rule do not impose
new reporting requirements or changes
in existing information collection
requirements.

Background

1. Part 718

This rule amends regulations at 7 CFR
part 718 to reinstate a tolerance rule for
peanuts that was erroneously omitted
when this part was revised in 1996 to
implement the provisions of the Federal
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Agriculture Improvement and Reform
Act of 1996.

2. Part 729

This rule addresses amendments to
the peanut poundage quota regulations
at 7 CFR part 729 regarding the
following issues:

Clarifying the definition of considered
produced credit. This rule clarifies in
§729.103 the definition of “considered
produced credit.” The current
regulatory language could be interpreted
to infer that if considered produced
credit was granted for one criterion, no
other criterion would apply. The change
corrects this potential misinterpretation.

National quota reserve. In §§ 729.202
and 729.208(b), this rule clarifies that
the Director, Tobacco and Peanuts
Division, will hold and allocate the
national quota reserve. Historically,
each State held a quota reserve which
the State FSA office could allocate to
correct errors. The current regulations
require that FSA hold a national quota
reserve but do not specify who will be
responsible for holding the reserve and
for allocating the reserve when deemed
appropriate. Also, the reference to
“State reserve” in § 729.208, which
provides for allocating quota for
experimental and research purposes, is
eliminated so that this reserve may be
better monitored and allocated for
greater flexibility and consistency.

Adjusting the tolerance for
certification of peanut acreage for
calculating temporary seed quota (TSQ)
allocation. This rule changes the
reporting tolerance in § 729.204(e) for
certification of acres planted to peanuts.
The reported acreage is used in
§729.204(e) to determine the amount of
TSQ allocated to the farm. This change
provides a less restrictive reporting
tolerance. Under the current regulations,
if the certified acreage on which the
temporary seed quota allocation is made
is greater than the acreage FSA
determines was planted to peanuts by
more than the smaller of 2 percent of the
certified acreage or 5 acres, the producer
is subject to a penalty assessment. The
new tolerance would be the larger of 1.0
acre or 5 percent of the certified acreage,
but not to exceed 10 acres. The new
tolerance will provide a fairer line of
demarcation between those certification
errors which are inadvertent and those
that are not. Intentional mis-
certifications can be actionable even if
committed within the tolerance but
those errors within the tolerance will be
presumed inadvertent. Adjustments
were also made to § 729.305 so that the
penalties for false certification could be
addressed more clearly.

Tenants sharing in an increased
quota. Under the provisions of the
regulations, a farm owned by a
municipality or a person who is not a
peanut producer and is not a resident of
the State in which the quota is allocated
is ineligible to receive a quota
allocation. This rule, by amendment to
§729.207, clarifies where a farm is
ineligible to receive a quota allocation,
that the farm is ineligible to receive
increased quota allocation and any
tenants on the farm are also ineligible to
receive increased quota allocation.

Witnessing of signatures required to
transfer quota. This rule amends
§729.214(b)(4) to specify that FSA
county office personnel must witness
both signatures for transfers requiring
the signature of both the operator and
owner on the transferring farm.

Transfer of quota by sale, lease,
owner, or operator. This rule changes
restrictions on owner transfers in
§729.214(f)(3) that prevent a permanent
transfer of peanut quota from a farm if
the quota was transferred to the farm
during the 3 years preceding the current
year. Under the amended provision, the
FSA county committee may approve
permanent transfer of quota from a farm
that includes quota that was transferred
to the farm by an owner-to-owner
permanent transfer even during the 3-
year base period. The provision in
§729.214(f)(3) is designed to discourage
brokerage which is not implicated in
owner-to-owner transfers.

References to other CFR parts. In
§729.103, the reference to part 704 in
paragraph (v) of the definition of
“Considered produced credit” is
amended to reflect that provisions
formerly in 7 CFR part 704 for the
Conservation Reserve Program are now
found in 7 CFR part 1410.

3. Part 1446

Definitions and references. In the
definitions in § 1446.103, other
references to CFR parts that have been
deleted or incorporated into other CFR
parts are deleted or corrected to reflect
the proper references. Also, to reflect
Departmental reorganization, the title of
the Deputy Administrator responsible
for the administration of the regulations
at 7 CFR part 1446 was changed in the
same section from “Deputy
Administrator, State and County
Operations” (DASCO) to “Deputy
Administrator for Farm Programs”
(DAFP).

Also, the term “ASCS” is changed to
read “FSA” in each place it appears in
part 1446 to reflect the reorganization of
the Department. Likewise, in
§ 1446.801, the acronym “ASC” is
removed and the acronym “FSA” is

added in its place. That change in
acronyms also reflects the
reorganization of the Agriculture
Stabilization and Conservation Service
into the Farm Service Agency.

Immediate buyback restriction. The
provisions of § 1446.309 provide that a
producer may not market peanuts
through the “buyback” provisions of the
regulations until all peanuts of the same
type contracted for export or crushing
are delivered under the terms of the
contract. Under the buyback provisions,
“additional” peanuts can be purchased
out of the loan inventory at quota
peanut prices to be used like quota
peanuts. This rule modifies the buyback
provision to prohibit a buyback of
additional peanuts only if the producer
has a contract for export or crushing of
the same type and segregation. This
action gives producers and handlers
greater marketing flexibility and reflects
that different segregations can have
distinct contracts and markets.

Because these amendments are
technical in nature and provide greater
flexibility to producers and handlers
without harm to third parties and
because of the approach of the next
marketing year, we have determined
that this rule should be issued as an
interim as a delay in implementation
would be, for the reasons given,
impracticable and contrary to the public
interest.

List of Subjects

7 CFR Part 718

Acreage allotments, Loan programs—
agriculture, Marketing quotas, Price
support programs, Reporting and
recordkeeping requirements.

7 CFR Part 729

Peanuts, Penalties, Poundage quotas,
Reporting and Recordkeeping
Requirements.

7 CFR Part 1446

Loan programs—agriculture, Peanuts,
Price support programs. Reporting and
recordkeeping requirements,
Warehouses.

Accordingly, for the reasons set forth
in the preamble, 7 CFR parts 718, 729
and 1446 are amended as set forth
below.

PART 718—PROVISIONS APPLICABLE
TO MULTIPLE PROGRAMS

1. The authority citation for part 718
continues to read as follows:

Authority: 7 U.S.C. 1373, 1374, 7201 et
seq.; 15 U.S.C. 714b and 714c; and 21 U.S.C.
889.

2. Section 718.105 is amended by
revising the section heading, adding a
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new sentence at the beginning of
paragraph (a), and adding paragraph (e)
to read as follows:

§718.105 Tolerances, variances, and
adjustments for tobacco and peanuts.

(a) Tolerance or variance for tobacco
and peanuts is the amount by which the
determined acreage may differ from the
reported acreage or allotment and still
be considered in compliance with

program requirements. * * *
* * * * *

(e) Tolerance for peanuts is the larger
of 1.0 acre or 5 percent of the reported
acreage, not to exceed 10.0 acres.

PART 729—PEANUTS

3. The authority citation for part 729
is revised to read as follows:

Authority: 7 U.S.C. 1301,1357 et. seq.,
1372, 1373, 1375; 7 U.S.C. 7271; and 15
U.S.C. 714b and 714c.

4. The definition of “Considered
produced credit” in § 729.103 is
amended by:

(a) Adding the phrase “one or more of
the following as may apply” after the
phrase “the amount of” and before the
colon in the introductory sentence.

(b) Removing “704” and adding
1410 in its place and removing the
word “chapter” and adding the word
“title” in its place in paragraph (v).

5. Section 729.202 is revised to read
as follows:

§729.202 Reserve for corrections.

The Director, TPD, will hold a
national reserve for purposes of
correcting errors that are made in
determining farm quotas. The Director
will determine the reserve annually by
multiplying the national quota
announced by the Secretary by 0.0025.
To the extent determined appropriate,
the Director may authorize a State
committee to correct any error in a
farm’s quota.

6. Paragraph (e) of §729.204 is
amended by revising the first sentence
to read as follows:

§729.204 Temporary seed quota
allocation.
* * * * *

(e) Penalty for erroneous certification.
If the certified acreage on which the
temporary seed quota allocation is made
is greater than the determined acreage,
by more than the larger of 1 acre or 5
percent of the certified acreage not to
exceed 10 acres, and the producer
marketed the production for the acreage
based upon an allocation of temporary
seed quota on certified acres not
determined, a penalty will be
determined by multiplying the

difference between the certified and
determined acreage times the applicable
per acre seeding rate times 140 percent
of the per pound quota support rate for
the applicable crop year. * * *

7. Paragraph (a) of § 729.207 is
amended by adding a new sentence at
the end of the paragraph to read as
follows:

§729.207 Tenants sharing in increased
quota.

(a) General. * * * Farms ineligible for
quota allocation under § 729.205 do not
receive a quota increase; therefore, the
provisions of this section with respect to
tenant share are not applicable to such

farms.
* * * * *

§729.208 [Amended]

8. Paragraph (b) of § 729.208 is
amended by removing the phrase ““State
reserve” and adding the phrase
“national reserve” in its place.

§729.214 [Amended]

9. Section 729.214 is amended:

(a) In paragraph (b)(4) by removing
the comma after the first occurrence of
the word “witness” and adding with a
period and removing the remainder of
the first sentence.

(b) In paragraph (f)(3)(i) by adding the
phrase “by sale” to follow the word
“quota” in the heading and by removing
the phrase “or otherwise’” and adding in
its place the word “and” in the text.

10. Paragraph(b) of § 729.305 is
amended by adding a new sentence at
the end of the paragraph to read as
follows:

§729.305 Peanuts on which penalties are
due and refund of excess penalty collected.
* * * * *

(b) * * * In addition, in the case of
a false certification, the sanctions
provided for in § 729.204(e) shall apply
except to the extent that it may be
determined by the Deputy
Administrator that a second assessment

would be unduly redundant.

PART 1446—PEANUTS

11. The authority citation continues to
read as follows:

Authority: 7 U.S.C. 7271; 15 U.S.C. 714b
and 714c.

12. 7 CFR part 1446 is amended by
removing the term ““ASCS” in each
occurrence in the regulations and
adding the term “FSA” in its place.

13. Section 1446.103 is amended by:

(a) Adding ‘“1400” in its proper
numerical order, removing “1498”, and

moving the first occurrence of “and” to
its proper grammatical place in the
series of numbers in the first sentence
of the introductory paragraph.

(b) Removing the definition of
“DASCO” and adding in its proper
alphabetical order the definition
* * * * *

DAFP. The Deputy Administrator for
Farm Programs, FSA.

* * * * *

(c) Removing “1498” and adding
“1400”’in its place in paragraph (3)(iii)
of the definition of “Eligible producer.”

14. Paragraph (a)(7) of § 1446.309 is
amended by removing the word “type”
in each occurrence and adding the term
“type or Segregation” in its place.

15. Paragraph (b)(2) of § 1446.801 is
amended by removing the acronym
“ASC” in the second sentence of the
introductory paragraph and adding the
acronym “FSA” in its place.

Signed at Washington, D.C., on February
10, 2000.

Parks Shackelford,

Acting Administrator, Farm Service Agency
and Executive Vice President, Commodity
Credit Corporation.

[FR Doc. 00-3687 Filed 2—17-00; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 966
[Docket No. FV98-966-2 FIR]

Tomatoes Grown in Florida; Partial
Exemption From the Handling
Regulation for Producer Field-Packed
Tomatoes

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Department of
Agriculture (Department) is adopting, as
a final rule, with a change, the
provisions of an amended interim final
rule changing the handling
requirements prescribed under the
Florida tomato marketing order (order).
The order regulates the handling of
tomatoes grown in Florida and is
administered locally by the Florida
Tomato Committee (committee). This
rule continues to exempt shipments of
producer field-packed tomatoes from
the container net weight requirements
and the requirement that all tomatoes
must be packed at registered handler
facilities. This rule also continues to
exempt shipments of certain-sized
producer field-packed tomatoes from a
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maximum size requirement specified in
the handling regulation. Continuation of
these exemptions will allow the
industry to pack a higher colored, riper
tomato to meet the demand of the
expanding market for vine-ripe
tomatoes, facilitate the movement of
Florida tomatoes, and should continue
to improve returns to producers.
EFFECTIVE DATE: March 20, 2000.

FOR FURTHER INFORMATION CONTACT:
Christian D. Nissen, Southeast
Marketing Field Office, Marketing Order
Administration Branch, F&V, AMS,
USDA, P.O. Box 2276, Winter Haven,
Florida 33883—-2276; telephone: (863)
299-4770, Fax: (863) 299-5169; or
George Kelhart, Technical Advisor,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, room 2525-S, P.O. Box
96456, Washington, DC 20090—6456;
telephone: (202) 7202491, Fax: (202)
720-5698.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, P.O. Box 96456, room
2525-S, Washington, DC 20090—-6456;
telephone (202) 720-2491, Fax: (202)
720-5698, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
No. 125 and Order No. 966 (7 CFR part
966), both as amended, regulating the
handling of tomatoes grown in Florida,
hereinafter referred to as the “order.”
The marketing agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A

handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

Under the order, tomatoes produced
in the production area and shipped to
fresh market channels outside the
regulated area are required to meet
grade, size, inspection, and container
requirements. These requirements apply
during the period October 10 through
June 15 each year. Current requirements
include a minimum grade of U.S. No. 2
and a minimum size of 292; inches in
diameter. Current pack and container
requirements outline the types of
information that need to appear on a
container, weight restrictions the
packed containers must meet, and that
the containers must be packed at a
registered handler’s facility.

Section 966.52 of the order provides
authority for the modification,
suspension, and termination of
regulations. It includes the authority to
establish and modify pack and container
requirements for tomatoes grown in the
defined production area and handled
under the order.

The order’s handling regulation,
§966.323, specifies the regulations for
Florida tomatoes. Section
966.323(a)(3)(i) requires that certain
types of tomatoes packed by registered
handlers be packed in containers of 10,
20, and 25 pounds designated net
weights. The net weight cannot be less
than the designated weight or exceed
the designated weight by more than two
pounds. Section 966.323(a)(3)(ii)
currently requires that certain types of
tomatoes be packed by registered
handlers in containers that are marked
with the designated net weight and with
the name and address of the registered
handler, and that such containers must
be packed at the registered handler’s
facilities.

This rule continues in effect changes
to the handling regulation under the
order. This rule continues to define
producer field-packed tomatoes and
allows handlers to ship field-packed
tomatoes exempt from the net weight
requirements. This rule also continues
to exempt producer field-packed
tomatoes from the requirement that all
tomatoes be packed at a registered
handler’s facility.

In addition, this rule continues to
exempt shipments of certain-sized

producer field-packed tomatoes from a
maximum diameter requirement
specified in the handling regulation.
Specifically, field-packed tomatoes
designated as size “‘6 x 6"’ may be larger
than 2274z; inches in diameter. This rule
continues to make a related change to
the labeling requirement for 6 x 6-sized
field-packed tomatoes. The field-packed
tomato exemption also was revised for
clarity, and is continued in effect.

These tomatoes will still be subject to
all other provisions of the handling
regulation, including established grade,
size, container, pack, and inspection
requirements. These tomatoes also will
continue to be subject to assessments.
The committee met September 11, 1998,
and May 26, 1999, and unanimously
recommended these changes.

In its discussion of this rule, the
committee recognized that the market
for red, ripe tomatoes or vine-ripes is
continuing to grow. Place packed vine-
ripe tomatoes are shipped from many
foreign and domestic growing areas, and
currently maintain a strong and growing
market share. Committee members
stated that the popularity of the red, ripe
tomato is evident in the increasing
popularity of greenhouse and
hydroponic tomatoes. These tomatoes
tend to be marketed at a red, mature
stage. Customer studies have shown that
consumers prefer tomatoes that are of
high color, and that are mature and
ready to eat. According to a committee
study, retailers believe that the vine-ripe
tomato is the tomato of the future. The
committee stated that this is the fastest
growing market segment.

Field-Packed Tomatoes Defined

Currently, the majority of Florida
tomatoes are shipped at the mature
green stage. Vine-ripe tomatoes
represent only about 15.5 percent of
total fresh shipments (8,791,389 of
56,706,685 25-pound containers
shipped during the 199899 season). In
an effort to put the industry in a more
advantageous position to take advantage
of this growing market, and to improve
returns to producers, the committee
recommended changes to the order’s
handling regulation. These changes
were recommended to help facilitate the
movement of more vine-ripe tomatoes
from Florida. To accomplish this, the
committee recommended changes to the
regulations to define a producer field-
packed tomato and provide exemptions
for such tomatoes to facilitate their
movement. Producer field-packed
tomatoes are defined as tomatoes which
at the time of inspection are No. 3 color
or higher (according to color
classification requirements in the U.S.
tomato standards), that are picked and
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place packed in new containers in the
field by a producer as defined in
§966.150 of the rules and regulations.
The tomatoes are then transferred to the
registered handler’s facilities for final
preparation for market and for
inspection.

Shipments of mature green tomatoes
represented approximately 84.5 percent
of total fresh shipments during the
1998-99 season. Tomatoes are picked
and packed at the mature green stage to
facilitate handling. The vast majority of
mature green tomatoes are packed using
a mechanized process. The tomatoes are
brought to the packing house where
they are washed, run across sizing
equipment, and then are packed in
volume fill containers. At the mature
green stage, the tomatoes are firm and
are able to handle the packing process.
This is an efficient process that
facilitates packing in volume.

However, when trying to pack a
tomato that is more ripe and mature, the
process used to pack mature greens is
not as effective. This is because as the
tomato begins to ripen it begins to
soften. Tomatoes of No. 3 color and
above cannot handle the rigors of the
mechanized handling process. This
packing process bruises and damages
more mature tomatoes, increasing the
volume of culls and those that fail
inspection for grade.

To provide a better way to handle
mature tomatoes, and to provide for a
greater volume of such tomatoes from
Florida, the committee recommended
developing a producer field-packed
tomato. To facilitate the handling of this
tomato, the committee recommended
that it be exempt from certain parts of
the handling regulations. This rule
continues to exempt producer field-
packed tomatoes from the requirement
that tomatoes be packed at a registered
handler’s facility, and the designated
net weight requirements. It also
continues in effect the requirement that
6 x 6-sized producer field-packed
tomatoes be exempt from the 22742 inch
maximum diameter.

Field-Packed Tomatoes Exempt From
Being Packed at Registered Handler
Facilities

Section 966.323(a)(3)(ii) specifies, in
part, that all tomatoes are to be packed
at a registered handler’s facilities. This
rule continues to exempt producer field-
packed tomatoes from this requirement.
By providing this exemption, the
number of times the tomato is handled
is reduced. Mature green tomatoes can
withstand the multiple handling
involved in this process, a more mature
tomato cannot. Under this exemption,
the producer field-packed tomato only

needs to be handled once, when it is
picked and packed in the field. It is not
subjected to the rigors of a mechanical
process. Under the producer field-
packed process, the tomatoes are sized,
cleaned, and packed by hand. This
process of picking and packing in the
field makes it substantially easier to
pack a tomato of higher color and
maturity. All tomatoes for shipment
outside the regulated area must be
packed in new boxes. The tomatoes are
delivered to a registered handler for
final preparation for market. The
tomatoes are inspected for grade, size,
and proper pack after delivery to the
registered handler’s facility.

Field-Packed Tomatoes Exempt From
Net Weight Requirements

This rule also continues to exempt
producer field-packed tomatoes from
the net weight requirements specified in
the rules and regulations. Section
966.323(a)(3)(i) currently requires that
certain types of tomatoes packed by
registered handlers be packed in
containers of 10, 20, and 25 pounds
designated net weights. The net weight
cannot be less than the designated
weight or exceed the designated weight
by more than two pounds.

By definition, producer field-packed
tomatoes will be place packed in the
field. Place packing a container requires
a fixed number of tomatoes to fill the
container. In place packing, the
tomatoes are packed in layers, with the
fill determined by the size of the tomato,
dimensions of the container, and the
way the tomatoes are positioned in the
box. To facilitate this type of pack, most
handlers use plastic cells, cardboard
partitions, or trays to position the
tomatoes. The majority of place-packed
tomatoes are sold by count per container
rather than by wei%ht.

Most tomatoes shipped in Florida are
shipped at the mature green stage, and
are packed in volume fill containers.
When volume fill containers are packed,
the tomatoes are placed by hand or
machine into the container until the
required net weight is reached. Mature
green tomatoes are not as susceptible to
bruising and other damage during
packing and transport as are producer
field-packed tomatoes. If volume fill
was used to pack producer field-packed
tomatoes, serious product bruising
would result which would detract from
the appearance and marketability of
these tomatoes.

However, place packing does not lend
itself well to meeting a required net
weight. The tomatoes have to be
properly sized and placed to fit snugly
in the container. During the harvesting
season, the weight of equal size

tomatoes may vary dramatically. When
tomatoes are place-packed, the handler
cannot add extra tomatoes when the
container weight is light. Because the
tomatoes are packed in layers, when a
layer is complete there are no spaces for
additional tomatoes. Similarly, when
the tomatoes are heavy, the handler
cannot remove a tomato to meet a
weight requirement. Buyers expect a full
pack with no spaces, and a missing
tomato could result in a loose pack
which could allow shifting or bruising
during transport and would be a
marketing problem. To overcome this
problem, the committee recommended
that shipments of producer field-packed
tomatoes as defined herein, be exempt
from the container net weight
requirements of the rules and
regulations.

“6 X 6” Field-Packed Tomatoes
Maximum Size Requirement Exemption

Because the tomatoes are packed in
the field, the tomatoes are sized by
hand, not using the precision of sizing
belts. While field-packed tomatoes are
successfully meeting minimum size
requirements, some lots were having
difficulty meeting the maximum size
requirements as specified for the 6 x 6
size designation.

Currently, section 966.323(a)(2)(i)
specifies that all tomatoes packed by a
registered handler must meet a
minimum size requirement of 2%s2
inches in diameter. That section also
requires that all such tomatoes must be
sized with proper equipment in one of
three specified ranges of diameter. For
example, tomatoes designated as “6 x 7”
must be a minimum of 292 inches in
diameter and a maximum of 21%az.
Tomatoes, other than producer field-
packed tomatoes, designated as “6 x 6”
must be a minimum of 21742 inches in
diameter and a maximum of 22742
inches in diameter. Tomatoes
designated as “5 x 6" must be a
minimum of 22%32 inches in diameter
with no maximum size requirement.
Finally, to allow for variation incident
to proper sizing, not more than a total
of 10 percent, by count, of the tomatoes
in the lot may be smaller than the
specified minimum diameter or larger
than the maximum diameter.

Since the handling regulation was
changed in October 1998 to exempt
field-packed tomatoes from certain
handling requirements, some 6 x 6-sized
lots failed inspection due to oversized
tomatoes in the pack. As stated above,
6 x 6-sized lots of tomatoes previously
had to meet both minimum and
maximum size requirements, within
specified tolerances. Tomatoes that are
run over a sizing belt in a packing house
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have little difficulty in meeting these
requirements. However, producers
packing tomatoes in the field must use
hand-sizers. It is relatively easy to pick
to a minimum size. However, it is much
more difficult to pick tomatoes within a
range of fractions of an inch.

Presenting a packed lot of tomatoes
for inspection, and having it fail is
costly. The handler can either find an
outlet other than the fresh market for the
tomatoes or rework the lot so it passes
inspection. In the case of field-packed
tomatoes, reworking a lot is
substantially more difficult. The
tomatoes cannot be dumped then run
across the machinery again to ensure
that they meet inspection, but must be
sorted through by hand. This is
extremely time-consuming, and because
the fruit is ripe, can cause additional
bruising. In most cases, it is one or two
tomatoes in a box that cause it to fail for
size. Thus, the committee met in May
1999 and recommended the change for
producer field-packed tomatoes.

The committee recommended that 6 x
6-sized producer field-packed tomatoes
be exempt from the 22742 inch
maximum diameter requirement
specified in § 966.323(a)(2)(i) of the
handling regulation. The amended
interim final rule published on August
20, 1999 (64 FR 45409) implemented the
recommendation and this action
continues to allow for additional
oversized tomatoes, without the lot
failing for size. While this change does
allow for additional larger tomatoes to
be included in the 6 x 6 pack, there is
still a distinction between it and the 5
x 6. The 6 x 6 pack is an opportunity
to sell a smaller tomato. This change
provides some additional flexibility to
address sizing problems relating to
packing in the field. The 5 x 6 tomato
is still the premium size, demanding the
higher price. For this reason, the vast
majority of tomatoes that meet the size
requirements for 5 x 6 will continue to
be packed in a 5 x 6 container. Also
according to the committee, buyers
should not object to oversized fruit in
the 6 x 6 pack because they have the
option of grading it out for a premium
product or passing it on to their
customers as a larger tomato at a less
expensive price.

“6 x 6” Field-Packed Tomatoes Must Be
Labeled as “6 x 6 and Larger”

The committee also recommended a
related change in the labeling
requirement specified in
§966.323(a)(2)(iii) of the handling
regulation. Previously, that section
required that only “6 x 7,” “6 x 6,” or
“5 x 6” be used to indicate the
respective size designation on

containers of tomatoes. The committee
recommended that shipments of 6 x 6-
sized producer field-packed tomatoes be
marked as ‘6 x 6 and larger” to more
accurately reflect the contents of the
container which could include 5 x 6-
sized tomatoes. The words “‘and larger”
are not required on 5 x 6-sized field-
packed tomatoes because that is the
largest designated size defined by a
minimum diameter and includes all
sizes above the minimum.

In evaluating alternatives to this
change, such as increasing the
percentage tolerance for oversize, it was
concluded that the changes provided in
the amended interim final rule are the
better and more effective way to
accomplish the committee’s goal.
Containers will be marked “6 x 6 and
larger” which will separate them from
the standard 6 x 6 and will tell buyers
that the package includes some larger
tomatoes. And, as stated earlier, while
this does provide for additional larger
tomatoes to be packed in a 6 x 6 pack,
it should not blur the distinction
between a 6 x 6 and 5 x 6.

The committee continues to focus on
ways to be competitive, develop new
markets, and increase grower returns.
The committee believes these changes
will continue to provide the industry
with more flexibility and additional
marketing opportunities.

The committee continues to believe
that producer field-packed tomatoes
will increase the volume of vine-ripe
tomatoes available from Florida. This
has been a market that has been
expanding and not traditionally served
by much volume from the Florida
tomato industry. The committee also
continues to believe that this change
will allow producers to harvest
tomatoes that might otherwise have
been left in the field. There is also an
indication that handlers will be willing
to pay a higher price for producer field-
packed tomatoes. The committee
continues to believe that the higher
prices combined with additional tomato
sales should continue to increase
returns to producers.

Other changes are continued by this
rule. Yellow meated tomatoes, specialty
packed red ripe tomatoes, single layer
and two layer place packed tomatoes,
and now producer field-packed
tomatoes as well, are exempt from the
container net weight requirement in
§966.323(a)(3)(i). In its discussions, the
committee said that § 966.323(a)(3)(ii)
states that each container or lid shall be
marked to indicate the designated net
weight. They said that in the past, there
had been some confusion as to how this
applies to those tomatoes exempt from
net weight. The committee voted

unanimously to exempt those tomatoes
exempt from net weight from the
requirement that net weight appear on
the container or lid to rectify this
problem. This rule continues to make
this change. Also, the deletion of
unnecessary language in the first
sentence of § 966.323(d)(1) continues in
effect.

In addition, a minor change is being
made in § 966.140 of the order’s rules
and regulations. The change removes
the reference to the form number (FV—
418) for the transfer clearance receipt.
This form may accompany truck
shipments of tomatoes, in place of an
inspection certificate. This is a Florida
State form, not a Committee form, used
in verifying that the load of tomatoes
had been previously inspected and
certified. The form now has a different
number from that referenced in
§ 966.140 and the number could change
again without the committee’s
knowledge. Thus, the reference to the
form number is being removed.

Section 8e of the Act requires that
whenever grade, size, quality or
maturity requirements are in effect for
certain commodities under a domestic
marketing order, including tomatoes,
imports of that commodity must meet
the same or comparable requirements.
However, the Act does not authorize the
imposition of container requirements on
imports, when such requirements are in
effect under a domestic marketing order.
Therefore, no change is necessary in the
tomato import regulation as a result of
this action.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
final regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 65 handlers
of Florida tomatoes who are subject to
regulation under the order and
approximately 75 tomato producers in
the regulated area. Small agricultural
service firms, which include handlers,
have been defined by the Small
Business Administration (SBA) as those
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having annual receipts of less than
$5,000,000, and small agricultural
producers are defined as those having
annual receipts of less than $500,000
(13 CFR 121.601).

Based on the industry and committee
data, the average annual f.0.b. price for
fresh Florida tomatoes during the 1998—
99 season was around $7.40 per 25-
pound carton or equivalent, and total
fresh shipments for the 1998—99 season
were 56,706,685 25-pound equivalent
cartons of tomatoes. Based on this
information, the shipment information
for the 1998—99 season, and the 1998—
99 season average price, the majority of
handlers would be classified as small
entities as defined by the SBA. The
majority of producers of Florida
tomatoes also may be classified as small
entities.

Under § 966.52 of the Florida tomato
marketing order, the committee, among
other things, has authority to establish
and modify pack and container
requirements for tomatoes grown in the
defined production area and handled
under the order. This rule continues to
define a producer field-packed tomato
and provide exemptions for such
tomatoes from the net weight
requirements and the requirements that
tomatoes be packed at a registered
handler’s facilities. This rule continues
to allow for the place packing of ripe
tomatoes in the field. Vine ripe tomatoes
represent only about 15.5 percent of
total fresh shipments (8,791,389 of
56,706,685 25-pound containers
shipped during the 1998-99 season).

In addition, this rule continues to
exempt shipments of field-packed
tomatoes designated as size 6 x 6 from
a maximum diameter requirement of
227/32 inches specified in
§966.323(a)(2)(i). This rule continues to
make a related change in the labeling
requirement specified in
§966.323(a)(2)(iii) whereby shipments
of 6 x 6-sized producer field-packed
tomatoes must be marked as “6 x 6 and
larger” to more accurately reflect the
contents of the container. It also
continues to clarify net weight labeling
requirements. Authority for these
changes also is provided in § 966.52 of
the order.

The committee recommended these
changes to improve the marketing of
Florida tomatoes and follow the trend of
increased demand for red, mature
tomatoes. This trend is in response to a
strong consumer demand for such
tomatoes. This rule continues to allow
the industry to pack a higher colored,
riper tomato to meet the demand of the
expanding market for vine-ripe
tomatoes. This action will continue to
facilitate the movement of Florida

tomatoes and should continue to
improve returns to producers.

Producer field-packed tomatoes are
defined as tomatoes which at the time
of inspection are No. 3 color or higher
(according to color classification
requirements in the U.S. tomato
standards), that are picked and place
packed in new containers in the field by
a producer as defined in § 966.150 of the
rules and regulations. The tomatoes are
then transferred to the registered
handler’s facilities for final preparation
for market and for inspection.

This rule will continue to have a
positive impact on affected entities. The
changes were recommended to provide
additional flexibility in the packing of
tomatoes of higher color and maturity.

Providing an exemption for producer
field-packed tomatoes from the
requirement that tomatoes be packed at
a registered handler’s facilities, reduces
the number of times the tomato is
handled. It also facilitates the packing of
producer field-packed tomatoes free
from the mechanized process of grading
and sizing used for mature green
tomatoes. Tomatoes of No. 3 color and
above cannot handle the rigors of the
mechanized handling process. This
packing process bruises and damages
more mature tomatoes, increasing the
volume of culls and those that fail
inspection for grade. By providing this
exemption, the producer field-packed
tomato will only be handled once, when
it is picked and packed in the field. This
exemption will continue to make it
substantially easier to pack a tomato of
higher color and maturity in the field.

The exemption from the net weight
requirements will continue to allow
producer field-packed tomatoes to be
place packed. It is very difficult to pack
to a specified weight when place
packing containers. Place packing a
container requires a fixed number of
tomatoes to fill the container. In place
packing, the tomatoes are packed in
layers, with the fill determined by the
size of the tomato, dimensions of the
container, and the way the tomatoes are
positioned in the box. The majority of
place packed tomatoes are sold by count
per container rather than by weight.
However, the place pack method of
packaging does not lend itself well
when packing to meet a required net
weight.

During the harvesting season, the
weight of equal size tomatoes may vary
dramatically. If the producer field-
packed tomatoes are light in weight,
handlers cannot add extra tomatoes to
meet net weight because the pack is full,
or if the tomatoes are heavier than
normal, removing a tomato to meet net
weight would mean leaving an empty

space. Buyers expect a full pack with no
spaces, and a missing tomato could
result in a loose pack which could allow
shifting or bruising during transport and
would be a marketing problem. To
overcome this problem, the committee
recommended that shipments of
producer field-packed tomatoes as
defined herein, be exempt from the
container net weight requirements of the
rules and regulations, and this action
continues that exemption.

Continuing to provide an exemption
for field-packed tomatoes designated as
size 6 x 6 from a maximum diameter
requirement of 227/32 inches will allow
handlers of field-packed tomatoes to
successfully meet minimum size
requirements. Currently, tomatoes (other
than those field-packed by producers)
designated as "6 x 6" must be a
minimum of 21742 inches in diameter
and a maximum of 2274z inches in
diameter. Tomatoes that are run over a
sizing belt in a packing house have little
difficulty in meeting these
requirements. However, producers
packing tomatoes in the field must use
hand-sizers. It is relatively easy to pick
to a minimum size. However, it is much
more difficult to pick tomatoes within a
range of fractions of an inch. Presenting
a packed lot of tomatoes for inspection,
and having it fail is costly. The handler
can either find an outlet other than the
fresh market for the tomatoes or rework
the lot so it passes inspection. In the
case of field-packed tomatoes,
reworking a lot is substantially more
difficult. The tomatoes cannot be
dumped then run across the machinery
again to ensure that they meet
inspection, but must be sorted through
by hand. This is costly and time-
consuming, and because the fruit is ripe,
can cause additional bruising. This
change will continue to allow for
additional oversized tomatoes, without
the lot failing for size, providing
additional flexibility and reducing
reworking costs.

This rule also continues to make a
related change in the labeling
requirement specified in
§ 966.323(a)(2)(iii) whereby shipments
of 6 x 6-sized producer field-packed
tomatoes must be marked as “6 x 6 and
larger” to more accurately reflect the
contents of the container. The
clarification of container net weight
labeling also is continued in effect.
Authority for these changes is provided
in § 966.52 of the order.

In an effort to put the industry in a
more advantageous position to take
advantage of this growing market, and to
improve returns to producers, the
committee recommended these changes.
According to committee funded
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research, retailers consider vine-ripe
tomatoes to be the tomato type of the
future. The vine-ripe tomato market has
been expanding and it is a market where
the Florida tomato industry has room to
grow and expand its market share. The
committee continues to believe that
producer field-packed tomatoes will
continue to increase the volume of vine-
ripe tomatoes available from Florida and
that it will allow producers to harvest
tomatoes that might otherwise have
been left in the field. There is also an
indication that handlers will be willing
to pay a higher price for producer field-
packed tomatoes. The higher prices
combined with additional tomato sales
would continue to increase returns to
producers.

There are some additional costs
associated with packing in the field.
Picking, grading, and sizing by hand is
more time consuming and costly than
by machine. However, there are
indications that producer field-packed
tomatoes will command a higher price
as the market grows. Also, the regulated
industry is not required to use this
exemption. Therefore, the additional
costs are voluntary.

These changes are intended to
provide additional flexibility for all
those covered under the order. The
opportunities and benefits of this rule
are expected to be equally available to
all tomato handlers and growers
regardless of their size of operation.
This action will continue to have a
beneficial impact on producers and
handlers since it will allow tomato
handlers to make additional supplies of
tomatoes available to meet consumer
needs consistent with crop and market
conditions.

Regarding alternatives to the
recommended actions, the committee
concluded that providing certain
exemptions for shipments of field-
packed tomatoes will allow the Florida
tomato industry to meet a growing
consumer demand for vine-ripe
tomatoes. The exemptions from the net
weight container requirement and the
requirement that all tomatoes must be
packed at registered handler facilities
have been working well. In addition, the
committee concluded that continuing to
require 6 x 6-sized field-packed
tomatoes to meet a maximum size
requirement could discourage producers
from packing such fruit because some of
the packs would fail inspection. In
evaluating alternatives to this change,
such as increasing the percentage
tolerance for oversize, it was concluded
that the changes provided in the
amended interim final rule were the
better and more effective way to
accomplish the committee’s goal.

Containers are marked “6 x 6 and
larger” which separates them from the
standard 6 x 6 and tells buyers that the
package includes some larger tomatoes.
And, as stated earlier, while this does
provide for additional larger tomatoes to
be packed in a 6 x 6 pack, it does not
blur the distinction between a 6 x 6 and
5 x 6. Thus, the changes regarding the
field packing of 6 x 6 and larger
tomatoes and marking the containers
were determined to be the most viable
course of action.

A minor change in § 966.140 of the
order’s rules and regulations is also
being made to remove the reference to
the form number for the transfer
clearance receipt which accompanies
truck shipments of tomatoes. This is a
Florida State form, not a committee
form. The form now has a different
number from that referenced and the
number could change again without the
committee’s knowledge. Removing the
reference to the number will prevent
this from happening. Further, a
reference to the form number is not
necessary.

This rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
tomato handlers. As with all Federal
marketing order programs, reports and
forms are periodically reviewed to
reduce information requirements and
duplication by industry and public
sectors. In addition, the Department has
not identified any relevant Federal rules
that duplicate, overlap or conflict with
this rule.

Further, the committee’s meetings
were widely publicized throughout the
tomato industry and all interested
persons were invited to attend the
meetings and participate in committee
deliberations. Like all committee
meetings, the September 11, 1998, and
May 23, 1999, meetings were public
meetings and all entities, both large and
small, were able to express their views
on these issues.

The interim final rule and an
amended interim final rule concerning
this action were published in the
Federal Register on October 13, 1998
(63 FR 54556), and August 20, 1999 (64
FR 45409), respectively. Copies of the
rules were mailed by the committee’s
staff to all committee members and
tomato handlers. In addition, the rules
were made available through the
Internet by the Office of the Federal
Register. Both rules provided for a 60-
day comment period which ended
December 14, 1998, and October 19,
1999, respectively.

Three comments to the interim final
rule were received supporting the rule,
and two comments to the amended

interim final rule were received, also in
support of the rule. In addition, an E-
mail expressing a concern about
cleanliness was received by the
Department prior to publication of the
October 1998 rule. The Department
considered this in this rulemaking
action.

In summary, the three commenters
supporting the committee’s September
1998 recommendation and the two
commenters supporting the August 1999
amendment commented on the
increasing demand for field-packed
tomatoes. Three of the commenters
stated that consumers prefer a full, red
ripe tomato, and that tomatoes with
color are the fastest growing segment of
all types of fresh tomatoes offered for
sale at the retail level.

Another commenter mentioned that
growers are benefiting from the rule
because, prior to the October 1998
action, field-packed tomatoes could
only be sold within the regulated area
and most were not inspected. According
to the commenter, market gluts of poor
quality field-packed tomatoes were
common in the regulated area and
prices were low. Since October 1998,
the quality of field-packed tomatoes has
greatly improved because such tomatoes
can be shipped outside the regulated
area, provided they meet all of the
order’s requirements except for net
weight. Even failed lots of field-packed
tomatoes shipped within the regulated
area are returning higher prices because
of improved quality and increased
demand.

Lastly, with regard to the issue of
cleanliness and food safety as expressed
in the E-mail, although vine-ripe
tomatoes are place-packed in the field,
final preparation includes inspection
and certification by Federal-State
Inspection Service fresh products
inspectors to assure that the tomatoes
meet the minimum grade and size
requirements implemented under the
order. One of the quality factors against
which tomatoes are scored is
cleanliness. The tomatoes must be
clean. According to the U.S. tomato
standards, the term ‘“clean” means that
the tomato is practically free from dirt
or other foreign material. Further,
applicable Federal, State, or local food
and sanitary laws and regulations would
be applicable to the extent appropriate.

A small business guide on complying
with fruit, vegetable, and speciality crop
marketing agreements and orders may
be viewed at the following web site:
http://www.ams.usda.gov/fv/
moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
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address for the FOR FURTHER
INFORMATION CONTACT section.

After consideration of all relevant
material presented, including the
committee’s recommendation, the
comments received in response to the
October 1998 and August 1999 interim
final rules, and other information, it is
found that finalizing the interim final
rule, without change, as published in
the Federal Register (63 FR 54556,
October 13, 1998) and the amended
interim final rule, with a change, as
published in the Federal Register (64
FR 45409, August 29, 1999) will tend to
effectuate the declared policy of the Act.

List of Subjects in 7 CFR Part 966

Marketing agreements, Reporting and
recordkeeping requirements, Tomatoes.

PART 966—TOMATOES GROWN IN
FLORIDA

1. The authority citation for 7 CFR
part 966 continues to read as follows:

Authority: 7 U.S.C. 601-674.

Accordingly, the interim final rule
which was published at 63 FR 54556 on
October 13, 1998, and the amended
interim final rule amending 7 CFR part
966 which was published at 64 FR
45409 on August 20, 1999, are adopted
as a final rule with the following
change:

2.In §966.140, the words “(Form FV-
418)” are removed.

Dated: February 14, 2000.
Eric M. Forman,

Acting Deputy Administrator, Fruit and
Vegetable Programs.

[FR Doc. 00-3875 Filed 2—17-00; 8:45 am]
BILLING CODE 3410-02-P

FEDERAL HOUSING FINANCE BOARD

12 CFR Chapter IX

[No. 2000-02]

RIN 3069-AA87

Reorganization of Federal Housing
Finance Board Regulations

AGENCY: Federal Housing Finance
Board.

ACTION: Final rule.

SUMMARY: The Federal Housing Finance
Board (Finance Board) is reorganizing
and renumbering its regulations,
deleting obsolete regulations and
amending the renumbered regulations to
achieve greater consistency in
terminology and greater conformity with
current stylistic conventions of the Code
of Federal Regulations. The rule will

implement a more logical and efficient
presentation of the regulations
governing the Federal Home Loan Banks
(Banks) and the Federal Home Loan
Bank System (Bank System), in
anticipation of the incorporation of new
and amended regulations to implement
the Federal Home Loan Bank
Modernization Act of 1999.

EFFECTIVE DATE: This final rule is
effective on February 18, 2000.

FOR FURTHER INFORMATION CONTACT:
Deborah F. Silberman, General Counsel,
(202) 408-2570; or Eric Raudenbush,
Senior Attorney-Advisor, (202) 408—
2932, Office of General Counsel, Federal
Housing Finance Board, 1777 F Street,
N.W., Washington, D.C. 20006.
SUPPLEMENTARY INFORMATION:

I. Comparison of Proposed and Final
Rules

On September 27, 1999, the Finance
Board published a proposed rule to
reorganize and renumber the agency’s
existing regulations, delete obsolete
regulations and make certain technical
amendments to the renumbered
regulations. See 64 FR 52148 (Sept. 27,
1999). The amendments set forth in the
proposed rule were intended to
implement a more logical and efficient
presentation of the rules governing the
Banks and Bank System, as well as to
achieve greater consistency in
terminology and greater conformity with
current stylistic conventions of the Code
of Federal Regulations. The proposed
rule was published with a 90-day
comment period that ended on
December 27, 1999. The Finance Board
received no comment letters.

Simultaneously with the proposed
reorganization rule, the Finance Board
published its proposed Financial
Management and Mission Achievement
(FMMA) rule, under which extensive
substantive additions and amendments
to the Finance Board’s regulations were
proposed. See 64 FR 52163 (Sept. 27,
1999). The proposed reorganization
rule, although itself making primarily
only technical and organizational
changes to the existing regulations, was
developed with the assumption that it
would be finalized concurrently with
the FMMA rule. As such, it was
expected that, when the reorganization
rule was finalized: (1) The finalized
FMMA provisions would be contained
within the new organizational
framework; and (2) outmoded existing
regulations would be either deleted, or
updated through amendments contained
in FMMA to fit logically within the new
framework.

However, on November 17, 1999, in
response to the recent enactment of the

Federal Home Loan Bank System
Modernization Act of 19991
(Modernization Act), Public Law 106—
102, Title VI (1999), the Finance Board
withdrew the proposed FMMA rule. See
64 FR 66115 (Nov. 24, 1999). Although
the Finance Board expects in the
coming year to promulgate separately
modified versions of many of the
regulations proposed in the FMMA rule,
these new regulations and substantive
amendments to existing regulations are
not being finalized concurrently with
this final reorganization rule as was
originally anticipated. As a result, in
this final rule, it is necessary for the
Finance Board to carry over certain
existing regulations that would have
been superceded by FMMA—most
notably on investments and deposits—
until the agency promulgates new
regulations to govern these Bank
activities. Although these largely
outmoded regulations do not fit
perfectly within the regulatory structure
contemplated by the reorganization,
they have been placed in the most
logical parts of 12 CFR chapter IX
pending their anticipated deletion later
in 2000. For areas in which the FMMA
rule would have created new
regulations, and in which the Finance
Board still intends to promulgate new
regulations (e.g., capital requirements
and regulations governing member
mortgage assets), appropriate part
numbers have been reserved in order to
make clear where these regulations will
fit into the organizational structure of
chapter IX as they are adopted.

Since the publication of the proposed
reorganization rule, the Finance Board
has promulgated two final rules, see 64
FR 55125 (Oct. 12, 1999) (allocation of
joint and several liability on
consolidated obligations among the
Banks); 64 FR 61016 (Nov. 9, 1999)
(availability of unpublished
information), and one interim final rule,
see 64 FR 71275 (Dec. 21, 1999)
(devolution of corporate governance
authorities as required by the
Modernization Act) that affected text in
the Code of Federal Regulations (CFR).
The final reorganization rule accounts
for these CFR text changes and places
new material logically within the
organizational structure.

Finally, although the overall structure
of the regulations under the final rule
will be identical to that which was
proposed, certain part numbers appear
differently in the final rule. In
renumbering the parts, the Finance
Board has attempted to group together
topics within each subchapter and to

1The Modernization Act is Title VI of the larger
Gramm-Leach-Bliley Act. Pub. L. 106-102 (1999).
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leave unused part numbers at the end of the subchapter headings. Generally, and member). In conjunction with this,
each topic sequence so that any future existing parts remain intact and have the definitions of these terms and
regulations (including those that are not  simply been given a new part number, synonymous terms have been removed
now foreseen) may be placed logically ~ with each section and paragraph from the definitional sections of the
within the appropriate subchapter of retaining the same designation (e.g., individual parts. It is anticipated that
chapter IX without the necessity of §935.9(a) is now § 950.9(a); more terms may eventually be
further renumbering O_f exi_sting parts. §933.11(b)(3)(i)(A) is now consolidated into part 900 as regulations
S.O that new regulations implementing §925.11(b)(3)(i)(A), etc.). In some cases, are added, or as existing regulations
various statutory changes made by the however, longer sections covering more  undergo substantive revision in the
Modernization Act may be promulgated complex subject matter have been future. Other terms requiring definition
quickly and efficiently within the new  1edegignated as parts in order to allow that are not used throughout the
structure, the final reorganization rule is 1,6 material to be presented more regulations would continue to be
effective immediately upon publication clearly without the need for excessive defined in the definitional provisions of
in the Federal Register. sub-paragraph designations (e.g. the the parts in which they are used.
II. Analysis of the Final Rule material that previously appeared in The following derivation table shows
This final rule deletes the existing 5§ 932.16 and .17 is now set forth as the origin of the material that is

subchapter headings for the Finance part 918). contained in each of the proposed
Board’s regulations and establishes an New part 900 has been created to newly designated parts (or sections, as
entirely new set of subchapter headings. contain definitions of terms that are appropriate). “Future rulemaking” is
Within this structure, existing parts and  used throughout the regulations (i.e., shown where a part or section has been
sections have been re-ordered into Act, Bank, Board of Directors, reserved in anticipation of a future
logical subject-matter groupings under consolidated obligations, Finance Board rulemaking.

Nesvéc%fg; or Subject matter Old part or section

Subchapter A—General Definitions

900 ....ccvveeee. GeNeral AefiNItIONS .....cciiiiiiiiii e e e e e e st e e e e e e s e et a e e e e e e s sntbaaaeaaeas Various

Subchapter B—Federal Housing Finance Board Organization and Operations

Description of organization and fUNCHONS ..........cceiiiiiiiiiiie e Part 900
(@] 1T -1 1o 1 PSPPI Part 902
L (0ot =T o = PP RR PR Part 903
Freedom of Information ACt regUIALION ............ooiiiiiiiiieei e Part 904

Availability of unpublished information ..............cooiiiiiiiiiii e Part 905
Information regarding meetings of the Board of Directors of the Federal Housing Finance | Part 906

Board.
913 s PrIVACY ACE PrOCEAUIES ...ttt ettt ettt Part 909

Subchapter C—Governance and Management of the Federal Home Loan Banks

915 s Bank director eligibility, appointment and elections ............cccocveiiiiiiiiiiiiicn e §932.1-932.15

917 v Powers and responsibilities of Bank directors and senior management [§§917.1-.5, .9 are | §8934.7, 934.16, 934.17 and fu-
reserved]. ture rulemaking

918 ..o Bank director compensation and eXPENSES ........c.cuiiiuiiriiiiiieiiieiee et §8932.16-932.17

Subchapter D—Federal Home Loan Bank Membership

925 i, ‘ MEMDBEIS Of the BANKS ...iiiiiiiiiiiiiii e s e e e e e et e e e e e e e b e e e e e e s enbbeeeeeeeeaaaes ‘ Part 933

Subchapter E—Federal Home Loan Bank Risk Management and Capital Standards

930 .eiiiiiiees ‘ LR EEET=T /=T | T PP PP PP PPRPOUPRIN ‘ Future rulemaking

940 oo LR EEET=T Y=o | PP T TP PP PPPPOPPRROR Future rulemaking
944 .....ccves Community SUPPOI FEQUINEMENTS .....eiiuiieiiiiiiieitr ettt ettt ettt et sre e Part 946

Subchapter G—Federal Home Loan Bank Assets and Off-Balance Sheet Items

AGVANCES ...ttt b et h e b e et e ettt Part 935
Affordable HOUSING PrOGram .......ocoiiiiiiiiiii ettt Part 960

Community Investment Cash Advance Programs ..........cccoceeeeoiierenieiennieee e Part 970
Member Mortgage ASSetS [RESEIVEA] .......coiiiiiiiiiiiiiee ettt Future rulemaking
INVESTMEINES ..ottt e e s e e e s e e s e e e s e e e e e e e e e e e e e e e e e e aaaeaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaeaaaaaaens 8§8934.1, 934.2, 934.13 (to be
superceded by a future rule-
making)
960 ..oooiieres Off-balance sheet items [RESEIVEA] ........ccueiiiiiiiiiiee e Future rulemaking

961 .o Standby 1EtErs Of CrEAIL .........eiiiiie e abee e Part 938
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New part or . "
section Subject matter Old part or section
Subchapter H—Federal Home Loan Bank Liabilities
SOUICES OF FUNGS et e ettt et et e e e s ebbe e e s be e e e e nbneeenneeeaas Future rulemaking
Consolidated obligations Part 910
(D= o101 TP TP PP PP PPPPOPPPTRON 8§8934.4-934.5 (to be

superceded by a future rule-
making)

Subchapter |—Miscellaneous Federal Home Loan Bank Operations and Authorities

Miscellaneous Bank authorities
Bank requests for information

Collection, settlement, and processing of payment instruments

Part 943
88934.3 (1st sentence), 934.6
88934.15

Subchapter J—New Federal Home Loan Bank Activities

980 ..ooviiiis [RESEIVEA] ...ttt ettt ettt et Future rulemaking
Subchapter K—Office of Finance
985 ..o Operations of the Office Of FINANCE ........cociiiiiiiiii e Part 941 (to be superceded by a
future rulemaking)
987 i Book-entry procedure for consolidated obligations ..........c.cccoviiiiiiiienieiiie e Part 912
989 ..o Financial statements of the Banks ............cccoiiiiiiiiiii Part 937
Subchapter L—Non-Bank System Entities
Financing Corporation OPEratiONS ..........c.cciceieeriuireaiieeeaaiteeesireeessreeastbeeeasteeeeateeessseeesaseeeeane Part 950
Authority for Bank assistance of the Resolution Funding Corporation Part 955

Resolution Funding Corporation Obligations of the Banks [Reserved]

Future rulemaking

Although the amendments made by
the rule are otherwise entirely technical
and organizational, the final rule deletes
several regulatory provisions that either
are now entirely obsolete, or involve the

Finance Board in Bank governance and
are therefore inappropriate since the
enactment of the Modernization Act.
While not literally obsolete, the
regulations falling into the latter

category have been essentially obsolete
as a practical matter for several years or
more. The following chart enumerates
the sections that have been deleted:

Deleted

Subject matter

Reason for deletion

Part 931
§934.3 (2nd sentence) ..
§934.8

Definitions .

§934.9 ... Insurance ..

§934.10 Safekeeping of accounts
§934.11 ....

§934.12 .... Accounting

8934.14 ..o OTS assessments

Transfer of funds between Banks ..
Surety bonds

Securities held in trust or as collateral

Part 900 now contains general definitions.
Discretion devolved to Banks.

Discretion devolved to Banks.

Discretion devolved to Banks.

Obsolete.

Discretion devolved to Banks.

Discretion devolved to Banks.
Unnecessary.

With the renumbering of the Finance
Board’s regulations, reflected in the
charts above, all cross-references to old
part or section numbers within the
Finance Board’s regulations must also
be changed. As such, much of the
amendatory instruction set forth below
addresses the revision of the hundreds
of cross-references in the regulations to
reflect accurately the new part and
section numbers.

In order to conform to the current
stylistic conventions used in the Code of
Federal Regulations, the rule also
removes all paragraph designations from
alphabetical definition sections of the
individual parts, where feasible.

All remaining changes merely correct
typographical errors that came to the

attention of the Finance Board during its
review of the regulations.

III. Regulatory Flexibility Act

This is a technical rule that
reorganizes the Finance Board’s
regulations without substantive change.
The rule will not impose any regulatory
requirements on small entities. Thus, in
accordance with the provisions of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq., the Finance Board hereby
certifies that this final rule will not have
a significant economic impact on a
substantial number of small entities. 5
U.S.C. 605(b).

IV. Paperwork Reduction Act

The final rule does not contain any
collections of information pursuant to
the Paperwork Reduction Act of 1995.
See 44 U.S.C. 3501 et seq. Consequently,
the Finance Board has not submitted
any information to the Office of
Management and Budget for review.

List of Subjects in 12 CFR Parts 900
Through 997

Credit, Federal home loan banks,
Reporting and recordkeeping
requirements.

Accordingly, under the authority of
section 2B(a) of the Federal Home Loan
Bank Act, 12 U.S.C. 1422b(a), chapter IX
of title 12 of the Code of Federal
Regulations is amended as follows:
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1. The headings of subchapters A
through F are revised to read as set forth
below.

2. Subchapters G through L are
established as set forth below.

3. Parts 908, 914, 916, 918, 920 and
924 are removed from subchapter A.

4. Part 910 is redesignated as part 966
and transferred from subchapter A to
subchapter H.

5. Part 912 is redesignated as part 987
and transferred from subchapter A to
subchapter K.

6. Parts 900, 902, 903, 904, 905, 906
and 909 are redesignated as parts 905,
906, 907, 910, 911, 912 and 913,
respectively, and transferred from
subchapter A to subchapter B.

7. Parts 931, 934, 939, 940, 942 and
944 are removed from subchapter B.

8. Part 932 is redesignated as part 915
and transferred from subchapter B to
subchapter C.

9. Part 933 is redesignated as part 925
and transferred from subchapter B to
subchapter D.

10. Part 950 is redesignated as part
995 and transferred from subchapter C
to subchapter L.

11. Part 935 is redesignated as part
950 and transferred from subchapter B
to subchapter G.

12. Part 936 is redesignated as part
944 and transferred from subchapter B
to subchapter F.

13. Part 937 is redesignated as part
989 and transferred from subchapter B
to subchapter K.

14. Part 938 is redesignated as part
961 and transferred from subchapter B
to subchapter G.

15. Part 941 is redesignated as part
985 and transferred from subchapter B
to subchapter K.

16. Part 943 is redesignated as part
975 and transferred from subchapter B
to subchapter L.

17. Part 955 is redesignated as part
996 and transferred from subchapter D
to subchapter L.

18. Part 960 is redesignated as part
951 and transferred from subchapter E
to subchapter G.

19. Part 970 is redesignated as part
952 and transferred from subchapter F
to subchapter G.

20. The headings of newly designated
parts 915, 966, 987, 995 and 996 are
revised to read as set forth below.

21. The table of contents for chapter
IX is revised to read as follows:

CHAPTER IX—Federal Housing Finance
Board

Subchapter A—General Definitions
Part 900—General definitions

Subchapter B—Federal Housing Finance
Board Organization and Operations

905 Description of organization and
functions

906 Operations
907 Procedures
910 Freedom of Information Act regulation
911 Availability of unpublished
information

Information regarding meetings of the
Board of Directors of the Federal
Housing Finance Board
913 Privacy Act procedures

912

Subchapter C—Governance and
Management of the Federal Home Loan
Banks

915 Bank director eligibility, appointment
and elections

917 Powers and responsibilities of Bank
boards of directors and senior
management

918 Bank director compensation and
expenses

Subchapter D—Federal Home Loan Bank
Membership

925 Members of the Banks

Subchapter E—Federal Home Loan Bank
Risk Management and Capital Standards

930 [Reserved]

Subchapter F—Federal Home Loan Bank
Mission

940 [Reserved]

944 Community support requirements

Subchapter G—Federal Home Loan Bank
Assets and Off-Balance Sheet Items

950 Advances
951 Affordable Housing Program
952 Community Investment Cash Advance
Programs

Member Mortgage Assets [Reserved]
956 Investments
960 Off-balance sheet items [Reserved]
961 Standby letters of credit

Subchapter H—Federal Home Loan Bank
Liabilities

965 Sources of funds [Reserved]

966 Consolidated obligations

969 Deposits

955

Subchapter I—Miscellaneous Federal Home
Loan Bank Operations and Authorities

975 Collection, settlement, and processing
of payment instruments

977 Miscellaneous Bank authorities

978 Bank requests for information

Subchapter J—New Federal Home Loan
Bank Activities
980

Subchapter K—Office of Finance

985 Operations of the Office of Finance

987 Book-entry procedure for consolidated
obligations

989 Financial statements of the Banks

[Reserved]

Subchapter L—Non-Bank System Entities
995 Financing Corporation operations
996 Authority for Bank assistance of the
Resolution Funding Corporation
Resolution Funding Corporation
obligations of the Banks [Reserved]
22. A new part 900 is added to
subchapter A to read as follows:

997

PART 900—GENERAL DEFINITIONS

Authority: 12 U.S.C. 1422b(a).

§900.1 Definitions applying to all
regulations.

As used in this chapter:

Act means the Federal Home Loan
Bank Act, as amended (12 U.S.C. 1421
through 1449).

Bank means a Federal Home Loan
Bank established under the authority of
the Act.

Board of Directors means the Board of
Directors of the Federal Housing
Finance Board, unless otherwise
indicated.

Consolidated obligations means
bonds or notes issued on behalf of the
Banks under part 966 of this chapter.

Finance Board means the agency
established by the Act as the Federal
Housing Finance Board.

Member means an institution that has
been approved for membership in a
Bank and has purchased capital stock in
the Bank in accordance with §§925.20
or 925.25 of this chapter.

PART 905—DESCRIPTION OF
ORGANIZATION AND FUNCTIONS

23. The authority citation for newly
designated part 905 continues to read as
follows:

Authority: 5 U.S.C. 552, 12 U.S.C.
1422b(a), 1423.

24. Amend newly designated § 905.1
by removing the definitions of the terms
“Bank”, “Bank Act” and “Finance
Board”.

25. Amend newly designated § 905.2
by:

ya. Removing from paragraph (a) the
words “Federal Home Loan Bank
System” and adding, in their place, the
words “Bank System”;

b. Removing from paragraph (a) the
words “Federal Home Loan Banks” and
adding, in their place, the word
“Banks”’; and

c. Removing from paragraph (c) the
words “Bank Act” and adding, in their
place, the word “Act”.

26. Amend newly designated § 905.4
by:

ya. Removing from paragraph (a) the
words “Bank Act” and adding, in their
place, the word “Act”;

b. Removing from paragraph (b) the
words “Federal Home Loan Bank
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consolidated bonds or notes” and
adding, in their place, the words
“consolidated obligations”.

27. Amend newly designated
§905.14(d) by removing the word
“System” and adding, in its place, the
words “Bank System”.

28. Amend newly designated § 905.30
by:

a. Removing the words “Office of
Finance Board of Directors”’, wherever
they appear, and adding, in their place,
the words “Office of Finance board of
directors’’; and

b. Removing the words “Federal
Home Loan Bank consolidated
debentures, bonds or notes” and adding,
in their place, the words “consolidated
obligations”.

29. Amend newly designated § 905.51
by removing the reference to ““§ 900.3”
and adding, in its place, a reference to
“§905.3”.

30. Amend newly designated § 905.52
by removing the reference to ““§ 900.3”

and adding, in its place, a reference to
“§905.3”.

PART 906—OPERATIONS

31. The authority citation for newly
designated part 906 continues to read as
follows:

Authority: 12 U.S.C. 1422b and 1438(b).

32. Amend newly designated § 906.1
by removing the definitions of the terms
“Bank” and “Finance Board”.

33. Amend newly designated
§906.3(c) by removing the words “the
Housing Finance Directorate of”.

PART 907—PROCEDURES

34. The authority citation for newly
designated part 907 continues to read as
follows:

Authority: 12 U.S.C. 1422b(a)(1).

35. Amend newly designated § 907.1
by:

a. Removing paragraph designations
(a) through (u); and

b. Removing the definitions of the
terms ‘“‘Bank”, “Bank Act”, “Finance
Board”, “Member” and ““Office of
Finance”.

36. Amend newly designated part 907
by removing the words “Bank Act”” and
adding, in their place, the word “Act”
in the following places:

a. Section 907.1 (definitions of
Approval, Case-by-Case Determination,
No-Action Letter and Regulatory
Interpretation);

b. Section 907.2(a);

c. Section 907.3(a);

d. Section 907.4(a);

e. Section 907.5(a);

f. Section 907.6(c)(3), (c)(6) and (c)(8);

g. Section 907.8(a); and

h. Section 907.10(b)(3) and (b)(8).

36. In the table below, for each newly
designated section indicated in the left
column, remove the cross-reference
indicated in the middle column and, in
its place, add the cross-reference
indicated in the right column:

Section

Remove

Add

907.2(b)
907.3@a) ...
907.4(b) ...
907.5(b) ...
907.8(a) ...
907.8(b) ...
907.9(a) ...
907.9(c) ...
907.9(d) ...
907.9(d)
907.11(a)(2)
907.11(a)(4)
907.11(a)(5)
907.12(c)
907.12(g) (introductory text) ....
907.12(g)(3)
907.12(9)(3)
907.12(g)(4)(ii) ....
907.12(g)(4)(ii) ....
907.13(a)(2)
907.13(c)

§903.11
§903.10(b)
§903.10(d)
§903.13(b)

§903.13(a)(2)
§903.10(d)
§903.11(a)(4) ...
§903.14
§903.10
§903.12(d)
12 CFR part 906
12 CFR 906.6
12 CFR 906.5(c)
§903.12(g)

§907.6

§907.6

§907.6

§907.6

§907.10
§907.11
§907.10

12 CFR 951.12(d)
12 CFR 951.12(d)
§907.11
§907.10(b)
§907.10(d)
§907.13(b)
§907.10
§907.10
§907.13(a)(1)
§907.13(a)(2)
§907.10(d)
§907.11(a)(4)
§907.14
§907.10
§907.12(d)

12 CFR part 912
12 CFR 912.6
12 CFR 912.5(c)
§907.12(g)

PART 910—FREEDOM OF
INFORMATION ACT REGULATION

38. The authority citation for newly
designated part 910 continues to read as
follows:

Authority: 5 U.S.C. 552; 52 FR 10012 (Mar.
27,1987).

39. Amend newly designated § 910.1
by:

a. Removing paragraph designations
(a) through (1); and

b. Removing the definition of the term
“Finance Board”.

40. Amend newly designated
§910.2(a)(2) by removing the words
“Federal Home Loan Bank Act” and
adding, in their place, the word “Act”.

41. Amend newly designated part 910
by removing the words ‘‘Federal Home
Loan Bank” and adding, in their place,

the word “Bank” in the following
places:

a. Section 910.5(a)(7)(iv) and (a)(8);
and

b. Section 910.6 (introductory text).

42. In the table below, for each newly
designated section indicated in the left
column, remove the cross-reference
indicated in the middle column and, in
its place, add the cross-reference
indicated in the right column:
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T L)1) T 12 CFR PAIt 909 ......ocoeveereereeeeeeseeeseeeeseeee 12 CFR part 913

910.2(B)(L) wovevrvererereeieren §§904.5 through 904.7 ...... §8910.5 through 910.7

XTI 1) NPT [0-T- s Y K- §910.9

910.4(8) wrrvveereerrreeereseeerereeesseseereeseesseerseessnsrerrnes | §904.9(F) v, §910.9(f)

910.4(8) ervereerrreeesereseeesereeeereseeeeseereseseereesrreees | §904.3(8) 1evnnnn.. §910.3(a)

910.4(D) +rrvveereeerereeereeeeseeeeeeseeseeeseeeeseeessesessrerres | §OOAS oo §910.8

920.4(A)(L)({) rrvrerrerrrrrernnne §910.9(a)(4)(iv)

910.4(€) vven... §910.9

910.8(R)(L) wevvrerrereerrereeeeeeeeeeeeeeeeeeeeeree e §910.4

T 1 §910.9(f)

910.9(b) ....... §910.5

910.9(C) .rvvennn. §910.4

910.9()(4)(ii) §910.4

PART 911—AVAILABILITY OF
UNPUBLISHED INFORMATION

43. The authority citation for newly
designated part 911 continues to read as
follows:

Authority: 5 U.S.C. 301; 12 U.S.C.
1422b(a)(1).

44. Amend newly designated §911.1
by:

a. Removing paragraph designations
(a) through (d);

b. Removing the definition of
“Finance Board”; and

c. Arranging the remaining definitions
alphabetically.

45. Amend newly designated part 911

by removing the words “Federal Home
Loan Bank” and adding, in their place,
the word “Bank” in the following
places:

a. Section 911.1 (defs. of Unpublished

information (first sentence only) and

Supervised entity);

b. Section 911.3(a), (c)(1), (c)(3), (c)(4),
(d) (heading), (d) (introductory text),
(d)(2);

c. Section 911.5(e) (heading and first
sentence); and

d. Section 911.6(a).

46. Amend newly designated §911.1
(def. of Unpublished information) by
removing the words “Federal Home
Loan Bank Act” and adding, in their
place, the word “Act”.

47. In the table below, for each newly
designated section indicated in the left
column, remove the cross-reference
indicated in the middle column and, in
its place, add the cross-reference
indicated in the right column:

Section

Remove

Add

911.1 (def. of unpublished information)
911.9(a)

12 CFR parts 904 and 909
12 CFR 904.9

12 CFR parts 910 and 913
12 CFR 910.9

PART 912—INFORMATION
REGARDING MEETINGS OF THE
BOARD OF DIRECTORS OF THE
FEDERAL HOUSING FINANCE BOARD

48. The authority citation for newly
designated part 912 continues to read as
follows:

Authority: 5 U.S.C. 552b.
49. Amend newly designated

§912.1(a) by removing the words
“Federal Housing Finance Board” and

adding, in their place, the words
“Finance Board”.
50. Amend newly designated §912.2

by:

a. Removing the words “Board of
Director or Director” and adding, in
their place, the words ‘“Board Director
or Director’’; and

b. Removing the definitions of the
terms “Board of Directors”, “FHLBank”
and “Finance Board”.

51. Amend newly designated
§912.5(b)(1) by removing the words

“FHLBank consolidated bonds or notes”
and adding, in their place, the words
“consolidated obligations”.

52. Amend newly designated part 912
by revising all references to “FHLBank”
and “FHLBanks” to read “Bank” and
“Banks”’, respectively.

53. In the table below, for each newly
designated section indicated in the left
column, remove the cross-reference
indicated in the middle column and, in
its place, add the cross-reference
indicated in the right column:

Section

Remove

Add

912.3(a)
912.5(a)(1)
912.5(a)(5)
912.5(a)(6)(ii) ..
912.5(b)(1)
912.5(c)(2)
912.5(c)(3)(i) ...
912.6(a)(1)
912.6(a)(1)
912.6(a)(2)
912.6(a)(2)
912.6(b)
912.6(c)(1)

§906.4

§906.5

§912.4
§912.4
§912.4
§912.4
§912.4
§912.4
§912.4(a)
§912.4
§912.5
§912.5
§912.5(b)(4)
§912.5

§912.5
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PART 913—PRIVACY ACT
PROCEDURES

54. The authority citation for newly
designated part 913 continues to read as
follows:

Authority: 5 U.S.C. 552a.

55. Amend newly designated §913.2
by:

a. Removing paragraph designations
(a) through (k);

b. In the definition of the word
“Amendment”’, removing the words
“paragraph (g) of”’;

c. In the definition of “Designated
system of records”, removing the words
“paragraph (j) of”’; and

d. Removing the definitions of the
terms “Board of Directors” and
“Finance Board”.

56. In the table below, for each newly
designated section indicated in the left
column, remove the cross-reference
indicated in the middle column and, in
its place, add the cross-reference
indicated in the right column:

Section Remove Add
913.4(a) §909.3(b) §913.3(b)
913.4(a) §909.6 ...oovoreennn, §913.6
913.5(a) §909.9 ... §913.9
913.5(a) §909.3 ... §913.3
913.5(c)(4) ... §909.6 ... §913.6
913.9(a) §909.3 ... §913.3
913.9(a) §909.4 oo §913.4
913.9(a) §909.5(a) and (c)(3) and (4) ....cccoevenee. §913.5(a) and (c)(3) and (4)
913.9(a) §909.6 §913.6
913.9(b) §909.3 §913.3
913.9(b) §909.4 §913.4
913.9(b) §909.5(a) and (c)(3) .... §913.5(a) and (c)(3)
913.9(b) §909.6 §913.6

PART 915—BANK DIRECTOR
ELIGIBILITY, APPOINTMENT AND
ELECTIONS

57. The authority citation for newly
designated part 915 continues to read as
follows:

Authority: 12 U.S.C. 1422a(a)(3), 1422b(a),
1426, 1427, and 1432; 42 U.S.C. 8101 et seq.

58. Amend newly designated part 915
by:

a. Removing the subpart designations;
and

b. Removing newly designated
§§915.16 through 915.19.

59. Amend newly designated §915.1
by removing the definitions of the terms
“Act”, “Bank or Banks”, “Finance
Board” and “Member”’.

60. Amend newly designated
§915.8(b), in the last sentence, by:

a. Adding the word “Bank’s” before
the words “board of directors”; and

b. Removing the comma after the
word “fill”.

61. Amend newly designated
§915.11(b) by adding the word “Bank’s”
before the words ‘“board of directors”,
wherever they appear.

62. Amend newly designated
§915.11(f)(1) by removing the word
“other”.

63. In the table below, for each newly
designated section indicated in the left
column, remove the cross-reference
indicated in the middle column and, in
its place, add the cross-reference
indicated in the right column:

Section Remove Add

915.3(D)(3) wieoviieieeeee e 8932.15 .....ccveee. §915.15
915.4(2) wovereeieneee e §933.22(b)(1) §925.22(b)(1)
915.4(B)(1) wooveieieee e 8§935.15(a) ..covvvnenne §950.15(a)
915.4(0)(1) woveeereee e §933.20(Q) ..eevvveenee §925.20(a)
915.4(D)(2) wiiviieeee e §933.20(b)(2) §925.20(b)(2)
915.5(0) toieiieee e §932.4(b) ..cevveee §915.4(b)
915.6(2)(3) wrevveeerieiie e 8932.5(b) ...ceeeuee. §915.5(b)
915.7(8) woververrereeeiereeee e §932.8(8) .veveverennn §915.8(a)
915.8(2) .oovireirieeieeie e 8§932.7(Q) ..oeeeeennn §915.7(a)
915.8(D) toeereeee e §932.14(a) ...ovvnnne §915.14(a)
915.8(C) veevvereiieiieeiie e 89325 ..o, §915.5
915.12(8) veeveeeireeiee e 12 CFR 900.51 12 CFR 905.51
915.13(2) cererveeeieeiie e 8932.12 .....ccue. §915.12
915.13(D) eevreriee e 8§0932.12 ...cccvees §915.12
915.14(a)(2) covrereeieeeiee e 8932.7(Q) ..oveveenne §915.7(a)
915.14(2)(2) eereererereeireiene e LR L7 <] (o) SR §915.6(c)

64. New parts 917 and 918 are added 917.6 Budget preparation and reporting §917.1-917.5 [Reserved]

to subchapter C to read as follows:

PART 917—POWERS AND
RESPONSIBILITIES OF BANK
DIRECTORS AND SENIOR
MANAGEMENT

Sec.

917.1-917.5 [Reserved]

requirements.
917.7 Dividends.
917.8 Bank bylaws.
917.9 [Reserved]

Authority: 12 U.S.C. 1422a(a)(3),
1422h(a)(1), 1427, 1432(a), 1436(a), 1440.

§917.6 Budget preparation and reporting
requirements.

(a) Adoption of budgets. Each Bank’s
board of directors shall be responsible
for the adoption of an annual operating
expense budget and a capital
expenditures budget for the Bank, and
any subsequent amendments thereto,
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consistent with the requirements of the
Act, this section, other regulations and
policies of the Finance Board, and with
the Bank’s responsibility to protect both
its members and the public interest by
keeping its costs to an efficient and
effective minimum.

(b) No delegation of budget authority.
A Bank’s board of directors may not
delegate the authority to approve the
Bank’s annual budgets, or any
subsequent amendments thereto, to
Bank officers or other Bank employees.

(c) Interest rate scenario. A Bank’s
annual budgets shall be prepared based
upon an interest rate scenario as
determined by the Bank.

(d) Board approval for deviations. A
Bank may not exceed its total annual
operating expense budget or its total
annual capital expenditures budget
without prior approval by the Bank’s
board of directors of an amendment to
such budget.

§917.7 Dividends.

A Bank’s board of directors may
declare and pay a dividend only from
previously retained earnings or current
net earnings and only if such payment
will not result in a projected
impairment of the par value of the
capital stock of the Bank. Dividends on
such capital stock shall be computed
without preference.

§917.8 Bank bylaws.

A Bank’s board of directors shall have
in effect at all times bylaws governing
the manner in which the Bank
administers its affairs and such bylaws
shall be consistent with applicable laws
and regulations as administered by the
Finance Board.

§917.9 [Reserved]
PART 918—BANK DIRECTOR
COMPENSATION AND EXPENSES

Sec.

918.1
918.2
918.3
918.4
918.5
918.6

Definitions.

Annual compensation.

Compensation policy requirements.

Expenses.

Approval by Finance Board.

Disclosure.

918.7 Maintenance of effort.

918.8 Site of board of directors and
committee meetings.

Authority: 12 U.S.C. 1422b(a), 1427.

§918.1 Definitions.

As used in this part:

Compensation means any payment of
money or provision of any other thing
of value (or the accrual of a right to
receive money or a thing of value in a
subsequent year) in consideration of a
director’s performance of official duties
for the Bank, including, without

limitation, daily meeting fees, incentive
payments and fringe benefits.

§918.2 Annual compensation.

Beginning in 2000 and annually
thereafter, each Bank’s board of
directors shall adopt by resolution a
written policy to provide for the
payment to Bank directors of reasonable
compensation for the performance of
their duties as members of the Bank’s
board of directors, subject to the
requirements set forth in §918.3. Ata
minimum, such policy shall address the
activities or functions for which
attendance is necessary and appropriate
and may be compensated, and shall
explain and justify the methodology for
determining the amount of
compensation to be paid to directors.

§918.3 Compensation policy
requirements.

Payment to directors under each
Bank’s policy on director compensation
may be based upon factors that the Bank
determines to be appropriate, but each
Bank’s policy shall conform to the
following requirements:

(a) Statutory limits on annual
compensation. Pursuant to section 7(i)
of the Act, as amended, 12 U.S.C.
1427(i), for 2000, the following limits on
compensation shall apply: for a
Chairperson—$25,000; for a Vice
Chairperson—$20,000; for any other
member of the Bank’s board of
directors—$15,000. Beginning in 2001
and for subsequent years, these limits
on annual compensation shall be
adjusted annually by the Finance Board
to reflect any percentage increase in the
preceding year’s Consumer Price Index
(CPI) for all urban consumers, as
published by the Department of Labor.
Each year, as soon as practicable after
the publication of the previous year’s
CPI, the Finance Board shall publish
notice by Federal Register, distribution
of a memorandum, or otherwise, of the
CPI-adjusted limits on annual
compensation.

(b) Compensation permitted only for
performance of official Bank business.
The total compensation received by
each director in a year shall reflect the
amount of time spent on official Bank
business, such that greater or lesser
attendance at board and committee
meetings during a given year will be
reflected in the compensation received
by the director for that year. A Bank
shall not pay fees to a director, such as
retainer fees, that do not reflect the
director’s performance of official Bank
business.

§918.4 Expenses.

Each Bank may pay its directors for
such necessary and reasonable travel,
subsistence and other related expenses
incurred in connection with the
performance of their official duties as
are payable to senior officers of the Bank
under the Bank’s travel policy, except
that directors may not be paid for gift or
entertainment expenses.

§918.5 Approval by Finance Board.

Payments made to directors in
compliance with the limits on annual
directors’ compensation and the
standards set forth in this section are
deemed to be approved by the Finance
Board for purposes of section 7(i) of the
Act, as amended.

8§918.6 Disclosure.

Each Bank shall, in its annual report:

(a) State the sum of the total actual
compensation paid to its directors in
that year;

(b) State the sum of the total actual
expenses paid to its directors in that
year; and

(c) Summarize its policy on director
compensation.

§918.7 Maintenance of effort.

(a) General. Notwithstanding the
limits on annual directors’
compensation established by section 7(i)
of the Act, as amended, the board of
directors of each Bank shall continue to
maintain its level of oversight of the
management of the Bank, and, except as
provided in paragraph (b) of this
section, the board of directors shall hold
no fewer in-person meetings in any year
than it has held on average over the
immediately preceding three years.

(b) Waiver of meeting requirement. A
Bank may apply to the Finance Board
for approval, upon a showing of good
cause, to hold in any year fewer than the
number of in-person board of directors
meetings required under paragraph (a)
of this section.

§918.8 Site of board of directors and
committee meetings.

Meetings of a Bank’s board of
directors and committees thereof
usually should be held within the
district served by the Bank. No meetings
of a Bank’s board of directors and
committees thereof may be held in any
location that is not within the United
States, including its possessions and
territories.

PART 925—MEMBERS OF THE BANKS

65. The authority citation for newly
designated part 925 continues to read as
follows:
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Authority: 12 U.S.C. 1422, 1422a, 1422b,
1423, 1424, 1426, 1430, 1442.

66. Amend newly designated § 925.1
by removing the definitions of the terms
“Act”, “Bank”, “Board”, and
“Member”.

67. Amend newly designated § 925.15
by redesignating paragraphs (a)(i) and
(a)(ii) as paragraphs (a)(1) and (a)(2),

respectively.

68. Amend newly designated part 925
by removing the word ‘“Board”, and
adding, in its place, the words “Finance
Board” in the following places:

a. Section 925.1(n)(1)(1ii);

b. Section 925.2(a)(2) and (c)
(introductory text);

c. Section 925.3(a) and (c) (“Board’s”);

d. Section 925.5(a)(1), (b)(1), (b)(2)
and (c);

e. Section 925.18(a)(2), (c)(2), (c)(4)
and (d)(2);

f. Section 925.20(e);
g. Section 925.25(d)(2); and

h. Section 925.27(a), (b)(1), (b)(4),
(c)(1), (c)(2), (c)(3) and (d).

69. In the table below, for each newly
designated section indicated in the left
column, remove the cross-reference
indicated in the middle column and, in
its place, add the cross-reference
indicated in the right column:

Section Remove Add
O925.1(S) teiivreeeaiee e §933.20 05 933.25 ..oiiiiiiieiiiie e §925.20 or 925.25
925.L(Y) cvrrrreereeeeeseeseeeeeee e §033.8 oo §925.8
G [ NN §933.5 oo §925.5
925.2(D) i 88933.6 10 933.18 ...cceiiiiiiiieeee e §8§925.6 to 925.18
I (5122 N §§933.6 10 933.18 ....oovveeriereeeeeee e §§925.6 t0 925.18
925.2(C)(4) erereeeeeeeieeeene st 8933.3(D) ieierieee e §925.3(b)
025.4(8) veeeeeeeeeeeee e §933.20(D)(L) vvvvverrerrereeeereenr s §925.20(b)(1)
025.4(C) e nan FEyeTcic TR 1(c) R §925.18(d)
925.4(d)(1)(introductory text) ........cccceveriverierurnns §933.20 .ttt §925.20
025.4(A)(2) v CC I IVIST(5) (60 O NPT §925.25(d)(1)(i)
925.4(A)(2) v §8§933.25()(2)(i), (€) and () vvevvvrevrerrrerrens §8 925.25(d)(2)(i), () and (f)
21 (o) RO §933.17 oo §925.17
ST AN §933.6(A)(1) cvvoevereererreeereeeeeeeseeeee e §925.6(a)(1)
925.8 oo §933.6(8)(2) cvvoeverrerereeereeeeeseeeee e §925.6(a)(2)
925.9 oo §933.6(8)(3) veevveerereeeeeeereeere e §925.6(a)(3)
925.10 LT (o) N §925.6(b)
925.10 e K IR (15) [ () JE OO §925.1(bb)(6)
925.11(a)(introductory text) ........cccceeeeveererennnne §933.6(2)(4) svvevrerrieiiene e §925.6(a)(4)
925.11(b)(introductory text) ........cccccceeveriveviennnnns 8933.6(2)(4) -verreereireeeeeee e §925.6(a)(4)
925.11(C) wevvrereerieeeenie e 8933.6(A)(4) wevvereeeerierieeee e §925.6(a)(4)
925.12(introductory text) ........cccceeeeeiverierieeiiennnns 8933.6(2)(5) +verveererreeieniieene et §925.6(a)(5)
025.13(8) wvrevreereereeeereereseeeeees e e e snenen LX) () N §925.6(a)(6)
925.14(8) (1) weeiieeeeeeieee et §8933.7, 933.8, 933.11 and 933.12 ................ 8§8§925.7, 925.8, 925.11 and 925.12
025.14(8)(2) +rvreveeeeereereereeeees et eenen Ly Ecic X I §925.9
025.14(8)(3) «evrveeeeereeeeeeeeeee e ean §933.10 oo §925.10
925.14(@)(4)(I) +erverreereerreeiereee e 8933.6(2)(B) wervveveererrreeieiienienee e §925.6(a)(6)
025.14(A)(A)(I) «.-veveereereerereeeeee s nan §933.20 ..o §925.20
925.14(Q)(A)(1) <vveeeerrereriereinireeenrre e 12 CFR part 935 ...cooveciieeciee e eriee e siee s 12 CFR part 950
925, 1A()(A)({1) «.verrveereererereeeereeereee s LR EIIC) () NN §925.6(a)(6)
925.24(@)(4A) (1) vrrveeeereere e 8933.6(2)(B) wervreveeeerreerieiienienee e §925.6(a)(6)
925, 1A(Q) (A)({l1) vereveeeerererereeererreee s §933.17(1) wevvereeeereere e §925.17(f)
925.15 (iNtr0) .ovvvecveeeieeciee e 88933.7 10 933.13 ...cciiiiiiee e §8§925.7 t0 925.13
025.15(8)(L) «rrvrveeeereereereeeeseeeeeeseeee e eenan §933.11(8)(1) wrvererrereeeeeeneee e §925.11(a)(1)
925.15(@)(2) +ovveveereeiereenie e § 933 11(b)(3)(|)(A) (o3 (@) TR §925.11(b)(3)(i)(A) to (C)
925.15(b) §933.13 oo §925.13
925.15(c) ... 88 933 9 and 933.10 8§925.9 and 925.10
925.16 ... §933.6(a)(4) ...ovvene.. §925.6(a)(4)
925.17(a) §§0933.7 10 933.16 ..., §§925.7 t0 925.16
925.17(a) §933.6(a) and (D) ...ceeverieiiieee §925.6(a) and (b)
925.17(b) §§933.8, 933.11, 933.12, 933.13, or 933.16 .. | §8§925.8, 925.11, 925.12, 925.13, or 925.16
925.17(b) §933.6(8)(2), (4), (5), OF (B) w.vververerrrrreerreeines §925.6(a)(2), (4), (5), or (6)
925.17(c)(heading) 89338 it §925.8
925.17(c) §933.8 ..o §925.8
925.17(c) §933.6(Q)(2) w.rvvererererereeeeeeere e §925.6(a)(2)
925.17(d)(heading) .....cccccevveeruereerieseeieseeieneens §8933.11 and 933.16 .....cccceveeiririerieee §§925.11 and 925.16
925.17(d)(1) 8§933.11(D)(L) evereeerrreeeereenieeee e see e §925.11(b)(1)
925.17(d)(1) LI RT(<) 1) () NN §925.11(b)(3)(i)
925.17(d)(1) 8§933.6(A)(4) wevvereeeerierieeee e §925.6(a)(4)
925.17(d)(2) §933.16 cooovveeereeeeereeeiee e §925.16
925.17(d)(2) 8§933.6(A)(4) wervrereeeerierieeee e §925.6(a)(4)
0925.17(€)(N€AAING) ...veeverereereereeeereeeeeeereeen §933.12 oo §925.12
LT () 1) () TSR 88933.11(b)(2) and 933.16 ....cccceeeeeririieirinns §§925.11(b)(2) and 925.16
RN 1) 1) NN §§933.11(0)(2) and 933.16 .....ccooovvrerreerrns §§925.11(b)(2) and 925.16
925.17(f)(heading) ......ccevereerereeieneeese e §8933.13, 933.14(a)(4), and 933.14(b)(3) ...... §§925.13, 925.14(a)(4), and 925.14(b)(3)
925.18(8) uvveeeirreeeaiieieaie et 88933.26, 933.27, and 933.28 ..........ccecvveennn. 8§8925.26, 925.27, and 925.28
025.18(8) wvrevreereereeeereereeeeeeeees e er e eenen §933.30 §925.30
025.20(D) cvovreeeeeeeeeee e §933.3 e §925.3
925.20(b)(1) and (2) ...eeveevreeiieeie e §933.4(2) OF () .eovveerreeiieeriee e §925.4(a) or (d)
025.22(D)(L) v §933.20(8) ..vvrvererreereeeeerees e §925.20(a)
925.22(D)(1) +vveeeeneeieeeene e 8933.31(d) cvevererieiieie e §925.31(d)
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Section Remove Add
T LY 2< N §933.20(a) §925.20(a)
925.24(a)(2) ... §933.20(a) §925.20(a)
925.24(b)(2) ..... §933.29 oovoo..... §925.29
925.24(0)(3) v.ovvenn. §934.17 c.ccooo..... §917.7
925.25(d)(2)(ii)(A) §933.20(a) §925.20(a)
925.25(d)(2)(ii)(B) §933.20(a) §925.20(a)
925.25(d)(2)(iii) §933.20(a) §925.20(a)
925.25(0)(3) ..vorvveerrreereerreereessrereeerrereseseereesrrerees | §933.29 oo, §925.29
§925.29
§917.7
§925.29
§917.7
§925.29
. §917.7
925.29(A)(1) w.rrrrvvrrrrrerererereeesereesssesesssereesrees | §933.26, 933.27 OF 933.28 .............. §925.26, 925.27 or 925.28
925.29(A)(1) werrrrvererrreererrrereeerereeeereseesreereesreeees | 8933.28 coveoeeeeeeeeeeeeeseee e §925.28
925.29(a)(1) §§ 925.24(b) or 925.25(d)(3)
925.29(A)(2) .ervvereerrrererrrereserereeeerreessreereesseeees | 8935.19 oo §950.19
925.30 (introductory text) ........ccccceeeenievncieneen. | §933.26 ... §925.26
925.30(8) vvvverreeerereereerseereessseeesssesessseereessrerres | §933.18 covviennnn, §925.18
925.30(b) . §925.4(a)
925.31(d) §933.22(b)(1) §925.22(b)(1)

70. In subchapter E, add and reserve
part 930 as follows:

PART 930—[RESERVED]

71. In subchapter F, add and reserve
part 940 as follows:

PART 940—[RESERVED]

PART 944—COMMUNITY SUPPORT
REQUIREMENTS

72. The authority citation for newly
designated part 944 continues to read as
follows:

Authority: 12 U.S.C. 1422a(a)(3)(B),
1422b(a)(1), 1429, and 1430.

73. Amend newly designated 944.1
by:

a. Removing paragraph designations
(a) through (0); and

b. Removing the definitions of the
terms ‘“‘Bank”, “Finance Board” and
“Member”’.

74. In the table below, for each newly
designated section indicated in the left
column, remove the cross-reference
indicated in the middle column and, in
its place, add the cross-reference
indicated in the right column:

Section

Remove

Add

944.1 (def. of CICA or Community Investment
Cash Advance).
944.1 (def. of Community lending)
944.1 (def. of First-time homebuyer)
944.1 (def. of First-time homebuyer)
944.1 (def. of First-time homebuyer)
944.3(b)(2)
944.3(b)(3)
944.3(c)(2)
944.3(c)(3)
944 .4(a)
944.5(a)(3)
944.5(a)(4)
944.5(d)(2) (introductory text) ..
944.5(d)(2)(i)
944.5(e)

§970.3
paragraph (1)(1) of this section
paragraph ()(2) ...
paragraph (1)(3) ...
§936.5

§936.3
§936.3(b)(2)
§936.3(c)(2)
§936.3(b)(2)
§936.3(b)(3)
parts 960 and 970

§950.1

§952.3

paragraph (1) of this definition
paragraph (2) of this definition
paragraph (3) of this definition
§944.5

§944.5

§944.5

§944.5

§944.3

§944.3(b)(2)

§944.3(c)(2)

§944.3(b)(2)

§944.3(b)(3)

parts 951 and 952

PART 950—ADVANCES

75. The authority citation for newly
designated part § 950 continues to read
as follows:

Authority: 12 U.S.C. 1422a(a)(3),
1422b(a)(1), 1426, 1429, 1430, 1430b and
1431.

76. Amend newly designated § 950.1
by removing the definitions of the terms
“Act”, “Bank”, “Board” and ‘“Member”’.

77. Amend newly designated part 950
by removing the word “Board” and, in
its place, adding the words “Finance
Board” in the following places:

a. Section 950.1 (definitions of
Affordable Housing Program,
Nonresidential real property,
Residential housing finance assets (par.
6) and Residential real property (par.
(W)

b. Section 950.2(c)(3);

c. Section 950.3(a) and (c);

d. Section 950.4(c)
e. Section 950.9(e);
f. Section 950.13(d)(2);

g. Section 950.20(a); and

h. Section 950.23(c)(2), (c)(3),
(c)(4)(introductory text) (first sentence

only), (c)(4)(i) and (c)(4)(ii).

78. In the table below, for each newly
designated section indicated in the left
column, remove the cross-reference
indicated in the middle column and, in

(1)

)
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its place, add the cross-reference
indicated in the right column:

Section

Remove

Add

950.1 (def.
950.1 (def.
vance).
950.1 (def.
vance).
950.1 (def.
vance).
950.1 (def.
vance).
950.1 (def.
vance).
950.5(9)(2)())
950.5(g)(2)(ii)
950.6(b)(2)(ii)
950.6(b)(3)
950.8(a)
950.9(a)(2)
950.11(a)
950.13(c)(1) ....
950.13(c)(1) ...
950.13(c)(2) ....
950.13(e)
950.13(e)
950.15(a)(2) ...
950.15(b)

of Affordable Housing Program)
of Community Investment Cash Ad-

of Community Investment Cash Ad-
of Community Investment Cash Ad-
of Community Investment Cash Ad-

of Community Investment Cash Ad-

950.24(b)(2)(i)
950.24(b)(2)()(A)
950.24(b)(2)(i)(B)
950.24(b)(2)(i)(B)
950.24(b)(2)()(C)
950.24(c)(2)(i)
950.24(c)(2)(ii)

part 960
section 1430

section 1430(j)(10)

section 1430(i)

parts 960 and 970

§935.4(c)
§935.4(b)(2) ....
§935.4(a)

§935.18(c)
§935.4(b)(2) ...
§935.4(a)
§935.13(a)(1)(ii)
§935.13(a)(L)(ii)
§935.13

part 933
part 933
§935.22(d)
§935.9(a)(1) or (2)
§935.9(a)(3)
§935.22(d)
§935.9(a)(4) ....
§935.6(b)
§936.5(b)(2)

part 951
section 10

section 10(j)(10)
section 10(i)

parts 951 and 952
part 952

§950.4(b)(2)
§950.4(a)
§950.3(a)

part 951
§950.3(a)
§950.1
§950.4(c)
§950.4(b)(2)
§950.4(a)
§950.18(c)
§950.4(b)(2)
§950.4(a)
§950.13(a)(1)(ii)
§950.13(a)(1)(ii)
§950.13
§950.20
§950.24
§950.24(b)(2)
part 925

part 925
§950.22(d)
§950.9(a)(1) or (2)
§950.9(a)(3)
§950.22(d)
§950.9(a)(4)
§950.6(b)
§944.5(b)(2)

PART 951—AFFORDABLE HOUSING
PROGRAM

79. The authority citation for newly
designated part 951 continues to read as
follows:

Authority: 12 U.S.C. 1430(j).

80. Amend newly designated §951.1
by removing the definitions of the terms
“Act”, “Bank”, “Board of Directors”,
“Finance Board” and ‘“Member”.

81. In the table below, for each newly
designated section indicated in the left
column, remove the cross-reference
indicated in the middle column and, in
its place, add the cross-reference
indicated in the right column:

Section Remove Add
951.1 (def. of Advance, par. (3)) ...ccccooverireeinennne. PArt 935 ..o part 950
951.1 (def. of Subsidy, par. (1)) §960.8(c)(3) ..... §951.8(c)(3)
LN IRCT(o) [N 1 () RS §960.1 .....c..... §951.1
951.3(b)(1)(iii) .... §960.5(b)(2) §951.5(b)(2)
951.3(b)(1)(V) ..... §960.5(b)(10) §951.5(b)(10)
951.3(B)(L)(VI) wveveeeveeieeiesieeieniens §960.6(b)(4) §951.6(b)(4)
951.3(D)(LY(VIl) eveveererieerierieeieneee e 80960.8 ..o §951.8
951.3(B)(LY(VIl) wevveerverreerierieeienieeie e §8960.10(c) and 960.11 ......ccceevcvvevivinreenieennn §8§951.10(c) and 951.11
951.5(a)(2)(i) 8960.1 oo §951.1
951.5(a)(5) ......... §960.13(d)(1) §951.13(d)(1)
951.5(b)(1) ......... 8960.1 oo §951.1
951.5(b)(7)(i) §960.13(c)(4) or (d)(1) §951.13(c)(4) or (d)(1)
951.5(b)(7)(ii) §960.13(c)(5) or (d)(2) §951.13(c)(5) or (d)(2)
951.6(b)(2)(i) §960.5(D) .vveviriiie e §951.5(b)
951.6(D)(B) werveeeeirieierie e §960.5(D) .vveviriiie e §951.5(b)
951.6(b)(4)(i) §960.5(b) ..... §951.5(b)
951.7(a)(1) ......... §960.5(b) ......... §951.5(b)

951.8(b)(2)(i)
951.8(b)(2)((iii)

§960.5(a)(2) ...
§960.5(a)(7)

§951.5(a)(2)
§951.5(a)(7)
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Section

Remove

Add

951.8(C)(2) rvrerrereeeeeeeeeeeeeee e
951.9(C) verrreeiinenne

951.10(b)(1)(ii)(B) .
951.10(c)(2)(iii) -....
951.10(d) ...........
951.1L(0) v
951.12(A)(LY({) cvvvovvrerrereereeereereeeeeeee oo
951.12(a)(2)(i)(B) ..
951.12(b)(2) ..........
951.13(b)(3)(i) ......
951.13(b)(3)(ii)(A) .....
951.13(b)(3)(ii)(B) -....
951.13(b)(4)(i) .......
951.13(b)(4)(ii) ...
951.13(b)(4)(iii) ..
951.14(a)(1) .......
951.15(a)(1) ..
951.15(2)(2) +-everererrenerrerereaieeriee et

§960.5(b) ............
§960.5(D) ............

8960.1 .....cvvveeee
8960.1 ........c......
88960.7 or 960.9
§8960.7 or 960.9
88960.7 or 960.9
§960.12(a)(1)
§960.12(b) .........
§960.12(2)(2)

§960.10(a)(1) .....
§§960.10(a)(2) an
§960.2

§960.13(c)(4) or (d)(1) ....
§960.13(c)(4) or (d)(1) ...

§§960.10(b) and 960.11(a)(3) (i)

d 960.11(2)@3)(i) ...

§951.5(b)

§951.5(b)

§951.13(c)(4) or (d)(1)
§951.13(c)(4) or (d)(1)

§951.1

8§951.1

88951.7 or 951.9

§8951.7 or 951.9

88951.7 or 951.9

§951.12(a)(1)

§951.12(b)

§951.12(a)(2)

§§951.10(b) and 960.11(a)(3)(ii)
§951.10(a)(1)

§§951.10(a)(2) and 960.11(a)(3)(i)
§951.2

§951.2

§951.2

PART 952—COMMUNITY INVESTMENT
CASH ADVANCE PROGRAMS

82. The authority citation for newly
designated part 952 continues to read as
follows:

Authority: 12 U.S.C. 1422b(a)(1) and 1430.

83. Amend newly designated § 952.3
by removing the definitions of the terms
“Act”, “Bank”, “Board of Directors”,

“Finance Board”

and “Member”.

84. In the table below, for each newly
designated section indicated in the left
column, remove the cross-reference
indicated in the middle column and, in
its place, add the cross-reference
indicated in the right column:

Section

Remove

Add

952.2 e
952.3 (def. of Advance) ..
952.3 (def. Of AHP) ocvveveiieieieeeeee e
952.3 (def. of CICA or Community Investment
Cash Advance).

952.3 (def. of CICA program, par.(3)) ......ccceeuue.
952.3 (def. of CICA program, par. (4)) ....ccccceeeen.
952.3 (def. of non-member borrower) ..........
9524 ..o

952.5(a)(1)
952.5(a)(3)
952.5(a)(4)
952.5(d)(1)
952.5(d)(3)
952.5(A)(A)(I) +erverveerenreereneeene e

part 960
§970.3

part 960

§936.6

§ 935 6
parts 935 and 960
§935.24 ..............

part 951
§952.3
§950.1
part 951

§952.3
§952.3

§944.6

part 951

§952.3

§952.3

§950.6

parts 950 and 951
§950.24

88. In subchapter G, add parts 955,
956 and 960, and reserve parts 955 and
960, as follows:

PART 955—MEMBER MORTGAGE
ASSETS [RESERVED]

PART 956—INVESTMENTS

Sec.

956.1 Definitions. [Reserved]

956.2 Authorized investments.

956.3 Loans guaranteed under the Foreign
Assistance Act of 1961.

956.4 Gold and gold-related transactions.

Authority: 12 U.S.C. 1422b(a)(1), 1431,
1436(a).
§956.1 Definitions. [Reserved]

§956.2 Authorized investments.

(a) Banks may acquire or dispose of
securities with prior approval of the
Finance Board or its designated

representative or
authorizations of

in conformity with
the Finance Board or

such representative, or stated Finance
Board policy. A Bank’s board of
directors may authorize Bank officer(s)
to acquire or dispose of securities
qualifying as liquidity for deposits
under the investment policy of the

Finance Board as
officer(s) is neces

in the judgment of the
sary in the operation of

the Bank. Any other acquisition or

disposition must

be authorized in

advance by a majority of the board of

directors, executi

ve committee, or

investment committee consisting of

three or more per:

sons a majority of

whom are directors of the Bank. Single

acquisitions or di

spositions may be so

authorized, or acquisitions and/or

dispositions of se
amount maturing

curities of a stated
within specified dates

as in the judgment of the officer(s)

designated in the authorization are
necessary in the operation of the Bank,
may be so authorized, for periods of 90
days or less.

(b) Compliance with sections 11 and
16 of the Act, 12 U.S.C. 1431 and 1436,
shall be determined based on the
principal amount of obligations of the
United States.

(c) Secured advances to members
maturing within five years are
investments in compliance with section
11(g) of the Act, 12 U.S.C. 1431(g).

(d) Cash reserves may be held
temporarily, awaiting investment
opportunity, without violating section
16 of the Act, 12 U.S.C. 1436.

§956.3 Loans guaranteed under the
Foreign Assistance Act of 1961.

(a) With prior approval of the Finance
Board, a Bank’s board of directors may
authorize it to acquire, hold, or dispose
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of any of the following loans, or
interests therein, primarily to facilitate
acquisition of participation interests in
such loans by members authorized to
make such investment:

(1) Housing project loans with any
guaranty under section 221 of the
Foreign Assistance Act of 1961, as in
effect before December 30, 1969;

(2) Loans with any guaranty under
section 224 of such Act, as in effect
before December 30, 1969; or (3) Loans
with any guaranty under section 221 or
222 of such Act, as in effect after
December 29, 1969.

(b) Prior approval of the Finance
Board is not required to repurchase
participation interests previously sold to
a member.

§956.4 Gold and gold-related
transactions.

No Bank may engage in any capacity
or manner in any transaction or activity
involving gold (including gold coin) or
gold related instruments or securities,
except for purchase and sale of gold
coins minted and issued by the United
States Treasury pursuant to Public Law
99-185, 99 Stat. 1177 (1985), and
activities reasonably incident thereto.

PART 960—OFF-BALANCE SHEET
ITEMS [RESERVED]

PART 961—STANDBY LETTERS OF
CREDIT

86. The authority citation for newly
designated part 961 continues to read as
follows:

Authority: 12 U.S.C. 1422b, 1429, 1430,
1430b, 1431.

87. Amend newly designated § 961.1
by removing the definitions of the terms
“Act”, “Bank”, “Finance Board” and
“Member”.

88. In the table below, for each newly
designated section indicated in the left
column, remove the cross-reference
indicated in the middle column and, in
its place, add the cross-reference
indicated in the right column:

Section

Remove

Add

961.1 (def. of Community lending)
961.1 (def. of Nonmember mortgagee) ....
961.1 (def. of Nonmember SHFA)
961.1 (def. of Residential housing finance, par.
1))
961.2(a)(2)
961.2(b)
961.2(c)(1)
961.2(c)(1)
961.3(a)
961.3(a)(2) ...
961.3(b)
961.4(a)(1) ...
961.4(c)
961.5(a)(1)(ii)
961.5(a)(1)(iii)
961.5(a)(1)(iv)
961.5(b)(1)
961.5(b)(2)

§970.4
§935.22(b) ...
§935.1
§935.1

part 970
§938.4(a)(2)
§935.9(a)
§935.9(a)(4)(iii)
§§935.24(b)(1)(i) or (ii)
part 970
§935.24(b)(2)(i)(A), (B) or (C)
§8934.5, 935.24(b)(2)(i)(B) or 935.24(d)

935.10,

8§8935.9(b),
935.11 and 935.12.

935.9(d), 935.9(e),

§952.4.
§950.22(b).
§950.1.
§950.1.

part 952.

§961.4(a)(2).

§950.9(a).

§950.9(a)(4)(iii).

§§950.24(b)(1)(i) or (ii).

part 952.

§§950.24(b)(2)(i)(A), (B) or (C).

§8 950.24(b)(2)(i)(B), 950.24(d), or 965.2(a)(2).

part 950.

§950.5.

part 952.

§975.6(b).

§8961.2 or 961.3

§§950.9(b), 950.9(d), 950.9(e), 950.10, 950.11
and 950.12.

89. In subchapter H, add and reserve
part 965 as follows:

PART 965—SOURCES OF FUNDS
[RESERVED]

PART 966—CONSOLIDATED
OBLIGATIONS

90. The authority citation for newly
designated part 966 continues to read as
follows:

Authority: 12 U.S.C. 1422b, 1431.
91. Amend newly designated part 966

by redesignating §§ 966.0 through 966.7
as §§966.1 through 966.8.

92. Amend newly designated § 966.1
by:

a. Removing the paragraph
designations;

b. Removing the definitions of
“Finance Board”’, “Bank’ and
“consolidated bonds”; and

c. Arranging the remaining defined
terms alphabetically.

93. Amend newly designated part 966
by removing the terms ““‘consolidated
bonds” and “consolidated Federal
Home Loan Bank bonds”, wherever they
appear, and, in the place of both, adding
the term “‘consolidated obligations”.

94. Amend newly designated part 966
by removing the word “Board” and, in
its place, adding the words ‘“Finance
Board” in the following places:

a. Sections 966.2(a) and (b);

b. Section 966.3;

c. Section 966.4;

d. Section 966.5;
e. Section 966.6; and
f. Section 966.7(b)(2).

95. Amend newly designated part 966
by removing the words ‘“Federal Home
Loan Banks”, wherever they appear,
and, in their place, adding the word
“Banks”.

96. Amend newly designated part 966
by removing the words ‘“Federal Home
Loan Bank Act”, wherever they appear,
and, in their place, adding the word
“Act”.

97. In the table below, for each newly
designated section indicated in the left
column, remove the cross-reference
indicated in the middle column and, in
its place, add the cross-reference
indicated in the right column:

Section

Remove

Add

966.1 (def. of Non-complying Bank)

§910.7(b)(1)

§966.8(b)(1)
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Section

Remove

Add

966.1 (def. of Non-complying Bank)
966.1 (def. of Non-complying Bank) ...
966.4
966.6
966.7(b) (introductory paragraph) ...
966.7(b)(2)

§910.7(b)(2)
§910.7(c)
part 912

§8910.3 and 910.4
§910.1 (b) or (c)
§910.1(b)

§966.8(b)(2)
§966.8(c)

part 987

§8966.4 and 966.5
§966.2 (b) or (c)
§966.2(b)

98. In subchapter H, add a new part
969, as follows:

PART 969—DEPOSITS

Sec.

969.1 Definitions. [Reserved]

969.2 Deposits from members.

969.3 Deposits in banks and trust
companies.

Authority: 12 U.S.C. 1422b(a)(1), 1431.
§969.1 Definitions. [Reserved]

§969.2 Deposits from members.

Banks may accept demand and time
deposits from members, reserving the
right to require notice of intention to
withdraw any part of time deposits.
Rates of interest paid on all deposits
shall be set by the Bank’s board of
directors (or, between regular meetings
thereof, by a committee of directors
selected by the board) or by the Bank
President, if so authorized by the board.
Unless otherwise specified by the board,
a Bank President may delegate to any
officer or employee of the Bank any
authority he possesses under this
section.

§969.3 Deposits in banks and trust
companies.

For purposes of determining
compliance with the deposit liquidity
requirement of section 11(g) of the Act,
12 U.S.C. 1431(g) the term deposits in
banks or trust companies means:

(1) A deposit in another Bank;

(2) A demand account in a Federal
Reserve Bank;

(3) A deposit in, or a sale of federal
funds to:

(i) An insured depository institution,
as defined in section 2(12)(A) of the Act
(12 U.S.C. 1422(12)(A)), that is
designated by a Bank’s board of
directors;

(ii) A trust company that is a member
of the Federal Reserve System or
insured by the Federal Deposit
Insurance Corporation, and is
designated by a Bank’s board of
directors; or

(iii) A U.S. branch or agency of a
foreign bank, as defined in the
International Banking Act of 1978, as
amended (12 U.S.C. 3101 et seq.), that
is subject to the supervision of the
Board of Governors of the Federal

Reserve System, and is designated by a
Bank’s board of directors.

PART 975—COLLECTION,
SETTLEMENT, AND PROCESSING OF
PAYMENT INSTRUMENTS

99. The authority citation for newly
designated part 975 continues to read as
follows:

Authority: 12 U.S.C. 1430, 1431.

100. Amend newly designated § 975.4
(introductory text) by removing the
reference to “§943.2”” and, in its place,
adding a reference to ““§ 975.2”.

101. Amend newly designated part
975 by removing the word “Board”,
wherever it appears, and, in its place,
adding the words “Finance Board”.

102. Amend newly designated part
975 by removing the terms “Federal
Home Loan Bank” and “Federal Home
Loan Banks”, wherever they appear,
and, in their place, adding the words
“Bank” and “Banks”’, respectively.

103. Amend newly designated part
975 by removing the terms ‘“Federal
Home Loan Bank Act” and ‘“Bank Act”,
wherever they appear, and, in the place
of both, adding the word “Act”.

104. In subchapter I, add new parts
977 and 978 as follows:

PART 977—MISCELLANEOUS BANK
AUTHORITIES

Sec.

977.1 Definitions. [Reserved]

977.2 Transfer of funds between Banks.
977.3 Trustee powers.

Authority: 12 U.S.C. 1422a(a)(3),
1422b(a)(1), 1431(a), 1431(e), 1432(a).

8§977.1 Definitions. [Reserved]

§977.2 Transfer of funds between Banks.

Inter-Bank borrowing shall be through
unsecured deposits bearing interest at
rates negotiated between Banks.

§977.3 Trustee powers.

A Bank may act, and make reasonable
charges for doing so, as trustee of any
trust affecting the business of any
member or any institution or group
applying for membership or for
insurance of accounts, or any group
applying for a charter for a Federal
Savings Association, if:

(a) Such trust is created or arises for
the benefit of the institution or its
depositors, investors, or borrowers, or
for the promotion of sound and
economical home financing; and

(b) In the case of applicants, the Bank
ceases to act as trustee if the application
is withdrawn or rejected.

PART 978—BANK REQUESTS FOR
INFORMATION

Sec.

978.1
978.2
978.3
978.4
978.5

Definitions.

Scope.

Request for confidential information.

Form of request.

Storage of confidential information.

978.6 Access to confidential information.

978.7 Third party requests for confidential
information.

978.8 Computer data.

Authority: 12 U.S.C. 1422b(a), 1442.

§978.1 Definitions.

As used in this part:

Confidential information means any
record, data, or report, including but not
limited to examination reports, or any
part thereof, that is non-public,
privileged or otherwise not intended for
public disclosure which is in the
possession or control of a financial
regulatory agency and which contains
information regarding members of a
Bank or financial institutions with
which a Bank has had or contemplates
having transactions under the Act.

Financial regulatory agency means
any of the following:

(1) The Department of the Treasury,
including either the Office of the
Comptroller of the Currency or the
Office of Thrift Supervision;

(2) The Board of Governors of the
Federal Reserve System;

(3) The National Credit Union
Administration; or

(4) The Federal Deposit Insurance
Corporation.

Third party means any person or
entity except a director, officer,
employee or agent of either:

(1) A Bank in possession of any
particular confidential information; or
(2) The financial regulatory agency
that supplied the particular confidential

information to such Bank.
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§978.2 Scope.

This part governs the procedure by
which a Bank will request and receive
confidential information pursuant to
section 22 of the Act, 12 U.S.C. 1442.

§978.3 Request for confidential
information.

A Bank shall make all requests for
confidential information to a financial
regulatory agency, or to a regional office
of such agency if mutually agreeable, in
accordance with the procedures
contained in this part as well as any
procedures of general applicability for
requesting information promulgated by
such financial regulatory agency. This
part and its procedures may be
supplemented by a confidentiality
agreement between a Bank and a
financial regulatory agency.

§978.4 Form of request.

A request by a Bank to a financial
regulatory agency for confidential
information shall be made in writing or
by such other means as may be agreed
upon between the Bank and the
financial regulatory agency. The request
shall reference section 22 of the Act, 12
U.S.C. 1442, as amended, and this
regulation, and shall describe the
confidential information requested and
identify its intended use pursuant to the
Act. The request shall be signed or
otherwise made by any duly authorized
Bank officer or employee.

§978.5 Storage of confidential
information.

Each Bank shall:

(a) Store all identified confidential
information in secure storage areas or
filing cabinets or other secured facilities
generally used by such Bank and limit
access thereto in the same manner as it
maintains the confidentiality of its own
members’ privileged or non-public
information;

(b) Have in place a written set of
procedures and policies designed to
ensure the confidentiality of
confidential information in its
possession; and

(c) Establish an internal review of its
procedures for storing confidential
information and maintaining its
confidentiality, as a part of its internal
audit process.

§978.6 Access to confidential information.

Each Bank shall ensure that access to
the confidential information stored at its
facility is limited to those with a need
to know such information and that
employees with access maintain the
confidentiality of the confidential
information in accordance with the
Bank’s own procedures for maintaining

the confidentiality of its members’
privileged or non-public information.

§978.7 Third party requests for
confidential information.

(a) General. In the event a Bank
receives a request for confidential
information in its possession from any
third party, the Bank shall forward such
request to the financial regulatory
agency from which the confidential
information was obtained.

(b) Subpoena. In the event a Bank
receives a subpoena for confidential
information issued by a Federal, state or
local government department, agency,
court or bureau, the Bank shall give
timely written notice of such subpoena
to the financial regulatory agency from
which the confidential information was
obtained, unless such notice is
prohibited by applicable law. Except as
limited in this part, the Bank may
disclose confidential information
pursuant to the subpoena, after giving
timely written notice, when:

(1) The financial regulatory agency
gives written approval to the disclosure;
or

(2) A binding order to produce the
confidential information has become
final with all rights of appeal either
exhausted or lapsed.

(c) Nondisclosure to third parties.
Except as provided in paragraph (b) of
this section, a Bank shall not disclose
confidential information to any third
party. A Bank shall refer all third party
requests for such confidential
information to the financial regulatory
agency that released the confidential
information to the Bank.

(d) Disclosure to Finance Board. (1)
Neither this part nor any confidentiality
agreement executed between a Bank and
a financial regulatory agency shall
prevent a Bank from disclosing
confidential information in its
possession to the Finance Board
whenever disclosure is necessary to
accomplish the Finance Board’s
supervision of Bank membership
applications or Bank director eligibility
issues, or disclosing any confidential
information in its possession if such
disclosure is made pursuant to an audit
conducted pursuant to § 978.5 or section
20 of the Act, 12 U.S.C. 1440.

(2) The Finance Board shall keep all
confidential information received under
paragraph (d) of this section in strict
confidence.

§978.8 Computer data.

Nothing in this part shall preclude a
Bank from arranging with any financial
regulatory agency to transmit or allow
access to confidential information with
the consent of such agency by means of

an electronic computer system. Any
such arrangement shall ensure the
security of the computerized data stored
in a Bank’s computer and restrict access
to such data in order to preserve
confidentiality in a manner agreed upon
by the Bank and the financial regulatory
agency.

105. In subchapter ], add and reserve
a new part 980 as follows:

PART 980—[RESERVED]

PART 985—OPERATIONS OF THE
OFFICE OF FINANCE

106. The authority citation for newly
designated part 985 continues to read as
follows:

Authority: 12 U.S.C. 1422b, 1431.

107. Amend newly designated § 985.1
by removing the definitions of the terms
“Bank”, “Bank Act”, “Consolidated
obligation” and “Finance Board”.

108. Amend newly designated part
985 by removing the words “Federal
Home Loan Banks” and adding, in their
place, the word “Banks” in the
following places:

a. Section 985.1 (definition of Bank
System—Tlast two references only); and

b. Section 985.6(c)(1).

109. Amend newly designated part
985 by removing the words “Bank Act”
and “Federal Home Loan Bank Act” and
adding, in the place of both, the word
“Act” in the following places:

a. Section 985.3(a);

b. Section 985.4(c)(1);

c. Section 985.6(c)(2) and (c)(3); and

d. Section 985.8(a).

110. Amend newly designated part
985 by removing the words “Board of
Directors” and adding, in their place,
the words ““board of directors” in the
following places:

a. Section 985.1 (under the definition
of Chair and in the heading to the
definition of OF board of directors);

b. Section 985.2;

c. Section 985.3(a) and (b);

d. Section 985.5 (introductory
paragraph);

e. Section 985.6(a)(1), (a)(4), (a)(5) and
(b);

f. Section 985.7 (heading), (a), (b),
(c)(introductory text), (d)(1), (d)(2),
(d)(3), (d)(4), (e)(1), (e)(2), (e)(3), (D(2)(1)
and (f)(1)(ii);

g. Section 985.8 (heading), (a),
(b)(introductory text), (c) and (d)(1);

h. Section 985.9 (heading), (a)(1),
(a)(2) and (b);

i. Section 985.10 (heading), (a)(1) and
(b);

j- Section 985.11(b), (c), (d), (e)(1),
(e)(2)(), (e)(2)(i), (D(), (H(2)(id), (£)(3)
and (f)(5); and

k. Section 985.12(c).
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111. Amend newly designated
§ 985.7(c)(2) by removing the word
“FHLBank”.

112. Amend newly designated
§985.7(f)(2)(i) by removing the words
“board of directors of the Finance

reference indicated in the middle
column and, in its place, add the cross-
reference indicated in the right column:

Board” and adding, in their place, the
words ‘“Board of Directors of the
Finance Board”.

113. In the table below, for each
newly designated section indicated in
the left column, remove the cross-

Section

985.6(a)(4)
985.7(f)(2)(intro)
985.7(f)(2)(ii)
985.7()(2)(iii)

Remove Add
894011 oo §985.11
8932.17 i part 918
Section 932.17(a)(3) and (c)(1)(ii) .. Section 918.3(a)(2)
8932.17 it part 918

PART 987—BOOK-ENTRY
PROCEDURE FOR CONSOLIDATED
OBLIGATIONS

114. The authority citation for newly
designated part 987 continues to read as
follows:

Authority: 12 U.S.C. 1422a, 1422b, 1431,
1435.

115. Amend newly designated §987.1

117. Amend newly designated part
987 by removing the terms “Federal
Home Loan Bank” and “Federal Home
Loan Banks”, wherever they appear, and
adding, in their place, the words “Bank”
and “Banks”, respectively.

118. In the table below, for each
newly designated section indicated in
the left column, remove the cross-
reference indicated in the middle
column and, in its place, add the cross-

a. Removing paragraph designations
(a) through (q); and

b. Removing the definitions of the
terms ‘“Federal Home Loan Bank
Security” and “Finance Board”.

116. Amend newly designated part
987 by removing the terms ‘“Federal
Home Loan Bank security’” and “Federal
Home Loan Bank securities”, wherever
they appear, and adding, in their place,
the terms “consolidated obligation” and
“consolidated obligations”,

by: respectively. reference indicated in the right column:
Section Remove Add

987.1 (def. of Office of Finance) ..........cccccceveeee. part 941 ..o part 985

987.2(2) veeevveerieiie e part 912 .......... part 987

987.2(D) oo §912.4(c)(1) .... §987.4(c)(1)

987.2(D) oo 2.3 s §987.3

987.3(a)(introductory text) .........ccccveevcvieneenneennn. part 912 ... part 987

987.4(C)(2) weveerreieeieeeeie e §912.2(b) or §912.3 ...... §987.2(b) or §987.3

O987.5(8) -veverueeeeiiiene e §912.4(C)(1) wovvrvvreeieennn §987.4(c)(1)

987.5(8) veeivreeiieiieeie e part 912 .......... part 987

987.6(D) eeerieie part 912 ....... part 987

987.8(8) veervveerieiirieie e part 912 ....... part 987

987.8(D) oo part 912 ....... part 987

987.9(8) veerireerieiie e part 912 ....... part 987

987.9(D) e part 912 ... part 987

PART 989—FINANCIAL STATEMENTS
OF THE BANKS

119. The authority citation for newly
designated part 989 continues to read as
follows:

Authority: 12 U.S.C. 1422a, 1422b, 1431
and 1440.

120. Amend newly designated part
989 by removing and reserving newly
designated § 989.1.

PART 995—FINANCING
CORPORATION OPERATIONS

121. The authority citation for newly
designated part 995 continues to read as
follows:

Authority: 12 U.S.C. 1441(b)(8), (c) and (j).

122. Amend newly designated § 995.1
by:

a. Removing paragraph designations
(a) through (p);

b. Removing the definitions of the
terms ‘“Act”, “ Bank or Banks” and
“Finance Board”.

123. Amend newly designated
§995.4(b) by:

a. Removing the words “Federal
Home Loan Bank securities” wherever
they appear and adding, in their place,
the words “consolidated obligations”.

b. Removing the words “Federal
Home Loan Bank” and “Federal Home
Loan Banks”, wherever they appear, and

adding, in their place, the words “Bank”
and “Banks”, respectively.

124. Amend newly designated
§ 995.8(b) by removing the words
“Board of Directors of the FDIC” and
adding, in their place, the words “board
of directors of the FDIC”.

125. In the table below, for each
newly designated section indicated in
the left column, remove the cross-
reference indicated in the middle
column and, in its place, add the cross-
reference indicated in the right column:

Section

995.1 (def. of Office of Finance)
995.4(b)
995.7(a) ....
995.8(b)

Remove Add
part 941 part 985
part 912 part 987
§950.6 §995.6
§950.6 §995.6




Federal Register/Vol. 65, No. 34/Friday, February 18, 2000/Rules and Regulations

8269

Section

Remove

Add

995.8(c)(1)
995.8(c)(2)

§995.6
§995.6

PART 996—AUTHORITY FOR BANK
ASSISTANCE OF THE RESOLUTION
FUNDING CORPORATION

126. The authority citation for newly
designated part 996 is revised to read as
follows:

Authority: 12 U.S.C. 1422a, 1422b.

127. Amend newly designated § 996.1
by removing the words “Federal home
loan banks” and adding, in their place,
the word “Banks”.

128. Amend newly designated § 996.2
by removing the word “bank” and
adding, in its place, the word “Bank”.

129. In subchapter L, add and reserve
a new part 997, as follows:

PART 997—RESOLUTION FUNDING
CORPORATION OBLIGATIONS OF THE
BANKS [RESERVED]

Dated: January 19, 2000.

By the Board of Directors of the Federal
Housing Finance Board.

Bruce A. Morrison,

Chairman.

[FR Doc. 00-3754 Filed 2—17-00; 8:45 am]
BILLING CODE 6725-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No. 99-AGL-56]
Modification of Class D Airspace;
Grand Forks AFB, ND

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies Class D
airspace at Grand Forks AFB, ND. This
action amends the effective hours of the
Class D surface area to coincide with the
airport traffic control tower (ATCT)
hours of operation for Grand Forks AFB.
The purpose of this action is to clarify
when two-way radio communication
with the ATCT is required.

EFFECTIVE DATE: 0901 UTC, April 20,
2000.

FOR FURTHER INFORMATION CONTACT:

Denis C. Burke, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294-7568.

SUPPLEMENTARY INFORMATION:

History

On Friday, December 3, 1999, the
FAA proposed to amend 14 CFR part 71
to modify Class D airspace at Grand
Forks AFB, ND (64 FR 67810). The
proposal was to amend the effective
hours to coincide with the ATCT hours
of operation for Grand Forks AFB.
Controlled airspace extending upward
from the surface is needed to contain
Instrument Flight Rules (IFR) operations
during portions of the terminal
operation and while transiting between
the enroute and terminal environments.
Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Class D airspace
designations are published in paragraph
5000 of FAA Order 7400.9G dated
September 1, 1999, and effective
September 16, 1999, which is
incorporated by reference in 14 CFR
71.1. The Class D airspace designation
listed in this document will be
published subsequently in the Order.

The Rule

This amendment to 14 CFR part 71
modifies Class D airspace at Grand
Forks AFB, ND, by amending the
effective hours to coincide with the
ATCT hours of operation for Grand
Forks AFB. The area will be depicted on
appropriate aeronautical charts.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
Is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPRACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 95665, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9G, Airspace
Designations and Reporting Points,
dated September 1, 1999, and effective
September 16, 1999, is amended as
follows:

* * * * *

Paragraph 5000 Class D airspace.

* * * * *

AGLNDD Grand Forks AFB, ND [Revised]

Grand Forks AFB, ND

(Lat. 47° 57" 40" N., long. 97° 24' 04" W.)

That airspace extending upward from the
surface to and including 3,400 feet MSL
within an 4.9-mile radius of Grand Forks
AFB, and within 2.3 miles each side of the
174° bearing from the AFB extending from
the 4.9-mile radius of the AFB to 5.6 miles
south of the AFB, excluding that airspace
within the Grand Forks, ND, Class D airspace
area. This Class D airspace area is effective
during the specific dates and times
established in advance by Notice to Airmen.
The effective date and time will thereafter be
continuously published in the Airport/
Facility Directory.
* * * * *

Issued in Des Plaines, Illinois on February
3, 2000.

Christopher R. Blum,

Manager, Air Traffic Division.

[FR Doc. 00-3974 Filed 2—17-00; 8:45 am]
BILLING CODE 4910-13-M
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 99-AGL-55]

Modification of Class E Airspace;
Connersville, IN

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action modifies Class E
airspace at Connersville, IN. A Global
Positioning System (GPS) Standard
Instrument Approach Procedure (SIAP)
to Runway (Rwy) 18, and a GPS SIAP
to Rwy 36, have been developed for
Mettel Field Airport. Controlled
airspace extending upward from 700 to
1200 feet above ground level (AGL) is
needed to contain aircraft executing the
approaches. This action increases the
radius of the existing controlled
airspace for this airport.

EFFECTIVE DATE: 0901 UTC, April 20,
2000.

FOR FURTHER INFORMATION CONTACT:
Denis C. Burke, Air Traffic Division,
Airspace Branch, AGL-520, Federal
Aviation Administration, 2300 East
Devon Avenue, Des Plaines, Illinois
60018, telephone (847) 294-7568.
SUPPLEMENTARY INFORMATION:

History

On Monday, November 22, 1999, the
FAA proposed to amend 14 CFR part 71
to modify Class E airspace at
Connersville, IN (64 FR 63767). The
proposal was to modify controlled
airspace extending upward from 700
feet above the surface to contain
Instrument Flight Rules (IFR) operations
in controlled airspace during portions of
the terminal operation and while
transiting between the enroute and
terminal environments. Interested
parties were invited to participate in
this rulemaking proceeding by
submitting written comments on the
proposal to the FAA. No comments
objecting to the proposal were received.
Class E airspace designations for
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in paragraph 6005 of
FAA Order 7400.9G dated September 1,
1999, and effective September 16, 1999,
which is incorporated by reference in 14
CFR 71.1 The Class E airspace
designation listed in this document will
be published subsequently in the Order.

The Rule

This amendment to 14 CFR part 71
modifies Class E airspace at

Connersville, IN, to accommodate
aircraft executing the proposed GPS
Rwy 18 SIAP and GPS Rwy 36 SIAP for
Mettel Field Airport by modifying the
existing controlled airspace. The area
will be depicted on appropriate
aeronautical charts.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
Is not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.0. 10854, 24 FR 95665, 3 CFR,
1959-1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9G, Airspace
Designations and Reporting Points,
dated September 1, 1999, and effective
September 16, 1999, is amended as

follows:
* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AGL IN E5 Connersville, IN [Revised]

Connersville, Mettel Field Airport, IN
(Lat. 39°41' 57" N.,, long. 85°07' 53" W.)
That airspace extending upward from 700
feet above the surface within a 7.6-mile

radius of the Mettel Field Airport, excluding
that airspace within the New Castle, IN, and
Richmond, IN, Class E airspace areas.

* * * * *

Dated: February 3, 2000.
Christopher R. Blum,
Manager, Air Traffic Division.
[FR Doc. 00-3978 Filed 2—17-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71

[Airspace Docket No. 99-AS0O-29]
Establishment of Class E Airspace;
Atmore, AL

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Atmore, AL. A Global
Positioning System (GPS) Runway
(RWY) 36 Standard Instrument
Approach Procedure (SIAP) has been
developed for Atmore Municipal
Airport. As a result, controlled airspace
extending upward from 700 feet Above
Ground Level (AGL) is needed to
accommodate the SIAP and for
Instrument Flight Rules (IFR) operations
at Atmor Municipal Airport. The
operating status of the airport will
change from Visual Flight Rules (VFR)
to include IFR operations concurrent
with the publication of the SIAP.

EFFECTIVE DATE: 0901 UTC, April 20,
2000.

FOR FURTHER INFORMATION CONTACT:
Nancy B. Shelton, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.

SUPPLEMENTARY INFORMATION:

History

On December 29, 1999, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71), by establishing Class E airspace
at Atmore, AL, (64 FR 72970). This
action provides adequate Class E
airspace for IFR operations at Atmore
Municipal Airport. Designations for
Class E airspace extending upward from
700 feet or more above the surface of the
Earth are published in FAA Order Order
7400.9G, dated September 1, 1999, and
effective September 16, 1999, which is
incorporated by reference in 14 CFR
part 71.1. The Class E designation listed
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in this document will be published
subsequently in the Order.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
was received.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) establishes Class E airspace at
Atmore, AL. A GPS RWY 36 SIAP has
been developed for Atmore Municipal
Airport. Controlled airspace extending
upward from 700 feet AGL is needed to
accommodate the SIAP and for IFR
operations at Atmore Municipal Airport.
The operating status of the airport will
change from VRF to include IFR
operations concurrent with the
publication of the SIAP.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) Is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation, as the
anticipated impact is so minimal. Since
this is a routine matter that will only
affect air traffic procedures and air
navigation, it is certified that this rule
will not have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by Reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; EO 10854, 24 FR 9565, 3 CFR, 1959-
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation

Administration Order 7400.9G, Airspace
Designations and Reporting Points,
dated September 1, 1999, and effective
September 16, 1999, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward from 700 feet or More
Above the Surface of the Earth.

* * * * *

ASO AL ES Atmore, AL [New]
Atmore Municipal Airport
(Lat. 31°26'58" N., long, 87°26'48" W.)
That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Atmore Muncipal Airport.
* * * * *

Issued in College Park, Georgia, on
February 7, 2000.

Nancy B. Shelton,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 00-3979 Filed 2—17-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Airspace Docket No. 99-ANM-13]
RIN 2120-AA66

Modification of Multiple Federal
Airways in the Vicinity of Bellingham,
WA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule

SUMMARY: This action amends the legal
descriptions of four Federal airways that
use the Bellingham, WA, Very High
Frequency Omnidirectional Range/
Tactical Air Navigation (VORTAQC) in
their route structure. Currently, the
VORTACG and the International Airport
share the “Bellingham” name. The fact
that the VORTAC is approximately nine
nautical miles (NM) north of the airport
has led to confusion among users: to
eliminate this confusion, the
Bellingham VORTAC will be renamed
the “Whatcom VORTAC,” and all the
airways with “Bellingham VORTAC”
included in their legal descriptions will
be amended to reflect the VORTAC’s
name change.

EFFECTIVE DATE: 0901 UTC, April 20,
2000.

FOR FURTHER INFORMATION CONTACT: Ken
McElroy, Airspace and Rules Division,
ATA-400, Office of Air Traffic Airspace
Management, Federal Aviation
Administration, 800 Independence

Avenue, SW., Washington, DC 20591;
telephone: (202) 267-8783.

SUPPLEMENTARY INFORMATION:
The Rule

This action amends 14 CFR part 71 by
changing the legal descriptions of four
Federal airways that have ‘“Bellingham
VORTAC” included as part of their
route structure. Currently, the VORTAC
and the International Airport share the
“Bellingham” name. The fact that the
VORTACG is approximately nine NM
north of the airport has led to confusion
among users. To eliminate this
confusion, the Bellingham VORTAC
will be renamed the “Whatcom
VORTAC,” and all the airways with
“Bellingham VORTAC” included in
their legal descriptions will be amended
to reflect the VORTAC’s name change.
The name change of the VORTAC will
coincide with the effective date of this
rulemaking action.

Since this action merely involves
editorial changes to the legal
descriptions of the four Federal airways,
and does not involve a change in the
dimensions or operating requirements of
the airways, notice and public
procedure under 5 U.S.C. 553(b) are
unnecessary.

Domestic VOR Federal Airways are
published in paragraph 610(a) of FAA
Order 7400.9G, Airspace Designations
and Reporting Points, dated September
1, 1999 and effective September 16,
1999.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:
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PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E, AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9G, Airspace
Designations and Reporting Points,
dated September 1, 1999, and effective
September 16, 1999, is amended as
follows:

Paragraph 6010(a)—Domestic VOR Federal

Airways

* * * * *
* * * * *
V-23 [Revised]

From Mission Bay, CA; Oceanside, CA; 24
miles, 6 miles wide, Seal Beach, CA; 6 miles
wide, INT Seal Beach 287° and Los Angeles,
CA, 138° radials; Los Angeles; Gorman, CA;
Shafter, CA; Clovis, CA; 53 miles, 6 miles
wide, Linden, CA; Sacramento, CA; INT
Sacramento 346° and Red Bluff, CA, 158°
radials; Red Bluff; 58 miles, 95 MSL, Fort
Jones, CA; Rogue Valley, OR; Eugene, OR;
Battle Ground, WA; INT Battle Ground 350°
and Seattle, WA, 197° radials; 21 miles, 45
MSL, Seattle; Paine, WA; Whatcom, WA; via
INT Whatcom 290° radial to the United
States/Canadian border.

V-165 [Revised]

From Mission Bay, CA; INT Mission Bay
270° and Oceanside, CA, 177° radials;
Oceanside; 24 miles, 6 miles wide, Seal
Beach, CA; 6 miles wide, INT Seal Beach
287° and Los Angeles, CA, 138° radials; Los
Angeles; INT Los Angeles 357° and Lake
Hughes, CA, 154° radials; Lake Hughes; INT
Lake Hughes 344° and Shafter, CA, 137°
radials; Shafter; Porterville, CA; INT
Porterville 339° and Clovis, CA, 139° radials;
Clovis; 68 miles, 50 miles, 131 MSL,
Mustang, NV; 40 miles, 12 AGL, 7 miles, 115
MSL, 54 miles, 135 MSL, 81 miles, 12 AGL,
Lakeview, OR; 5 miles, 72 miles, 90 MSL,
Deschutes, OR; 16 miles, 19 miles, 95 MSL,
24 miles, 75 MSL, 12 miles, 65 MSL,
Newberg, OR; 32 miles, 45 MSL, INT
Newberg 355° and Olympia, WA, 195°
radials; Olympia; Penn Cove, WA; to
Whatcom, WA.

* * * * *

V-349 [Revised]
From Whatcom, WA, to Williams Lake, BC,
Canada. The airspace within Canada is

excluded.
* * * * *

V-1495 [Revised]

From Abbotsford, BC, NDB, Canada, via
Whatcom, WA; Victoria, BC, Canada; via
Seattle, WA; Battle Ground, WA; Newberg,
OR; Corvallis, OR; INT Corvallis 195° and
Roseburg, OR 355° radials; Roseburg; INT
Roseburg 174° and Fort Jones, CA 340°
radials, to Fort Jones. The airspace within
Canada is excluded.

* * * * *

Issued in Washington, DC, on February 1,
2000.

Reginald C. Matthews,

Manager, Airspace and Rules Division.
[FR Doc. 00-2771 Filed 2—17-00; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 175 and 176
[Docket No. 92F-0111]
Indirect Food Additives: Adhesives

and Components of Coatings and
Paper and Paperboard Components

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of 2-acrylamido-2-methyl-
propanesulfonic acid, homopolymer,
sodium salt in food-contact adhesives
and as a component of paper and
paperboard intended to contact food.
This action is in response to three
petitions filed by The Lubrizol Corp.
DATES: This rule is effective February
18, 2000; Written objections and
requests for a hearing by March 20,
2000.

ADDRESSES: Submit written objections to
the Dockets Management Branch (HFA-
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061 Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT:
Edward J. Machuga, Center for Food
Safety and Applied Nutrition (HFS—
215), Food and Drug Administration,
200 C St. SW., Washington, DC 20204,
202—-418-3085.

SUPPLEMENTARY INFORMATION:

I. Background

In a notice published in the Federal
Register of ApI‘ﬂ 8, 1992 (57 FR 11958),
FDA announced that three food additive
petitions (FAP 9B4133, 9B4131, and
9B4132) had been filed on behalf of The
Lubrizol Corp., 29400 Lakeland Blvd.,

Wickliffe, OH 44092—-2298. The
petitions proposed, respectively, that
the food additive regulations in
§175.105 Adhesives (21 CFR 175.105),
§176.170 Components of paper and
paperboard in contact with aqueous and
fatty foods (21 CFR 176.170), and

§ 176.180 Components of paper and
paperboard in contact with dry food (21
CFR 176.180) be amended to provide for
the safe use of poly(sodium 2-
acrylamido-2-methylpropanesulfonate)
in adhesives and as components of
paper and paperboard intended to
contact food.

In the filing notice, FDA used the
common name to identify the additive.
However, in the final rule, the Chemical
Abstract Service name, 2-acrylamido-2-
methyl-propanesulfonic acid,
homopolymer, sodium salt, is used
because the structure of the food
additive is more readily understood
from this name. In addition, FDA
believes that listing the additive under
both §§176.170 and 176.180 is
redundant because §176.180(b)(1) (21
CFR 176.180(b)(1)) permits the use of
those substances listed in §176.170 (21
CFR 176.170) as components of paper
and paperboard in contact with dry
food. Therefore, FDA is listing the
proposed uses of the additive only
under §§176.170 and 175.105.

In FDA’s evaluation of the safety of 2-
acrylamido-2-methyl-propanesulfonic
acid, homopolymer, sodium salt, the
agency reviewed the safety of the
additive itself and the chemical
impurities that may be present in the
additive resulting from its
manufacturing process. Although the
additive itself has not been shown to
cause cancer, it may contain minute
amounts of acrylamide and acrylonitrile
as impurities resulting from its
manufacture. These chemicals have
been shown to cause cancer in test
animals. Residual amounts of impurities
are commonly found as constituents of
chemical products, including food
additives.

II. Determination of Safety

Under the general safety standard of
the Federal Food, Drug, and Cosmetic
Act (the act), (21 U.S.C. 348(c)(3)(A)), a
food additive cannot be approved for a
particular use unless a fair evaluation of
the data available to FDA establishes
that the additive is safe for that use.
FDA'’s food additive regulations (21 CFR
170.3(i)) define safe as ‘‘a reasonable
certainty in the minds of competent
scientists that the substance is not
harmful under the intended conditions
of use.”

The food additives anticancer, or
Delaney, clause of the act (21 U.S.C.
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348(c)(3)(A)) provides that no food
additive shall be deemed safe if it is
found to induce cancer when ingested
by man or animal. Importantly,
however, the Delaney clause applies to
the additive itself and not to impurities
in the additive. That is, where an
additive itself has not been shown to
cause cancer, but contains a
carcinogenic impurity, the additive is
properly evaluated under the general
safety standard using risk assessment
procedures to determine whether there
is a reasonable certainty that no harm
will result from the intended use of the
additive. Scott v. FDA, 728 F.2d 322
(6th Cir. 1984).

III. Safety of the Petitioned Uses of the
Additive

FDA estimates that the petitioned
uses of the additive, 2-acrylamido-2-
methyl-propanesulfonic acid,
homopolymer, sodium salt, will result
in exposure to no greater than 100 parts
per billion (ppb) of the additive in the
daily diet (3 kilograms (kg)) or an
estimated daily intake (EDI) of no more
than 300 micrograms per person per day
(ng/p/d)(Ref. 1).

FDA does not ordinarily consider
chronic toxicological studies to be
necessary to determine the safety of an
additive whose use will result in such
low exposure levels (Ref. 2), and the
agency has not required such testing
here. However, the agency has reviewed
the available toxicological data on the
additive and concludes that the
estimated small dietary exposure
resulting from the petitioned uses of this
additive is safe.

FDA has evaluated the safety of this
additive under the general safety
standard, considering all available data
and using risk assessment procedures to
estimate the upper-bound limit of
lifetime human risk presented by
acrylamide and acrylonitrile, the
carcinogenic chemicals that may be
present as impurities in the additive.
The risk evaluation of acrylamide and
acrylonitrile has two aspects: (1)
Assessment of exposure to the
impurities from the petitioned uses of
the additive; and (2) extrapolation of the
risk observed in the animal bioassays to
the conditions of exposure to humans.

A. Acrylamide

FDA has estimated the exposure to
acrylamide from the petitioned uses of
the additive as a component of
adhesives and of paper and paperboard
in contact with food to be no more than
0.15 part per trillion (ppt) in the daily
diet (3 kg), or 0.45 nanogram per person
per day (ng/p/d) (Ref. 3). The agency
used published data from a long-term

rat bioassay on acrylamide conducted
by Johnson et al. (Ref. 4), in addition to
unpublished data from this bioassay
contained in FAP 9B4131, to estimate
the upper-bound limit of lifetime
human risk from exposure to this
chemical resulting from the petitioned
uses of the additive. The authors
reported that the test material caused
significantly increased incidences of
thyroid follicular adenomas and
testicular mesotheliomas in male rats,
and mammary tumors (adenomas or
adenocarcinomas; fibromas or
fibroadenomas; adenocarcinomas
alone), central nervous system tumors
(brain astrocytomas, brain or spinal cord
glial tumors) and uterine tumors in
female rats.

Based on the agency’s estimate that
exposure to acrylamide will not exceed
0.45 ng/p/d, FDA estimates that the
upper-bound limit of lifetime human
risk from the petitioned uses of the
subject additive is 5.4 X 1079, or 5.4 in
a billion (Refs. 5 and 6). Because of the
numerous conservative assumptions
used in calculating the exposure
estimate, the actual lifetime-averaged
individual exposure to acrylamide is
likely to be substantially less than the
estimated exposure, and therefore, the
probable lifetime human risk would be
less than the upper-bound limit of
lifetime human risk. Thus, the agency
concludes that there is reasonable
certainty that no harm from exposure to
acrylamide would result from the
petitioned uses of the additive.

B. Acrylonitrile

FDA has estimated the exposure to
acrylonitrile from the petitioned uses of
the additive as a component of
adhesives and of paper and paperboard
in contact with food to be no more than
0.3 ppt in the daily diet (3 kg), or 0.9
ng/p/d (Ref. 3). The agency used data
from a long-term rodent bioassay on
acrylonitrile conducted by Quast et al.
(Ref. 7), to estimate the upper-bound
limit of lifetime human risk from
exposure to this chemical resulting from
the petitioned uses of the additive. The
authors reported that the test material
caused astrocytomas of the nervous
system, papillomas and carcinomas of
the tongue, papillomas and carcinomas
of the stomach, and Zymbal’s gland
carcinomas in male and female rats. The
authors also reported carcinomas of the
small intestine and the mammary gland
in female rats.

Based on the agency’s estimate that
exposure to acrylonitrile will not exceed
0.9 ng/p/d, FDA estimates that the
upper-bound limit of lifetime human
risk from the petitioned uses of the
subject additive is 1.6 X 10~9, or 1.6 in

a billion (Refs. 8 and 9). Because of the
numerous conservative assumptions
used in calculating the exposure
estimate, the actual lifetime-averaged
individual exposure to acrylonitrile is
likely to be substantially less than the
estimated exposure, and therefore, the
probable lifetime human risk would be
less than the upper-bound limit of
lifetime human risk. Thus, the agency
concludes that there is reasonable
certainty that no harm from exposure to
acrylonitrile would result from the
petitioned uses of the additive.

C. Need for Specifications

The agency has also considered
whether specifications are necessary to
control the amount of acrylamide and
acrylonitrile as impurities in the food
additive. The agency finds that
specifications are not necessary for the
following reasons: (1) Because of the
low levels at which acrylamide and
acrylonitrile may be expected to remain
as impurities following production of
the additive, the agency would not
expect these impurities to become
components of food at other than
extremely low levels; and (2) the upper-
bound limits of lifetime human risk
from exposure to acrylamide and
acrylonitrile are very low, 5.4 in a
billion and 1.6 in a billion, respectively.

IV. Conclusion

FDA has evaluated data in the three
petitions and other relevant material.
Based on this information, the agency
concludes that: (1) The proposed uses of
the additive as a component of
adhesives, and paper and paperboard in
contact with food are safe, (2) the
additive will achieve its intended
technical effect, and therefore, (3) the
regulations in §§175.105 and 176.170
should be amended as set forth below.

In accordance with § 171.1(h) (21 CFR
171.1(h)), the petition and the
documents that FDA considered and
relied upon in reaching its decision to
approve the petition are available for
inspection at the Center for Food Safety
and Applied Nutrition by appointment
with the information contact person
listed above. As provided in §171.1(h),
the agency will delete from the
documents any materials that are not
available for public disclosure before
making the documents available for
inspection.

V. Environmental Impact

The agency has determined under 21
CFR 25.32(i) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
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nor an environmental impact statement
is required.

VI. Paperwork Reduction Act of 1995

This final rule contains no collection
of information. Therefore, clearance by
the Office of Management and Budget
under the Paperwork Reduction Act of
1995 is not required.

VII. Objections

Any person who will be adversely
affected by this regulation may at any
time on or before March 20, 2000 file
with the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event
that a hearing is held. Failure to include
such a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number
found in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen

VIII. References

The following references have been
placed on display in the Dockets
Management Branch (address above)
and may be seen by interested persons
between 9 a.m. and 4 p.m., Monday
through Friday.

1. Memorandum of an internal
communication between A. B. Bailey,
Chemistry and Environmental Review Team,
K. Biddle and K. P. Misra, Division of Health
Effects Evaluation, and D. N. Harrison,
Division of Petition Control, dated October 6,
1998.

2. Kokoski, C. J., “Regulatory Food
Additive Toxicology,” In Chemical Safety
Regulation and Compliance, edited by F.
Homburger, and J. K. Marquis, New York,
NY, pp. 24-33, 1985.

3. Memorandum dated June 15, 1998, from
Chemistry and Environmental Review Team
to the Division of Petition Control, “Use of
poly(sodium 2-acrylamido-2-
methylpropanesulfonate) in Latex Emulsions
for Adhesives and Coatings in Paper and
Paperboard.”

4. Johnson, K. A., Gorzinski, S. J., Bodner,
K. M., Campbell, R. A., Wolf, C. H.,
Friedman, M. A., and Mast, R. W. “Chronic
Toxicity and Oncogenicity Study on
Acrylamide Incorporated in the Drinking
Water of Fischer 344 rats,” Toxicology and
Applied Pharmacology, 85:154—168, 1986.

5. Memorandum dated December 18, 1998,
from the Division of Petition Control to the
Quantitative Risk assessment Committee,
“Estimation of Upper-Bound Lifetime Risk
for 2-acrylamido-2-methylpropanesulfonic
acid, homopolymer, sodium salt, FAPS
9B4131, 9B4132 and 9B4133.”

6. Memorandum of Conference, Date:
February 13, 1985; June 6, 1985; May 31,
1996, Place: FDA, CFSAN, Washington, DC,
Purpose: Cancer Assessment Committee
Meeting, Subject: Acrylamide.

7. Quast, J. F., Wade, C. E., Humiston, C.
G., Carreon, R. M., Hermann, E. A., Park, C.
N., Schwetz, B. A. “A Two Year Toxicity and
Oncogenicity Study with Acrylonitrile
Incorporated in the Drinking Water of Rats,”

January 22, 1980. Corrections dated
November 17, 1980.

8. Memorandum dated September 4, 1998,
from the Division of Health Effects
Evaluation to the Division of Petition
Control, “FAPs 9B4131, 9B4132, and 9B4133:
Worst-Case Cancer Risk Assessment for
Acrylonitrile,” Correction to July 28, 1998,
memorandum from the Division of Health
Effects Evaluation to the Quantitative Risk
Assessment Committee.

9. Memorandum dated July 28, 1998, from
the Division of Health Effects Evaluation to
the Quantitative Risk Assessment Committee,
“FAPs 9B4131, 9B4132, and 9B4133: Worst-
Case Cancer Risk Assessment for
Acrylonitrile”” and the April 15, 1999,
Addendum.

List of Subjects
21 CFR Part 175

Adhesives, Food additives, Food
packaging.

21 CFR Part 176

Food additives, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR parts 175
and 176 are amended as follows:

PART 175—INDIRECT FOOD
ADDITIVES: ADHESIVES AND
COMPONENTS OF COATINGS

1. The authority citation for 21 CFR
part 175 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 348, 379e.

2. Section 175.105 is amended in the
table in paragraph (c)(5) by
alphabetically adding a new entry under

the heading “Substances” to read as
follows:

§175.105 Adhesives.

1 * * * * *
}ndt(}ile Dockl)(ets %\/l[)aItlagemE;nt Brancg 4 Toxicology Research Laboratory, Health and v w x
address above) between N a.m. an Environmental Sciences, Dow Chemical (c)
p-m., Monday through Friday. USA, Midland, MI 48640. Final report dated (5)* * *
Substances Limitations

* * * * * *

2-Acrylamido-2-methyl-propanesulfonic acid, homopolymer, sodium salt
(CAS Reg. No. 35641-59-9).
* * * * * *

PART 176—INDIRECT FOOD
ADDITIVES: PAPER AND
PAPERBOARD COMPONENTS

3. The authority citation for 21 CFR
part 176 continues to read as follows:

Authority: 21 U.S.C. 321, 342, 346, 348,
379e.

4, Section 176.170 is amended in the
table in paragraph (b)(2) by

alphabetically adding a new entry under

the headings “‘List of substances” and
“Limitations” to read as follows:

§176.170 Components of paper and
paperboard in contact with aqueous and
fatty foods.

* * * * *
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List of Substances Limitations
* * * * * *
2-Acrylamido-2-methyl-propanesulfonic acid, homopolymer, sodium salt For use only in coatings at a level not to exceed 0.01 mg/in2
(CAS Reg. No. 35641-59-9).
* * * * * *

* * * * *

Dated: February 8, 2000.
Margaret M. Dotzel,
Acting Associate Commissioner for Policy.
[FR Doc. 00-3805 Filed 2—17-00; 8:45 am]
BILLING CODE 4160-01-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 86
[FRL—6523-7]

Amendments to the Test Procedures
for Heavy-Duty Engines, and Light-
Duty Vehicles and Trucks and
Amendments to the Emission Standard
Provisions for Gaseous Fueled
Vehicles and Engines

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: On September 5, 1997 EPA
promulgated a direct final rulemaking
that amended several sections of the
heavy-duty engine test procedure
regulations. EPA also published a notice
of proposed rulemaking proposing the
same amendments. EPA noted that if
adverse comments were received
regarding any provisions, EPA would
withdraw those provisions and
comments would be addressed in a later
final rule based on the proposed rule.
Due to adverse comments that were
received regarding three provisions,
EPA issued a final rule on May 4, 1998
withdrawing those three provisions and
indicated that they would be addressed
in a separate action. Today, EPA is
finalizing those three provisions with
amendments, after taking into
consideration comments received
during the comment period and further
discussions with heavy-duty engine and
light-duty vehicle manufacturers.
EFFECTIVE DATE: March 20, 2000.
ADDRESSES: Materials relevant to this
rulemaking are contained in Docket No.
A-96-07, and are available for public
inspection and photocopying between 8
a.m. and 5:30 p.m. Monday through

Friday. EPA may charge a reasonable fee
for copying docket materials.

FOR FURTHER INFORMATION CONTACT:
Chuck Moulis, U.S. EPA, Engine
Programs and Compliance Division,
2000 Traverwood Dr, Ann Arbor, MI
48105. Telephone 734-214-4826.
SUPPLEMENTARY INFORMATION:
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I. Regulatory Revisions

On September 5, 1997, EPA published
a direct final rule (62 FR 47114) and
accompanying notice of proposed rule
(62 FR 46937) making amendments to
the test procedures for heavy-duty
engines and light duty vehicles and
trucks. Although EPA believed that the
action was non-controversial, adverse
comments were received from the
Engine Manufacturers Association
(EMA) and from the American
Automobile Manufacturers Association
(AAMA). As a result of receiving the
adverse comments, EPA published a
final rule (63 FR 24446) on May 4, 1998
that withdrew the three provisions on
which adverse comments were received.
After taking into consideration EMA
and AAMA’s comments and also
discussing the issues and options,
today’s action addresses the three
provisions. The paragraphs below
describe the comments received for each
issue, followed by EPA’s response.

a. Cycle Verification at Idle Conditions

Both of the comments received by
EPA referred to changes made to
§86.1333-90. In §86.1333-90 EPA
provided a new requirement for cycle
verification at idle conditions. The new
requirement stated that for idle

segments that are seven seconds or
longer, the average feedback torque
must fall within +10 ft-1b of the Curb
Idle Transmission Torque (CITT). Both
EMA and AAMA commented that
current dynamometer systems utilized
might not be capable of controlling
torque to this specification and thus the
time period might have to be lengthened
or modifications made to dynamometer
control systems. Both EMA and AAMA
recommended to change the idle
segment specification from seven to ten
seconds. According to EMA and AAMA,
such change would not impact
emissions and would allow
manufacturers to comply with the CITT
requirements without having to make
extensive modifications to engine
dynamometers control systems.

EPA agrees that making modifications
to engine dynamometer systems to meet
the proposed CITT requirements would
be not only burdensome but also very
costly. Furthermore, EPA agrees that
increasing the idle segment length
specification from seven to ten seconds
will not impact emissions. Thus, EPA
agrees with EMA and AAMA'’s
recommendation and the final rule will
apply the CITT requirement to segments
of ten seconds or longer.

b. Critical Flow Venturi

In the September 5, 1997 final rule (62
FR 47114) EPA revised sections 86.119—
90, 86.1319-84 and 86.1319-90 to
require manufacturers to verify that the
critical flow venturi is achieving critical
flow when using a CFV-CVS sampling
system during the emissions test. Both
EMA and AAMA commented that, even
though they agree with the technical
merits of such requirement, more lead
time would be needed to make the
software and hardware changes
necessary. Thus EMA and AAMA
recommended that, in order to provide
sufficient time for the implementation
of this new requirement, that EPA
provides an 18 month lead time.

EPA recognizes that this new
requirement will require software
changes to current testing facilities and
that more lead time would be needed to
ensure that all the manufacturer’s
testing facilities comply at the same
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time. Thus, EPA will not require that
this provision be met until August 20,
2001 to allow manufacturers to make
the software and hardware changes
needed for compliance. EPA is not
finalizing the change to § 86.1319-84
because this section is not applicable to
future model years.

c. Light-duty Diesel Cetane Number
Specifications

On August 21, 1990 (55 FR 34120),
EPA promulgated a final rule that
established new requirements related to
the quality of diesel fuel. As part of that
rule EPA changed the cetane number
specification to 40—-48 and established a
cetane index specification of 40-48. In
the 1994 Gaseous Fuels Rule (59 FR
48472), modifications to the section
specifying certification fuel parameters
for light-duty vehicles and trucks
resulted in inadvertent changes to the
cetane number specifications from 40—
48 to 42-50. In the September 5, 1997
notice, EPA proposed to correct the
light-duty diesel fuel cetane
specifications contained in section
86.113—94. In its comments, AAMA
expressed concern that proposed
correction would not provide sufficient
lead time for manufacturers to comply.
In addition, they stated that since diesel
hydrocarbon emissions are sensitive to
cetane levels, changing the cetane level
of the test fuel could cause in-use
compliance issues in the future. EMA
and AAMA recommended EPA to keep
the current 42—50 cetane specification
for light-duty certification fuel.

EPA continues to believe that the
current cetane number specification of
42-50 is not correct since it does not
include fuels with cetane numbers/
indices in the range of 40 to 42. Such
fuels represent a significant portion of
in-use fuels, and should be included as
potential test fuels. EPA believes that it
is necessary to change the specifications
to include this lower range. However,
EPA has analyzed the most recently
available data for in-use fuels and has
determined that fuels with cetane
numbers/indices in the range of 48 to 50
are also representative of in-use fuels.
As aresult, EPA is finalizing a broad
specification that includes both fuels
with cetane numbers/indices in the
range of 40 to 42 and fuels with cetane
numbers/indices in the range of 48 to
50. EPA is applying this broad
specification to both light-duty and
heavy-duty fuels.

II. Administrative Designation and
Regulatory Analysis

Under Executive Order 12866, the
Agency must determine whether this
regulatory action is ““significant and

therefore subject to Office of
Management and Budget (OMB) review
and the requirements of the Executive
Order. The Order defines ““significant”
regulatory action as one that is likely to
result in a rule that may:

(1) have an annual etfect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the buc%lgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

Pursuant to the terms of Executive
Order 12866, EPA has determined that
this action is not a “‘significant”
regulatory action within the meaning of
the Executive Order an is therefore not
subject to OMB review.

III. Regulatory Flexibility

EPA has determined that it is not
necessary to prepare a regulatory
flexibility analysis in connection with
this final rule. In support of its proposed
rule entitled Control of Emissions of Air
Pollution from Highway Heavy-Duty
Engines (61 FR 33421, June 27, 1996),
EPA characterized the heavy-duty
engine manufacturing industry in
Chapter 3 of its Regulatory Impact
Analysis (RIA). Based on that
characterization, EPA has determined
that this action will not have a
significant impact on a substantial
number of small entities.

IV. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a written statement to
accompany any rule where the
estimated costs to State, local, or tribal
governments, or to the private sector
will be $100 million or more in any one
year. Under section 205, EPA must
select the most cost-effective and least
burdensome alternative that achieves
the objective of the rule and that is
consistent with statutory requirements.
Section 203 requires EPA to establish a
plan for informing and advising any
small governments that may be
significantly and uniquely impacted by
the rule. EPA has determined that the

costs to State, local, or tribal
governments, or the private sector, from
this rule will be less than $100 million.

V. Paperwork Reduction Act

The technical amendments
promulgated by this action do not create
or change the information collection
burden under the provisions of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq. The Office of Management
and Budget (OMB) has previously
approved the information collection
requirements already contained in all
the Part 86 sections amended by this
action and has assigned OMB control
numbers 2060—-0104 and 2060-0064.

VI. Submission to Congress and the
General Accounting Office

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a report which includes a copy
of the rule, to each House of Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives and the
Comptroller General of the General
Accounting Office prior to publication
of this rule in the Federal Register. This
rule is not a “‘major rule” as defined by
5 U.S.C. 804(2).

VII. Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

Under Section 6 of Executive Order
13132, EPA may not issue a regulation
that has federalism implications, that
imposes substantial direct compliance
costs, and that is not required by statute,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by State and
local governments, or EPA consults with
State and local officials early in the
process of developing the proposed
regulation. EPA also may not issue a
regulation that has federalism
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implications and that preempts State
law, unless the Agency consults with
State and local officials early in the
process of developing the proposed
regulation.

This final rule does not have
federalism implications. It will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. This rule only
revises the emissions testing
requirements that are part of EPA’s
existing regulation of new motor
vehicles and new motor vehicle engines
and only affects the manufacturers of
such vehicles and engines. Thus, the
requirements of section 6 of the
Executive Order do not apply to this
rule.

VIII. Consultation and Coordination
With Indian Tribal Governments

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies by
consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments ‘“‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their

Indian tribal governments. Accordingly,
the requirements of section 3(b) of
Executive Order 13084 do not apply to
this rule.

IX. Protection of Children

Executive Order 13045, entitled
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62FR19885, April 23, 1997)
applies to any rule that: (1) is
determined to be “economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

EPA interprets Executive Order 13045
as applying only to those regulatory
actions that are based on health or safety
risks, such that the analysis required
under section 5-501 of the Order has
the potential to influence the regulation.
This rule is not subject to Executive
Order 13045 because it does not
establish an environmental standard
intended to mitigate health or safety
risks.

X. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA”’), Public Law.
104-113, section 12(d) (15 U.S.C. 272
note) directs EPA to use voluntary
consensus standards in its regulatory
activities unless doing so would be
inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures, and
business practices) that are developed or
adopted by voluntary consensus
standards bodies. The NTTAA directs
EPA to provide Congress, through OMB,

EPA has continued to incorporate
ASTM test methods in this rule. EPA is
not aware of any voluntary consensus
standards which are inconsistent with
the regulations promulgated in this rule.

XI. Copies of Rulemaking Documents

Electronic copies of the preamble and
the regulatory text of this rule are
available via the Internet on the Office
of Mobile Sources (OMS) Home Page
(http://www.epa.gov/oms). This service
is free of charge, except for any cost you
already incur for Internet connectivity.
The official Federal Register version is
made available on the day of
publication on the primary Web site
(http://www.epa.gov/docs/fedrgstr/
EPA-AIR/).

Please note that due to differences
between the software used to develop
the documents and the software into
which the documents may be
downloaded, changes in format, page
length, etc., may occur.

List of Subjects in 40 CFR Part 86

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Labeling, Motor vehicle pollution,
Reporting and recordkeeping
requirements.

Dated: January 10, 2000.
Carol M Browner,
Administrator.

For the reasons set forth in the
preamble, part 86 of chapter I of title 40

of the Code of Federal Regulations is
amended as follows:

PART 86—CONTROL OF EMISSIONS
FROM NEW AND IN—USE HIGHWAY
VEHICLES AND ENGINES

1. The authority citation for part 86
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.
Subpart B—[Amended]

2. Section 86.113—94 is amended by
revising the table in paragraph (b)(2) to
read as follows:

§86.113-94 Fuel specifications.

communities.” explanations when the Agency decides  * * * * *
Today’s rule does not significantly or  not to use available and applicable (b) * * *
uniquely affect the communities of voluntary consensus standards. (2) * > *
Item rﬁ‘;ﬁgﬂdtﬁ%_ Type 2-D
Cetane NUMDET ... D 613 40-50
CEtANE INUEX ...eiviiiiiieiiieie e D 976 40-50
Distillation range:
1] SR P TSP RP PP RTR PP °F D 86 340-400
(°C) (171.1-204.4)
L0 PO POINE ettt °F D 86 400-460
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ASTM test
Item method No. Type 2-D
(°C) (204.4-237.8)
LSTO I o T A o To [ o | SO OPPP RPN °F D 86 470-540
(°C) (243.3-282.2)
LSO o T A o To [ | USSP UPPP PR °F D 86 560-630
(293.3-332.2)
[PPSO PP PO PPPPPPPPRIN D 86 610-690
(321.1-365.6)
(1= 1Y/ YOO P PP PTTOPPRPPPP D 287 32-37
Total sulfur D 2622 0.03-0.05
Hydrocarbon composition:
ATromMaAtiCS, MINIMUIM L..oiiiiiiee e see et e e e e s e e steeesrsteeesaaeeeasseeessseeessseeesnnreeessnenennes pct. D 1319 27
Paraffins, Naphthenes, Olefins D 1319 1
Flashpoint, MIN. o e s e et e e e st e e e ta e e e snnreeesnneneessneeeenes °F D 93 130
(°C) (54.4)
RV 1St 0 £ | YRS PRR centistokes D 445 2.0-3.2

[1] Remainder.

* * * * *

3. Section 86.119-90 is amended by
revising paragraph (b)(3) and adding
paragraph (b)(8) to read as follows:

§86.119-90 CVS calibration.

* * * * *

(b)* * %

CALIBRATION DATA MEASUREMENTS

(3) Measurements necessary for flow
calibration are as follows:

Parameter

Symbol Units

Tolerances

Barometric pressure (corrected)
Air temperature, flowmeter
Pressure depression upstream of LFE ....
Pressure drop across LFE matrix
Air flow
CFV inlet depression ..
CFV outlet pressure
Temperature at venturi inlet
Specific gravity of manometer fluid (1.75 oil)

Inches Hg (kPa)
OF (OC)

Inches HO (kPa) ..
Inches HO (kPa) ..
Ft3/min. (m3min,) ..
Inches fluid (kPa) ..

+.01 in Hg (+.034 kPa)
+.25°F (+.14°C)

+.05 in H>0 (+.012 kPa)
+.005 in H20 (+.001 kPa)
+.5 pct

+.13 in fluid (+.055 kPa)

°F (oc)

Inches Hg (kPa) ....

+0.05 in. Hg (0.17 kPa)t
+0.5°F (x0.28°C)

1Requirement begins August 20, 2001.

* * * * *

(8) Calculation of a parameter for
monitoring sonic flow in the CFV
during exhaust emissions tests:

(i) Option 1. (A) CFV pressure ratio.
Based upon the calibration data selected
to meet the criteria for paragraphs (d)(7)
(iv) and (v) of this section, in which K,
is constant, select the data values
associated with the calibration point
with the lowest absolute venturi inlet

Pin-ca = Venturi inlet pressure (PPI in
absolute pressure units), and

Pout-ca = Venturi outlet pressure (PPO in
absolute pressure units), measured at
the exit of the venturi diffuser outlet.

(B) The venturi pressure ratio (Prratio-i)
during all emissions tests must be less
than, or equal to, the calibration
pressure ratio limit (Prraio-iim) derived

from the CFV calibration data, such that:

(ii) Option 2. Other methods: With
prior Administrator approval, any other
method may be used that assure that the
venturi operates at sonic conditions
during emissions tests, provided the
method is based upon sound
engineering principles.

* * * * *

Subpart N—[Amended]

pressure. With this set of calibration Pouti _p < Pro 4. Section 86.1313-98 is amended by
data, calculz?te(% the following CFV P ratio-i = Flratio-lim revising Table N98—2 in paragraph (b)(2)
pressure ratio limit, Prraio-iim: to read as follows:

P Where: A

P aiontim = out-cal Pini and Poui are the venturi inlet and §86.1313-98 Fuel specifications.
Pi-ca outlet pressures, in absolute pressure  * * * * *
units, at each i-th interval during the (b)(2) * * *
Where: emissions test.
TABLE.—N 98-2
Item nﬁ;ﬁgﬂdtﬁs& Type 1-D Type 2-D
Cetane NUMDET ....coouiii e D 613 40-54 40-50
[07=] =g TN [0 To =) PSP D 976 40-54 40-50
Distillation range:
12 PRI °F D 86 330-390 340-400
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TABLE.—N 98-2—Continued
Iltem nﬁgtlydteNsot. Type 1-D Type 2-D
(°C) (165.6-198.9) (171.1-204.4)
10 PCL POINT e e e e e e e saeeeas °F D 86 370-430 400-460
(°C) (187.8-221.1) (204.4-237.8)
50 PCL. POINT ettt e e e saee e e e °F D 86 410-480 470-540
(°C) (210.0-248.9) (243.3-282.2)
90 PCL. POINT ettt ettt ettt e et e st e e e saneeeannes °F D 86 460-520 560-630
(237.8-271-1) (293.3-332.2)
E P e D 86 500-560 610-690
(260.0-293.3) (321.1-365.6)
GIAVILY ettt ettt ettt ettt e e e bt e e eabe e e s b e e e s nn e e e enaeeeaas D 287 40-44 32-37
Total sulfur D 2622 0.03-0.05 0.03-0.05
Hydrocarbon composition:
Aromatics, MINIMUIM ......oooiiieiire e e e saeeesneee s pct. D 5186 8 27
Paraffins, Naphthenes, Olefins D 1319 1 1
Flashpoint, MiN. ... e e °F D 93 120 130
(°C) (48.9) (54.4)
VISCOSILY wvvveevrireeiiieestteeestee e s stte e e st e e et eesnte e e saaeeessaaeeensaeeesnnaeeennneens centistokes D 445 1.6-2.0 2.0-3.2
1Remainder.
* * * * *

5. Section 86.1319-90 is amended by
revising paragraph (d)(3) and adding
paragraph (d)(8) to read as follows:

§86.1319-90 CVS calibration.

* * * * *

(d)* * %

(3) Measurements necessary for flow
calibration are as follows:

CALIBRATION DATA MEASUREMENTS

Parameter Symbol Units Sensor-readout tolerances
Barometric pressure (corrected) Po in Hg (kPa) ..... +.01 in Hg (+.034 kPa).
Air temperature, into flowmeter ETI °F (°C) i +0.5 °F (x.28 °C).
Pressure drop between the inlet and throat of metering venturi | EDP Inches H>0O (kPa) .... +0.05 in H20 (+.012 kPa).
AN FIOW e Qs Ft3/min. (m3/min) ..... +.5 % of NBS “true” value.
CFV inlet depreSSiON ......ccviiieeeiiiiee e PPI Inches fluid (kPa) .... +.13 in fluid (+.055 kPa).
CFV OULIEL PrESSUIE ....eoieiiieeiiiieeeiee e PPO Inches Hg (kPa) ...... +.05 in Hg (.17 kPa) 1.
Temperature at venturi iNlet ... Tv °F (°C) i +4.0 °F (x2.22 °C).
Specific gravity of manometer fluid (1.75 Oil) ....cccoocvveiriieennnnen. Sp. Gr

1Requirement begins August 20, 2001.

* * * * *

(8) Calculation of a parameter for
monitoring sonic flow in the CFV
during exhaust emissions tests:

(i) Option 1. (A) CFV pressure ratio.
Based upon the calibration data selected
to meet the criteria for paragraphs
(d)(7)(iv) and (v) of this section, in
which Ky is constant, select the data
values associated with the calibration
point with the lowest absolute venturi
inlet pressure. With this set of
calibration data, calculated the
following CFV pressure ratio limit,
Prratio-lim:

Pr — Pout-cal
ratio-lim — P
in-ca

Where:

Pin-ca = Venturi inlet pressure (PPI in
absolute pressure units), and

Pout-ca = Venturi outlet pressure (PPO in
absolute pressure units), measured at
the exit of the venturi diffuser outlet.

(B) The venturi pressure ratio (Prratio-i)
during all emissions tests must be less
than, or equal to, the calibration
pressure ratio limit (Prraio-iim) derived

from the CFV calibration data, such that:

P.. .
out-i _—

= Plratio-i = Prratio—lim
l:)in—i

Where:

Pini and Pou.i are the venturi inlet and
outlet pressures, in absolute pressure
units, at each i-th interval during the
emissions test.

(ii) Option 2. Other methods: With
prior Administrator approval, any other
method may be used that assure that the
venturi operates at sonic conditions
during emissions tests, provided the
method is based upon sound
engineering principles.

* * * * *

6. Section 86.1333-90 is amended by
revising paragraph (d) to read as
follows:

§86.1333-90 Transient test cycle
generation.
* * * * *

(d) Idle Speed Enhancement Devices
(e.g. cold idle, alternator idle, etc.). For
an engine equipped with an idle speed
enhancement device, the zero percent
speed specified in the engine
dynamometer schedules (appendix I
(H)(1), (©)(2), or (£)(3) to this part) does
not apply. The idle speed shall be the
speed that results from the proper
operation of the engine’s idle speed
enhancement device.

(1) During idle speed enhancement
device operation, a manual transmission
engine shall be allowed to idle at
whatever speed is required to target a
feedback torque equal to zero (using, for
example, clutch disengagement, speed
to torque control switching, software
overrides, etc.) at those points in
appendix I(f)(1), (f)(2), or (f)(3) to this
part where both reference speed and
reference torque are zero percent values.
For each idle segment that is ten
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seconds or longer, the average feedback
torque must be within +10 ft-lbs of zero.
To allow for transition, up to the first
four seconds may be deleted from each
idle segment calculation.

(2) During idle speed enhancement
device operation, an automatic
transmission engine shall be allowed to
idle at whatever speed is required to
target a feedback torque equal to CITT
(see paragraph (e)(2) of this section for
definition of CITT) at those points in
appendix I(f)(1), (£)(2), or (f)(3) to this
part where both reference speed and
reference torque are zero percent values.
For each idle segment that is ten
seconds or longer, the average feedback
torque must be within +10 ft-lbs of
CITT. To allow for transition, up to the
first four seconds may be deleted from

each idle segment calculation.
* * * * *

[FR Doc. 00-1091 Filed 2—17-00; 8:45 am]
BILLING CODE 6560-50—P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 51
[CC Docket No. 98-147; FCC 99-355]

Deployment of Wireline Services
Offering Advanced
Telecommunications Capability

AGENCY: Federal Communications
Commission.

ACTION: Final rule; announcement of
effective date.

SUMMARY: The Commission adopted
measures to promote the availability of
competitive broadband xDSL-based
services, especially to residential and
small business customers. This
document amends the Commission’s
unbundling rules to require incumbent
LEGCs to provide unbundled access to a
new network element, the high
frequency portion of the local loop. This
will enable competitive LECs to
compete with incumbent LECs to
provide access to consumers xDSL-
based services through telephone lines
that the competitive LECs can share
with incumbent LECs. In addition, the
document adopts spectrum management
policies and rules to facilitate the
competitive deployment of advanced
services. These rules will significantly
benefit the rapid and efficient
deployment of xDSL-based
technologies.

DATES: The amendments to 47 CFR 51.5,
51.319(a)(1) through (7), 51.230, 51.231
and 51.232 published at 64 FR 1331,
became effective on January 10, 2000.

FOR FURTHER INFORMATION CONTACT:
Staci Pies, Attorney, Common Carrier
Bureau, Policy and Program Planning
Division, (202) 418-1580.
SUPPLEMENTARY INFORMATION: On
December 22, 1999, the Office of
Management and Budget (OMB)
approved the amendments to the public
file rules pursuant to OMB control No.
3060-0848. Accordingly, the rules in
§51.5, 51.319(a)(1) through (7), 51.230,
51.231 and 51.232 became effective on
January 10, 2000.

List of Subjects in 47 CFR Part 51

Communications, Common carriers,
Telecommunications, Federal
Communications Commission.

Magalie Roman Salas,

Secretary.

[FR Doc. 00-3942 Filed 2—17-00; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION
Surface Transportation Board

49 CFR Parts 1002, 1011, and 1182
[STB Finance Docket No. 33685]

Class Exemption for Motor Passenger
Intra-Corporate Family Transactions

AGENCY: Surface Transportation Board.
AcTION: Final Rules.

SUMMARY: The Surface Transportation
Board (Board) adopts final rules
exempting intra-corporate family
transactions of motor carriers of
passengers that do not result in
significant operational changes, adverse
changes in service levels, or a change in
the competitive balance with carriers
outside the corporate family. Exemption
of this class of transaction meets the
exemption criteria of 49 U.S.C. 13541
because specific approval under 49
U.S.C. 14303 is not necessary. The
Board is also making changes to its
regulations concerning fees and
delegation of authority.

EFFECTIVE DATE: March 19, 2000.

FOR FURTHER INFORMATION CONTACT:
Beryl Gordon, (202) 565—1600.
[Assistance for the hearing impaired is
available through TDD/TDY services at
1-800-877-8339.]

SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Board’s decision. To obtain a copy
of the full decision, write te, call or pick
up in person from Da-To-Da Office
Solutions, Mercury Building, 1925 K
Street, N.W., Room 210, Washington,
DC 20006. Until further notice, Da-To-

Da Office Solutions’ telephone number
in the Mercury Building will be (202)
289-4357. In addition, Board decisions
and notices are available on our website
at “WWW.STB.DOT.GOV.”

Regulatory Flexibility Analysis

The Board concludes that these rules
will not have a significant economic
effect on a substantial number of small
entities. The procedures established are
simple and expeditious and impose no
new reporting requirements on small
entities. The rules protect all parties by
providing for revoking the exemption
for violations of the rules or the statute.

Environmental and Energy
Considerations

This action will not significantly
affect either the quality of the human
environment or the conservation of
€nergy resources.

List of Subjects
49 CFR Part 1002

Administrative practice and
procedure, Common Carriers, Freedom
of Information, User Fees.

49 CFR Part 1011

Administrative practice and
procedure, Authority delegations
(Government agencies), Organization
and functions (Government agencies).

49 CFR Part 1182

Administrative practice and
procedure, Motor Carriers.
Decided: February 11, 2000.

By the Board, Chairman Morgan, Vice
Chairman Burkes, and Commissioner
Clyburn.

Vernon A. Williams,
Secretary.

For the reasons set forth in the
preamble, Title 49, Parts 1002 and 1182

of the Code of Federal Regulations are
amended to read as follows:

PART 1002—FEES

1. The authority citation for Part 1002
continues to read as follows:

Authority: 5 U.S.C. 552(a)(4)(A) and 553;
31 U.S.C. 9701; and 49 U.S.C. 721(a).

2. Section 1002.2 is amended by
adding paragraph (f)(6) to read as
follows:

§1002.2 Filing fees.

* * * * *

(f)***
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Type of Proceeding Fee

* * * * *

(6) A notice of exemption for 1,100
transaction within a motor
passenger corporate family
that does not result in ad-
verse changes in service lev-
els, significant operational
changes, or a change in the
competitive balance with
motor passenger carriers
outside the corporate family.

* * * * *

PART 1011—BOARD ORGANIZATION;
DELEGATIONS OF AUTHORITY

3. The authority citation for Part 1011
continues to read as follows:

Authority: 5 U.S.C. 553; 31 U.S.C. 7901;
and 49 U.S.C. 701, 721, 11144, 14122, and
15721.

4.In §1011.8(c)(11), remove “10505”
and add in its place “10502’.

5.In §1011.8, redesignate paragraphs
(c)(12) to (c)(17) as paragraphs (c)(13) to
(c)(18), and add a new paragraph (c)(12)
to read as follows:

§1011.8 Delegations of authority by the
Board to specific offices of the Board.
* * * * *

(C) * x %

(12) Whether to issue a notice of
exemption under 49 U.S.C. 13541 for a
transaction under 49 U.S.C. 14303
within a motor passenger corporate
family that does not result in adverse
changes in service levels, significant
operational changes, or a change in the
competitive balance with motor
passenger carriers outside the corporate
family.

* * * * *

PART 1182—PURCHASE, MERGER,
AND CONTROL OF MOTOR
PASSENGER CARRIERS

1. The authority citation for part 1182
is revised to read as follows:

Authority: 5 U.S.C. 559; 21 U.S.C. 853a;
and 49 U.S.C. 13501, 13541(a), 13902(c), and
14303.

2. Add §1182.9 to read as follows:

§1182.9 Notices of Exemption.

(a) A transaction within a motor
passenger corporate family is exempt
from 49 U.S.C. 14303 if it does not
result in adverse changes in service
levels, significant operational changes,
or a change in the competitive balance
with motor passenger carriers outside
the corporate family. The Board has
found that its prior review and approval
of these transactions is not necessary to

carry out the transportation policy of 49
U.S.C. 13101; regulation is not
necessary to protect shippers from abuse
of market power; and an exemption is
in the public interest. See 49 U.S.C.
13541(a).

(b) To qualify for a class exemption,

a party must file a verified notice of the
exempt transaction with the Board. The
notice shall contain a brief summary of
the proposed transaction, the name of
the applicants, their business address
and telephone number, and the name of
counsel to whom questions would be
addressed. The notice shall describe the
purpose of the transaction and give the
proposed consummation date for the
transaction, which must be at least 7
days after the filing of the notice. The
notice shall describe any contracts or
agreements that have been entered into,
or will be entered into, concerning the
transaction, and shall indicate the
impact, if any, that the transaction
would have on employees.

(c) The Board shall publish notice of
the exemption in the Federal Register
within 30 days from the filing of the
verified notice of exemption. If the
notice contains false or misleading
information, the Board shall summarily
revoke the exemption and require
divestiture. Petitions to revoke the
exemption under 49 U.S.C. 13541(d)
may be filed at any time and will be
granted upon a finding that the
application of 49 U.S.C. 14303 to the
person, class, or transportation is
necessary to carry out the transportation
policy of 49 U.S.C. 13101.

[FR Doc. 00-3940 Filed 2—17-00; 8:45 am]
BILLING CODE 4915-00-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 000211039-0039-01; I.D.
021400D]

Fisheries of the Exclusive Economic
Zone Off Alaska; Closures of Specified
Groundfish Fisheries in the Gulf of
Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is closing specified
groundfish fisheries in the Gulf of
Alaska (GOA). This action is necessary
to prevent exceeding the directed
fishing allowances specified for the

2000 total allowable catch (TAC)
amounts for the GOA.

DATES: Effective February 15, 2000 until
midnight, Alaska local time, December
31, 2000.

FOR FURTHER INFORMATION CONTACT:
Mary Furuness, 907-586-7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

In accordance with §679.20(d)(1)(1), if
the Administrator, Alaska Region,
NMFS (Regional Administrator),
determines that the amount of a target
species or “other species” category
apportioned to a fishery or, with respect
to pollock and Pacific cod, to an inshore
or offshore component allocation, will
be reached, the Regional Administrator
may establish a directed fishing
allowance for that species or species
group. If the Regional Administrator
establishes a directed fishing allowance,
and that allowance is or will be reached
before the end of the fishing year, NMFS
will prohibit directed fishing for that
species or species group in the specified
GOA Regulatory Area or district
(§ 697.20(d)(1)(iii)).

NMEFS published final 2000 harvest
specifications for these groundfish
fisheries in the Federal Register. The
Regional Administrator has determined
that the following TAC amounts are
necessary as incidental catch to support
other anticipated groundfish fisheries
for the 2000 fishing year:

Thornyhead rockfish: entire GOA 2,360 mt
Atka mackerel: entire GOA ........ 600 mt
Sablefish: trawl apportionment,

entire GOA ..o, 1,802 mt
“Other rockfish™: .........cccoeieenn

Western Regulatory area ........ 20 mt

Central Regulatory area .......... 740 mt
Shortraker/rougheye rockfish:

entire GOA .......cceviiiiieiie, 1,730 mt
Pollock: offshore component, en-

tire GOA ..o 0 mt
Pacific cod: offshore component

Eastern Regulatory Area ........ 321 mt
Deep-water flatfish: Western

Regulatory Area ..........ccceeeuee.. 280 mt

Consequently, in accordance with
§679.20(d)(1)(i), the Regional
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Administrator establishes the directed
fishing allowances for the above species
or species groups as zero.

Therefore, in accordance with
§679.20(d)(1)(iii) NMFS is prohibiting
directed fishing for these species in the
specified areas. These closures will be
in effect from February 15, 2000 until 12
midnight, Alaska local time, December
31, 2000.

Under authority of the interim 2000
GOA specifications (65 FR 65, January
3, 2000), pollock fishing opened on
January 1, 2000, for amounts specified
in that notice. NMFS has since closed
Statistical Area 610 to directed fishing
for pollock effective 1200 hrs, A.Lt.,
January 31, 2000 (65 FR 5285, February
3, 2000), Statistical Area 620 outside the
Shelikof Strait conservation area to
directed fishing for pollock effective
1200 hrs, A.lLt., January 27, 2000 (65 FR
5283, February 3, 2000), Statistical Area
630 outside the Shelikof Strait
conservation area to directed fishing for
pollock effective 1200 hrs, A.Lt.,
January 25, 2000 (65 FR 4891, February
2, 2000), and directed fishing for Pacific
cod by vessels catching Pacific cod for
processing by the offshore component in
the Western Regulatory Area, effective
1200 hrs, February 7, 2000 (65 FR 6561,
February 10, 2000). The closures for
Statistical Areas 610, 620 and 630 will
remain in effect until 1200 hrs, A.l.t.,
March 15, 2000.

These closures supersede the closures
announced in the interim 2000 GOA
harvest specifications (65 FR 65, January
3, 2000). While these closures are in
effect, the maximum retainable bycatch
amounts at § 679.20(e) and (f) apply at
any time during a fishing trip. These
closures to directed fishing are in
addition to closures and prohibitions
found in regulations at 50 CFR part 679.
Refer to § 679.2 for definitions of areas.
The definitions of GOA deep-water
flatfish and “Other rockfish” species
categories are provided in the Federal
Register publication of the Final 2000
Harvest Specifications.

NMFS may implement other closures
during the 2000 fishing year, as
necessary for effective conservation and
management.

Classification

This action is required by § 679.20
and is exempt from review under E.O.
12866.

This action responds to the TAC
limitations and other restrictions on the
fisheries established in the Final 2000
Harvest Specifications for Groundfish
for the GOA. It must be implemented
immediately to prevent overharvesting
the 2000 TACs for several groundfish
species in the GOA. A delay in the

effective date is impracticable and
contrary to the public interest. The fleet
is currently harvesting groundfish, and
further delay would only result in
overharvest. NMFS finds for good cause
that the implementation of this action
should not be delayed for 30 days.
Accordingly, under 5 U.S.C. 553(d), a
delay in the effective date is hereby
waived.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 14, 2000.
Bruce Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 00-3913 Filed 2—15-00; 2:51 pm]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 000211040-0040-01; 1.D.
111899B]

Fisheries of the Exclusive Economic
Zone Off Alaska; Bering Sea and
Aleutian Islands; Final 2000 Harvest
Specifications for Groundfish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final 2000 specifications for
groundfish and associated management
measures; apportionment of reserves;
request for comments.

SUMMARY: NMFS announces final 2000
harvest specifications, prohibited
species bycatch allowances, and
associated management measures for the
groundfish fishery of the Bering Sea and
Aleutian Islands Area (BSAI). This
action is necessary to establish harvest
limits and associated management
measures for groundfish during the 2000
fishing year and to accomplish the goals
and objectives of the Fishery
Management Plan for the Groundfish
Fishery of the Bering Sea and Aleutian
Islands Management Area (FMP). The
intended effect of this action is to
conserve and manage the groundfish
resources in the BSAL

DATES: The final 2000 harvest
specifications and associated
apportionment of reserves are effective
at 1200 hrs, Alaska local time (A.l.t.),
February 15, 2000 through 2400 hrs,
A.Lt., December 31, 2000. Comments on
the apportionment of reserves must be
received by March 6, 2000.

ADDRESSES: Comments on the
apportionment of reserves may be sent
to Sue Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, P.O.
Box 21668, Juneau, AK 99802—-1668,
Attn: Lori Gravel, or delivered to the
Federal Building, 709 West 9th Street,
Juneau, AK. Comments will not be
accepted if submitted via e-mail or
Internet.

Copies of the Final Environmental
Assessment (EA) and Final Regulatory
Flexibility Analysis (FRFA) prepared for
this action and the Final 2000 Stock
Assessment and Fishery Evaluation
(SAFE) report, dated November 1999,
are available from the North Pacific
Fishery Management Council, West 4th
Avenue, Suite 306, Anchorage, AK
99510-2252 (907—-271-2809).

FOR FURTHER INFORMATION CONTACT:
Shane Capron, 907-586—7228 or
shane.capron@noaa.gov.

SUPPLEMENTARY INFORMATION:

Background for the 2000 Final Harvest
Specifications

Federal regulations at 50 CFR part 679
that implement the FMP govern the
groundfish fisheries in the BSAI The
Council prepared the FMP, and NMFS
approved it under the Magnuson-
Stevens Fishery Conservation and
Management Act. General regulations
governing U.S. fisheries also appear at
50 CFR part 600.

The FMP and its implementing
regulations require NMFS, after
consultation with the Council, to
specify annually the total allowable
catch (TAC) for each target species and
for the “other species” category, the
sum of which must be within the
optimum yield range of 1.4 million to
2.0 million metric tons (mt)
(§679.20(a)(1)(i)). Regulations at
§679.20(c)(3) further require NMFS to
consider public comments received on
proposed annual TACs and
apportionments thereof and on
proposed prohibited species catch (PSC)
allowances and to publish final
specifications in the Federal Register.
The final specifications set forth in
Tables 1 through 8 of this action satisfy
these requirements. For 2000, the sum
of TAGs is 2 million mt.

The proposed BSAI groundfish
specifications and prohibited species
bycatch allowances for the groundfish
fishery of the BSAI were published in
the Federal Register on December 13,
1999 (64 FR 69464). Comments were
invited and accepted through January
12, 2000. NMF'S received one letter of
comment on the proposed
specifications. This comment is



Federal Register/Vol. 65, No. 34/Friday, February 18, 2000/Rules and Regulations

8283

summarized and responded to in the
Response to Comments section. Public
consultation with the Council occurred
during the December 1999 Council
meeting in Anchorage, AK. After
considering public comments received,
as well as biological and economic data
that were available at the Council’s
December meeting, NMFS is
implementing the final 2000 groundfish
specifications as recommended by the
Council.

In accordance with regulations at
§679.20(c)(2)(ii), NMFS established
interim amounts of each proposed
initial TAC (ITAC), and allocations
thereof, and proposed PSC allowances
established under §679.21 that become
available at 0001 hours Alaska local
time (A.l.t.), January 1, and remain
available until superseded by the final
specifications. NMFS published the
interim 2000 groundfish harvest
specifications in the Federal Register on
January 3, 2000 (65 FR 60). The interim
TACs for pollock subsequently were
revised by an emergency interim rule
effective January 20, 2000 (65 FR 3892;
January 25, 2000). Regulations at
§679.20(c)(2)(ii) do not provide for an
interim specification for either the hook-
and-line and pot gear sablefish CDQ
reserve or for sablefish managed under
the Individual Fishing Quota
management plan.

With the exception of the sideboard
provisions for groundfish and
prohibited species under the American
Fisheries Act (AFA), the final 2000
groundfish harvest specifications and
prohibited species bycatch allowances
contained in this action supersede the
interim 2000 groundfish harvest
specifications. The emergency interim
rule implementing AFA cooperative
harvest limit provisions (65 FR 4520;
January 28, 2000) specified allocations
of inshore pollock between cooperative
and vessels not participating in
cooperatives, as well as harvest amounts
and PSC limits for AFA catcher/

processors and catcher vessels. These
specifications will remain effective for
the duration of the AFA emergency
interim rule or until superseded by
completion of a notice and comment
rulemaking to implement the AFA.

Acceptable Biological Catch (ABC) and
TAC Specifications

The final ABC levels are based on the
best available scientific information,
including projected biomass trends,
information on assumed distribution of
stock biomass, and revised technical
methods used to calculate stock
biomass. The FMP specifies the
formulas, or tiers, to be used in
computing ABCs and overfishing levels.
The formulas applicable to a particular
stock or stock complex are determined
by the level of reliable information
available to fishery scientists. This
information is categorized into a
successive series of six tiers.

At its December 1999 meeting, the
Council’s Scientific and Statistical
Committee (SSC), the Council’s
Advisory Panel (AP), and Council itself
reviewed current biological information
about the condition of groundfish stocks
in the BSAIL This information was
compiled by the Council’s Plan Team
and is presented in the final 2000 SAFE
report for the BSAI groundfish fisheries,
dated November 1999. The SAFE report
contains a review of the latest scientific
analyses and estimates of each species’
biomass and other biological
parameters, as well as summaries of the
available information on the BSAI
ecosystem and the economic condition
of groundfish fisheries off Alaska. From
these data and analyses, the Plan Team
estimates an ABC for each species or
species category.

In December 1999, the SSC, AP, and
Council reviewed the Plan Team’s
recommendations. Except for pollock
and the “other species” category, th