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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF ENERGY
Office of Energy Efficiency and
Renewable Energy

l

10 CFR Part 430
[Docket No. EE–RM/TP–99–500]
RIN 1904–AB04

Energy Conservation Program for
Consumer Products: Test Procedure
for Dishwashers
Office of Energy Efficiency and
Renewable Energy, Department of
Energy.
ACTION: Proposed rule; reopening of the
comment period.
AGENCY:

SUMMARY: On September 28, 1999, the
Department of Energy published a
proposed rule to revise the test
procedure for dishwashers under the
Energy Policy and Conservation Act (64
FR 54428). In response to a request from
the Association of Home Appliance
Manufacturers (AHAM), we are
reopening the comment period for this
rulemaking.
DATES: The Department will accept
comments, data, and information
regarding the proposed rule no later
than Monday, February 14, 2000. Please
submit ten (10) copies. In addition, the
Department requests that you provide
an electronic copy (31⁄2′′ diskette) of the
comments in WordPerfectTM format.
ADDRESSES: Please send written
comments regarding the proposed rule
to Ms. Brenda Edwards-Jones at the
following address: U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, EE–41, 1000
Independence Avenue, SW,
Washington, DC 20585–0121.
You should identify all documents
both on the envelope and on the
documents as ‘‘Energy Conservation
Program for Consumer Products: Test
Procedure for Dishwashers, Docket No.
EE–RM/TP–99–500.’’
You can read copies of the transcript
of the public workshop held on
November 2, 1999, and public
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comments in the Freedom of
Information Reading Room (Room No.
1E–190) at the U.S. Department of
Energy, Forrestal Building, 1000
Independence Avenue, SW,
Washington, DC, between the hours of
9:00 a.m. and 4:00 p.m., Monday
through Friday, except Federal holidays.
The latest information regarding the
dishwasher test procedure rulemaking is
available on the Building Research and
Standards web site at the following
address: http://www.eren.doe.gov/
buildings/codes standards/notices/
notc0024/index.htm
FOR FURTHER INFORMATION CONTACT:
Barbara Twigg, U.S. Department of
Energy, Office of Energy Efficiency and
Renewable Energy, EE–41, 1000
Independence Avenue, SW,
Washington, DC 20585–0121, (202) 586–
8714, email: barbara.twigg@ee.doe.gov;
or Eugene Margolis, Esq., U.S.
Department of Energy, Office of General
Counsel, GC–72, 1000 Independence
Avenue, SW, Washington, DC 20585,
(202) 586–9507, email:
eugene.margolis@hq.doe.gov
SUPPLEMENTARY INFORMATION: The
Department published a Notice of
Proposed Rulemaking on September 28,
1999, entitled ‘‘Energy Conservation
Program for Consumer Products: Test
Procedure for Dishwashers.’’ The notice
announced December 13, 1999, as the
end of the written comment period. In
a letter dated December 9, 1999, AHAM
requested a postponement of the
deadline for the comment period in
order to pursue possible testing
alternatives, gather additional data, and
comply with some of the requests for
information made by the Department
during the November 2, 1999,
workshop.
Because of the complex issues raised
at the workshop concerning the
selection of a test method that
accurately measures the energy
consumption of a variety of soil-sensing
dishwasher models, we are reopening
the comment period until Monday,
February 14, 2000. We are especially
interested in obtaining additional
information and suggestions regarding
the proposed formulas and procedures
for testing soil-sensing models. We hope
that this time extension will permit a
more comprehensive investigation into
the performance mechanisms of soilsensing machines pertaining to cycle
length, cycle response, and
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corresponding energy and water
consumption levels.
Issued in Washington, DC, on January 7,
2000.
Dan W. Reicher,
Assistant Secretary, Energy Efficiency and
Renewable Energy.
[FR Doc. 00–852 Filed 1–12–00; 8:45 am]
BILLING CODE 6450–01–P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 91
[Docket No. 26242, Notice No. 00–01]
RIN 2120–AF30

Suspension of Certain Aircraft
Operations From the Transponder With
Automatic Pressure Altitude Reporting
Capability Requirement
AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Proposed rule; withdrawal.
SUMMARY: The FAA is withdrawing a
proposal to reinstate and modify the
provisions of expired Special Federal
Aviation Regulation (SFAR) No. 62.
SFAR No. 62 suspended certain
regulations requiring the installation
and use of a transponder with automatic
altitude reporting capability within 30
nautical miles of a Class B airspace area
primary airport. SFAR No. 62 expired
on December 30, 1993. The proposed
reinstatement was intended to provide
additional time during which aircraft
operators could equip their aircraft with
automatic altitude reporting
transponders. Ten years have passed
since implementation of the
requirement to install and use automatic
altitude reporting transponders in
aircraft operating within 30 nautical
miles of a Class B airspace area. The
FAA finds that ample time has been
provided for affected operators to
comply with this equipment
requirement. Consequently the FAA
believes that the relief provided by the
proposed regulation is no longer
needed. Therefore, the FAA is
withdrawing this proposal.
DATES: The proposed rule published on
August 25, 1994 (59 FR 43994), is
withdrawn as of January 13, 2000.
FOR FURTHER INFORMATION CONTACT:
Ellen Crum, Airspace and Rules
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Division, ATA–400, Air Traffic Airspace
Management Program, Federal Aviation
Administration, 800 Independence Ave,
SW, Washington, DC 20591; telephone:
(202) 267–8783.
SUPPLEMENTARY INFORMATION:
Background
On June 21, 1988, the FAA published
a final rule, the Transponder with
Automatic Altitude Reporting
Capability Requirement (53 FR 23356;
June 21, 1988), which required aircraft
operating within 30 nautical miles of a
Class B airspace area primary airport
(commonly referred to as the Mode C
veil) to be equipped with an operable
transponder with automatic altitude
reporting capability. Aircraft not
originally certificated with an enginedriven electrical system or not
subsequently certificated with such a
system installed, balloons, and gliders
were excluded from this requirement.
On December 5, 1990, the FAA
published a final rule, SFAR No. 62 (55
FR 50302; Dec. 5, 1990), which
suspended the automatic altitude
reporting transponder requirement for
certain aircraft operations in the vicinity
of approximately 300 airports in the
outlying area of Mode C veils but
outside of the confines of the Class B
airspace area. Specifically, SFAR No. 62
allowed for the operation of aircraft not
equipped with an operable automatic
altitude reporting transponder in the
airspace at or below the altitude
specified in the rule for the airport or
along the most direct and expeditious
routing (or on a routing directed by air
traffic control (ATC)) between those
airports and the outer boundary of the
Mode C veil, consistent with established
traffic patterns, noise abatement
procedures, and safety. The purpose of
SFAR No. 62 was to provide a limited
transition period to allow operators
flexibility in equipping their aircraft
with transponders within a reasonable
timeframe.
Prior to the adoption of SFAR No. 62,
requests to deviate from the automatic
altitude reporting transponder
requirements were handled by ATC
facilities on a case-by-case basis. If
approved, the ATC authorization
specified all restrictions or conditions
necessary to ensure that the operation
could be conducted safely and without
any impact on other operations. The
authorization process proved to be
inefficient and time consuming for
operators and ATC staff due to the very
high number of operators requesting
ATC authorizations because they had
not yet equipped their aircraft with the
required transponders.
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On August 25, 1994, the FAA
published a notice of proposed
rulemaking (NPRM) (59 FR 43994; Aug.
25, 1994) that proposed, with some
minor modifications, to reinstate the
expired provisions of SFAR No. 62 as
SFAR No. 62–1. The NPRM identified
and excluded those airports where
aircraft operations cannot be detected by
radar when those operations are
conducted at or below a specified
altitude and within a 2-nautical-mile
radius of the airport, or along the most
direct route between that airport and the
outer boundary of the Mode C veil.
Airports served primarily by aircraft
required to be equipped with Traffic
Collision Avoidance System (TCAS)
also were excluded from the list of
airports where SFAR No. 62–1 would
apply. The NPRM proposed to modify
the expired SFAR No. 62 by revising the
altitudes below which automatic
altitude reporting transponders would
not be required in the vicinity of certain
airports where radar upgrades
warranted such revisions. Lastly, the
NPRM proposed modifications to the
list of airports within the Denver Mode
C veil at which aircraft operations were
excluded from the automatic altitude
reporting transponder requirement.
Discussion of Public Comments
Interested parties were invited to
participate in the rulemaking process by
submitting such written data, views, or
arguments regarding the proposal. The
comment period originally was
scheduled to close on October 11, 1994.
However, in accordance with 14 CFR
11.29(c), the Aircraft Owners and Pilots
Association (AOPA) requested a 45-day
extension of the comment period. The
FAA determined that AOPA’s request
was in the public interest and extended
the comment period to November 25,
1994 (59 FR 49360; Sept. 28, 1994).
One hundred fourteen private
individuals and 18 associations,
including government entities,
submitted comments. Because one
submission was signed by 13
commenters and another submission
was signed by 22 commenters, 99
separate comments were actually
received. All comments received during
the comment period were considered
before making a determination regarding
final action on the proposed rule.
Most of the commenters suggest
eliminating the automatic altitude
reporting transponder equipment
requirement when operating within 30
nautical miles of a primary airport listed
in section 1 of appendix D to 14 CFR
part 91. However, the NPRM did not
propose or suggest eliminating the
automatic altitude reporting
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transponder requirement. Specifically,
the NPRM proposed to continue, at
specific locations and altitudes, a
method that would allow aircraft
operators to be exempted from the
automatic altitude reporting
transponder rule itself. Therefore, since
the NPRM proposed no changes to the
initial regulations requiring the use of
transponders with automatic altitude
reporting capability within 30 nautical
miles of a Class B airspace area, the
FAA finds these comments are outside
the scope of this specific rulemaking
action.
Several commenters oppose the
reinstatement of the provisions of SFAR
No. 62. These commenters state that the
cost of equipping an aircraft with an
automatic altitude reporting
transponder is small in absolute terms
when compared with the safety benefits
provided by a transponder. They argue
that the safety benefits include
increased situational awareness for
controllers and pilots when in contact
with ATC. In addition, these
commenters believe that excepting
aircraft from automatic altitude
reporting transponder requirements may
compromise the effectiveness of TCAS
because TCAS requires automatic
altitude reporting transponder replies
from nearby aircraft to determine
whether a threat of potential collision
exists.
The FAA agrees that automatic
altitude reporting transponders provide
increased benefits for controllers and
pilots. If a controller is not yet in radio
communication with an aircraft that is
equipped with an automatic altitude
reporting transponder, the transponder
provides altitude information that can
be received by other TCAS-equipped
aircraft in the area, or ATC, without
waiting for the pilot to check onto the
ATC frequency. The FAA is not aware
of any incidents where safety was
compromised due to aircraft operating
in accordance with SFAR 62. It is
important to note, however, that the
expired provisions of SFAR No. 62 and
the proposed provisions of SFAR No.
62–1 provide access to outlying airports
with a minimum of ATC involvement
without degrading the safety benefits of
the Mode C rule. When operating within
the Mode C veil area, aircraft not
equipped with an altitude encoding
transponder can be accommodated
safely, provided that operations are
conducted in accordance with
restrictions set forth in the ATC
authorization.
The FAA notes that in the NPRM, the
FAA requested specific comments
regarding the effectiveness of SFAR No.
62, as well as the number of aircraft

E:\FR\FM\A13JA2.106

pfrm07

PsN: 13JAP1

Federal Register /Vol. 65, No. 9 / Thursday, January 13, 2000 / Proposed Rules
operators who had benefited from the
SFAR. Commenters did not provide
information concerning either the
number of operators benefiting from the
SFAR, or the number of aircraft that are
not equipped with automatic altitude
reporting transponders and operating
within the Mode C veil areas.
When the FAA promulgated the Mode
C veil rule in 1988, the intent was to
require all aircraft, with certain
regulatory exceptions, to be equipped
with an operable altitude encoding
transponder when operating within 30
nautical miles of a Class B airspace area
primary airport. For those instances
where a pilot was unable to comply
with this equipment requirement, an
ATC authorization could be obtained
from the appropriate ATC facility. SFAR
No. 62 was promulgated as a temporary
measure only to alleviate the workload
associated with granting ATC
authorizations and to allow additional
time for certain operators to equip their
aircraft with altitude encoding
transponders.
There are no regulations requiring
aircraft owners to report the types of
transponders installed in their aircraft.
Therefore, it is difficult to estimate the
number of aircraft that are equipped
with altitude reporting transponders.
However, in 1995, the FAA published
the ‘‘General Aviation and Air Taxi
Activity and Avionics Survey,’’
prepared by the Office of Aviation
Policy and Plans (APO–1). The survey
provides information about the activity
and avionics equipment of the general
aviation and air taxi fleet. The
information for the survey is collected
using a statistically designed sample
survey. The sample is selected from all
general aviation and air taxi aircraft
registered with the FAA. According to
this survey, almost 70 percent of fixed
wing general aviation aircraft have
Mode C or Mode S installed, and almost
60 percent of rotorcraft have Mode C or
Mode S installed.
Several years have passed since SFAR
No. 62 was promulgated in 1990. The
FAA believes that sufficient time has
been provided for aircraft operators to
purchase and install automatic altitude
reporting transponders. Moreover, the
best available information indicates that
a majority of operators have installed
altitude encoding transponders. Those
aircraft operators without an operating
transponder may use the ATC
authorization procedures to get relief
from the equipment requirement;
therefore, the FAA is withdrawing the
proposed rule to reinstate SFAR No. 62.
The FAA will continue to assess the
impact of the 1988 equipment
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requirement upon aircraft operators and
the National Airspace System.
Withdrawal of Proposed Rule
Accordingly, the proposed
amendment to reinstate SFAR No. 62 as
SFAR No. 62–1 under 14 CFR Part 91
(Notice No. 94–28), published on page
43994 in the Federal Register of August
25, 1994, is withdrawn.
Issued in Washington, DC on January 7,
2000.
John Walker,
Program Director, Air Traffic Airspace
Management Program.
[FR Doc. 00–864 Filed 1–12–00; 8:45 am]

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Parts 121 and 129
[Docket No. 27066; Notice No. 92–18]
RIN 2120–AE79

Antidrug Program and Alcohol Misuse
Prevention Program for Employees of
Foreign Air Carriers Engaged in
Specified Aviation Activities
AGENCY: Federal Aviation
Administration, DOT.
ACTION: Withdrawal of proposed rule.
SUMMARY: The Omnibus Transportation
Employee Testing Act of 1991 (the Act)
authorized the Federal Aviation
Administration (FAA) Administrator to
prescribe regulations that would require
foreign air carriers to establish drug and
alcohol testing programs for employees
performing safety-sensitive aviation
functions, but only to the extent such
regulations are consistent with the
international obligations of the United
States and take into consideration any
applicable laws and regulations of
foreign countries. This document
withdraws the proposed rulemaking to
require foreign air carriers to establish
drug and alcohol testing programs for
their employees performing safetysensitive aviation functions within the
territory of the United States. The FAA
has determined that through the
International Civil Aviation
Organization (ICAO) multilateral action
has been taken to support an aviation
environment free of substance abuse.
However, if the threat to aviation safety
posed by substance abuse has increased
or requires additional efforts and the
international community has not
adequately responded, the FAA will
take appropriate action, including, if
necessary, the reinitiation of this
rulemaking.
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The proposed rule is withdrawn
as of January 13, 2000.
FOR FURTHER INFORMATION CONTACT: Ms.
Diane J. Wood, Office of Aviation
Medicine, Drug Abatement Division
(AAM–800), Federal Aviation
Administration, 800 Independence
Ave., SW., Washington, DC 20591;
telephone (202) 267–8442.
SUPPLEMENTARY INFORMATION:
DATES:

Background

BILLING CODE 4910–13–P
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In the Omnibus Transportation
Employee Testing Act of 1991, the
Administrator was authorized, among
other things, to prescribe regulations
requiring foreign air carriers to
implement drug and alcohol testing
programs, but only if such regulations as
were consistent with the international
obligations of the United States. The
Administrator was also directed to take
into consideration foreign laws and
regulations.
Pursuant to this statute, in December
1992, the FAA issued an advance notice
of proposed rulemaking (ANPRM) in
which a number of questions about the
legal, practical, and cultural issues
associated with testing were posed [57
FR 59473]. The FAA received 65
comments on the ANPRM, most of
which were provided by foreign
governments of foreign air carriers.
Nineteen of the comments were
procedural, requesting an extension of
the comment period. Three comments
were received that supported the
concept of unilateral imposition of
testing requirements on foreign air
carriers. The remaining comments
stated objection in whole or in part to
the possible unilateral imposition of
testing requirements on foreign air
carriers in the United States. In
February 1994, the FAA issued a notice
of proposed rulemaking (NPRM) to
require foreign air carriers operating to
the United States to implement testing
programs like those required of U.S.
carriers unless multilateral action was
taken to support an international
aviation environment free of substance
abuse [59 FR 7420].
The FAA cited as a specific example
of such action the work in progress by
an International Civil Aviation
Organization (ICAO) working group to
develop guidance material on substance
abuse prevention methodologies. ICAO
is a treaty organization through which
the signatory countries (known as the
‘‘Contracting States’’) develop and
promote safe and efficient international
aviation. There are currently more than
180 Contracting States (including the
United States), covering virtually every
part of the world. The Contracting States
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