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Presidential Documents

Title 3—

The President

Proclamation 7237 of October 8, 1999

National School Lunch Week, 1999

By the President of the United States of America

A Proclamation

For more than 50 years, the National School Lunch Program has been
at the forefront of our Nation’s effort to promote the health and well-
being of our children. Created to ensure that all children in our Nation
receive the nourishment they need to develop into healthy and productive
adults, the program provides nutritious lunches to more than 26 million
children each day in 95,000 schools and residential child care institutions
across the country. For many children, this free or reduced-price meal is
often the most nutritious meal of their day.

Equally important, the National School Lunch Program provides our children
with the fuel they need to remain alert and attentive in the classroom.
Common sense tells us—and scientific research confirms—that a hungry
child cannot focus on learning and that a child who does not eat properly
is more likely to be sick and absent from school. Day in and day out,
school lunches give our children the energy to learn today, while helping
them prepare for the challenges of the future.

An array of nutrition programs now supplements the National School Lunch
Program. Whether providing schoolchildren with a good breakfast or a
healthy afternoon snack, the School Breakfast Program, the Summer School
Food Service Program, the Special Milk Program, and the Child and Adult
Care Food Program help ensure that our children eat nutritious and healthy
meals throughout the day. As we observe this special week, let us reaffirm
the belief of President Harry Truman, founder of the school lunch program,
that “Nothing is more important in our national life than the welfare of
our children, and proper nourishment comes first in attaining this welfare.”

In recognition of the contributions of the National School Lunch Program
to the health, education, and well-being of our Nation’s children, the Con-
gress, by joint resolution of October 9, 1962 (Public Law 87-780), has des-
ignated the week beginning on the second Sunday in October of each year
as ““National School Lunch Week” and has requested the President to issue
a proclamation in observance of this week.

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United States
of America, do hereby proclaim October 10 through October 16, 1999, as
National School Lunch Week. | call upon all Americans to recognize all
those individuals whose efforts contribute so much to the success of our
national child nutrition programs, whether at the Federal, State, or local
level.
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IN WITNESS WHEREOF, | have hereunto set my hand this eighth day
of October, in the year of our Lord nineteen hundred and ninety-nine,
and of the Independence of the United States of America the two hundred

and twenty-fourth.

[FR Doc. 99-26998
Filed 10-13-99; 8:45 am]
Billing code 3195-01-P
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Proclamation 7238 of October 8, 1999

National Children’s Day, 1999

By the President of the United States of America

A Proclamation

The children of America are our most precious gift and our greatest responsi-
bility. Their well-being is one of the greatest measures of our success as
a society, and our ability to provide them with a loving, safe, and supportive
environment will help determine the character of our Nation.

We can be proud of the progress we have made in creating such environ-
ments. To strengthen families and homes, we have provided tax relief to
working families, raised the minimum wage, and enacted the Family and
Medical Leave Act so that parents can take time off to be with a sick
child or new baby without putting their jobs at risk. To give more children
a healthy start in life, we have extended health care coverage to millions
of previously uninsured children. To help America’s youth reach their full
potential, my Administration has urged the Congress to pass legislation
to provide our students with a first-rate education by ensuring that they
are educated by well-prepared teachers, in smaller classes, in modern and
safe buildings, and with the latest in information technology.

On National Children’s Day, however, we must also reflect soberly on how
far we still have to go to make our communities safe and nurturing places
for our children. One of our greatest challenges is to provide health coverage
for the almost 11 million American children who are still uninsured. Many
of these children are eligible for Medicaid or qualify for coverage under
the Children’s Health Insurance Programs that are now operating in every
State across our Nation. Educators, policymakers, health care professionals,
and business, community, and media leaders have a vital role to play in
raising parents’ awareness of their children’s eligibility for this important
coverage and making sure that these children are enrolled.

America must also confront the recent senseless acts of violence that have
taken the lives and the innocence of so many young people. Places where
they once felt safe—schools and churches and day care facilities—have
been shaken by violence. Addressing this assault on our society’s values
and our children’s future is a top priority of my Administration. We must
work together—parents, students, educators, public officials, and religious,
community, and industry leaders—to instill in our youth a sense of compas-
sion, tolerance, and self-respect, so that they may find their way in a troubled
world. We must also help them develop the strength to express their own
anger and alienation with words, not weapons.

One of the most powerful tools we have in this endeavor is youth mentoring.
A recent Department of Justice study showed that mentoring programs help
young people resist violence and substance abuse, perform better academi-
cally, and interact more positively with their families and with other youth.
Recognizing the value of mentoring programs, particularly to the well-being
of millions of at-risk youth, my Administration announced earlier this year
several public and private initiatives to encourage mentoring, and we set
aside $14 million in grants for the Justice Department’s Juvenile Mentoring
Program.
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[FR Doc. 99-26999
Filed 10-13-99; 8:45 am]
Billing code 3195-01-P

Children bring so much hope, joy, and love to our lives; in return, we
owe them our time, our attention, the power of our example, and the
comfort of our concern. It is a fair trade, and one that enriches the lives
of us all.

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United States
of America, by virtue of the authority vested in me by the Constitution
and laws of the United States, do herebyproclaim October 10, 1999, as
National Children’s Day. | urge all Americans to express their love and
appreciation for the children of our Nation on this day and on every day
throughout the year. | invite Federal officials, local governments, commu-
nities, and all American families to join in observing this day with appro-
priate ceremonies and activities. | also urge all Americans to reflect upon
the importance of children to our families, the importance of strong families
to our children, and the importance of both to America.

IN WITNESS WHEREOF, | have hereunto set my hand this eighth day
of October, in the year of our Lord nineteen hundred and ninety-nine,
and of the Independence of the United States of America the two hundred

and twenty-fourth.
: X %—Q&I\
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Proclamation 7239 of October 8, 1999

Columbus Day, 1999

By the President of the United States of America

A Proclamation

Although Christopher Columbus’ first voyage to the New World took place
more than 500 years ago, the momentous changes it brought about still
resonate today. His journey triggered a historic encounter between Europe
and the native peoples of the New World; helped open new continents
to exploration, trade, and development; established a reliable route to the
Americas; and was a major milestone in the inexorable trend toward expan-
sion and globalization.

Columbus could not have imagined the full impact of his arrival in 1492
or how his journey would shape human history. The zeal for trade that
motivated the Spanish crown to fund Columbus’ voyages still exists today
as we work to strengthen our commercial ties with other nations and to
compete in an increasingly global economy. Columbus’ own passion for
adventure survives as an integral part of our national character and heritage,
reflected in our explorations of the oceans’ depths and the outer reaches
of our solar system. A son of Italy, Columbus opened the door to the
New World for millions of people from across the globe who have followed
their dreams to America. Today, Americans of Italian and Spanish descent
can take special pride, not only in Columbus’ historic achievements, but
also in their own immeasurable contributions to our national life. From
business to the arts, from government to academia, they have played an
important part in advancing the peace and prosperity our country enjoys
today.

We are about to embark on our own journey into a new millennium of
unknown challenges and possibilities. As we ponder that future, Columbus’
courage and daring still capture the American imagination, inspiring us
to look to the horizon, as he did, and see, not a daunting boundary, but
a new world full of opportunity.

In tribute to Columbus’ many achievements, the Congress, by joint resolution
of April 30, 1934 (48 Stat. 657), and an Act of June 28, 1968 (82 Stat.
250), has requested the President to proclaim the second Monday in October
of each year as ““Columbus Day.”

NOW, THEREFORE, I, WILLIAM J. CLINTON, President of the United States
of America, do hereby proclaim October 11, 1999, as Columbus Day. I
call upon the people of the United States to observe this day with appropriate
ceremonies and activities. | also direct that the flag of the United States
be displayed on all public buildings on the appointed day in honor of
Christopher Columbus.
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IN WITNESS WHEREOF, | have hereunto set my hand this eighth day
of October, in the year of our Lord nineteen hundred and ninety-nine,
and of the Independence of the United States of America the two hundred

and twenty-fourth.

[FR Doc. 99-27000
Filed 10-13-99; 8:45 am]
Billing code 3195-01-P
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FARM CREDIT ADMINISTRATION

12 CFR Parts 612, 614 and 618
RIN 3052-AB85

Standards of Conduct; Loan Policies
and Operations; General Provisions;
Regulatory Burden; Effective Date

AGENCY: Farm Credit Administration.
ACTION: Confirmation of effective date;
partial withdrawal.

SUMMARY: The Farm Credit
Administration (FCA) published a direct
final rule, with opportunity for
comment, amending parts 612, 614 and
618 on August 9, 1999 (64 FR 43046).
This direct final rule would reduce
regulatory burden on the Farm Credit
System (FCS or System) by repealing or
amending 16 regulations. These
revisions provide System banks and
associations with greater flexibility
concerning loan sales, agricultural
secondary market activities, loans to
insiders, letters of credit, information
programs, travel expenses, and
disclosing borrower information during
litigation. The opportunity for comment
expired on September 8, 1999. We
received a significant adverse comment
on the direct final rule regarding insider
loans. As a result, the revision to
subpart M of part 614 will not become
effective. All other regulations in the
direct final rule will become effective in
accordance with this document.
Pursuant to 12 U.S.C. 2252, the effective
date of the final rule is 30 days from the
date of publication in the Federal
Register during which either or both
Houses of Congress are in session. Based
on the records of the sessions of
Congress, the effective date of the
regulations is October 13, 1999.
EFFECTIVE DATE: The regulation
amending 12 CFR parts 612, 614 and
618 published on August 9, 1999 (64 FR
43046) is effective October 13, 1999,
except that the revision to subpart M of

part 614 (amendatory instruction #9 on
page 43049) is withdrawn as of October
13, 1999.

FOR FURTHER INFORMATION CONTACT:

Eric Howard, Senior Policy Analyst, or
Dale Aultman, Policy Analyst, Office
of Policy and Analysis, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883-4498, TDD (703) 883-
4444,

or

Richard A. Katz, Senior Attorney, Office
of General Counsel, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883-4020, TDD (703) 883—
4444,

SUPPLEMENTARY INFORMATION: Our direct
final rule reduces unnecessary
regulatory burden on FCS institutions
by repealing or revising 16 regulations
that System commenters identified as
burdensome. Direct final rulemaking
enables Federal agencies to quickly
adopt noncontroversial regulations
without the usual notice and comment
period. On August 9, 1999, we notified
you that this rule would become
effective 30 days after publication in the
Federal Register during which either or
both Houses of Congress are in session
unless we received a significant adverse
comment by September 8, 1999. A
significant adverse comment is one
where a commenter explains why the
rule would be inappropriate (including
challenges to its underlying premise of
approach), ineffective, or unacceptable.
Our August 9, 1999 notice informed you
that if we received a significant adverse
comment about any amendment,
paragraph, or section of this rule, we
would withdraw it, but adopt all other
provisions as a final rule. We received
a significant adverse comment on the
revision to § 614.4460 concerning
insider loans. As a result, the revision
to subpart M of part 614 will not
become effective, and we will notify you
how we plan to proceed. Existing
88614.4450, 614.4460 and 614.4470
remain in full force and effect. All other
regulations in the direct final rule take
effect on October 13, 1999.
(12 U.S.C. 2252(a)(9) and (10))

Dated: October 7, 1999.
Vivian L. Portis,
Secretary, Farm Credit Administration Board.
[FR Doc. 99-26749 Filed 10-13-99; 8:45 am]
BILLING CODE 6705-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

[Docket No. 98—-SW-75-AD; Amendment
39-11369; AD 99-21-24]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model SA-365C, C1, C2, N, and
N1; AS-365N2; and SA-366G1
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to Eurocopter France Model
SA-365C, C1, C2, N, and N1; AS-
365N2; and SA-366G1 helicopters, that
requires inspecting the tightening torque
of the main rotor hub blade attach beam
spherical thrust bearing bolts (bolts).
This AD also requires either applying
the specified torque or, if necessary,
conducting a dye penetrant inspection
for cracks in the metal components.
Replacing the spherical thrust bearing
(bearing) with an airworthy bearing is
also required if a crack is found. This
amendment is prompted by reports of
cracks in the metal components of the
bearing attachment joint. The actions
specified by this AD are intended to
prevent loosening of bearing bolts in
flight, which may cause cracks in the
metal components, failure of the
bearing, and subsequent loss of control
of the helicopter.

EFFECTIVE DATE: November 18, 1999.

FOR FURTHER INFORMATION CONTACT:
Shep Blackman, Aerospace Engineer,
FAA, Rotorcraft Directorate, Regulations
Group, 2601 Meacham Blvd., Fort
Worth, Texas 76137, telephone (817)
222-5296, fax (817) 222-5961.
SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to Eurocopter France
Model SA-365C, C1, C2, N, and N1,
AS-365N2; and SA-366G1 helicopters
was published in the Federal Register
onJjuly 9, 1999 (64 FR 37046). That
action proposed to require inspecting
the tightening torque of the bolts and
either applying a specified torque or, if
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necessary, conducting a dye penetrant
inspection for cracks in the metal
components. Replacing the bearing with
an airworthy bearing was also proposed
if a crack was found.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received on the
proposal or the FAA'’s determination of
the cost to the public. The FAA has
determined that air safety and the
public interest require the adoption of
the rule as proposed.

The FAA estimates that 100
helicopters of U.S. registry will be
affected by this AD, that it will take
approximately 0.5 work hour and
approximately 3,000 inspections over
the life of the fleet per helicopter to
accomplish the required actions, and
that the average labor rate is $60 per
work hour. Required parts will cost
approximately $3,000 per helicopter.
Based on these figures, the total cost
impact of the AD on U.S. operators is
estimated to be $9,030,000 assuming 10
ship sets of bearings would need to be
replaced on the fleet.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’ under
Executive Order 12866; (2) is not a

“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the FAA, Office of the
Regional Counsel, Southwest Region,
2601 Meacham Blvd., Room 663, Fort
Worth, Texas 76137.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

AD 99-21-24 Eurocopter France:
Amendment 39-11369. Docket No. 98—
SW-75-AD.

Applicability: Model SA-365C, C1, C2, N,
and N1; AS-365N2; and SA-366G1
helicopters, certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (b) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required within 550 hours
time-in-service (TIS), unless accomplished
previously, and thereafter at intervals not to
exceed 550 hours TIS.

To prevent loosening of the main rotor hub
blade attach beam spherical thrust bearing
bolts (bolts), cracks in the metal components,
failure of a spherical thrust bearing (bearing),
and subsequent loss of control of the
helicopter, accomplish the following:

(a) Inspect the tightening torque of the
bolts as indicated by “A” in Figure 1.

(1) If tightening torque is equal to or less
than 12 m.daN (88.4 Ib-ft), remove the
bearing and conduct a dye penetrant
inspection for cracks on the two contact
surfaces identified as “H”" in Figure 1.

(i) If a crack is detected, replace the bearing
with an airworthy bearing.

(ii) If no crack is detected, reinstall the
bearing.

Note 2: Eurocopter France Service
Bulletins 05.22, 05.24, and 05.00.39, all dated
July 17, 1998, pertain to the subject of this
AD.

(2) If the tightening torque is greater than
12 m.daN (88.4 Ib-ft), then tighten to 19-22
m.daN (140-162.2 Ib-ft).

BILLING CODE 4910-13-P
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(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Rotorcraft
Standards Staff, Rotorcraft Directorate, FAA.
Operators shall submit their requests through
an FAA Principal Maintenance Inspector,
who may concur or comment and then send
it to the Manager, Rotorcraft Standards Staff.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Rotorcraft Standards Staff.

(c) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the helicopter
to a location where the requirements of this
AD can be accomplished.

(d) This amendment becomes effective on
November 18, 1999.

Note 4: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile
(France) AD’s 98—-383—-044(A) for the Model
SA-365C, 98-382-024—(A) for the Model
SA-366, and 98-384—-047(A) for the Model
AS-365N helicopters. These AD’s are all
dated September 23, 1998.

Issued in Fort Worth, Texas, on October 5,
1999.

Mark R. Schilling,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 99-26712 Filed 10-13-99; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-SW-29-AD; Amendment
39-11370; AD 99-21-25]

RIN 2120-AA64

Airworthiness Directives; Eurocopter
France Model SE.3160, SA.315B,
SA.316B, SA.316C, and SA.319B
Helicopters

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD)
applicable to Eurocopter France Model
SE.3160, SA.315B, SA.316B, SA.316C,
and SA.319B helicopters with a main
gearbox (MGB), all part numbers, not
modified in accordance with MOD
072241. This action requires, prior to
further flight and thereafter prior to the
first flight of each day, inspecting the
MGB magnetic plug for metal particles.
This AD also requires inspecting the
MGB oil filter for metal particles. This
amendment is prompted by the failure
of a bevel wheel gear attachment bolt

(bolt) during testing of an SA.315B
MGB. The actions specified in this AD
are intended to detect a condition that
could cause bolt failure and damage to
the MGB, resulting in loss of drive to the
main rotor and subsequent loss of
control of the helicopter.

DATES: Effective October 29, 1999.

Comments for inclusion in the Rules
Docket must be received on or before
December 13, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Regional Counsel, Southwest Region,
Attention: Rules Docket No. 99—-SW-29—
AD, 2601 Meacham Blvd., Room 663,
Fort Worth, Texas 76137.

FOR FURTHER INFORMATION CONTACT:
Shep Blackman, Aerospace Engineer,
FAA, Rotorcraft Directorate, Rotorcraft
Standards Staff, 2601 Meacham Blvd.,
Fort Worth, Texas 76137, telephone
(817) 222-5296, fax (817) 222-5961.
SUPPLEMENTARY INFORMATION: The
Direction Generale De L’Aviation Civile
(DGAC), the airworthiness authority for
France, notified the FAA that an unsafe
condition may exist on Model SE.3160,
SA.315B, SA.316B, SA.316C, and
SA.319B helicopters with a MGB, all
part numbers, not modified in
accordance with MOD 072241. The
DGAC advises that bolt failure, which
occurred when testing an SA.315B
MGB, could lead to damage of the MGB
and loss of rotor drive.

These helicopter models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of these type designs that
are certificated for operation in the
United States.

An unsafe condition has been
identified that is likely to exist or
develop on other Model SE.3160,
SA.315B, SA.316B, SA.316C, and
SA.319B helicopters with a MGB, all
part numbers, not modified in
accordance with MOD 072241 of the
same type design registered in the
United States. Therefore, this AD is
being issued to detect a condition that
could cause bolt failure and damage to
the MGB. This AD requires inspecting
the MGB magnetic plug for metal
particles prior to further flight and prior

to the first flight of each day. This AD
also requires inspecting the MGB oil
filter for metal particles at intervals not
to exceed 25 hours time-in-service. The
actions are required to be accomplished
in accordance with the applicable
maintenance manuals. The short
compliance time involved is required
because the previously described
critical unsafe condition can adversely
affect the controllability of the
helicopter. Therefore, inspecting the
MGB magnetic plug for metal particles
is required prior to further flight and
this AD must be issued immediately.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

The FAA estimates that 93 helicopters
will be affected by this AD, that it will
take approximately 0.25 work hour to
inspect the magnetic plug prior to the
first flight of each day and 2 work hours
to inspect the oil filter every 25 hours
TIS, and that the average labor rate is
$60 per work hour. Based on these
figures, the total cost impact of the AD
on U.S. operators is estimated to be
$318,060 annually, assuming any metal
particles found are not enough to
require a cleaning or an overhaul of the
MGB and that each helicopter is flown
100 days per year for 4 hours each day.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications should identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption ADDRESSES. All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
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and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this rule must
submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. 99—-SW-29-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
that must be issued immediately to
correct an unsafe condition in aircraft,
and that it is not a “‘significant
regulatory action” under Executive
Order 12866. It has been determined
further that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding a new airworthiness directive to
read as follows:

AD 99-21-25 Eurocopter France:
Amendment 39-11370. Docket No. 99—
SW-29-AD.

Applicability: Model SE.3160, SA.315B,
SA.316B, SA.316C, and SA.319B helicopters
with a main gearbox, all part numbers, not
modified in accordance with MOD 072241,
installed, certificated in any category.

Note 1: This AD applies to each helicopter
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For helicopters that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect a condition that could cause
failure of a bevel wheel gear attachment bolt
(bolt) and damage to the main gearbox
(MGB), resulting in loss of drive to the main
rotor and subsequent loss of control of the
helicopter, accomplish the following:

(a) Prior to further flight and thereafter
prior to the first flight of each day, inspect
the MGB magnetic plug for metal particles.
If metal particles are found, comply with the
instructions in the applicable maintenance
manual.

(b) At intervals not to exceed 25 hours
time-in-service, inspect the MGB oil filter for
metal particles. If metal particles are found,
comply with the instructions in the
applicable maintenance manual.

Note 2: Work Card 5.41.202 pertains to the
subject of this AD.

(c) Modification of the MGB by MOD
072241 is terminating action for the
requirements of this AD.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Regulations
Group, Rotorcraft Directorate. Operators shall
submit their requests through an FAA
Principal Maintenance Inspector, who may
concur or comment and then send it to the
Manager, Regulations Group, Rotorcraft
Directorate.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Regulations Group,
Rotorcraft Directorate.

(e) Special flight permits are prohibited.

(f) This amendment becomes effective on
October 29, 1999.

Note 4: The subject of this AD is addressed
in Direction Generale De L’Aviation Civile

(France) AD 98-304-058(A) for Model
SE.3160, SA.316B, SA.316C, and SA.319B
helicopters, and AD 98-303-041(A) for
Model SA.315B helicopters, both dated July
29, 1998.

Issued in Fort Worth, Texas, on October 5,
1999.

Mark R. Schilling,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 99-26711 Filed 10-13-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Parts 47 and 55

[T.D. ATF-419; Ref: T.D. ATF-387 and
Notice No. 847]

RIN: 1512-AB63

Implementation of Public Law 104-132,
the Antiterrorism and Effective Death
Penalty Act of 1996, Relating to the
Marking of Plastic Explosives for the
Purpose of Detection (96R—-029P)

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Department of the
Treasury.

ACTION: Final rule, Treasury decision.

SUMMARY: This final rule implements
certain provisions of the Antiterrorism
and Effective Death Penalty Act of 1996
(Pub. L. 104-132). These regulations
implement the law by requiring
detection agents for plastic explosives.
The final rule also authorizes the use of
four specific detection agents to mark
plastic explosives and provides for the
designation of other detection agents.
DATES: This rule is effective December
13, 1999.

FOR FURTHER INFORMATION CONTACT:
James P. Ficaretta, Regulations Division,
Bureau of Alcohol, Tobacco and
Firearms, 650 Massachusetts Avenue,
NW., Washington, DC 20226 (202-927—
8230).

SUPPLEMENTARY INFORMATION:

Background

Public Law 104-132, 110 Stat. 1214,
the Antiterrorism and Effective Death
Penalty Act of 1996 (hereafter, “‘the
Act’’) was enacted on April 24, 1996.
Title VI of the Act, “Implementation of
Plastic Explosives Convention,” added
new requirements to the Federal
explosives laws in 18 U.S.C. Chapter 40.
Section 607 of the Act states that, except
as otherwise provided, the amendments
made by Title VI shall take effect 1 year
after the date of enactment, i.e., on April
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24, 1997. The stated purpose of Title VI
is to fully implement the Convention on
the Marking of Plastic Explosives for the
Purpose of Detection, Done at Montreal
on March 1, 1991 (hereafter, “the
Convention”).

The Convention represents an
important achievement in international
cooperation in response to the threat
posed to the safety and security of
international civil aviation by virtually
undetectable plastic explosives in the
hands of terrorists. Such explosives
were used in the tragic destruction of
Pan Am flight 103 over Lockerbie,
Scotland, in December 1988, and UTA
flight 772 in September 1989. In the
aftermath of these bombings, the
international community moved to draft
a multilateral treaty to ensure that
plastic explosives would thereafter
contain a chemical marking agent to
render them detectable.

Temporary Rule

On February 25, 1997, ATF published
in the Federal Register a temporary rule
implementing certain provisions of the
Act (T.D. ATF-387, 62 FR 8374). The
new statutory provisions and the
regulation changes necessitated by the
law are as follows:

(1) Definitions. Section 602 of the Act
added three definitions to section 841 of
title 18, U.S.C. The term ‘““Convention
on the Marking of Plastic Explosives” is
defined in the law to mean the
Convention on the Marking of Plastic
Explosives for the Purpose of Detection,
Done at Montreal on March 1, 1991.

The term “‘detection agent” is defined
as any one of the following substances
when introduced into a plastic
explosive or formulated in such
explosive as a part of the manufacturing
process in such a manner as to achieve
homogeneous distribution in the
finished explosive:

(1) Ethylene glycol dinitrate (EGDN),
C2H4(NOs3)2, molecular weight 152,
when the minimum concentration in the
finished explosive is 0.2 percent by
mass;

(2) 2,3-Dimethyl-2,3-dinitrobutane
(DMNB), CgH12(NO>)2, molecular weight
176, when the minimum concentration
in the finished explosive is 0.1 percent
by mass;

(3) Para-Mononitrotoluene (p-MNT),
C7H7NO, molecular weight 137, when
the minimum concentration in the
finished explosive is 0.5 percent by
mass;

(4) Ortho-Mononitrotoluene (0-MNT),
C7H7NO, molecular weight 137, when
the minimum concentration in the
finished explosive is 0.5 percent by
mass; and

(5) any other substance added by the
Secretary of the Treasury by regulation,
after consultation with the Secretary of
State and the Secretary of Defense.
Permitting the Secretary to designate
detection agents other than the four
listed in the statute would facilitate the
use of other substances without the
need for legislation. However, as
specified in the law, only those
substances which have been added to
the table in part 2 of the Technical
Annex to the Convention on the
Marking of Plastic Explosives may be
designated as approved detection
agents. ATF would have no authority to
issue a regulation adding to the list of
approved detection agents until the
Technical Annex has been so modified.

The last term added to section 841 of
title 18, U.S.C., “plastic explosive,” is
defined as an explosive material in
flexible or elastic sheet form formulated
with one or more high explosives which
in their pure form has a vapor pressure
less than 10 —4 Pa at a temperature of 25
°C, is formulated with a binder material,
and is as a mixture malleable or flexible
at normal room temperature. Pursuant
to part | of the Technical Annex to the
Convention, high explosives include,
but are not restricted to,
cyclotetramethylenetetranitramine
(HMX), pentaerythritol tetranitrate
(PETN), and
cyclotrimethylenetrinitramine (RDX).

The above changes to regulations are
prescribed in §55.180.

(2) Requirement of Detection Agents
for Plastic Explosives. The Act amended
the Federal explosives laws in 18 U.S.C.
Chapter 40 by adding new subsections
(I)—(o) to section 842. Section 842(l)
makes it unlawful for any person to
manufacture any plastic explosive that
does not contain a detection agent.

Section 842(m) makes it unlawful for
any person to import or bring into the
U.S. or export from the U.S. any plastic
explosive that does not contain a
detection agent. The provisions of this
section do not apply to the importation
or bringing into the U.S. or the
exportation from the U.S. of any plastic
explosive that was imported or brought
into or manufactured in the U.S. prior
to the date of enactment of the Act by
or on behalf of any agency of the U.S.
performing military or police functions
(including any military reserve
component) or by or on behalf of the
National Guard of any State, not later
than 15 years after the Convention
enters into force with respect to the U.S.
Pursuant to Article XIII of the
Convention, the Convention will enter
into force on the sixtieth day following
the date of deposit of the thirty-fifth
instrument of ratification, acceptance,

approval or accession with the
Depositary, i.e., the International Civil
Aviation Organization, provided that no
fewer than five such States (nations)
have declared that they are producer
States. (A “producer State” means any
State in whose territory explosives are
manufactured.) Should thirty-five such
instruments be deposited prior to the
deposit of their instruments by five
producer States, the Convention will
enter into force on the sixtieth day
following the date of deposit of the
instrument of ratification, acceptance,
approval or accession of the fifth
producer State. For other States, the
Convention will enter into force sixty
days following the date of deposit of
their instruments of ratification,
acceptance, approval or accession.

Section 842(n) provides that it is
unlawful for any person to ship,
transport, transfer, receive, or possess
any plastic explosive that does not
contain a detection agent. Exceptions to
the prohibitions are provided for any
plastic explosive that was imported or
brought into, or manufactured in the
U.S. prior to the date of enactment of
the Act by any person during the period
beginning on that date, i.e., April 24,
1996, and ending 3 years after that date,
i.e., April 24, 1999. Exceptions to the
prohibitions are also provided for any
plastic explosive that was imported or
brought into, or manufactured in the
U.S. prior to the date of enactment of
the Act by or on behalf of any agency
of the U.S. performing a military or
police function (including any military
reserve component) or by or on behalf
of the National Guard of any State, not
later than 15 years after the date of entry
into force of the Convention on the
marking of Plastic Explosives with
respect to the U.S.

The above changes to the regulations
are prescribed in §55.180.

Section 842(0) provides that any
person, other than an agency of the U.S.
(including any military reserve
component) or the National Guard of
any State, possessing any plastic
explosive on the date of enactment,
shall report to the Secretary within 120
days after the date of enactment the
quantity of such explosives possessed,
the manufacturer or importer, any marks
of identification on such explosives, and
such other information as the Secretary
may prescribe by regulation.
Regulations implementing this
provision of the Act were prescribed in
T.D. ATF-382, published in the Federal
Register on July 23, 1996 (61 FR 38084).
However, T.D. ATF-387 made a
technical amendment to §55.181 to
include the control number assigned by
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the Office of Management and Budget
(OMB).

(3) Criminal Sanctions. The Act
amended section 844(a) of title 18,
U.S.C., by providing that any person
who violates any of the provisions of
section 842(l)—(o) shall be fined under
title 18, imprisoned for not more than
10 years, or both. Changes to the
regulations in § 55.185 have been made
to implement this provision of the law.

(4) Exceptions. The Act amended 18
U.S.C. 845(a) to provide that the
exemptions from the requirements of 18
U.S.C. Chapter 40 that apply to
governmental entities and other
specified uses of explosives do not
apply to section 842(1)—(0). Changes to
the regulations in § 55.141(a) have been
made to implement this provision of the
law.

The Act also made a technical
amendment to 18 U.S.C. 845(a)(1) to
clarify the current exemption from the
requirements of 18 U.S.C. Chapter 40 for
aspects of the transportation of
explosives regulated by the U.S.
Department of Transportation. The
amendment makes it clear that the
exemption applies only to those aspects
of the transportation related to safety.
Changes to the regulations in
§55.141(a)(1) have been made to
implement this change in the law.

The Act also amended section 845 of
title 18, U.S.C., by adding a new
subsection (c). This amendment
provides that it is an affirmative defense
against any proceeding involving
section 842(l)—(o) of title 18, U.S.C., if
the proponent proves by a
preponderance of the evidence that the
plastic explosive—

(1) Consisted of a small amount of
plastic explosive intended for and
utilized solely in lawful—

(a) Research, development, or testing
of new or modified explosive materials;

(b) Training in explosives detection or
development or testing of explosives
detection equipment; or

(c) Forensic science purposes; or

(2) Was plastic explosive that, within
3 years after the date of enactment of the
Act, will be or is incorporated in a
military device within the territory of
the U.S. and remains an integral part of
such military device, or is intended to
be, or is incorporated in, and remains an
integral part of a military device that is
intended to become, or has become, the
property of any agency of the U.S.
performing military or police functions
(including any military reserve
component) or the National Guard of
any State, wherever such device is
located.

As defined in the Act, the term
“military device” includes, but is not

restricted to, shells, bombs, projectiles,
mines, missiles, rockets, shaped
charges, grenades, perforators, and
similar devices lawfully manufactured
exclusively for military or police
purposes.

The affirmative defenses provided in
the law could be asserted in a criminal
case, a judicial forfeiture case, or an
administrative license or permit denial
or revocation.

Changes to the regulations in §55.182
have been made to implement the
provisions of section 845(c) of title 18,
U.S.C.

(5) Seizure and Forfeiture of Plastic
Explosives. The Act amended section
596(c)(1) of the Tariff Act of 1930, 19
U.S.C. 1595a(c)(1), to provide for the
seizure or forfeiture of plastic explosive
that does not contain a detection agent
that is introduced or attempted to be
introduced into the U.S. Changes to the
regulations in §55.186 have been made
to implement this provision of the law.

Miscellaneous. In order to fully
implement the provisions of the Act,
regulations are prescribed in §55.184
which authorize the Director to request
from licensed manufacturers and
licensed importers accurate and
complete statements of process with
regard to any plastic explosive or any
detection agent that is to be introduced
into a plastic explosive or formulated in
such explosive. The regulations also
give ATF the authority to require
samples of any plastic explosive or
detection agent from such licensees.

As stated in Article 11l of the
Convention, “‘[e]ach State Party shall
take the necessary and effective
measures to prohibit and prevent the
movement into or out of its territory of
unmarked [plastic] explosives” so as to
prevent their diversion or use for
purposes inconsistent with the
Convention. In order to comply with the
objectives of the Convention,
regulations are prescribed in §55.183
which require persons filing Form 6
applications for importation of plastic
explosives on or after April 24, 1997, to
attach to the application a statement
certifying that the plastic explosive to be
imported contains a detection agent or
is a “‘small amount” to be used for
research, training, or testing purposes
and is exempt from the detection agent
requirement.

Finally, the temporary rule made
certain technical amendments and
conforming changes to the regulations
in Part 55. For example, 88 55.49, 55.52,
and 55.55 were amended to remove the
reference to §55.182. Section 55.182,
Classes of explosive materials, was
replaced by §55.202 pursuant to T.D.
ATF-87 (August 7, 1981; 46 FR 40382).

Notice of Proposed Rulemaking—
Analysis of Comments

On February 25, 1997, ATF also
published a notice of proposed
rulemaking cross-referenced to the
temporary regulations (Notice No. 847,
62 FR 8412). The comment period for
Notice No. 847 closed on May 27, 1997.

ATF received four comments in
response to Notice No. 847. One
commenter expressed support for the
temporary regulations. The remaining
commenters raised several concerns
with respect to the temporary
regulations. Three commenters contend
that current owners of unmarked plastic
explosives should be “grandfathered”
and allowed to retain their existing
stocks and use them up at their normal
attrition rate, beyond the 3-year period
specified in the Act. To accomplish this,
however, legislative action would be
necessary.

One commenter argues that State and
local law enforcement agencies should
be exempt from the marking
requirement. Such an exemption,
however, would also necessitate a
statutory change.

Two commenters argue that the
Government should purchase all
unmarked plastic explosives from
current owners. ATF has no authority to
use appropriated funds to purchase
unmarked plastic explosives. These
commenters also suggest that the
Federal Government supply the
detection agent to all possessors of
unmarked plastic explosives so that
they may come into compliance. As
stated above, ATF has no authority to
use appropriated funds for this purpose.

The same commenters contend that a
definition of the term “‘small quantity”
is needed for purposes of the Act. As
noted, the law provides that it is an
affirmative defense against any
proceeding involving section 842(1)—(0)
of Title 18, U.S.C., if the proponent
proves by a preponderance of the
evidence that the plastic explosive
consisted of a small quantity intended
for and utilized solely in lawful—

(a) Research, development, or testing
of new or modified explosive materials;

(b) Training in explosives detection or
development or testing of explosives
detection equipment; or

(c) Forensic science purposes.

One of the commenters states that he
possesses “‘a small quantity (less than
170 pounds) of plastic explosives’ for
research purposes. However, he points
out the following:

By manufactures [sic] standards, small
quantity is referred to as 500 Ibs. or less,
however, to detection personnel the term
“small quantity’” may mean 10 Ibs. or less.
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A company providing explosive training may
term “‘small quantity” as between 500—-2000
Ibs. of plastic explosives.

The other commenter states that he
possesses approximately 3,000 pounds
of PBX for training purposes.

The above comments illustrate the
difficulty in specifying a particular
amount of explosive that is appropriate
for all possessors. As indicated, the
amount of explosives required for a
particular type of research may be far
greater than the amount required for
another type of research. Accordingly,
ATF believes that such determinations
should be made on a case-by-case basis
after consideration of all relevant facts.
ATF emphasizes that the statute makes
it clear that the burden is on the
possessor to prove that the quantity of
unmarked plastic explosives is a “small
amount” possessed for one of the
exempt purposes.

Finally, one commenter suggests that
an exemption be given to individuals
using unmarked plastic explosives for
training purposes. The commenter
trains law enforcement, military, and
civilian personnel in explosives safety.
As indicated above, one of the
affirmative defenses to any proceeding
involving the plastic explosive
provisions of the law is for a small
quantity of plastic explosive utilized
solely in training in explosive detection
or development. There is no exception
for training in explosives safety. Such
an exception would require legislative
action.

Miscellaneous—Final Rule

The Convention on the Marking of
Plastic Explosives for the Purpose of
Detection, Done at Montreal on March 1,
1991, entered into force on June 21,
1998. Thirty-eight countries have
ratified, including 11 producing states.
As noted, for the Convention to enter
into force internationally, 35 countries
were required to ratify, 11 of which are
producing states. Section 55.180 of the
final regulations is being amended to
incorporate the actual date that the
Convention entered into force.

Accordingly, the temporary
regulations published in the Federal
Register on February 25, 1997 (T.D.
ATF-387) are adopted as final upon the
effective date of this Treasury decision.

Executive Order 12866

It has been determined that this final
rule is not a significant regulatory action
as defined in E.O. 12866, because the
economic effects flow directly from the
underlying statute and not from this
final rule. Therefore, this final rule is
not subject to the analysis required by
this Executive order.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to an initial and
final regulatory flexibility analysis (5
U.S.C. 604) are not applicable to this
final rule because the agency was not
required to publish a notice of proposed
rulemaking under 5 U.S.C. 553 or any
other law. Accordingly, a regulatory
flexibility analysis is not required.

Paperwork Reduction Act

The collection of information
contained in this final regulation has
been reviewed and approved by the
Office of Management and Budget in
accordance with the requirements of the
Paperwork Reduction Act (44 U.S.C.
3507(d)) under control number 1512—
0539. An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a valid control
number assigned by the Office of
Management and Budget.

The collection of information in this
regulation is in 27 CFR 55.184(a). This
information is required to ensure
compliance with the provisions of
Public Law 104-132. This information
will be used to ensure that plastic
explosives contain a detection agent as
required by law. The collection of
information is mandatory. The likely
respondents are individuals and
businesses. The estimated average
annual burden associated with the
collection of information in this
regulation is 12 hours per respondent.
Comments concerning the accuracy of
this burden estimate and suggestions for
reducing this burden should be directed
to the Chief, Document Services Branch,
Room 3110, Bureau of Alcohol, Tobacco
and Firearms, 650 Massachusetts
Avenue, NW., Washington, DC 20226,
and to the Office of Management and
Budget, Attention: Desk Officer for the
Department of the Treasury, Bureau of
Alcohol, Tobacco and Firearms, Office
of Information and Regulatory Affairs,
Washington, DC 20503.

Disclosure

Copies of the temporary rule, the
notice of proposed rulemaking, all
written comments, and this final rule
will be available for public inspection
during normal business hours at: ATF
Public Reading Room, Room 6480, 650
Massachusetts Avenue, NW.,
Washington, DC.

Drafting Information: The author of
this document is James P. Ficaretta,
Regulations Division, Bureau of
Alcohol, Tobacco and Firearms.

List of Subjects
27 CFR Part 47

Administrative practice and
procedure, Arms control, Arms and
munitions, Authority delegation,
Chemicals, Customs duties and
inspection, Imports, Penalties,
Reporting and recordkeeping
requirements, Scientific equipment, and
Seizures and forfeitures.

27 CFR Part 55

Administrative practice and
procedure, Authority delegations,
Customs duties and inspection,
Explosives, Hazardous materials,
Imports, Penalties, Reporting and
recordkeeping requirements, Safety,
Security measures, Seizures and
forfeitures, Transportation, and
Warehouses.

Authority and Issuance

Accordingly, parts 47 and 55 are
amended as follows:

Paragraph 1. The temporary rule
published on February 25, 1997 (62 FR
8374) is adopted as final with the
following changes.

PART 55—COMMERCE IN
EXPLOSIVES

Par. 2. The authority citation for 27
CFR part 55 continues to read as
follows:

Authority: 18 U.S.C. 847.

Par. 3. Section 55.180 is amended by
revising paragraphs (b), (c)(2), and (d)(2)
to read as follows:

§55.180 Prohibitions relating to unmarked
plastic explosives.
* * * * *

(b) No person shall import or bring
into the United States, or export from
the United States, any plastic explosive
that does not contain a detection agent.
This paragraph does not apply to the
importation or bringing into the United
States, or the exportation from the
United States, of any plastic explosive
that was imported or brought into, or
manufactured in the United States prior
to April 24, 1996, by or on behalf of any
agency of the United States performing
military or police functions (including
any military reserve component) or by
or on behalf of the National Guard of
any State, not later than 15 years after
the date of entry into force of the
Convention on the Marking of Plastic
Explosives with respect to the United
States, i.e., not later than June 21, 2013.

C * X *

(2) The shipment, transportation,
transfer, receipt, or possession of any
plastic explosive that was imported or
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brought into, or manufactured in the
United States prior to April 24, 1996, by
or on behalf of any agency of the United
States performing a military or police
function (including any military reserve
component) or by or on behalf of the
National Guard of any State, not later
than 15 years after the date of entry into
force of the Convention on the Marking
of Plastic Explosives with respect to the
United States, i.e., not later than June
21, 2013.

d***

(2) “Date of entry into force” of the
Convention on the Marking of Plastic
Explosives means that date on which
the Convention enters into force with
respect to the U.S. in accordance with
the provisions of Article XIII of the
Convention on the Marking of Plastic
Explosives. The Convention entered
into force on June 21, 1998.

* * * * *

Signed: February 10, 1999.
John W. Magaw,

Director.

Approved: March 10, 1999.

John P. Simpson,

Deputy Assistant Secretary (Regulatory, Tariff
and Trade Enforcement).

[FR Doc. 99-26771 Filed 10-13-99; 8:45 am]
BILLING CODE 4810-31-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271

[FRL—6453-2]

Georgia: Final Authorization of State

Hazardous Waste Management
Program Revision

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Immediate final rule.

SUMMARY: Georgia has applied for Final
authorization of revisions to its
hazardous waste program under the
Resource Conservation and Recovery
Act (RCRA). Georgia’s revision consists
of provisions promulgated between July
1, 1996 and June 30, 1997. The EPA has

reviewed Georgia’s application and
determined that its hazardous waste
program revision satisfies all of the
requirements necessary to qualify for
Final authorization. EPA is authorizing
the state program revision through this
immediate final action. EPA is
publishing this rule without prior
proposal because the Agency views this
as a noncontroversial action and does
not anticipate adverse comments.
However, in the proposed rules section
of this Federal Register, EPA is
publishing a separate document that
will serve as a proposal to authorize the
revision should the Agency receive
adverse comment. Unless EPA receives
adverse written comments during the
review and comment period, the
decision to authorize Georgia’s
hazardous waste program revision will
take effect as provided below.

DATES: This Final authorization for
Georgia will become effective without
further notice on December 13, 1999,
unless EPA receives adverse comment
by November 15, 1999. Should EPA
receive such comments the Agency will
publish a timely withdrawal informing
the public that the rule will not take
effect.

ADDRESSES: Send written comments to
Narindar Kumar, Chief, RCRA Programs
Branch, Waste Management Division,
U.S. Environmental Protection Agency,
Atlanta Federal Center, 61 Forsyth
Street, SW., Atlanta, GA, 30303-3104;
(404) 562-8440. Copies of the Georgia
program revision application and the
materials which EPA used in evaluating
the revision are available for inspection
and copying during normal business
hours at the following addresses:
Georgia Department of Natural
Resources, Environmental Protection
Division, Floyd Towers East, Room
1154, 205 Butler Street, SE., Atlanta,
Georgia 30334; and U.S. EPA Region 4,
Library, Atlanta Federal Center, 61
Forsyth Street, SW., Atlanta, Georgia
30303; (404) 562—-8190.

FOR FURTHER INFORMATION CONTACT:
Narindar Kumar, Chief, RCRA Programs
Branch, Waste Management Division,
U.S. Environmental Protection Agency,

Atlanta Federal Center, 61 Forsyth
Street, SW., Atlanta, GA, 30303-3104;
(404) 562-8440.

SUPPLEMENTARY INFORMATION:
A. Background

States with final authorization under
Section 3006(b) of the RCRA, 42 U.S.C.
6926(b), have a continuing obligation to
maintain a hazardous waste program
that is equivalent to, consistent with,
and no less stringent than the Federal
hazardous waste program. As the
Federal hazardous waste program
changes, the States must revise their
programs and apply for authorization of
the revisions. Revisions to State
hazardous waste programs may be
necessary when Federal or State
statutory or regulatory authority is
modified or when certain other changes
occur. Most commonly, States must
revise their programs because of
changes to EPA’s regulations in 40 Code
of Federal Regulations (CFR) parts 124,
260 through 266, 268, 270, 273 and 279.

B. Georgia

Georgia initially received final
authorization on August 7, 1984,
effective August 21, 1984, (49 FR 31417)
to implement its base hazardous waste
management program. Georgia most
recently received authorization for
revisions to its program on September
18, 1998, effective November 17, 1998,
(63 FR 49852). On October 27, 1998,
Georgia submitted a final complete
program revision application, seeking
authorization of its program revision in
accordance with 40 CFR 271.21. The
EPA reviewed Georgia’s application and
now makes an immediate final decision,
subject to receipt of adverse written
comment, that Georgia’s hazardous
waste program revision satisfies all of
the requirements necessary to qualify
for Final Authorization. Consequently,
EPA intends to grant Georgia Final
Authorization for the program
modifications contained in the revision.

Today, Georgia is seeking authority to
administer the following Federal
requirements promulgated between July
1, 1996 through June 30, 1997:

Federal Requirement

Federal Register date and page

Analogous State authority 1

Conditionally Exempt Small Quantity
Generator Disposal Options under
Subtitle D; Checklist 153.

Consolidated Organic Air Emission
Standards for Tanks, Surface Im-
poundments, and Containers;
Checklist 154.

7/1/96, 61 FR 34278 .......ccooevvivrirnne

12/6/94, 59 FR 62926; 5/19/95, 60 FR
26828; 9/29/95, 60 FR 50428; 11/
13/95, 60 FR 56953; 2/9/96, 61 FR
4911; 6/5/96, 61 FR 28509; 11/25/
96, 61 FR 59950.

1998.

GHWMA, O.C.G.A. 8812-8-62(10) and (12), 12-8-64(1)(A)
(B), (D), (E), (1) and (K), 12-8-65(a)(16) and (21); Rule 391-
3-11-.07(1).

GHWMA, O.C.G.A. §812-8-64(1)(A), (B), (C), (D), (E), and
(F), 12-8-65(a)(3), (16) and (21), 12-8-66; Rules 391-3—
11-.02(1), 391-3-11-.07(1), 391-3-11-.08(1), 391-3-11-
.10(1) and (2), and 391-3-11-.11(3)(h) and (5)(f); Georgia
Quality Air Act, O.C.G.A. §12-9-1 et seq., at 0.C.G.A. §12—
9-5-(b)(1) and (3); Rules for Air Quality Control, Chapter
391-3-1, at Rule 391-3-1-.01(nnnn) effective June 15,
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Federal requirement

Federal Register date and page

Analogous State authority

Land Disposal restrictions Phase Ill—
Emergency Extension of the KO88
Capacity Variance; Checklist 155.

Military Munitions Rule: Hazardous
Waste Identification and Manage-
ment; Explosives  Emergencies;
Manifest Exemption for Transport of
Hazardous waste on Right-of-Ways
on Contiguous Properties; Checklist
156.

Land Disposal Restrictions Phase IV—
Treatment Standards for Wood Pre-
serving Wastes, Paperwork Reduc-
tion and Streamlining; Checklist 157.

Testing and Monitoring  Activities
Amendment IIl; Checklist 158.

Conformance with the Carbamate
Vacatur; Checklist 159.

1/14/97, 62 FR 1997 .....cccoovviiiiiie

2/12/97, 62 FR 6650 .......cccooviurernnne

5/12/97, 62 FR 26018 ...........cccueenenee.

6/13/97, 62 FR 32462 ........cccevuennne.

6/17/97, 62 FR 32977 ....ccocvvvvvrnrne

GHWMA, O.C.G.A. §§12-8-62(14), 12-8-64(1)(A), (B), (D),
(F), and (), 12-8-65(a)(16) and (21); Rule 391-3-11-.16.

GHWMA, O.C.G.A. §§ 12-8-62(10), (16), (20), 12-8-64(1)(A),
(B), (C), (D), (E), (F), (G), and (I), 12-8-65(a)(16) and (21),
12-8-66, 12-8-67, 12-8-75; Rules 391-3-11-.02(1), 391-
3-11-.07(1), 391-3-11-.08(1), 391-3-11-.09, 391-3-11—
10(1), 391-3-11-10(2), 391-3-11-.10(3), 391-3-11-
11(1)(a), 391-3-11—.11(7)(d).

GHWMA, O.C.G.A. §812-8-62(10), (13), (14), (20), (23), 12—
8-64(1)(A), (B), (D), (E), (F), (), 3), (K), (L), 12-8-65(a)(16)
and (21), (25); Rules 391-3-11—.07(1), 391-3-11—.16.

GHWMA, O.C.G.A. 8812-8-62(9), (10), and (13), 12-8-
64(1)(A), (D), and (F), 12—-8-65(a)(16) and (21); Rules 391-
3-11-.02(1), 391-3-11-.10(1), (2), (3).

GHWMA, O.C.G.A. 8§12-8-62(9), (10), (14), (20) and (23),
12-8-64(1)(A), (B), (D), (F) and (I), 12—-8-65(a)(16) and (21);
Rule 391-3-11.07(1) and 391-3-11-.16.

1The Georgia provisions are from the Georgia Hazardous Waste Management Regulations effective September 26, 1985 and recently revised

December 24, 1997.

EPA shall administer any RCRA
hazardous waste permits, or portions of
permits that contain conditions based
upon the Federal program provisions for
which the State is applying for
authorization and which were issued by
EPA prior to the effective date of this
authorization. EPA will suspend
issuance of any further permits under
the provisions for which the State is
being authorized on the effective date of
this authorization.

Georgia is not authorized to operate
the federal program on Indian lands.
This authority remains with EPA unless
provided otherwise in a future statute or
regulation.

EPA is publishing this rule without
prior proposal because we view this as
a noncontroversial program revision and
do not anticipate adverse comment.
However in the “Proposed Rules”
section of today’s Federal Register, we
are publishing a separate document that
will serve as the proposal to authorize
the revision if we receive adverse
comments. This authorization will
become effective without further notice
on December 13, 1999, unless EPA
receives adverse comment by November
15, 1999. Should EPA receive such
comments it will publish a timely
withdrawal informing the public that
the rule will not take effect. We will
address all public comments in a
subsequent final action based on the
proposed rule. EPA may not provide
additional opportunity for comment.
Any parties interested in commenting
must do so at this time.

The public may submit written
comments on EPA’s immediate final
decision until November 15, 1999.
Copies of Georgia’s application for

program revision are available for
inspection and copying at the locations
indicated in the ADDRESSES section of
this document. The ADDRESSES section
also indicates where to send written
comments on this action.

C. Decision

I conclude that Georgia’s application
for program revision authorization
meets all of the statutory and regulatory
requirements established by RCRA.
Accordingly, EPA grants Georgia Final
Authorization to operate its hazardous
waste program as revised. Georgia now
has responsibility for permitting
treatment, storage, and disposal
facilities within its borders (except in
Indian country) and for carrying out the
aspects of the RCRA program described
in its revised program application,
subject to the limitations of HSWA.
Georgia also has primary enforcement
responsibilities, although EPA retains
the right to conduct inspections under
section 3007 of RCRA, and to take
enforcement actions under sections
3008, 3013 and 7003 of RCRA.

D. Codification in Part 272

The EPA uses 40 CFR part 272 for
codification of the decision to authorize
Georgia’s program and for incorporation
by reference of those provisions of its
statutes and regulations that EPA will
enforce under sections 3008, 3013 and
7003 of RCRA. EPA reserves
amendment of 40 CFR part 272, subpart
Il until a later date.

Unfunded Mandates Reform Act

Title 11 of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104-4, establishes requirements for
Federal agencies to assess the effects of

their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any one year. Before
promulgating an EPA rule for which a
written statement is needed, section 205
of the UMRA generally requires EPA to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective or least burdensome alternative
that achieves the objectives of the rule.
The provisions of section 205 do not
apply when they are inconsistent with
applicable law. Moreover, section 205
allows EPA to adopt an alternative other
than the least costly, most cost-effective
or least burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted. Before EPA establishes
any regulatory requirements that may
significantly or uniquely affect small
governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.



Federal Register/Vol. 64, No. 198/ Thursday, October 14, 1999/Rules and Regulations

55631

EPA has determined that section 202
and 205 requirements do not apply to
today’s action because this rule does not
contain a Federal mandate that may
result in annual expenditures of $100
million or more for State, local, and/or
tribal governments in the aggregate, or
the private sector. Costs to State, local
and/or tribal governments already exist
under the Georgia program, and today’s
action does not impose any additional
obligations on regulated entities. In fact,
EPA’s approval of State programs
generally may reduce, not increase,
compliance costs for the private sector.
Further, as it applies to the State, this
action does not impose a Federal
intergovernmental mandate because
UMRA does not include duties arising
from participation in a voluntary federal
program.

The requirements of section 203 of
UMRA also do not apply to today’s
action because this rule contains no
regulatory requirements that might
significantly or uniquely affect small
governments. Although small
governments may be hazardous waste
generators, transporters, or own and/or
operate TSDFs, they are already subject
to the regulatory requirements under the
existing State laws that are being
authorized by EPA, and, thus, are not
subject to any additional significant or
unique requirements by virtue of this
program approval.

Certification Under the Regulatory
Flexibility Act

Pursuant to the Regulatory Flexibility
Act (5 U.S.C. 601 et seq., as amended by
the Small Business Regulatory
Enforcement Fairness Act of 1996),
whenever an agency is required to
publish a notice of rulemaking for any
proposed or final rule, it must prepare
and make available for public comment
a regulatory flexibility analysis that
describes the effect of the rule on small
entities (i.e., small businesses, small
organizations, and small governmental
jurisdictions). This analysis is
unnecessary, however, if the agency’s
administrator certifies that the rule will
not have a significant economic impact
on a substantial number of small
entities.

The EPA has determined that this
authorization will not have a significant
economic impact on a substantial
number of small entities. Such small
entities which are hazardous waste
generators, transporters, or which own
and/or operate TSDFs are already
subject to the regulatory requirements
under the existing State laws that are
now being authorized by EPA. The
EPA’s authorization does not impose
any significant additional burdens on

these small entities. This is because
EPA’s authorization would simply
result in an administrative change,
rather than a change in the substantive
requirements imposed on these small
entities.

Pursuant to the provision at 5 U.S.C.
605(b), the Agency hereby certifies that
this authorization will not have a
significant economic impact on a
substantial number of small entities.
This authorization approves regulatory
requirements under existing State law to
which small entities are already subject.
It does not impose any new burdens on
small entities. This rule, therefore, does
not require a regulatory flexibility
analysis.

Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress, and to the Comptroller
General of the United States. The EPA
will submit a report containing this rule
and other required information to the
U.S. Senate, the U.S. House of
Representatives and the Comptroller
General of the United States prior to
publication of the rule in today’s
Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

Compliance With Executive Order
12866

The Office of Management and Budget
has exempted this rule from the
requirements of Executive Order 12866.

Compliance With Executive Order
12875

Under Executive Order 12875, EPA
may not issue a regulation that is not
required by statute and that creates a
mandate upon a State, local, or tribal
government, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by those governments, or
EPA consults with those governments. If
EPA complies with consulting,
Executive Order 12875 requires EPA to
provide to the Office of Management
and Budget a description of the extent
of EPA’s prior consultation with
representatives of affected State, local,
and tribal governments, the nature of
their concerns, copies of any written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition,

Executive Order 12875 requires EPA to
develop an effective process permitting
elected officials and other
representatives of State, local, and tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory proposals containing
significant unfunded mandates.”

This rule does not create a mandate
on State, local, or tribal governments.
The rule does not impose any
enforceable duties on these entities. The
State administers its hazardous waste
program voluntarily, and any duties on
other State, local, or tribal governmental
entities arise from that program, not
from this action. Accordingly, the
requirements of Executive Order 12875
do not apply to this rule.

Compliance With Executive Order
13045

Executive Order 13045, ‘““Protection of
Children from Environmental Health
Risks and Safety Risks,” applies to any
rule that: (1) the Office of Management
and Budget determines is “‘economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it is not an economically
significant rule as defined by E.O.
12866, and because it does not involve
decisions based on environmental
health or safety risks.

Compliance With Executive Order
13084

Under Executive Order 13084, EPA
may not issue a regulation that is not
required by statute, that significantly or
uniquely affects the communities of
Indian tribal governments, and that
imposes substantial direct compliance
costs on those communities, unless the
Federal government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments, or EPA consults with
those governments. If EPA complies
with consulting, Executive Order 13084
requires EPA to provide to the Office of
Management and Budget, in a separately
identified section of the preamble to the
rule, a description of the extent of EPA’s
prior consultation with representatives
of affected tribal governments, a
summary of the nature of their concerns,
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and a statement supporting the need to
issue the regulation. In addition,
Executive Order 13084 requires EPA to
develop an effective process permitting
elected officials and other
representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

This rule is not subject to E.O. 13084
because it does not significantly or
uniquely affect the communities of
Indian tribal governments. Georgia is
not authorized to implement the RCRA
hazardous waste program in Indian
country. This action has no effect on the
hazardous waste program that EPA
implements in Indian country within
the State.

Paperwork Reduction Act

Under the Paperwork Reduction Act,
44 U.S.C. 3501 et seq., Federal agencies
must consider the paperwork burden
imposed by any information request
contained in a proposed rule or a final
rule. This rule will not impose any
information requirements upon the
regulated community.

National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA"), Public Law
104-113, section 12(d) (15 U.S.C. 272
note) directs EPA to use voluntary
consensus standards in its regulatory
activities unless to do so would be
inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures, and
business practices) that are developed or
adopted by voluntary consensus
standards bodies. The NTTAA directs
EPA to provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

This action does not involve technical
standards. Therefore, EPA did not
consider the use of any voluntary
consensus standards.

List of Subjects in 40 CFR Part 271

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous waste, Hazardous waste
transportation, Incorporation by
reference, Indian lands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Water pollution control,
Water supply.

Authority: This action is issued under the
authority of sections 2002(a), 3006 and
7004(b) of the Solid Waste Disposal Act as
amended 42 U.S.C. 6912(a), 6926, 6974(b).

A. Stanley Meiburg,

Acting Regional Administrator, Region 4.

[FR Doc. 99-26191 Filed 10-13-99; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF DEFENSE

48 CFR Part 209
[DFARS Case 98-D304]
Defense Federal Acquisition

Regulation Supplement;
Congressional Medal of Honor

AGENCY: Department of Defense (DoD).
ACTION: Final rule.

SUMMARY: The Director of Defense
Procurement is adopting as final,
without change, an interim rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS). The rule implements Section
8118 of the National Defense
Appropriations Act for Fiscal Year 1999.
Section 8118 prohibits the award of a
contract to, extension of a contract with,
or approval of the award of a
subcontract to any entity that, within
the past 15 years, has been convicted of
the unlawful manufacture or sale of the
Congressional Medal of Honor.

EFFECTIVE DATE: October 14, 1999.

FOR FURTHER INFORMATION CONTACT: Ms.
Amy Williams, Defense Acquisition
Regulations Council, PDUSD (A&T)
DP(DAR), IMD 3D139, 3062 Defense
Pentagon, Washington, DC 20301-3062.
Telephone (703) 602—-0288; telefax (703)
602—-0350. Please cite DFARS Case 98—
D304.

SUPPLEMENTARY INFORMATION:
A. Background

DoD published an interim rule at 64
FR 31732 on June 14, 1999, to
implement Section 8118 of the National
Defense Appropriations Act for Fiscal
Year 1999 (Public Law 105-262). DoD
received no public comments on the
interim rule. The interim rule is
converted to a final rule without change.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

DoD certifies that this final rule will
not have a significant economic impact
on a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.,

because the rule applies only to entities
that have been convicted of the
unlawful manufacture or sale of the
Congressional Medal of Honor.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

List of Subjects in 48 CFR Part 209

Government procurement.
Michele P. Peterson,
Executive Editor, Defense Acquisition
Regulations Council.
Interim Rule Adopted as Final Without
Change

Accordingly, the interim rule
amending 48 CFR part 209, which was
published at 64 FR 31732 on June 14,
1999, is adopted as a final rule without
change.

[FR Doc. 99-26642 Filed 10-13-99; 8:45 am]
BILLING CODE 5000-04-M

DEPARTMENT OF DEFENSE

48 CFR Parts 211, 214, and 252
[DFARS Case 99-D023]
Defense Federal Acquisition

Regulation Supplement; Brand Name
or Equal Purchase Descriptions

AGENCY: Department of Defense (DoD).
ACTION: Final rule.

SUMMARY: The Director of Defense
Procurement has issued a final rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to remove policy pertaining to
use of brand name purchase
descriptions. Policy on this subject has
been incorporated into the Federal
Acquisition Regulation (FAR).
EFFECTIVE DATE: October 14, 1999.

FOR FURTHER INFORMATION CONTACT: Ms.
Melissa Rider, Defense Acquisition
Regulations Council, PDUSD (A&T) DP
(DAR), IMD 3D139, 3062 Defense
Pentagon, Washington, DC 20301-3062.
Telephone (703) 602—4245; telefax (703)
602-0350. Please cite DFARS Case 99—
D023.

SUPPLEMENTARY INFORMATION:
A. Background

This final rule removes the policy at
DFARS 211.207-1 and 211.270-2, and
the solicitation provision at DFARS
252.211-7003, pertaining to use of
“brand name or equal’ purchase
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descriptions. Similar policy on this
subject was incorporated into FAR on
August 16, 1999 (64 FR 32741, June 17,
1999; Federal Acquisition Circular 97—
12, Item II).

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

This final rule does not constitute a
significant revision within the meaning
of FAR 1.501 and Public Law 98-577
and publication for public comment is
not required. However, DoD will
consider comments from small entities
concerning the affected DFARS subparts
in accordance with 5 U.S.C. 610. Such
comments should cite DFARS Case 99—
D023.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

List of Subjects in 48 CFR Parts 211,
214, and 252

Government procurement.
Michele P. Peterson
Executive Editor, Defense Acquisition
Regulations Council.

Therefore, 48 CFR parts 211, 214, and
252 are amended as follows:

1. The authority citation for 48 CFR

parts 211, 214, and 252 continues to
read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 211—DESCRIBING AGENCY
NEEDS

211.270 [Removed and Reserved]

2. Section 211.270 is removed and
reserved.

211.270-1 and 211.270-2 [Removed]

3. Sections 211.270-1 and 211.270-2
are removed.

PART 214—SEALED BIDDING

214.202-5 [Amended]

4. Section 214.202-5 is amended in
paragraph (d) by removing the reference
*252.211-7003” and adding in its place
the reference “FAR 52.211-6".

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

252.211-7003 [Removed and Reserved]
5. Section 252.211-7003 is removed

and reserved.

[FR Doc. 99-26641 Filed 10-13-99; 8:45 am]

BILLING CODE 5000-04-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635
[Docket No. I.D. 071698B]
RIN 0648-AJ67

Atlantic Highly Migratory Species
(HMS) Fisheries; Vessel Monitoring
Systems

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Delay of effectiveness.

SUMMARY: NMFS further delays the
effective date of a final rule which
required vessel owner/operators to
install a NMFS-approved vessel
monitoring system (VMS) by January 1,
2000. This document delays the
effective date until June 1, 2000.

DATES: On May 28, 1999, NMFS
published a final rule amending 8
635.69, which established an effective
date of September 1, 1999. On August
9, 1999, NMFS delayed the effective
date of this final rule until January 1,
2000 (64 FR 43101). This document
further delays the effective date until
June 1, 2000. The effectiveness of an
amendment to §635.69 published July
13, 1999 (64 FR 37705) is also delayed
until June 1, 2000.

ADDRESSES: Copies of the Highly
Migratory Species Fishery Management
Plan (HMS FMP), the final rule and
supporting documents can be obtained
from Rebecca Lent, Chief, Highly
Migratory Species Division, Office of
Sustainable Fisheries, NMFS, 1315 East-
West Highway, Silver Spring, MD
20910.

FOR FURTHER INFORMATION CONTACT: Jill
Stevenson, NMFS, (301) 713-2347, or
Buck Sutter (727) 570-5447.

SUPPLEMENTARY INFORMATION: The final
regulations to implement the HMS FMP,
and Amendment 1 to the Atlantic
Billfish Fishery Management Plan
included a provision requiring an owner
or operator of a commercial vessel
permitted to fish for Atlantic HMS
under 8635.4 and that fishes with a
pelagic longline to install a NMFS-
approved VMS unit on board the vessel
and operate the VMS unit whenever the
vessel leaves port with pelagic longline
gear on board. The VMS requirement of
the final rule was to be effective
September 1, 1999.

At the time of publication of the final
rule (May 28, 1999), NMFS indicated
that a Federal Register announcement
would be forthcoming listing the
hardware specifications for approved
VMS units. Due to unforseen
circumstances, NMFS experienced a
delay in type-approving suitable units
and service providers. Once the type
approval process was completed, NMFS
published a Federal Register document
(September 9, 1999, 64 FR 48988) listing
NMFS-approved VMS units and
communication service providers. In
order to allow affected Atlantic HMS
pelagic longline fishermen an
opportunity to receive adequate
notification of approved VMS units, as
well as time to purchase and properly
install a VMS unit for operation
consistent with provisions provided
under 8635.69, NMFS delayed until
January 1, 2000, the effective date of the
final rule (August 9, 1999, 64 FR 43101).

Since that time, NMFS has been
developing additional time/area
closures to reduce the incidental catch
of fish, marine mammals, and other
species in the pelagic longline fishery.
It is unlikely that such new time/area
closures will be implemented prior to
June 2000. Therefore, NMFS delays the
effective date of the VMS requirements
until June 1, 2000, consistent with the
current time/area closure in the Mid-
Atlantic Bight and any new time/area
closures.

Dated: October 7, 1999.

Gary C. Matlock,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 99-26810 Filed 10-8-99; 4:56 pm]
BILLING CODE 3510-22-F
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 980826225-8296-02; I.D.
100499B]

Fisheries of the Exclusive Economic
Zone off Alaska; Inseason Adjustment
to Required Observer Coverage

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Inseason adjustment; request for
comments.

SUMMARY: NMFS issues an interim
inseason adjustment to observer
coverage requirements for owners/
operators of vessels used to participate
in the North Pacific groundfish fisheries
and that are required to have observers
onboard their vessels 30 percent of the
vessel’s fishing days. This adjustment is
necessary to respond to an
unanticipated increase in the demand
for observers and to avoid jeopardizing
the amount and quality of observer data
used by NMFS to manage the
groundfish fisheries.

DATES: This adjustment is effective from
October 8, 1999 through December 31,
1999. Comments must be received at the
following address no later than 4:30
p-m., A.lL.t.,, October 29, 1999.

ADDRESSES: Comments may be mailed to
Sue Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, P.O.
Box 21668, Juneau, AK 99802-1668,
Attn: Lori Gravel. Hand delivery or
courier delivery of comments may be
sent to the Federal Building, 709 West
9th Street, Room 453, Juneau, AK
99801.

FOR FURTHER INFORMATION CONTACT: Sue
Salveson, 907-586-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the North Pacific groundfish
fisheries in Federal waters off Alaska
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska and the Fishery Management
Plan for the Groundfish Fishery of the
Bering Sea and Aleutians Islands Area
(FMPs). The North Pacific Fishery
Management Council, under authority
of the Magnuson-Stevens Fishery
Conservation and Management Act,
prepared both FMPs. Regulations
governing fishing by U.S. vessels in
accordance with the FMPs appear at
subpart H of 50 CFR part 600 and 50
CFR part 679.

Observer coverage regulations at
8§679.50(c)(1)(v)-(vii) require certain
vessels to carry a NMFS-certified
observer on board for 30—percent of the
vessels’ fishing days in each quarter of
the year. Recent unanticipated events
have increased industry demands for
observer coverage, resulting in a
shortage of observers necessary to meet
regulatory requirements. According to
observer contractors, the current
shortage of observers can be attributed
to several factors, including increased
demand for observer coverage as a result
of Alaska State Board of Fisheries
actions affecting participation criteria in
the Bristol Bay red king crab fishery and
increased participation in the Pacific
cod pot gear fishery by vessels primarily
used to fish for crab due to
unanticipated closures of several crab
fisheries.

Insufficient observer availability
generally affects the 30—percent vessels
to a greater degree than vessels that are
required to have an observer onboard at
all times because (1) the number of 30—
percent vessels is greater than the
number of 100—percent vessels, (2)
observer contractors generally have
long-standing contracts with 100—
percent vessels that are more amenable
to long-range planning and deployment
of observers, and (3) many 30—percent
vessels are diversified into non-
groundfish fisheries and operational
planning and coordination with
contractors for NMFS-certified observers
often is on short notice due to the
inseason uncertainty of when different
fisheries will open or close.

The recent management actions and
observer related qualifying criteria
associated with the State-managed crab
fisheries have resulted in a significant
change in the interest of crab fishermen
to participate in the 1999 Pacific cod
fishery and have created an
unprecedented demand for groundfish
observers. The resultant shortage of
observers to meet this increased demand
has affected the short-term ability of
contractors to meet industry observer
needs, primarily for 30—percent vessels.
NMPFS believes that this situation
jeopardizes observer data availability for
the 30—percent fleet by forcing some
fishermen to choose between foregoing
participation in fisheries in a manner
that threatens business solvency and
fishing without required observer
coverage in a manner that undermines
the quality of information NMFS
requires to manage the groundfish
fisheries.

Therefore, in accordance with
§679.50(e), the Administrator, Alaska
Region, NMFS (Regional Administrator),
adjusts existing observer coverage

requirements set out at §679.50(c)(v)-
(vii), which are based on a calender
quarter compliance period, to be based
on a 6-month compliance period during
the period of July 1, 1999, through
December 31, 1999. The Regional
Administrator takes this action based on
his finding that the recent and
unanticipated increase in the demand
for observer services and the concurrent
shortage of observers to meet this
demand could jeopardize compliance
with observer coverage requirements
and negatively affect the quality of the
data NMFS depends on to manage the
groundfish fisheries. This adjustment
allows owners/operators of vessels
required to have 30—percent observer
coverage (i.e., vessels are used to
participate for more than 3 fishing days
in a directed fishery for groundfish in a
calendar quarter during the last half of
1999) to satisfy the coverage
requirements at § 679.50(c)(v)-(vii) at
any time during this 6-month period
instead of being constrained to meet
these coverage requirements on a
quarterly basis. NMFS anticipates that
this short-term adjustment will provide
vessel owners/operators who require
30—percent coverage more flexibility in
coordinating with observer contractor
companies to obtain required observer
coverage. While the overall level of
current observer coverage will not
decrease as a result of this adjustment,
the adjustment could reduce the amount
of observer data collected during the
third calendar quarter of 1999 and
potentially increase the amount
collected during the final quarter of
1999. The impacts of this redistribution
of coverage are not known, but are not
believed to be significant relative to the
benefits of encouraging compliance with
the regulatory framework on which
NMFS’ data requirements are based.

NMFS-certified observer contractors
assert that the existing shortage of
observers will be alleviated after the
first half of October 1999 because State
of Alaska induced observer coverage
requirements will expire on October 15,
when the Bristol Bay red king crab
fishery opens; fishermen will have had
additional time to coordinate with
contractors for required coverage; and
the overall demand for observers is
expected to diminish with anticipated
closures of the inshore and offshore
pollock fisheries. Therefore, this short-
term adjustment terminates at 0001
hours A.l.t. on January 1, 2000, at which
time all vessels will again be required to
meet the requirements of § 679.50(c)(v)-
(vii) on a quarterly basis.
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Classification

The Assistant Administrator for
Fisheries, NOAA, finds for

good cause that providing prior notice
and public comment or

delaying the effective date of this
action is impracticable and contrary to
the public interest. Without this interim
adjustment, NMFS anticipates increased
noncompliance with observer coverage
requirements and an overall reduction
in the level and quality of observer data
collected during the last half of 1999.

This impact is undesirable and
potentially detrimental to the
management of the North Pacific
groundfish fisheries. Further, the
interim adjustment relieves a restriction
on affected industry members and
provides a reasonable opportunity for
fishermen to coordinate with observer
contractors to obtain the required
coverage during a 6 month period
instead of within a calendar quarter.
Under 88 679.50(e) and 679.25(c)(2),
interested persons are invited to submit

written comments on this action to the
above address until October 29, 1999.

This action is authorized by §§679.50
and 679.25 and is exempt from review
under E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: October 7, 1999.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-26811 Filed 10-8-99; 4:56 pm]
BILLING CODE 3510-22-F
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Proposed Rules

Federal Register

Vol. 64, No. 198
Thursday, October 14, 1999

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-237-AD]

RIN 2120-AA64

Airworthiness Directives; British
Aerospace Model BAe 146—-100A,
—200A, and —300A Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), applicable to certain
British Aerospace Model BAe 146—
100A, —200A, and —300A series
airplanes, that currently requires either
a one-time non-destructive test (NDT)
inspection or a detailed visual
inspection for cracking of the fuselage
skin in the vicinity of frame 29 between
stringers 12 and 13, and repair, if
necessary. This action would require
that the current thresholds for these
inspections be reduced and that
repetitive inspections be performed.
This proposal is prompted by issuance
of mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by the proposed AD are
intended to detect and correct fatigue
cracking of the fuselage skin in the
specified area, which could result in
reduced structural integrity of the
airplane.

DATES: Comments must be received by
November 15, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99-NM—
237-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00

p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
British Aerospace Regional Aircraft
American Support, 13850 Mclearen
Road, Herndon, Virginia 20171. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 99-NM-237-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.

99-NM-237-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

On September 28, 1998, the FAA
issued AD 98-21-06, amendment 39—
10814 (63 FR 53550, October 6, 1998),
applicable to certain British Aerospace
Model BAe 146-100A, —200A, and
—300A series airplanes, to require either
a one-time non-destructive test (NDT)
inspection or a visual inspection for
cracking of the fuselage skin in the
vicinity of frame 29 between stringers
12 and 13, and repair, if necessary. That
action was prompted by issuance of
mandatory continuing airworthiness
information issued by a foreign civil
airworthiness authority, which reported
that, during routine inspections, fatigue
cracking was found in the specified
area. The requirements of that AD are
intended to detect and correct fatigue
cracking of the fuselage skin in the
specified area, which could result in
reduced structural integrity of the
airplane.

Information Received Since Issuance of
Previous AD

Since issuance of that AD, the FAA
has been advised of new metallurgical
analysis which necessitates changes to
the current inspection thresholds and
the addition of repetitive inspections.

Explanation of Relevant Service
Information

Since the issuance of AD 98-21-06,
British Aerospace has issued Service
Bulletin SB.53-144, Revision 1, dated
May 21, 1999. The inspection
procedures described in this revision
are identical to those described in the
original service bulletin (which was
referenced in AD 98-21-06). However,
Revision 1 reduces the initial inspection
thresholds.

The new revision also adds a closing
action which advises operators to refer
to a new Significant Structural Item
(SSI) entry 53-20-160. The service
bulletin and the SSI task recommend
the same inspection and initial
inspection threshold, but the SSI task
also includes intervals for repetitive
inspections. This SSI task is identified
in the Model BAe 146 Maintenance
Review Board (MRB) report.

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom, classified Revision
1 of the service bulletin as mandatory in
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order to assure the continued
airworthiness of these airplanes in the
United Kingdom.

FAA'’s Conclusions

This airplane model is manufactured
in the United Kingdom and is type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the CAA has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would
supersede AD 98-21-06 to require
accomplishment of the actions specified
in the service bulletin described
previously, except as discussed below.

Differences Between Proposed Rule and
Service Bulletin

Operators should note that, although
the service bulletin specifies that the
manufacturer may be contacted for
disposition of cracking conditions, this
proposal would require the repair of
those conditions to be accomplished in
accordance with a method approved by
either the FAA or the CAA (or its
delegated agent). In light of the type of
repair that would be required to address
the identified unsafe condition, and in
consonance with existing bilateral
airworthiness agreements, the FAA has
determined that, for this proposed AD,
a repair approved by either the FAA or
the CAA would be acceptable for
compliance with this proposed AD.

Revision 1 of Service Bulletin SB.53—
144 refers to the repetitive inspections
identified in MRB new entry SSI 53—-20—
160, but does not explicitly require that
these inspections be performed. The
proposed AD would mandate these
repetitive inspections directly.

Cost Impact

The FAA estimates that 23 airplanes
of U.S. registry would be affected by this
proposed AD.

For operators that elect to accomplish
the visual inspection rather than the
NDT inspection, it would take

approximately 6 work hours per
airplane to accomplish it, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
visual inspection on U.S. operators is
estimated to be $360 per airplane, per
inspection cycle.

For operators that elect to accomplish
the NDT inspection rather than the
visual inspection, it would take
approximately 8 work hours per
airplane to accomplish it, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
NDT inspection on U.S. operators is
estimated to be $480 per airplane, per
inspection cycle.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-10814 (63 FR
53550, November 10, 1998), and by
adding the following new airworthiness
directive:

British Aerospace Regional Aircraft
(Formerly British Aerospace Regional
Aircraft Limited, Avro International
Aerospace Division; British Aerospace,
PLC,; British Aerospace Commercial
Aircraft Limited): Docket 99-NM—-237—
AD. Supersedes AD 98-21-06,
Amendment 39-10814.

Applicability: Model BAe 146-100, —200,
and —300 series airplanes; as listed in British
Aerospace Service Bulletin SB.53-144, dated
April 27, 1998, or Revision 1, dated May 21,
1999; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct fatigue cracking of
the fuselage skin in the vicinity of frame 29
between stringers 12 and 13, which could
result in reduced structural integrity of the
airplane, accomplish the following:

Inspections

(a) Perform either a non-destructive test
(NDT) inspection or a detailed visual
inspection for cracking of the fuselage skin in
the vicinity of frame 29 between stringers 12
and 13, in accordance with British Aerospace
Service Bulletin SB.53-144, dated April 27,
1998, or Revision 1, dated May 21, 1999, at
the earlier of the applicable times specified
in paragraphs (a)(1) and (a)(2).

Note 2: The actions defined in the original
issue and Revision 1 of the service bulletin
are identical. However, the compliance times
and effectivity groupings are different.
Accomplishment of either revision level, at
the earlier of the applicable compliance times
of paragraphs (a)(1) and (a)(2) of this AD, is
acceptable for compliance with the
requirements of paragraph (a) of this AD.

Note 3: For the purposes of this AD, a
detailed inspection is defined as: “An
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intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

(1) For airplanes identified in the specified
paragraph of Service Bulletin SB.53-144,
dated April 27, 1998:

(i) Paragraph 1.D.(1)(a): Inspect prior to the
accumulation of 12,000 total flight cycles, or
within 1,000 flight cycles after November 10,
1998 (the effective date of AD 98-21-06,
amendment 39-10814), whichever occurs
later.

(ii) Paragraph 1.D.(1)(b): Inspect prior to
the accumulation of 16,000 total flight cycles,
or within 1,200 flight cycles after November
10, 1998, whichever occurs later.

(iii) Paragraph 1.D.(1)(c): Inspect prior to
the accumulation of 13,500 total flight cycles,
or within 1,000 flight cycles after November
10, 1998, whichever occurs later.

(iv) Paragraph 1.D.(1)(d): Inspect prior to
the accumulation of 22,000 total flight cycles,
or within 1,400 flight cycles after November
10, 1998, whichever occurs later.

(2) For airplanes in the applicable
configuration specified in Table 1 of Service
Bulletin SB.53-144, Revision 1, dated May
21, 1999:

(i) For Model BAe 146-100 airplanes on
which Modification HCM000O20P has not
been accomplished: Inspect prior to the
accumulation of 11,600 total flight cycles, or
within 1,000 flight cycles after the effective
date of this AD, whichever occurs later.

(ii) For Model BAe 146-100 airplanes on
which Modification HCM00020P has been
accomplished: Inspect prior to the
accumulation of 14,500 total flight cycles, or
within 1,200 flight cycles after the effective
date of this AD, whichever occurs later.

(iii) For Model BAe 146-200 airplanes on
which Modification HCM00021J has not been
accomplished: Inspect prior to the
accumulation of 12,600 total flight cycles, or
within 1,000 flight cycles after the effective
date of this AD, whichever occurs later.

(iv) For Model BAe 146-200 airplanes on
which Modification HCM00021J has been
accomplished: Inspect prior to the
accumulation of 11,600 total flight cycles, or
within 1,000 flight cycles after the effective
date of this AD, whichever occurs later.

(v) For Model BAe 146-300 airplanes on
which Modification HCM01000B has not
been accomplished: Inspect prior to the
accumulation of 17,200 total flight cycles, or
within 1,400 flight cycles after the effective
date of this AD, whichever occurs later.

(b) Repeat the inspections required by
paragraph (a) of this AD at the intervals
defined in Significant Structural Item (SSI)
Task No. 53-20-160 as detailed in Section 6
of the BAe 146 Maintenance Review Board
Report, Revision 5, dated November 1998.

Corrective Action

(c) If any cracking is detected during any
inspection required by paragraph (a) or (b) of
this AD, prior to further flight, repair in

accordance with a method approved by
either the Manager, International Branch,
ANM-116, FAA, Transport Airplane
Directorate; or the Civil Aviation Authority
(or its delegated agent). For a repair method
to be approved by the Manager, International
Branch, ANM-116, as required by this
paragraph, the manager’s approval letter
must specifically reference this AD.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 5: The subject of this AD is addressed
in British airworthiness directive 005-04-98.

Issued in Renton, Washington, on October
7,1999.

D.L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-26868 Filed 10-13-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 99-NM-80-AD]
RIN 2120-AA64

Airworthiness Directives; Raytheon
Model BAe.125 Series 1000A and
1000B Airplanes and Model Hawker
1000 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to all
Raytheon Model BAe.125 series 1000A
and 1000B airplanes and Model Hawker
1000 series airplanes. This proposal
would require an inspection to
determine the integrity of the duct
connection on both ends of the turbine
air discharge duct in the air

conditioning system, an inspection to
measure the bead height on the ends of
the turbine air discharge duct; and
corrective actions, if necessary. This
proposal is prompted by reports
indicating that the turbine air discharge
duct disconnected from the cold air unit
(CAU) or water separator due to
insufficient bead height on the ends of
the turbine air discharge duct. The
actions specified by the proposed AD
are intended to prevent such
disconnection from the CAU or water
separator, which could result in cabin
depressurization.

DATES: Comments must be received by
November 29, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99—NM—
80-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Raytheon Aircraft Company, Manager
Service Engineering, Hawker Customer
Support Department, P.O. Box 85,
Wichita, Kansas 67201-0085. This
information may be examined at the
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Small
Airplane Directorate, Wichita Aircraft
Certification Office, 1801 Airport Road,
Room 100, Mid-ContinentAirport,
Wichita, Kansas.

FOR FURTHER INFORMATION CONTACT: Paul
C. DeVore, Aerospace Engineer, Systems
and Propulsion Branch, ACE-116W,
FAA, Small Airplane Directorate,
Wichita Aircraft Certification Office,
1801 Airport Road, Room 100, Mid-
Continent Airport, Wichita, Kansas
67209; telephone (316) 946—4142; fax
(316) 946-4407.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.
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Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 99—-NM-80-AD.”” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
99-NM-80-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

The FAA has received several reports
indicating that the turbine air discharge
duct disconnected from the cold air unit
(CAU) or water separator in flight on
Raytheon Model BAe.125 series 1000A
and 1000B airplanes and Model Hawker
1000 series airplanes during flight.
Investigation revealed that the bead
height on the ends of the turbine air
discharge duct was smaller than the
design requirement, which could allow
the rubber connecting sleeves to
disconnect. Disconnection of the turbine
air discharge duct from the CAU or
water separator could result in loss of
normal air supply to maintain cabin
pressurization.

Explanation of Relevant Service
Information

The FAA has reviewed and approved
Raytheon Aircraft Service Bulletin SB
21-3108, dated November 1998, which
describes procedures for a one-time
visual inspection to determine the
integrity of the duct connection on both
ends of the turbine air discharge duct in
the air conditioning system; a one-time
detailed inspection to measure the bead
height on the ends of the turbine air
discharge duct; and corrective actions, if
necessary. The corrective actions
involve adjustment of the clamps, and
either rework of the duct or replacement
of the duct with a new duct.
Accomplishment of the actions
specified in the service bulletin is

intended to adequately address the
identified unsafe condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require accomplishment of the actions
specified in the service bulletin
described previously.

Cost Impact

There are approximately 52 airplanes
of the affected design in the worldwide
fleet. The FAA estimates that 35
airplanes of U.S. registry would be
affected by this proposed AD, that it
would take approximately 9 work hours
per airplane to accomplish the proposed
actions, and that the average labor rate
is $60 per work hour. Based on these
figures, the cost impact of the proposed
AD on U.S. operators is estimated to be
$18,900, or $540 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Raytheon Aircraft Company (Formerly
Beech): Docket 99—NM-80-AD.
Applicability: All Model BAe.125 series
1000A and 1000B airplanes and Model
Hawker 1000 series airplanes,
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent the turbine air discharge duct
in the air conditioning system from
disconnecting from the CAU or water
separator in flight, which could result in
cabin depressurization, accomplish the
following:

Inspections

(a) Within 25 flight hours after the effective
date of this AD, perform a general visual
inspection to determine the integrity of the
duct connections (i.e., ensure that the duct
and securing clamps are in place, the sleeve
is central to the joint gap, and the clamps are
clear of the duct bead) on both ends of the
turbine air discharge duct in accordance with
Raytheon Service Bulletin SB 21-3108, dated
November 1998. If any discrepancy is
detected, prior to further flight, adjust the
clamps in accordance with the service
bulletin.

Note 2: For the purposes of this AD, a
general visual inspection is defined as: “A
visual examination of an interior or exterior
area, installation, or assembly to detect
obvious damage, failure, or irregularity. This
level of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or drop-
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light, and may require removal or opening of
access panels or doors. Stands, ladders, or
platforms may be required to gain proximity
to the area being checked.”

(b) Within 300 flight hours or 6 months
after the effective date of this AD, whichever
occurs first, perform a one-time detailed
inspection to measure the bead height on the
ends of the turbine air discharge duct in
accordance with Raytheon Service Bulletin
SB 21-3108, dated November 1998. If the
bead height does not conform to the
dimension shown in the service bulletin,
prior to further flight, either rework the duct
or replace the duct with a new duct, in
accordance with the service bulletin.

Note 3: For the purposes of this AD, a
detailed inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

Spares

(c) As of the effective date of this AD, no
person shall install a turbine air discharge
duct, part number 25-9VF425-1A, on any
airplane, unless that duct has been inspected
in accordance with Part Il of Raytheon
Service Bulletin SB 21-3108, dated
November 1998.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Wichita
Aircraft Certification Office (ACO), FAA,
Small Airplane Directorate. Operators shall
submit their requests through an appropriate
FAA Principal Maintenance Inspector, who
may add comments and then send it to the
Manager, Wichita ACO.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Wichita ACO.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on October
7,1999.
D.L. Riggin,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-26869 Filed 10-13-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-165-AD]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model DHC-7 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Bombardier Model DHC-7 series
airplanes. This proposal would require
a one-time visual inspection to detect
corrosion on the upper half of the lower
longerons on the inboard nacelles; and
corrective actions, if necessary. This
proposal also would require
modification of the upper and lower
longeron halves. This proposal is
prompted by issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified by the proposed
AD are intended to detect and correct
corrosion in the upper halves of the left
and right hand lower longerons on the
inboard nacelles, which could result in
a landing gear failure.

DATES: Comments must be received by
November 15, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99—-NM—
165-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Bombardier, Inc., Bombardier Regional
Aircraft Division, Garratt Boulevard,
Downsview, Ontario M3K 1Y5, Canada.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington; or at the FAA,
Engine and Propeller Directorate, New
York Aircraft Certification Office, 10
Fifth Street, Third Floor, Valley Stream,
New York.

FOR FURTHER INFORMATION CONTACT:
Franco Pieri, Aerospace Engineer,
Airframe and Propulsion Branch, ANE—
171, FAA, Engine and Propeller
Directorate, New York Aircraft

Certification Office, 10 Fifth Street,
Third Floor, Valley Stream, New York
11581; telephone (516) 256—7526; fax
(516) 568-2716.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 99—-NM-165-AD.” The
postcard will be date stamped and
returned to the commenter.

Auvailability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
99-NM-165-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.

Discussion

Transport Canada Civil Aviation
(TCCA), which is the airworthiness
authority for Canada, notified the FAA
that an unsafe condition may exist on
certain Bombardier Model DHC-7 series
airplanes. TCCA advises that severely
corroded areas have been found in the
upper halves of the left and right lower
longerons on the inboard engine
nacelles. The corrosion was caused by
accumulation of moisture in the vicinity
of the longeron cavities and around or
under retaining bolt seats. This
condition, if not corrected, could result
in landing gear failure.
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Explanation of Relevant Service
Information

Bombardier has issued Service
Bulletin S.B. 7-54-19, Revision ‘C,’
dated April 16, 1999, which describes
procedures for a one-time visual
inspection to detect corrosion on the
upper half of the lower longerons on the
inboard nacelles; and corrective actions,
if necessary. The corrective actions
involve blending out corroded areas;
performing a fluorescent penetrant or
eddy current inspection to detect cracks
in areas where corrosion was blended
out; and repair or replacement of the
longeron with a new longeron, if
necessary. The service bulletin also
describes procedures for modification of
the upper and lower longeron halves.
The modification involves drilling
drainage holes through the upper and
lower longeron halves; finishing all
cleaned surfaces with alodine and
chromate epoxy primer; refinishing the
longeron assembly with polyurethane
paint; and applying an anti-corrosion
compound. Accomplishment of the
actions specified in the service bulletin
is intended to adequately address the
identified unsafe condition. TCCA
classified this service bulletin as
mandatory and issued Canadian
airworthiness directive CF-99-07, dated
March 15, 1999, in order to assure the
continued airworthiness of these
airplanes in Canada.

FAA'’s Conclusions

This airplane model is manufactured
in Canada and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
TCCA has kept the FAA informed of the
situation described above. The FAA has
examined the findings of TCCA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
accomplishment of the actions specified
in the service bulletin described
previously, except as discussed below.

Differences Between Proposed Rule and
Service Bulletin

Operators should note that, although
the service bulletin specifies that the
manufacturer may be contacted for
disposition of certain cracks, this
proposal would require the repair of
those conditions to be accomplished in
accordance with a method approved by
either the FAA, or TCCA (or it’s
delegated agent). In light of the type of
repair that would be required to address
the identified unsafe condition, and in
consonance with existing bilateral
airworthiness agreements, the FAA has
determined that, for this proposed AD,
a repair approved by either the FAA or
TCCA (or it’s delegated agent) would be
acceptable for compliance with this
proposed AD.

Cost Impact

The FAA estimates that 32 airplanes
of U.S. registry would be affected by this
proposed AD.

It would take approximately 8 work
hours per airplane to accomplish the
proposed inspection, at an average labor
rate of $60 per work hour. Based on
these figures, the cost impact of the
proposed AD on U.S. operators is
estimated to be $15,360, or $480 per
airplane.

It would take approximately 12 work
hours per airplane to accomplish the
proposed modification, at an average
labor rate of $60 per work hour. Based
on these figures, the cost impact of the
modification proposed by this AD on
U.S. operators is estimated to be
$23,040, or $720 per airplane.

The cost impact figures discussed
above are based on the assumption that
no operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
Is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under the DOT
Regulatory Policies and Procedures (44

FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Bombardier, Inc. (Formerly de Havilland,
Inc.): Docket 99—-NM-165—-AD.

Applicability: Model DHC-7 series
airplanes, serial numbers 004 through 113
inclusive, except serial numbers 037 and 061,
certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct corrosion in the
upper halves of the left and right hand
lower longerons on the inboard nacelles,
which could result in a landing gear
failure, accomplish the following:

Inspection

(a) Within 6 months after the effective date
of this AD, perform a visual inspection to
detect corrosion on the upper half of the
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lower longerons on the inboard nacelles in
accordance with Bombardier Service Bulletin
S.B. 7-54-19, Revision ‘C,” dated April 16,
1999.

Modification

(b) If no corrosion is detected, prior to
further flight, modify the upper and lower
longeron halves in accordance with
Bombardier Service Bulletin S.B. 7-54-19,
Revision ‘C,” dated April 16, 1999.

Corrective Action

(c) If any corrosion is detected, prior to
further flight, accomplish the actions
specified in paragraph (c)(1) or (c)(2) of this
AD, as applicable, in accordance with
Bombardier Service Bulletin S.B. 7-54-19,
Revision ‘C,” dated April 16, 1999.

(1) For corrosion that is within the limits
specified in the service bulletin: Accomplish
the corrective actions specified in the service
bulletin, and perform a fluorescent penetrant
inspection or high frequency eddy current
inspection to detect cracks in areas where
corrosion was blended out. The corrective
actions and inspections shall be done in
accordance with the service bulletin.

(i) If no crack is detected, prior to further
flight, modify the upper and lower longeron
halves in accordance with the service
bulletin.

(i) If any crack is detected, prior to further
flight, accomplish the actions required by
paragraphs (c)(1)(ii)(A) and (c)(1)(ii)(B) of this
AD

(A) Either replace the longeron with a new
longeron in accordance with the service
bulletin, or repair in accordance with a
method approved by either the Manager,
New York Aircraft Certification Office (ACO),
FAA, Engine and Propeller Directorate; or
Transport Canada Civil Aviation (or it's
delegated agent). For a repair method to be
approved by the Manager, New York ACO, as
required by this paragraph, the Manager’s
approval letter must specifically reference
this AD.

(B) Modify the upper and lower longeron
halves in accordance with the service
bulletin.

(2) For corrosion that exceeds the limits
specified in the service bulletin: Accomplish
the actions required in paragraphs
(©)(1)(ii)(A) and (c)(1)(ii)(B) of this AD.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, New York
ACO, FAA, Engine and Propeller Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, New York ACO.

Note 2: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the New York ACO.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to

a location where the requirements of this AD
can be accomplished.

Note 3: The subject of this AD is addressed
in Canadian airworthiness directive CF—99—
07, dated March 15, 1999.

Issued in Renton, Washington, on October
7,1999.

D.L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-26870 Filed 10-13-99; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 96—-NM—-92—-AD]
RIN 2120-AA64

Airworthiness Directives; Airbus Model
A319 and A320 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Supplemental notice of

proposed rulemaking; reopening of
comment period.

SUMMARY: This document revises an
earlier proposed airworthiness directive
(AD), applicable to certain Airbus
Model A320 series airplanes, that would
have required repetitive inspections to
detect cracking and delamination of the
containers in which the off-wing
emergency evacuation slides are stored,
and corrective actions, if necessary. If
cracking and delamination in excess of
certain limits are found, the proposed
AD would have required replacement of
the slide with a modified slide, which
would have terminated the inspection
requirement. This new action revises
the proposed rule by requiring an
additional modification of the slides;
accomplishment of both modifications
of the slides would terminate the
requirement for repetitive inspections.
This proposal is prompted by issuance
of mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified by this new proposed AD are
intended to prevent the loss of the
escape slides during flight, which could
make the emergency exits located over
each wing unusable and result in
damage to the fuselage.

DATES: Comments must be received by
November 3, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 96—-NM—

92-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p-m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Airbus Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 96—-NM—-92—-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
96-NM—-92-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.
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Discussion

A proposal to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) to add an airworthiness
directive (AD), applicable to certain
Airbus Model A320 series airplanes,
was published as a notice of proposed
rulemaking (NPRM) in the Federal
Register on January 14, 1997 (62 FR
1861). That NPRM would have required
repetitive inspections to detect cracking
and delamination of the containers in
which the left and right off-wing
emergency evacuation slides are stored,
and repair, if necessary. If cracking and
delamination in excess of certain limits
are found, that proposed AD also would
have required replacement of the slide
with a modified slide, which would
have terminated the requirement for
repetitive inspections; and replacement
of the discrepant container with a
serviceable container. That NPRM was
prompted by a report indicating that a
slide deployed during flight, which
resulted in the loss of the slide and the
container door. That condition, if not
corrected, could make the emergency
exits located over each wing unusable
and result in damage to the fuselage.

Actions Since Issuance of Previous
Proposal

Since the issuance of that NPRM, the
Direction Générale de I’Aviation Civile
(DGAC), which is the airworthiness
authority for France, has advised the
FAA that, although repackaging of the
slide was previously thought to be
sufficient to prevent loss of container
doors and consequent loss of escape
slides, inservice inspections have
revealed that interference may still be
present even with correctly packed
slides. Therefore, the DGAC no longer
considers that modification of the slides
as described in Airbus Service Bulletin
A320-25-1156, dated June 21, 1995,
will eliminate the need for repetitive
inspections of the slides.

Explanation of Relevant Service
Information

Airbus has issued Service Bulletin
A320-25-1161, Revision 01, dated
February 2, 1999. The inspection
procedures described in this service
bulletin are identical to the previous
revision. However, this revision
includes Airbus Model A319 series
airplanes in the effectivity, adds
references to an additional modification
of the offwing escape slides, and
updates certain service bulletin
references to later revisions.

Airbus also has issued Service
Bulletin A320-25-1156, Revision 01,
dated February 2, 1999, which describes

procedures for an additional
modification of the offwing escape
slides. The new modification involves
structurally enhancing the container
door by replacing frangible washers
with solid ring retainers. The
modification also involves inspecting
each slide as described in A320-25—
1161, Revision 01, repairing, if
necessary, and repacking the slide.
Accomplishment of this modification,
in addition to the modification specified
in the original service bulletin, would
eliminate the need for the repetitive
inspections of the escape slide
containers. The Airbus service bulletin
references Air Cruisers Service Bulletins
004-25-37, Revision 2, dated May 29,
1996, and 004—-25-42, dated September
16, 1996, as additional sources of
service information for accomplishment
of the modifications.

Accomplishment of the actions
specified in the Airbus service bulletins
is intended to adequately address the
identified unsafe condition. The DGAC
classified Airbus Service Bulletin A320-
25-1161, Revision 01, dated February 2,
1999, as mandatory and issued French
airworthiness directive 1999-232—
132(B), dated June 2, 1999, in order to
assure the continued airworthiness of
these airplanes in France.

Conclusion

This supplemental NPRM proposes to
add a requirement for modification of
the slides in accordance with Airbus
Service Bulletin A320-25-1156,
Revision 01, dated February 2, 1999,
which would terminate the requirement
for repetitive inspections. This
supplemental NPRM would also revise
the applicability to add Airbus Model
A319 series airplanes, and to exclude
airplanes on which the terminating
modification has been accomplished in
production or in service. Since certain
of these changes expand the scope of the
originally proposed rule, the FAA has
determined that it is necessary to reopen
the comment period to provide
additional opportunity for public
comment.

Differences Between Proposed Rule and
French AD

The proposed AD would differ from
the parallel French airworthiness
directive in that it would mandate the
accomplishment of the modifications of
the offwing escape slides within 5 years,
which would constitute terminating
action for the repetitive inspections
required by this AD. The French
airworthiness directive provides for that
action as optional. Mandating the
terminating action is based on the
FAA’s determination that long-term

continued operational safety will be
better assured by modifications or
design changes to remove the source of
the problem, rather than by repetitive
inspections. Long-term inspections may
not be providing the degree of safety
assurance necessary for the transport
airplane fleet. This, coupled with a
better understanding of the human
factors associated with numerous
continual inspections, has led the FAA
to consider placing less emphasis on
inspections and more emphasis on
design improvements. The proposed
modification requirement is consistent
with these conditions.

Cost Impact

The FAA estimates that 121 airplanes
of U.S. registry would be affected by this
proposed AD.

It would take approximately 5 work
hours per airplane to accomplish the
proposed inspection, at an average labor
rate of $60 per work hour. Based on
these figures, the cost impact of the
proposed inspection on U.S. operators is
estimated to be $36,300, or $300 per
airplane, per inspection cycle.

It would take approximately 6 work
hours per airplane to accomplish the
proposed modifications, at an average
labor rate of $60 per work hour.
Required parts would cost
approximately $170 per airplane. Based
on these figures, the cost impact of the
proposed modifications on U.S.
operators is estimated to be $64,130, or
$530 per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the proposed requirements of this AD
action, and that no operator would
accomplish those actions in the future if
this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
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on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Airbus Industrie: Docket 96—NM-92—-AD.

Applicability: Model A319 and A320 series
airplanes, certificated in any category; except
airplanes on which Airbus Modifications
24850 and 25844 have been installed in
production, or on which Airbus Service
Bulletin A320-25-1156, Revision 01, dated
February 2, 1999, has been accomplished.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in
the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (e) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent the loss of the escape slides
during flight, which could make the
emergency exits located over each wing
unusable and result in damage to the
fuselage, accomplish the following:

Inspections and Corrective Actions

(a) At the latest of the times specified in
paragraphs (a)(1), (a)(2), and (a)(3) of this AD,
as applicable: Perform a detailed visual
inspection to detect cracking and
delamination of each off-wing escape slide
container, including the container door, in

accordance with Airbus Service Bulletin
A320-25-1161, Revision 01, dated February
2, 1999. Repeat the inspection thereafter at
intervals not to exceed 18 months, until
accomplishment of the actions required by
paragraph (d) of this AD.

(1) Within 500 flight hours after the
effective date of this AD.

(2) Within 18 months after the last
inspection in accordance with Airbus All
Operator Telex 25-09, dated January 2, 1995,
or Revision 1, dated February 16, 1995; or
Airbus Service Bulletin A320-25-1161,
dated June 21, 1995; if accomplished prior to
the effective date of this AD.

(3) Within 18 months after modification of
the offwing escape slides in accordance with
Airbus Service Bulletin A320-25-1156,
dated June 21, 1995; if accomplished prior to
the effective date of this AD.

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

(b) If any crack or delamination is found
during any inspection required by paragraph
(a) of this AD that does not exceed the limits
specified in Airbus Service Bulletin A320—
25-1161, Revision 01, dated February 2,
1999: Prior to further flight, repair the crack
or delamination in accordance with the
service bulletin, and continue inspecting in
accordance with paragraph (a) of this AD.

(c) If any crack or delamination is found
during any inspection required by paragraph
(a) of this AD that exceeds the limits
specified in Airbus Service Bulletin A320-
25-1161, Revision 01, dated February 2,
1999: Prior to further flight, replace the
discrepant container with a serviceable
container in accordance with the service
bulletin, and continue inspecting in
accordance with paragraph (a) of this AD.

Terminating Modification

(d) Within 5 years after the effective date
of this AD, modify the offwing escape slides
(i.e., modifications, inspection, repair, and
repacking) in accordance with Airbus Service
Bulletin A320-25-1156, Revision 01, dated
February 2, 1999. Modification of the escape
slides constitutes terminating action for the
repetitive inspections required by paragraph
(a) of this AD.

Note 3: Airbus Service Bulletin A320-25—-
1156, Revision 01, dated February 2, 1999,
references Air Cruisers Service Bulletins
004-25-37, Revision 2, dated May 29, 1996,
and 004-25-42, dated September 16, 1996, as
additional sources of service information for
accomplishment of the modification of the
offwing escape slides.

Alternative Methods of Compliance

(e) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,

International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(f) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Note 5: The subject of this AD is addressed
in French airworthiness directive 1999-232—
132(B), dated June 2, 1999.

Issued in Renton, Washington, on October
7, 1999.

D.L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-26871 Filed 10-13-99; 8:45 am)]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 97-NM-298-AD]
RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-9, DC-9-80, and C—
9 (Military) Series Airplanes; Model
MD-88 Airplanes; and Model MD-90
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), applicable to certain
McDonnell Douglas Model DC-9, DC-9—
80, and C-9 (military) series airplanes;
Model MD-88 airplanes; and MD-90
airplanes, that currently requires a
visual check to determine the part and
serial numbers of the upper lock link
assembly of the nose landing gear
(NLG); repetitive inspections of certain
upper lock link assemblies to detect
fatigue cracking; and replacement of the
upper lock link assembly with an
assembly made from aluminum forging
material, if necessary. Such replacement
would constitute terminating action for
the requirements of this AD. The
proposed AD would expand the
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applicability of the existing AD, reduce
the compliance times for the
inspections, and add new inspection
requirements. This proposal is
prompted by a report indicating that an
NLG upper lock link fractured prior to
landing and jammed against the NLG
shock strut, restricting the NLG from
fully extending. The actions specified
by this proposal are intended to prevent
the upper lock link assembly from
fracturing due to fatigue cracking, and
the NLG consequently failing to extend
fully; this condition could result in
injury to passengers and flight crew, and
damage to the airplane.

DATES: Comments must be received by
November 29, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 97-NM—-
298-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9:00 a.m. and 3:00
p.m., Monday through Friday, except
Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Boeing Commercial Aircraft Group,
Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California
90846, Attention: Technical
Publications Business Administration,
Dept. C1-L51 (2-60). This information
may be examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at
the FAA, Transport Airplane
Directorate, Los Angeles Aircraft
Certification Office, 3960 Paramount
Boulevard, Lakewood, California.

FOR FURTHER INFORMATION CONTACT:
Brent Bandley, Aerospace Engineer,
Airframe Branch, ANM-120L, FAA,
Transport Airplane Directorate, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712-4137; telephone (562)
627-5237; fax (562) 627-5210.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained

in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket Number 97-NM—-298-AD."” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-114, Attention: Rules Docket No.
97-NM-298-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056.

Discussion

On January 14, 1997, the FAA issued
AD 97-02-10, amendment 39-9895 (62
FR 3781, January 27, 1997), applicable
to certain McDonnell Douglas Model
DC-9, DC-9-80, and C-9 (military)
series airplanes; Model MD-88
airplanes; and MD-90 airplanes. That
AD requires a visual check to determine
the part and serial numbers of the upper
lock link assembly of the nose landing
gear (NLG); repetitive inspections of
certain upper lock link assemblies to
detect fatigue cracking; and replacement
of the upper lock link assembly with an
assembly made from aluminum forging
material, if necessary. That action was
prompted by a report indicating that,
due to fatigue cracking, the upper lock
link assembly on an airplane fractured,
and consequently prevented the NLG
from extending fully. The requirements
of that AD are intended to prevent this
assembly from fracturing due to fatigue
cracking, and the NLG consequently
failing to extend fully; this condition
could result in injury to passengers and
flight crew, and damage to the airplane.

Actions Since Issuance of Previous Rule

Since the issuance of AD 97-02-10,
the FAA has received one report of an
incident involving a McDonnell Douglas
Model DC-9-82 (MD-82) series airplane
in which the upper lock link failed and
the NLG collapsed on landing. In
addition, the FAA has received reports

of three lock link failures and four
cracked lock links.

In the preamble to AD 97-02-10, the
FAA specified that the actions required
by that AD were considered “interim
action” and that the manufacturer was
developing a modification to positively
address the unsafe condition. The FAA
indicated that it may consider further
rulemaking action once the modification
was developed, approved, and available.
The manufacturer now has developed a
method that can be used by the
operators to identify the type of material
used for the upper lock link (overcenter
link) of the NLG, and the FAA has
determined that further rulemaking
action is indeed necessary. This
proposed AD follows from that
determination.

Additional Relevant Service
Information

The FAA has reviewed and approved
the following McDonnell Douglas
Service Bulletins, both dated March 11,
1999:

* MD90-32-033 (for Model MD-90
airplanes).

¢ DC9-32-315 [for Model DC-9, DC—
9-80, and C-9 (military) series
airplanes; and Model MD—-88 airplanes].

Those service bulletins specify
procedures for removing and retaining
certain upper lock links and attaching
parts for the NLG, and a visual
inspection of the NLG upper lock link
assembly to determine whether the
assembly is from the affected lot
specified in the applicable service
bulletin. Procedures also include the
following on-condition actions:

« If the link is from the affected lot,
replace the link with either a new upper
lock link or a lock link assembly made
from aluminum forging material.

« |If the upper lock link is not from
the affected lot, etch inspect to
determine the type of material used for
the lock link (Condition 2 or 3). If an
NLG upper lock link is made from
aluminum forging material (Condition
2), reidentify the lock link by adding an
“F” to the P/N. If an NLG upper lock
link is made from plate or bar material
(Condition 3), accomplish either of two
options. Option 1 specifies permanently
removing any discrepant lock link and
replacing it with a new upper lock link
or a lock link assembly made from
aluminum forging. Option 2 specifies
restoring the link finish; reidentifying
the lock link by adding a paint stripe
next to the part number, which
indicates the part is not made from
aluminum forging material; and
eventually replacing the upper lock link
assembly with a link made from
aluminum forging material.
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The FAA also has reviewed and
approved the following McDonnell
Douglas Alert Service Bulletins, both
dated October 29, 1997.

« MD90-32A019, Revision 02 (for
Model MD-90 airplanes).

« DC9-32A298, Revision 02 [for
Model DC-9, DC-9-80, and C-9
(military) series airplanes; and Model
MD-88 airplanes].

Those alert service bulletins are
essentially the same as the earlier
versions of the service bulletins, which
include procedures for a high frequency
eddy current inspection and Type |
fluorescent penetrant inspection of the
upper lock link to detect cracking of the
lock link. However, Revision 02 adds
airplanes to the effectivity and reduces
the compliance times for the
inspections.

Accomplishment of the actions
specified in the applicable service
bulletin referenced above is intended to
adequately address the identified unsafe
condition.

Explanation of Requirements of
Proposed Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
supersede AD 97-02-10 to continue to
require an inspection to determine the
part and serial numbers of the upper
lock link assembly of the NLG. This
proposed AD would expand the
applicability of the existing AD, reduce
the compliance times for the
inspections, and add new inspection
requirements. The proposed AD also
requires replacement of the NLG upper
lock link, if necessary. Such
replacement would constitute
terminating action for the requirements
of this AD.

The actions would be required to be
accomplished in accordance with the
previously referenced service
information.

Explanation of Proposed Compliance
Times

Based on further investigation, the
FAA finds that the current inspection
thresholds and intervals for the
repetitive inspections specified by AD
97-02-10 are inadequate to detect
cracking in a timely manner.
Consequently, it is necessary to lower
the threshold for the one-time
inspections of the upper lock link
assembly of the NLG, and to require
replacement actions in lieu of repetitive
inspections.

The FAA has determined the
compliance times for the one-time
inspections for the proposed rule based

on calculations of the fatigue life of the
lock link made from plate or bar
material and crack growth analysis, and
has taken into account the detectability
of the non-destructive inspection
methods used. The shorter compliance
times were determined because of
findings of higher stress levels in the
NLG upper lock link than previously
indicated due to increased crack growth
rate beyond the initial inspection
threshold.

AD 97-02-10 requires that the initial
inspection of the upper lock link
assembly of the NLG be accomplished
“prior to the accumulation of 10,000
total cycles of the NLG, or within 90
days after the effective date of this AD,
whichever occurs later.” However,
paragraphs (a) and (b) of this proposed
rule would require a one-time detailed
visual inspection of the NLG upper lock
link assembly to be accomplished
“within 2,500 landings on the NLG after
the effective date of this AD, or 5,000
landings since the last inspection
accomplished in accordance with
paragraph (a) of AD 97-02-10,
whichever occurs first.”

Clarification of Requirements

The FAA has determined that it is
necessary to clarify certain terminology
used in AD 97-02-10. In light of this,
the term ““visual check’ has been
changed to “‘detailed visual inspection”
in this AD. The FAA considers that this
type of inspection is necessary to ensure
the continued operational safety of the
fleet.

Differences Between Proposed Rule and
Service Information

Operators should note that, although
the previously referenced service
bulletins specify repetitive inspections
of the upper lock link for cracks, this
proposed AD does not require repetitive
inspections.

The FAA has determined that long
term continued operational safety will
be better assured by modifications or
design changes to remove the source of
the problem, rather than by repetitive
inspections. Long term inspections may
not be providing the degree of safety
assurance necessary for the transport
airplane fleet. This, coupled with a
better understanding of the human
factors associated with numerous
repetitive inspections, has led the FAA
to consider placing less emphasis on
special procedures and more emphasis
on design improvements. The proposed
replacement requirement is in
consonance with these considerations.

Operators also should note that
Boeing Alert Service Bulletins MD90—-
32A019 and DC9-32A298, both

Revision 02, specify procedures for
“exempt and non-exempt” lock link
assemblies. However, in this proposed
AD there are no lock link assemblies
specified as “‘exempt or non-exempt.”
Instead, a one-time detailed visual
inspection is required to determine
whether the upper lock link assembly is
from an “affected lot,” as specified in
Boeing Service Bulletin MD90-32—-033
or DC9-32-315.

Cost Impact

There are approximately 2,100
airplanes of the affected design in the
worldwide fleet. The FAA estimates that
1,400 airplanes of U.S. registry would be
affected by this proposed AD.

It would take approximately 1 work
hour per airplane to accomplish the
proposed detailed visual and etch
inspections of the NLG upper lock link,
at an average labor rate of $60 per work
hour. Based on these figures, the cost
impact of the proposed AD on U.S.
operators is estimated to be $84,000, or
$60 per airplane.

It would take approximately 2 work
hours per airplane to accomplish each
proposed replacement of the NLG upper
lock link, at an average labor rate of $60
per work hour. Required parts would
cost approximately $5,803 per airplane.
Based on these figures, the cost impact
of the proposed AD on U.S. operators is
estimated to be $8,292,200, or $5,923
per airplane.

The cost impact figures discussed
above are based on assumptions that no
operator has yet accomplished any of
the current or proposed requirements of
this AD action, and that no operator
would accomplish those actions in the
future if this AD were not adopted.

Regulatory Impact

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, |
certify that this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule”” under the DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
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Flexibility Act. A copy of the draft
regulatory evaluation prepared for this
action is contained in the Rules Docket.
A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend part
39 of the Federal Aviation Regulations
(14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
removing amendment 39-9895 (62 FR
3781, January 27, 1997), and by adding
a new airworthiness directive (AD), to
read as follows:

McDonnell Douglas: Docket 97-NM-298—
AD. Supersedes AD 97-02-10,
Amendment 39-9895.

Applicability: Model DC-9, DC-9-80, and
C-9 (military) series airplanes; Model MD-88
airplanes; and Model MD-90 airplanes; as
listed in McDonnell Douglas Alert Service
Bulletins DC9-32A298, and MD90-32A019,
both Revision 02, dated October 29, 1997,
certificated in any category:

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d)(1) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously. To prevent the
upper lock link assembly of the nose landing
gear (NLG) from fracturing due to fatigue
cracking, and the NLG consequently failing
to extend fully, which could result in injury
to passengers and flight crew, and damage to
the airplane, accomplish the following:

Removing and Retaining Upper Lock Link

(a) Within 2,500 landings on the NLG after
the effective date of this AD, or 5,000

landings since the last inspection
accomplished in accordance with paragraph
(a) of AD 97-02-10, whichever occurs first,
remove and retain the upper lock link, part
number (P/N) 3914464, and attaching parts;
and accomplish the inspections required by
paragraphs (b) and (c) of this AD, in
accordance with McDonnell Douglas Service
Bulletin DC9-32-315 [for Model DC-9, DC—
9-80, and C-9 (military) series airplanes; and
Model MD-88 airplanes], or McDonnell
Douglas Service Bulletin MD90-32-033 (for
Model MD-90 airplanes), both dated March
11, 1999; as applicable.

Detailed Visual Inspection

(b) Perform a one-time detailed visual
inspection of the NLG upper lock link
assembly to determine whether the serial
number of the lock link is identified in the
affected lot specified in Condition 1 of the
Accomplishment Instructions of the
applicable service bulletin, in accordance
with McDonnell Douglas Service Bulletin
DC9-32-315 [for Model DC-9, DC-9-80, and
C-9 (military) series airplanes; and Model
MD-88 airplanes], or McDonnell Douglas
Service Bulletin MD90-32-033 (for Model
MD-90 airplanes), both dated March 11,
1999; as applicable.

Identifying Upper Lock Links From Affected
Lot and Corrective Actions:

Condition 1 (Hand Forging Serial Number)

(1) If the serial number of the upper lock
link is not from the affected lot specified in
the applicable service bulletin (Condition 1),
prior to further flight, accomplish the etch
inspection required by paragraph (c) of this
AD, in accordance with the applicable
service bulletin.

(2) If the serial number of the upper lock
link is from the affected lot specified in the
applicable service bulletin (Condition 1),
prior to further flight, replace the lock link
with a new upper lock link, P/N 3914464—
507; a reidentified upper lock link, P/N
3914464; or a new upper lock link assembly,
P/N 5965065-507; all made from aluminum
forging material; in accordance with the
applicable service bulletin. Accomplishment
of the replacement action constitutes
terminating action for the requirements of
this AD.

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate
by the inspector. Inspection aids such as
mirrors, magnifying lenses, etc. may be used.
Surface cleaning and elaborate access
procedures may be required.”

Etch Inspection

(c) Perform a one-time etch inspection of
the NLG upper lock link to determine
whether the lock link is made from
aluminum forging material (Condition 2), or
from plate or bar material (Condition 3), in
accordance with McDonnell Douglas Service
Bulletin DC9-32-315 [for Model DC-9, DC—
9-80, and C-9 (military) series airplanes; and

Model MD-88 airplanes], or McDonnell
Douglas Service Bulletin MD90-32-033 (for
Model MD-90 airplanes), both dated March
11, 1999; as applicable.

Corrective Actions

Condition 2 (Aluminum Forging Material)

(1) If the upper lock link is made from
aluminum forging material, prior to further
flight, restore the finish and reidentify the
lock link, P/N 3914464, by adding an “F” to
the part number, using an electro etch
method, in accordance with the applicable
service bulletin. Following accomplishment
of the identification of the lock link as being
made from aluminum forging material, no
further action is required by this AD.

Condition 3 (Plate or Bar Material)

(2) If the NLG upper lock link is made from
plate or bar material, prior to further flight,
accomplish either Option 1, as specified by
paragraph (c)(2)(i) of this AD, or Option 2, as
specified by paragraphs (c)(2)(ii) and
(c)(2)(iii) of this AD.

Option 1

(i) Permanently remove any discrepant
upper lock link and replace with a new
upper lock link, P/N 3914464-507; a
reidentified upper lock link, P/N 3914464; or
a new upper lock link assembly, P/N
5965065-507; all made from aluminum
forging material; in accordance with the
applicable service bulletin. Accomplishment
of the replacement action constitutes
terminating action for the requirements of
this AD.

Option 2

(i1) Restore the link finish and reidentify
the upper lock link by adding a paint stripe
adjacent to the part number, indicating that
the part is not made from aluminum forging
material; in accordance with the applicable
service bulletin.

(iii) Perform a high frequency eddy current
inspection (HFEC) and Type I fluorescent
penetrant inspection of the upper lock link
assembly, P/N 3914464—(any configuration),
to detect cracking of the assembly, in
accordance with McDonnell Douglas Alert
Service Bulletin DC9-32A298, Revision 02
[for Model DC-9, DC-9-80, and C-9
(military) series airplanes; and Model MD-88
airplanes], or Alert Service Bulletin MD90—-
32A019, Revision 02 (for Model MD-90
airplanes), both dated October 29, 1997; as
applicable.

Note 3: Accomplishment of the inspections
of the upper lock link assembly of the NLG,
as specified by paragraph (c)(2)(iii) of this
AD, prior to the effective date of this AD, in
accordance with McDonnell Douglas Alert
Service Bulletins DC9-32A298, dated
December 19, 1996, or Revision 01, dated
June 16, 1997; or MD90-32A019, dated
December 19, 1996, or Revision 01, dated
June 16, 1997; as applicable; is considered
acceptable for compliance with the
inspection requirements of paragraph
(c)(2)(iii) of this AD.

Replacement

(A) If no crack is detected during the
inspections required by paragraph (c)(2)(iii)
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of this AD, within 2,500 landings on the NLG
since accomplishment of the inspection
performed in accordance with paragraph
(c)(2)(iii) of this AD, replace the upper lock
link with a new upper lock link, P/N
3914464-507; a reidentified upper lock link,
P/N 3914464; or a new upper lock link
assembly, P/N 5965065-507; all made from
aluminum forging material; in accordance
with McDonnell Douglas Service Bulletin
DC9-32-315 [for Model DC-9, DC-9-80, and
C-9 (military) series airplanes; and Model
MD-88 airplanes], or McDonnell Douglas
Service Bulletin MD90-32-033 (for Model
MD-90 airplanes), both dated March 11,
1999; as applicable. Accomplishment of the
replacement action constitutes terminating
action for the requirements of this AD.

(B) If any crack is detected during the
inspections required by paragraph (c)(2)(iii)
of this AD, prior to further flight, replace the
discrepant NLG upper lock link with a new
upper lock link, P/N 3914464-507; a
reidentified upper lock link, P/N 3914464; or
a new upper lock link assembly, P/N
5965065-507; all made from aluminum
forging material; in accordance with the
applicable service bulletin. Accomplishment
of the replacement action constitutes
terminating action for the requirements of
this AD.

Alternative Methods of Compliance

(d)(1) An alternative method of compliance
or adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.
Operators shall submit their requests through
an appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Los Angeles ACO.

(d)(2) Alternative methods of compliance,
approved previously in accordance with AD
97-02-10, amendment 39-9895, are
approved as alternative methods of
compliance with paragraph (d)(1) of this AD.

Note 4: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Los Angeles ACO.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Issued in Renton, Washington, on October
7,1999.
D. L. Riggin,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-26872 Filed 10-13-99; 8:45 am]
BILLING CODE 4910-13-U

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 210, 228, 229, and 240
[Release No. 34-41987; File No. S7—-22-99]
RIN 3235-AH83

Audit Committee Disclosure

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed rule.

SUMMARY: The Securities and Exchange
Commission is proposing new rules and
amendments to its current rules to
improve disclosure related to the
functioning of corporate audit
committees and to enhance the
reliability and credibility of financial
statements of public companies.

DATES: Public comments are due on or
before November 29, 1999.

ADDRESSES: Please send three copies of
your comment letter to Jonathan G.
Katz, Secretary, U.S. Securities and
Exchange Commission, 450 Fifth Street,
NW., Washington, DC 20549-0609.
Comment letters can be sent
electronically to the following e-mail
address: rule-comments@sec.gov. Your
comment letter should refer to File No.
S7-22-99; if e-mail is used, please
include the file number in the subject
line. Anyone can inspect and copy the
comment letters in the Commission’s
Public Reference Room, 450 Fifth Street,
NW., Washington, DC 20549.
Electronically submitted comment
letters will be posted on the
Commission’s internet web site (http://
WWW.SEC.goV).

FOR FURTHER INFORMATION CONTACT:
Mark Borges, Attorney-Adviser,

Division of Corporation Finance (202—
942-2900), Meridith Mitchell, Senior
Counselor, Office of the General

Counsel (202-942-0900), or W. Scott
Bayless, Associate Chief Accountant, or
Robert E. Burns, Chief Counsel, Office of
the Chief Accountant (202—942-4400).

SUPPLEMENTARY INFORMATION: The
Commission is proposing amendments
to Rule 10-01 of Regulation S—X,1 Rule
310 of Regulation S-B,2 and Item 7 of
Schedule 14A3 under the Securities
Exchange Act of 1934 (the “Exchange
Act”’).4 Additionally, the Commission is
proposing new Item 306 of Regulation
S—-K5 and Item 306 of Regulation S—-B.6

117 CFR 210.10-01.
217 CFR 228.310.

317 CFR 240.14a-101.
415 U.S.C. 78a et seq.
517 CFR 229.306.

617 CFR 228.306.

|. Executive Summary

We are proposing new rules and
amendments to current rules to improve
disclosure relating to the functioning of
corporate audit committees and to
enhance the reliability and credibility of
financial statements of public
companies. The proposals are based in
large measure on recommendations
recently made by the Blue Ribbon
Committee on Improving the
Effectiveness of Corporate Audit
Committees (the “Blue Ribbon
Committee™).”

The Blue Ribbon Committee’s work
was designed to promote quality
financial reporting. Underpinning the
Blue Ribbon Committee’s work “is the
recognition that quality financial
accounting and reporting can only result
from effective interrelationships among”
corporate boards, audit committees,
senior and financial management, the
internal auditor and the outside
auditors.8 Among these corporate
participants, the Blue Ribbon
Committee’s focus was on improving
the effectiveness of corporate audit
committees. As the Blue Ribbon
Committee said, the audit committee is
“first among equals” in the financial
reporting process © because it is an
extension of the full board, which is the
ultimate monitor of the process.

Audit committees play a critical role
in the financial reporting system by
overseeing and monitoring
management’s and the independent
auditors’ participation in the financial
reporting process. An audit committee
can facilitate communications between
a company’s board of directors, its
management, and its internal and
independent auditors. A properly
functioning audit committee helps to
enhance the reliability and credibility of
financial disclosures.

We have seen a number of significant
changes in our markets, such as
technological developments and
increasing pressure on companies to
meet earnings expectations,10 that make
it ever more important for the financial
reporting process to remain disciplined

7 See Report and Recommendations of the Blue
Ribbon Committee on Improving the Effectiveness
of Corporate Audit Committees (1999) (the “Blue
Ribbon Report™). The Blue Ribbon Report is
available on the internet at http://www.nasd.com
and http://www.nyse.com.

8 Letter from the Chairmen of the Blue Ribbon
Committee to Messrs. Grasso and Zarb, Blue Ribbon
Report, at 3.

9Blue Ribbon Report, supra note 7, at 7.

10See, e.g., Jack Ciesielski, Editorial, More
Second-Guessing: Markets Need Better Disclosure of
Earnings Management, Barrons, Aug. 24, 1998, at
47.
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and credible.11 We believe that
additional disclosures about a
company’s audit committee and its
interaction with the company’s auditors
and management will promote investor
confidence in the integrity of the
financial reporting process. In addition,
increasing the level of scrutiny by
independent auditors of companies’
quarterly financial statements should
lead to fewer year-end adjustments, and,
therefore, more reliable financial
information about companies
throughout the reporting year.

Accordingly, today’s proposals
would:

« require that companies’ independent
auditors review the financial information
included in the companies’ Quarterly Reports
on Form 10-Q or 10-QSB prior to the
companies filing such forms with the
Commission (see Section IIl.A below);

¢ require that companies include reports of
their audit committees in their proxy
statements; in the report, the audit committee
must state whether the audit committee has:
(i) Reviewed and discussed the audited
financial statements with management; (ii)
discussed with the independent auditors the
matters required to be discussed by
Statement on Auditing Standards No. 61,12 as
may be modified or supplemented; 13 and
(iii) received certain disclosures from the
auditors regarding the auditors’
independence as required by the
Independence Standards Board Standard No.
1, as may be modified or supplemented,14
and discussed with the auditors the auditors’
independence (see Section I11.B below);

« require that the report of the audit
committee also include a statement by the
audit committee whether, based on such
review and discussions, anything has come
to the attention of the members of the audit
committee that caused the audit committee to
believe that the audited financial statements
included in the company’s Annual Report on
Form 10-K or 10-KSB, as applicable, for the
year then ended contain an untrue statement
of material fact or omit to state a material fact
necessary to make the statements made, in
light of the circumstances under which they
were made, not misleading (see Section I11.B
below);

11 The Commission recently filed 30 enforcement
actions against 68 individuals and companies for
fraud and related misconduct in the accounting,
reporting, and disclosure of financial results by 15
different public companies. See SEC Press Release
99-124 (Sept. 28, 1999).

12 See Codification of Statements on Auditing
Standards, AU §380 (““SAS 61”).

13 See Exposure Draft for Proposed Statement on
Auditing Standards: Amendments to Statements on
Auditing Standard No. 61, Communication with
Audit Committees and Statements on Auditing
Standard No. 71, Interim Financial Information
(Oct. 1, 1999) (““ASB Exposure Draft’’). A copy of
the ASB Exposure Draft can be obtained at
www.aicpa.org/members/div/auditstd/drafts.htm.

14 Independence Standards Board Standard No. 1,
Independence Discussions with Audit Committees
(“ISB Standard No. 1”). A copy of ISB Standard No.
1 can be obtained at www.cpaindependence.org.

 require that companies disclose in their
proxy statements whether their audit
committee has adopted a written charter and,
if the audit committee has adopted a charter,
to include a copy of the charter as an
appendix to the company’s proxy or
information statement at least once every
three years (see Section 111.C below);

* require that companies whose securities
are quoted on Nasdaq or listed on the
American Stock Exchange (“AMEX"’) or New
York Stock Exchange (““NYSE”) disclose in
their proxy statements certain information
regarding any director on the audit
committee who is not “independent,” as
defined in the applicable listing standard;
small business issuers would not be required
to comply with this requirement (see Section
111.D below); 15

* require that all other companies,
including small business issuers, disclose in
their proxy statements whether, if they have
an audit committee, the members are
“independent” within the definition of the
National Association of Securities Dealer’s
(““NASD”’), AMEX’s or NYSE’s proposed
amendments to their listing standards 16 and
which definition of independence was used
(see Section I11.D below); and

« create “‘safe harbors” for the information
required to be disclosed under the proposals
to protect companies and their directors from
certain liabilities under the federal securities
laws (see Section I11.E below).

11. Background

Accurate and reliable financial
reporting lies at the heart of our
disclosure-based system for securities
regulation, and is critical to the integrity
of the U.S. securities markets. Investors
need accurate and reliable financial
information to make informed
investment decisions. As an increasing
number of investors enter our markets,
it is important for us to continue our
efforts to promote the highest quality
financial reporting. Investor confidence
in the reliability of corporate financial
information is fundamental to
maintaining the liquidity and vibrancy
of our markets.

Over the past few years, we have seen
dramatic changes in the way investors
receive information and the speed with
which information can be and is
disseminated to the market. Market
demand for information appears to be at
an all time high as technology makes
information available to more people
more quickly. These developments have
presented companies with an
increasingly complex set of challenges.

15“Small business issuer” is defined in Item
10(a)(1) of Regulation S-B, 17 CFR 228.10(a)(1), as
a company with less than $25 million in revenues
and market capitalization.

16 The listing standards of the NASD, AMEX and
NYSE are available on their websites at: http://
www.nasd.com, http://www.amex.com, and http://
www.nyse.com, respectively. See infra note 27
regarding proposed changes to their listing
standards.

One such challenge is that companies
are under increasing pressure to meet
earnings expectations.1?

Unfortunately, we have begun to see
cases in which companies have engaged
in inappropriate ‘“‘earnings
management,” 18 the practice of
distorting the true financial performance
of the company. Distortions may result
from inappropriate earnings
management and may undermine the
integrity of financial reporting. As
Chairman Levitt has stated, when
inappropriate earnings management
occurs, “[i]ntegrity may be losing out to
illusion.”” 19

As a result of the changes in our
markets and the increasing demands on
companies, our continuing efforts to
maintain the integrity of financial
reporting have gained a sense of
urgency. Market changes have
highlighted the importance of strong
and effective audit committees. Effective
oversight of the financial reporting
process is fundamental to preserving the
integrity of our markets. Audit
committees can, and should, be the
corporate participant best able to
perform that oversight function.

Audit committees oversee and
monitor management and the
independent auditors in the financial
reporting process, and thereby play a
critical role in assuring the credibility of
financial reporting. Audit committees
can facilitate communications between
a company’s board of directors, its
management, and its internal and
independent auditors on significant
accounting issues and policies. They
can provide a forum separate from
management in which auditors can
candidly discuss any concerns. By
effectively carrying out their many
functions and responsibilities, audit
committees help to enhance the
reliability and credibility of financial
reports.

Since the early 1940s,20 the
Commission, along with the auditing

17 See, e.g., Carol J. Loomis et al., Lies, Damned
Lies, and Managed Earnings, Fortune, Aug. 2, 1999,
at 74; Thor Valdmanis, Accounting Abracadabra,
USA Today, Aug. 11, 1998, at 1B; Bernard Condon,
Pick a Number, Any Number, Forbes, Mar. 23, 1998,
at 124; Justin Fox & Rajiv Rao, Learn to Play the
Earnings Game, Fortune, Mar. 31, 1997, at 76.

18 See, e.g., In the Matter of Livent, Inc., Exchange
Act Release No. 40937 (Jan. 13, 1999) [68 SEC
Docket 2881]; see also SEC v. W.R. Grace & Co.,
Litigation Release No. 16008 (Dec. 22, 1998) [68
SEC Docket 2580].

19 Arthur Levitt, Chairman, SEC, Address to the
NYU Center for Law and Business (Sept. 28, 1998).

20]n 1940, the Commission investigated the
auditing practices of McKesson & Robbins, Inc., and
the Commission’s ensuing report prompted action
on auditing procedures by the auditing community.
In the Matter of McKesson & Robbins, Accounting

Continued
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and corporate communities, has had a
continuing interest in promoting
effective and independent audit
committees. It was, in large measure,
with the Commission’s encouragement,
for instance, that the self-regulatory
organizations first adopted audit
committee requirements in the 1970s. In
1974 and 1978, the Commission
adopted rules requiring certain
disclosures about audit committees.2! In
1980, the Commission issued a staff
report on corporate accountability that
addresses some of the issues underlying
today’s proposals.22 Former SEC
Commissioner James Treadway led the
National Commission on Fraudulent
Financial Reporting that issued
recommendations on corporate audit
committees in 1987.23

Most recently, the NYSE and NASD
sponsored the Blue Ribbon Committee
in response to ‘‘an increasing sense of
urgency surrounding the need for
responsible financial reporting given the
market’s increasing focus on corporate
earnings and a long and powerful bull
market.” 24 Representatives from
corporations, the accounting profession,
and the self-regulatory organizations,
among others, were members of the Blue
Ribbon Committee. In February 1999,
the Blue Ribbon Committee issued ten
recommendations. Several of the
recommendations call for action by the
Commission, and the proposals in this
release are based in large measure on
those recommendations.

The proposals in this release affirm
what have long been considered sound
practice and good policy within the
accounting and corporate
communities.25 While recognizing that
the audit committee’s role is “‘clearly
one of oversight and monitoring,” the
Blue Ribbon Committee explains its

Series Release (““ASR’’) No. 19, Exchange Act
Release No. 2707 (Dec. 5, 1940).

21 ASR No. 165 (Dec. 20, 1974) [40 FR 1010]
(requiring disclosure of the existence and
composition of the audit committee); Exchange Act
Release No. 15384 (Dec. 6, 1978) [43 FR 58522]
(requiring disclosure of the functions performed
and number of meetings held by the audit
committee).

22 See Staff of the SEC, Division of Corporation
Finance, Report on Corporate Accountability, A Re-
examination of Rules Relating to Shareholder
Communications, Shareholder Participation in the
Corporate Electoral Process and Corporate
Governance Generally, 486-510 (Sept. 4, 1980).

23 See Report of the National Commission on
Fraudulent Financial Reporting (Oct. 1987) (the
“Treadway Report”).

24 Blue Ribbon Report, supra note 7, at 17.

25See Advisory Panel on Auditor Independence
(“Kirk Panel’), Strengthening the Professionalism
of the Independent Auditor, Report by the Oversight
Board of the SEC Practice Section, American
Institute of Certified Public Accountants (“AICPA”)
(Sept. 13, 1994) (the “Kirk Panel Report”); see also
the Treadway Report, supra note 23.

recommendations as helping to ensure
that:

[a] proper and well-functioning system
exists * * * [whereby] the three main
groups responsible for financial reporting—
the full board including the audit committee,
financial management including the internal
auditors, and the outside auditors—form a
“three-legged stool’’ that supports
responsible financial disclosure and active
and participatory oversight.26

We recognize that how audit
committees function may vary from
company to company, and companies
need flexibility to determine all of the
specific duties and functions of their
audit committees. In that regard, our
proposals do not tell audit committees
what specific duties they must carry out
or how to function. In addition, we are
not regulating the substance of the
discussions between the audit
committee and management or the
independent auditors, and, in fact, we
are not requiring disclosure of the
substance of the discussions.

We recognize that many in the
corporate community are concerned that
increased disclosure about audit
committees may expose audit
committee members to additional
liability, may make it more difficult for
companies to find good people willing
to serve on audit committees, and may
impose added costs on companies. To
address those concerns, some of our
proposals differ from the Blue Ribbon
Committee’s recommendations. The
differences are noted below in the
specific discussions of each proposal. In
addition, proposed safe harbors that
address the liability concerns are
discussed below in Section IlI.E.

The Blue Ribbon Committee also
made recommendations that call for
action by the NASD, the NYSE, or the
AICPA. In response, the NASD and
NYSE filed with the Commission

26 Blue Ribbon Report, supra note 7, at 7. As
noted, the Blue Ribbon Committee indicated that
the audit committee, management, and the
independent auditors form a “three-legged stool”
that supports responsible financial disclosure and
active and participatory oversight. If we adopt the
proposed requirement for an audit committee
report, shareholders annually will receive reports
from two of the groups—the audit committee and
the independent auditors—that describe their roles
in the financial reporting process. Some have
recommended that the SEC require a report signed
by the chief executive officer or others that
acknowledges management’s responsibilities for the
financial statements and internal controls. See
Treadway Report, supra note 23, at 44. To date, the
Commission has encouraged the use of management
reports, but not required them. The Commission
staff is considering whether requiring management
reports, so that investors will have a report from
each of the three main groups responsible for
financial reporting, would be useful to investors
and serve the public interest. If we decide to pursue
mandatory management reports, a separate
proposing release will be published for public
comment.

proposed rule changes to their listing
standards.27 The significant
amendments proposed by the NASD,
NYSE, and AMEX are:

* a more demanding definition of
“independence” for audit committee
members;

« arequirement that audit committees
include at least three members, comprised
solely of “independent” directors who are
financially literate,28 with limited exceptions
(under the NASD’s and AMEX’s proposed
amendments to their listing standards, small
business issuers must establish and maintain
an audit committee composed of at least two
members; a majority of the members must be
independent directors);

« arequirement that at least one member
of the audit committee has accounting or
related financial management expertise; and

« arequirement that companies adopt a
written audit committee charter that outlines
certain specified responsibilities of the audit
committee.

Other recommendations are directed
at the AICPA. The Blue Ribbon
Committee recommends that generally
accepted auditing standards be
amended to require that a company’s
independent auditors discuss with the
audit committee the auditors’ judgments
about the quality, and not just the
acceptability under generally accepted
accounting principles (“GAAP”), of the
company’s accounting principles as
applied in the company’s financial
statements. Similarly, the Blue Ribbon
Committee recommends that Statement
on Auditing Standards (“‘SAS’’) No. 7129
be modified to require that the
independent auditors discuss with the
audit committee, or at least its
chairman, and a representative of
financial management, the matters

27 See Proposed Rule Change, NASD, File No. SR—
NASD-99-48; Proposed Rule Change, NYSE, File
No. SR-NYSE-99-39. While the Blue Ribbon
Committee’s recommendations were directed to the
NYSE and the NASD, the AMEX has filed proposed
rule changes to its listing standards in accordance
with the recommendations. See Proposed Rule
Change, AMEX, File No. SR—AMEX-99-38. The
AMEX’s proposed changes parallel the changes
proposed by the NASD. It is possible that in the
future other exchanges will propose to amend their
listing standards in accordance with the Blue
Ribbon Committee’s recommendations. At such
time, the Commission will evaluate whether the
proposals in this release, if adopted, should be
modified with respect to new listing standards.

28 Under proposed amendments to Section
303.01(B)(2)(b) of the NYSE'’s listing standards, the
board of directors would determine what
“financially literate”” means. Under proposed
amendments to Rule 4310(c)(26)(B)(i) of the NASD’s
listing standards and Section 121B(b)(i) of the
AMEX’s listing standards, the audit committee
members must be able to read and understand
fundamental financial statements, including a
company’s balance sheet, income statement, and
cash flow statement.

29 See Codification of Statements on Auditing
Standards, AU § 722 (“*SAS 71’"). SAS 71 provides
guidance to independent accountants on
performing reviews of interim financial
information.
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described in SAS 6130 prior to the
company filing its Quarterly Report on
Form 10-Q or 10-QSB (and preferably
prior to any public announcement of
financial results), including significant
adjustments and accounting estimates,
significant new accounting policies and
disagreements with management.

I11. The Proposals

A. Pre-Filing Review of Quarterly
Financial Statements

Under current Commission rules, a
company’s interim financial statements
contained in its Quarterly Reports on
Form 10-Q or 10—QSB need not be
reviewed or audited by independent
auditors prior to the company filing
such forms with the Commission.31 We
propose to amend Rule 10-01(d) of
Regulation S—X and Item 310(b) of
Regulation S—B to require that a
company’s interim financial statements
be reviewed by an independent public
accountant prior to the company filing
its Form 10-Q or 10-QSB with the
Commission. The amendments would
require that independent auditors
follow ““professional standards and
procedures for conducting such reviews,
as established by generally accepted
auditing standards, as may be modified
or supplemented by the Commission.”
Under current auditing standards, this
means that the auditors would be
required to follow the procedures set
forth in SAS 71, or such other auditing
standards that may in time modify,
supplement, or replace SAS 71.
Consistent with current rules, we are
not proposing to require that interim
financial statements be audited.32

30SAS 61 requires independent auditors to
communicate certain matters related to the conduct
of an audit to those who have responsibility for
oversight of the financial reporting process,
specifically the audit committee. Among the
matters to be communicated to the audit committee
are: (1) methods used to account for significant
unusual transactions; (2) the effect of significant
accounting policies in controversial or emerging
areas for which there is a lack of authoritative
guidance or consensus; (3) the process used by
management in formulating particularly sensitive
accounting estimates and the basis for the auditor’s
conclusions regarding the reasonableness of those
estimates; and (4) disagreements with management
over the application of accounting principles, the
basis for management’s accounting estimates, and
the disclosures in the financial statements.

31 Rule 10-01(d) of Regulation S—X and Item
310(b) of Regulation S-B, 17 CFR 210.10-01(d) and
17 CFR 228.310(b). Under Item 302(a) of Regulation
S—K, however, larger, more widely-when necessary,
reconciles amounts previously reported in a Form
10-Q or Form 10-QSB. See 27 CFR 229.302(a).

32 A review of interim financial information
under SAS 71 generally is limited to inquiries and
analytical procedures concerning significant
accounting matters, and does not include search
and verification procedures. The objective of a
review of interim financial information differs
significantly from the objective of an audit of

Under current Commission rules, if a
company discloses in its filings with the
Commission that an independent
auditor has performed a review of
interim financial statements, it must file
a copy of the auditor’s report.33 We are
not proposing to modify that
requirement.34 Investors and other users
of financial statements rely on, and react
quickly to, quarterly results. Quarterly
financial reporting, however, has never
been subject to the same discipline that
is applied to annual financial reporting.
Interim financial results are not required
to be audited or reviewed by an
independent auditor. It is
commonplace, however, for financial
analysts to set quarterly earnings
expectations for companies that they
follow.35 The consequence of a
company failing to meet or exceed these
expectations may, in some cases, result
in a precipitous decline in its stock
price. As a result, companies may be
experiencing increasing pressure to
“manage” interim financial results.
Accordingly, inappropriate earnings
management could be deterred by
imposing more discipline on the process
of preparing interim financial
information before filing such
information with the Commission.36

The reviews required by our proposal
should facilitate early identification and

financial statements in accordance with generally
accepted auditing standards. The objective of a
review of interim financial information is to
provide the accountant with a basis for reporting
whether material modifications should be made for
such information to conform with GAAP. The
objective of an audit is to provide a reasonable basis
for expressing an opinion regarding the financial
statements taken as a whole. A review may bring

to the accountant’s attention significant matters
affecting the interim financial information, but it
does not provide assurance that the accountant will
become aware of all significant matters would be
disclosed in an audit. See SAS 71, para. 9
(“‘Objective of a Review of Interim Financial
Information’).

33Rule 10-01(d) of Regulation S—-X, 17 CFR
210.10-01(d).

34 A conforming change to Item 310 of Regulation
S-B, 17 CFR 228.310, is being proposed to require
the filing of the report if the small business issuer
discloses in its filings with the Commission that an
independent accountant has performed a review of
interim financial statements

35The importance of analysts to the proper
functioning of our capital markets is well-
recognized. See, e.g., Dirks v. SEC, 43 U.S. 646, 656
(1983). We do not intend to cast doubt on the
importance of that role or the appropriateness of
quarterly earnings estimates

36|n 1989, the Commission issued a concept
release on whether it should propose amendments
to its rules to require more involvement of the
independent accountant in the preparation of
interim financial information. See Exchange Act
Release No. 26949 (June 20, 1989) [54 FR 27023].
The Treadway Commission recommended that the
SEC require independent public accountants to
review quarterly financial data before a company
releases it to the public. Treadway Report, supra
note 23, at 53.

resolution of material accounting and
reporting issues because the auditors
will be involved earlier in the year. This
is particularly important because
interim financial information generally
may include more estimates than annual
financial statements.37 Early
involvement of the auditors should
reduce the likelihood of restatements or
other year-end adjustments.

We understand that the five largest
U.S. accounting firms and others have
each recently adopted policies to
require that their clients have reviews of
quarterly financial statements as a
condition to acceptance of the audit.38
Consequently, those firms already have
implemented our proposed requirement
for the companies that are audited by
those firms.

We request comment on the need for
independent auditors to review interim
financial statements before they are filed
with the Commission. Will interim
reviews result in more reliable and
credible interim financial statements?
Will the involvement of independent
auditors at quarterly intervals result in
fewer restatements of Forms 10—-Q and
10-QSB as a result of a year-end audit?
What other benefits will be achieved?
What will be the additional cost to
registrants if the Commission requires
interim reviews? Will having the
auditors perform quarterly reviews shift
some of the work away from the year-
end audit, and therefore, result in lower
year-end audit fees? What other ways
can we enhance the quality and
reliability of interim reporting?

We request comment on whether any
modifications to SAS 71 are needed. For
example, is there some formulation that
would provide flexibility yet ensure that
interim reviews meet objective
minimum standards? In light of the
proposed changes, are any
modifications to Item 302(a) of
Regulation S—K needed? For example,
should we amend Item 302(a) to require
all public companies to provide
supplemental financial information? 3°

We also request your comments on
the scope of the proposed requirement.
Should the requirement apply to all
public companies or only certain size
public companies? If only certain size
companies, what size and why? Should
the requirement apply not only to

37 See Accounting Principles Board Opinion No.
28.

38 0ne firm’s policy apparently applies only to
clients filing selected quarterly financial data under
Item 302(a) of Regulation S-K, 17 CFR 229.302(a).

39 Subjecting additional companies to the
requirements of Item 302(a) would result in auditor
review of their quarterly financial information, but
the review would not necessarily have to occur on
a timely basis.
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interim financial statements contained
in quarterly reports, but those contained
in registration statements under the
Securities Act of 1933 (“‘Securities Act”)
and Exchange Act as well? Should we
require that interim reviews be
completed prior to quarterly ‘““‘earnings
releases,” when a company releases to
the public financial results before the
Form 10-Q or 10-QSB is filed?

The Commission recently proposed a
requirement providing for the filing of
quarterly financial results on Form 8-K
if released prior to the deadline for
filing the Quarterly Report on Form 10—
Q or 10-QSB.40 We also solicited
comment on whether to shorten the
filing deadline for Form 10-Q and 10—
QSB. If we adopt those changes, how
would that affect your overall view of
these proposals?

Should we require that a report on the
independent auditors’ review be
filed?41 If so, what liability should
attach to the report? 42 Should the report
clearly set forth the scope of the review
procedures and degree of reliance that
can be placed on the report? Would the
inclusion of a report benefit investors?

We request your comments on
whether we should require companies
to disclose whether the quarterly
financial statements have been reviewed
by independent auditors. The Blue
Ribbon Committee recommends that
SAS 71 be amended to require that audit
committees discuss with the auditors
the matters covered in SAS 61,
including significant adjustments,
management judgments and accounting
estimates, significant new accounting
policies and disagreements with
management, prior to the filing of the
Form 10-Q.43 If SAS 71 is not amended
as recommended by the Blue Ribbon
Committee, should the Commission
consider any other changes to its rules,
such as to require disclosure about
particular discussions between the audit
committee and the auditors prior the
company filing its Form 10-Q or 10—
QSB? Should we continue to permit
companies to decide whether to disclose
that the independent auditors have

40 See Exchange Act Release No. 40632A (Nov.
13, 1998) [63FR 67174] (the “Securities Act Reform
Release”), at Section XI.B, in which we solicited
comment on whether to shorter the filing deadline
for quarterly reports to within 30 days after the first
three fiscal quarters.

41SAS 71 provides guidelines for the preparation
of a report.

42 See, e.g., Rule 436 of Regulation C of the
Securities Act, 17 CFR 230.436. Rule 436 provides
that a report on unaudited interim financial
information shall not be construed to be a part of
a registration statement prepared or certified by an
accountant within the meaning of Sections 7 and
11 of the Securities Act.

43 Blue Ribbon Report, supra note 7, at 36.

performed the review but eliminate the
requirement to file the review report if
such disclosure is made?

B. The Audit Committee Report

Proposed new Item 306 of Regulations
S—-K and S-B and Item 7(e)(3) of
Schedule 14A would require that the
audit committee provide a report in the
company’s proxy statement (or
information statement) disclosing
whether the audit committee has
reviewed and discussed the audited
financial statements with management
and discussed certain matters with the
independent auditors.44 Specifically,
under paragraphs (a)(1), (a)(2), and (a)(3)
of proposed Item 306 (paragraph (a)(4)
is discussed separately, below), audit
committees would be required to state
whether:

(1) The audit committee has reviewed and
discussed the audited financial statements
with management;

(2) The audit committee has discussed
with the independent auditors the matters
required to be discussed by SAS 61, as may
be modified or supplemented; 45 and

(3) The audit committee has received the
written disclosures and the letter from the
independent auditors required by ISB
Standard No. 1, as may be modified or
supplemented, and has discussed with the
auditors the auditors’ independence.

If the company does not have an audit
committee, the board committee tasked
with similar responsibilities, or the full
board of directors, would be responsible
for the disclosure.

Proposed paragraphs (a)(1), (2), and
(3) of Item 306 would require audit
committees to disclose whether the
review and discussions took place and
whether the letter and disclosures were
received. The proposals would not
require audit committees to perform the
review and have the discussions. The
proposed amendments would not
require audit committees to take specific
actions or adopt specific procedures. We
are not proposing to require disclosure
of the details of deliberations between
or among the audit committee members,
independent auditors, and
management.46

The required disclosure will help
inform shareholders of the audit
committee’s oversight with respect to
financial reporting, and underscore the
importance of the audit committee’s
participation in the financial reporting
process. The proposed language of
paragraphs (a)(1) and (a)(2) is similar to

44 At least in some measure, these discussions are
already prescribed by the auditing literature. See
SAS 61.

45 See ASB Exposure Draft, supra note 13.

46 The proposals, of course, are not intended to
either diminish or enhance a company’s current
disclosure obligations under the proxy rules.

the language recommended by the Blue
Ribbon Committee. Moreover, the
language is consistent with the Blue
Ribbon Committee’s recommendation to
the AICPA that it amend SAS 61.47

The disclosure required by paragraph
(a)(3) relates to written disclosures, a
letter from the independent auditors,
and discussions between the audit
committee and the independent
auditors required by ISB Standard No. 1.
The Commission has long recognized
the importance of auditors being
independent from their audit clients.48
Public confidence in the reliability of a
company’s financial statements depends
on investors perceiving the company’s
auditors as maintaining integrity and
objectivity, being without conflicting
interests with audit clients, and
exercising independent judgment.
Accordingly, we think that investors
will benefit from the proposed
disclosures.

Paragraph (a)(4) of the proposed rule
would require the audit committee to
state in the audit committee’s report to
be included in the company’s proxy
statement whether, based on the review
and discussions described in paragraphs
(2)(2) through (a)(3), anything came to
the attention of the members of the
audit committee that caused the audit
committee to believe that the audited
financial statements included in the
company’s Annual Report on Form 10—
K or 10-KSB, as applicable, for the year
then ended contain an untrue statement
of material fact or omit to state a
material fact necessary to make the
statements made, in light of the
circumstances under which they were
made, not misleading. We believe that
this proposed amendment would
reinforce the audit committee’s
awareness and acceptance of its
responsibilities, and make visible for
investors the audit committee’s role in
promoting reliable and transparent
financial reporting.

The proposed language of paragraph
(a)(4) differs from the Blue Ribbon
Committee’s recommendation.4®
Concerns have been expressed that the
language in the Blue Ribbon
Committee’s recommendation is a

47 Blue Ribbon Report, supra note 7, at 33.

48 The federal securities laws recognize the
importance of independent auditors. See, e.g., Items
25 and 26 of Schedule A of the Securities Act and
Sections 12(b)(1)(J) and 13(a)(2) of the Exchange
Act, 15 U.S.C. 8§ 78I(b)(1)(J) and 78m(a)(2).

49 The Blue Ribbon Committee’s recommendation
is for the audit committee to state that, in reliance
on the review and discussions with management
and the auditors, the audit committee “believes that
the company’s financial statements are fairly
presented in conformity with Generally Accepted
Accounting Principles (GAAP) is all material
respects.” Blue Ribbon Report, supra note 19.
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GAAP “certification” that implicitly
would require that the audit committee
know all of the nuances of GAAP. We
have modified the Blue Ribbon
Committee’s language to address that
concern. In performing its oversight
function, the audit committee likely will
be relying on advice and information
that it receives in its discussions with
management and the independent
auditors. Accordingly, the proposed
language acknowledges that the audit
committee will be forming its belief
based on the discussions with
management and the auditors, but also
focuses members of the audit committee
on their role in the financial reporting
process. The statement that ‘“nothing
came to the attention of the audit
committee members,” when combined
with the need for a sound internal
reporting system, discussed below, is
intended to encourage audit committees
to “‘ask tough questions of management
and outside auditors’ 50 to serve the
interests of investors.

This approach is consistent with state
corporation law that permits board
members to rely on the representations
of management and the opinions of
experts retained by the corporation.5
The Blue Ribbon Committee noted the
“impracticability of having the audit
committee do more than rely upon the
information it receives, questions, and
assesses in making this disclosure.” 52

Some have expressed concerns that
requiring a report from the audit
committee will result in increased
exposure to liability for the audit
committee members. We do not believe
that improved disclosure about the
audit committee and increased
involvement by the audit committee
should result in increased exposure to
liability. Under state corporation law,
the more informed the audit committee
becomes through its discussions with
management and the auditors, the more
likely that the “business judgment rule”
will apply and provide broad
protection.s3

50 See supra note 19.

51 Delaware General Corporation Law, for
example, states that board members are “fully
protected in relying in good faith upon the records
of the corporation and upon such information,
opinions, reports or statements presented to the
corporation by any of the corporation’s officers or
employees . . . or by any other person as to matters
the member reasonably believes are within such
other person’s professional or expert competence.

* * *” Del. Code Ann. tit. 8, 141(e).

52 See Blue Ribbon Report, supra note 7, at 34; see
also id. at 7 (““The [audit] committee’s job is clearly
one of oversight and monitoring, and in carrying
out this job it acts in reliance on senior financial
management and the outside auditors.”).

53See 1 American Law Institute, Principles of
Corporate Governance: Analysis and
Recommendations 134-98 (1994); In re Caremark

Under both state corporation law and
the federal securities laws, if the audit
committee’s discussions with
management and the independent
auditors become part of the financial
reporting process and are used to form
a belief about the financial statements,
the likelihood increases substantially
that the audit committee’s decisions
about the financial statements and other
matters will be protected.54 Those
discussions should serve to strengthen
the “information and reporting system”
that should be in place.55 Adherence to
a sound process should result in less,
not more, exposure to liability.56

Finally, we believe that the proposed
requirement of paragraph (a)(4) is
consistent with our view that by signing
documents filed with the Commission,
board members implicitly indicate that
they believe that the filing is accurate
and complete. In this regard, we believe
that the proposed rule is consistent with
current rules requiring board members
to sign the company’s Annual Report on
Form 10-K or 10-KS 57 and our recent

Int’l Inc. Derivative Litig., 698 A.2d 959, 967-70
(Del. Ch. 1996).

54We note that under Section 11 of the Securities
Act, 15 U.S.C. § 77k, Section 10(b) of the Exchange
Act, 15 U.S.C. §78j(b), and other provisions of the
federal securities laws, the members of an audit
committee may have additional responsibilities,
beyond the statement contemplated in
subparagraph (a)(4), with respect to material
misstatements and omissions. The Commission
previously has stated that if ‘“an officer or director
knows or should know that his or her company’s
statements concerning particular issues are
inadequate or incomplete, he or she has an
obligation to correct that failure.” Report of
Investigation Pursuant to Section 21(a) of the
Exchange Act Concerning the Conduct of Certain
Former Officers and Directors of W.R. Grace & Co.,
Exchange Act Release No. 39157 (Sept. 30, 1997)
[65 SEC Docket 1581].

55Caremark, 698A.2d at 970 (boards must assure
“themselves that information and reporting systems
exist in the organization that are reasonably
designed to provide to senior management and to
the board itself timely, accurate information
sufficient to allow management and the board, each
within its scope, to reach informed judgments
concerning both the corporation’s compliance with
law and its business performance”).

56 See generally Report of the Public Oversight
Board (““POB”’), “‘Directors, Management, and
Auditors: Allies in Protecting Shareholder
Interests,” in which the POB discusses, among
other things, a recommendation of the Kirk Panel
to require audit committees to discuss with
management and the auditors the quality of the
accounting principles and judgments used in
preparing financial statements. The POB notes its
belief that compliance with that recommendation
would not increase the exposure of board members
to litigation because, among other things, the
procedures will reduce the possibility that the
financial statements are in fact misleading, thereby
reducing the danger of finding directors at fault,
and the additional steps taken should be persuasive
in convincing courts and juries that the financial
statements were prepared with care.

57 The signature requirement is described in
General instruction D of Form 10-K and General
Instruction C of Form 10—KSB. The Commission

proposals to amend the signature
sections of Exchange Act and Securities
Act reports.58 As the Commission
recently stated: “When the public sees
a corporate official’s signature on a
document, it understands that the
official is thereby stating that he
believes that the statements in the
document are true.”” 59

Proposed paragraph (b) of Item 306
would require that the new disclosure
appear over the printed names of each
member of the audit committee.6° The
requirement should help to emphasize
the importance of the audit committee’s
role to shareholders. We do not propose
to require that audit committee
members provide individual signatures.

We request your comments on
whether the proposed disclosure would
provide useful information to
shareholders, and would reinforce the
audit committee’s awareness and
acceptance of its responsibilities. While
the amendments are not designed to
elicit disclosure about the substance of
the audit committee’s deliberations,
would they nonetheless result in
meaningful disclosure? Should we
instead require more complete
disclosure about the activities, processes
and/or discussions of the audit
committee, such as by requiring the
committee to identify the significant
accounting issues it considered and/or
discussed with management and the
independent auditors and the
conclusions reached about those issues?
Should we require further disclosures
about the basis for the audit committee’s
belief about the financial statements?

Would the proposed rule’s purposes
be served if we required less disclosure
about the audit committee than
proposed? Are all of the requirements
necessary? For example, should we
merely supplement Item 7(e) to require
the company to disclose more generally
whether the audit committee has met
with management and the independent
auditors to discuss significant
accounting issues that developed in
preparing the financial statements? Is
the disclosure about discussions with
management sufficient? For example,
the Blue Ribbon Committee

amended the signature requirements for Form 10—
K in 1980 in order to “‘enhance director awareness
of and participation in the preparation of the Form
10-K information.” See Securities Act Release No.
6176 (Jan. 15, 1980) [45 FR 5972].

58 Securities Act Reform Release, supra note 40,
at Section XI.C.

59 Brief for Securities and Exchange Commission,
Amicus Curiae, at 7, Howard v. Everex Systems, Inc.
(9th Cir. 1999) (No. 98-17324) (citing cases).

60 This approach is consistent with the current
treatment of the report from the company’s
compensation committee. See Instruction 9 to Item
402(a)(3) of Regulation S-K, 17 CFR 229.402.
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recommends that the audit committee
be required to state whether they
discussed with management certain of
the accounting matters that the audit
committee must discuss with the
auditors under SAS 61. Should we
require that disclosure?

We request comment on alternative
formulations of paragraph (a)(4) of
proposed Item 306. We are considering
an alternative formulation, for example,
that would require the audit committee
to state whether, based on the review
and discussions with management and
auditors, the audit committee is aware
of any material modifications that
should be made to the audited financial
statements, and to state whether the
audit committee recommended to the
Board that the audited financial
statements be included in the
company’s Annual Report on Form 10—
K or 10-KSB (as applicable) filed with
the Commission. Another possible
formulation has been suggested by Ernst
& Young.61 Will those formulations
achieve the intended objectives?

Should we require more disclosure
about the auditors’ independence? For
example, should we require disclosure
about the substance of the discussions
between the audit committee and the
auditors regarding the auditors’
independence?

We request your comments on
whether the requirement of proposed
paragraph (b) of Item 306 would
effectively encourage audit committee
members to focus on the specific
disclosure obligation. Would the
purpose be served more effectively if we
required individual signatures?

We request your comments on
whether the proxy statement/
information statement is the appropriate
place for the proposed new disclosure.
We propose to include the disclosure in
the proxy materials because we believe
that the disclosure may have a direct
bearing on shareholders’ voting
decisions, and because the proxy or
information statement is actually
delivered to shareholders and is
accessible on the SEC’s web site. In
addition, we are proposing that the
disclosure only be provided in a proxy
or information statement relating to an
annual meeting of shareholders at
which directors are to be elected (or
special meeting or written consents in
lieu of such meeting). We are not
proposing to include the new disclosure

61 See Exhibit 1 to Letter from Ernst & Young to
Harvey J. Goldschmid, General Counsel, and Lynn
E. Turner, Chief Accountant, SEC (Aug. 20, 1999).
A copy of the letter has been placed in the public
file for this rulemaking.

in the annual report to shareholders 62
because that document is not accessible
electronically on our web site, though
under our rules it must be sent to every
shareholder.63

The Blue Ribbon Committee,
however, recommends that the
disclosure be included in the company’s
Annual Report on Form 10-K and
annual report to shareholders. Should
we instead, or additionally, include the
information in one or both of those
documents? Should the disclosure be
required only when the proxy or
information statement relates to an
election of directors? Should the
disclosure only be required to be
provided one time during the year (e.g.,
in a proxy statement for an annual
meeting at which directors are to be
elected, but not in proxy solicitation
material used in a subsequent election
contest during that same year)? What are
the implications, if any, if the proxy
statement that includes the audit
committee’s report is of a later date than
the date the Form 10-K is filed? Is it
feasible for audit committees’ reports to
be included in proxy statements given
the timing of the distribution of proxies
and the completion of audit procedures
and other events that must occur before
the audit committee report may be
finalized?

There may be companies, such as
companies registered under section
15(d) 64 of the Exchange Act, that are not
required to prepare proxy statements.
Should we require those companies to
provide the disclosures in another
filing, such as in the Form 10-K or 10—
KSB? Would we need to provide a safe
harbor for the disclosures by those
companies? If we do not make the
requirement applicable to Section 15(d)
companies, should we keep the text of
the new requirement in Regulation S-K
or, for example, move it into Item 7 of
Schedule 14A?

C. Audit Committee Charters

We are proposing to require
companies to disclose in their proxy
statements or information statements
whether their audit committee is
governed by a charter. In addition, if the
audit committee has a charter, a copy of
the charter would have to be included
as an appendix to the proxy or
information statement at least once
every three years. The new requirement
would appear in new paragraph (€)(3)
under Item 7 of Schedule 14A.

62 See Rule 14a-3 of the Exchange Act, 17 CFR
240.14a-3.

63 Nothing, of course, would preclude a company
from including such disclosures in its annual report
to shareholders or in any other report.

6415 U.S.C. § 780(d).

The new disclosure should help
shareholders assess the role and
responsibilities of the audit committee,
and help focus committee members on
their responsibilities as expressed in the
charter. We believe that audit
committees that have their
responsibilities set forth in written
charters are more likely to play an
effective role in overseeing the
company’s financial reports.

The Blue Ribbon Committee
recommends that the audit committee
state whether it has satisfied its
responsibilities during the prior year in
compliance with its charter. We are
concerned that requiring a statement
about compliance with the charter may
have the undesired effect of encouraging
skimpy, broadly-worded and vague
committee charters to minimize the
audit committee members’ exposure to
liability. Accordingly, we are not
proposing to require any statements
about whether the audit committee has
complied with the charter. The
proposed amendments would not
require companies to adopt audit
committee charters, or dictate the
content of the charter if one is
adopted.65

Should we require companies to
disclose whether they have adopted an
audit committee charter, but not require
that the charter be attached as an
appendix to the proxy statement? In that
case, we ask you to consider whether we
should require a plain English summary
of the charter’s material terms, rather
than a copy of the entire charter. Would
such a disclosure requirement result in
boilerplate disclosures? Is the charter
itself useful information for investors?

Should we require the audit
committee to disclose whether it has
complied with its charter, as
recommended by the Blue Ribbon
Committee? We could require, for
example, that the audit committee state
whether it has complied in all material
respects with the charter. Would a
materiality threshold be appropriate, or
some other threshold, such as
compliance in all significant or
substantive respects? We request your
comments on whether we should
instead require disclosure about any
material deviations by the audit
committee from their charter

65WWe note, however, that, in response to the Blue
Ribbon Committee recommendations, the NYSE,
NASD, and AMEX have proposed to require the
audit committee to: (1) Adopt a formal written
charter that is approved by the full board of
directors and that specifies the scope of the
committee’s responsibilities, and how it carries out
those responsibilities, including structure,
processes, and membership requirements; and (2)
review and reassess the adequacy of the audit
committee’s charter on an annual basis.
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obligations. We request your comments
on whether a requirement to disclose
compliance with an audit committee
charter will have the undesired effect of
encouraging skimpy, broadly-worded
and vague committee charters. If any
such disclosure is required, would we
need to provide a safe harbor from
liability for that disclosure? If so, what
kind of safe harbor is needed?

Is requiring that the charter be
attached as an appendix every three
years the appropriate time frame?
Should we require that it be attached as
an appendix more frequently or less
frequently? 66 Should we require that
the charter also be attached as an
appendix when there has been a
material or substantive—or any—change
in the charter?

Should we require reporting
companies whose securities are not
listed on the NYSE or AMEX or quoted
on Nasdaq to disclose whether they
have a charter? If these companies do
not have a charter, should we require
disclosure of the operative document of
the audit committee (articles of
incorporation, by-laws, etc.) or the
material terms of the document? If so,
should those documents be filed once
every three years or some other interval?
If a company does not have a charter or
similar document, should we require
disclosure of that fact?

Finally, we seek comments on
whether the disclosure is properly
included in the proxy or information
statement, as proposed, or whether the
disclosure should be included
alternatively, or additionally, in another
document, such as the annual report to
shareholders, or the Annual Report on
Form 10-K or 10-KSB.

D. Disclosure About “Independence’” of
Audit Committee Members

As early as 1940, the Commission
encouraged the use of audit committees
composed of independent directors.67
As the Commission staff stated in a
report to Congress in 1978, ““[i]f the
[audit] committee has members with
vested interests related to those of
management, the audit committee
probably cannot function effectively. In
some instances this may be worse than
having no audit committee at all by
creating the appearance of an effective
body while lacking the substance.” 68

66 For example, only certain documents on file
with the Commission may be incorporated by
reference for more than five years. See General
Instruction (a) to Regulation S-K, 17 CFR 229.10(a).

67 See supra note 20.

68 Staff of the SEC, 95th Cong., 2d Sess., Report
to Congress on the Accounting Profession and the
Commission’s Oversight Role, Subcommittee on
Governmental Efficiency and the District of

Further, as the Blue Ribbon Committee
noted, ““* * * common sense dictates
that a director without any financial,
family, or other material personal ties to
management is more likely to be able to
evaluate objectively the propriety of
management’s accounting, internal
control and reporting practices.” 69

In response to the Blue Ribbon
Committee’s recommendations, the
NYSE, AMEX, and NASD have
proposed amendments to their
respective listing standards regarding,
among other things, the
“independence” of all audit committee
members. The NYSE’s, AMEX’s, and
NASD’s proposed rule changes would
provide a narrowly tailored exception to
a requirement that all members of the
audit committee be independent.
Specifically, the NYSE, AMEX, and
NASD have proposed that, under
exceptional and limited circumstances,
one director who is not independent
may be appointed to the audit
committee if the Board determines that
membership on the committee by the
individual is required by the best
interests of the corporation and its
shareholders, and the Board discloses,
in the next annual proxy statement
subsequent to such determination, the
nature of the relationship and the
reasons for that determination.

Because of the importance of having
an audit committee that is comprised of
independent directors, we believe that
shareholders should know when a
director who is not independent is a
member of an audit committee. We are
proposing to require that companies
whose securities are not listed on the
NYSE or AMEX or quoted on Nasdad,
including small business issuers,
disclose in their proxy statements
whether, if they have an audit
committee, the members are
“independent’” within the definition of
the NYSE’s, AMEX’s, or NASD’s
proposed amendments to their listing
standards. We are also proposing rules
to require that for companies whose
securities are listed on the NYSE or
AMEX or quoted on Nasdagq, if the
company’s board determines in
accordance with the proposed
amendments to section 303.02(D) of the
NYSE’s listing standards, Section
121(B)(b)(ii) of the AMEX’s listing
standards, or sections 4310(c)(26)(B)(ii)
or 4460(d)(2)(B) of the NASD’s listing
standards, as applicable and as may be
modified or supplemented, to appoint
one director to the audit committee who

Columbia of the Senate Committee on
Governmental Affairs, at 97 (Comm. Print July
1978).

69 Blue Ribbon Report, supra note 7, at 22.

is not independent (as independence is
defined in sections 303.01(B) (2)(a) and
(3) of the NYSE’s listing standards,
Section 121(A) of AMEX’s listing
standards or Section 4200(a)(15) of the
NASD'’s listing standards, as applicable
and as may be modified or
supplemented), the company must
disclose the nature of the relationship
that makes that individual not
independent and the reasons for the
board’s determination. Small business
issuers are not required to comply with
this requirement.7°

We request comment on whether the
disclosures will help inform investors
about the independence of the audit
committee. If the proposed amendments
to the NYSE’s, AMEX’s, and NASD’s
listing standards are not adopted, are
there disclosures that we could require
that would achieve the same purposes?
Is the proposed requirement to disclose
the nature of the relationship of the
director who is not “independent” and
the basis for the Board’s determination
specific enough, or will the requirement
result in boilerplate disclosure?

Companies whose securities are not
listed on the NYSE or AMEX or quoted
on Nasdag would be able to choose
which definition of “independence” to
apply to the audit committee members
in making the disclosure. Whichever
definition is chosen must be applied
consistently to all members of the audit
committee. Should we require small
business issuers to comply with the
requirement to disclose the nature of the
relationship that makes the individual
not independent? Will permitting
companies to choose which definition
to apply confuse investors in comparing
companies? Should we instead mandate
which definition should be used, and if
so, which definition?

E. Proposed Safe Harbors

In making these proposals, we do not
intend to subject companies or their
directors to increased exposure to
liability under the federal securities
laws, or to create new standards for
directors to fulfill their duties under
state corporation law. We do not believe
that the disclosure requirements will
result in increased exposure to liability.
To the extent the proposed disclosure
requirements would result in more
clearly defined procedures for, and
disclosure of, the operation of the audit
committee, liability claims alleging
breach of fiduciary duties under state
law actually may be reduced.

70The NASD and AMEX excluded small business
issuers from certain of the proposed amendments to
their listing standards, including the requirement
that all audit committee members be independent.
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We recognize that, notwithstanding
the audit committee’s critical oversight
role of the financial reporting process
and financial statements, management
ultimately has responsibility for the
company’s financial statements. As
discussed above in Section 111.B
regarding the audit committee’s report,
the proposed disclosure requirements
differ from the Blue Ribbon Committee’s
recommendations in response to
liability concerns. In addition, we
propose to follow the Blue Ribbon
Committee’s recommendation to adopt
liability ‘““safe harbors’ to cover the new
disclosures.”® The “‘safe harbors” would
track the treatment of compensation
committee reports under Item 402 of
Regulation S-K,72 and would appear in
proposed paragraph (c) in new Item 306
of Regulations S—-K and S-B and in
proposed paragraph (e)(v) of Schedule
14A. Under the ‘“‘safe harbors,” the
additional disclosure would not be
considered “‘soliciting material,” “filed”
with the Commission, subject to
Regulation 14A or 14C or to the
liabilities of Section 18 of the Exchange
Act, except to the extent that the
company specifically requests that it be
treated as soliciting material, or
specifically incorporates it by reference
into a document filed under the
Securities Act or the Exchange Act.73

We request your comments on
whether we should adopt these
proposed liability “‘safe harbors” to
cover the information disclosed under
the proposed amendments. Is a safe
harbor necessary?

Should the safe harbors apply to all of
the required disclosures or only certain
of the disclosures? Is a safe harbor
needed for factual statements? For
example, is a safe harbor needed for the
disclosure regarding whether the audit
committee has discussed with the
auditors the auditors’ independence and
received the written disclosures and
letter from the auditors when these
disclosures are factual in nature? Is the
scope of the safe harbor appropriate?

1V. Request for Comments

We request your comments on the
proposals, other matters that may have
an impact on the proposals, and your
suggestions for additional changes. In
addition to the specific questions raised
in Section Il above, we request your
comment on the matters discussed
below.

First, the proposals generally do not
distinguish between a Fortune 500

71 Blue Ribbon Report, supra note 7, at 35.

72 See Instruction 9 to Item 402(a)(3) of Regulation
S-K, 17 CFR 229.402(a)(3).

73 0Of course, the antifraud provisions of these
Acts would continue to apply.

company and a small start-up company
reporting on small business forms.74 We
request your comment on whether the
scope of one or more of the proposed
new requirements should be narrowed
to exclude companies under a certain
size. If so, should we exclude
companies considered under the
Commission’s rules to be “small
business issuers” (companies that have
revenues and public float of less than
$25 million)? The Commission has
proposed to revise the definition of
small business issuer to include
companies with less than $50 million in
annual revenues, and to delete the
public float portion of the test.7s If that
proposal were adopted, would that
affect your view on the applicability of
today’s proposals to small companies?
Should there be a higher cutoff, such as
$100 million or $200 million public
float and/or revenues? If there should be
a different standard, should it be based
on additional or alternative criteria,
such as total assets or reporting history?

The Blue Ribbon Committee’s
recommendations directed to the
Commission are silent on whether to
apply the requirements to all
companies, regardless of size. In
preparing your comments, you should
consider whether the proportionate cost
of complying with some of the
proposals may be greater for smaller
companies than for larger ones. You
should also consider, however, that one
recent study found that the incidence of
financial fraud at smaller companies
may be greater than at larger
companies.”®

We also request your comments on
whether any or all of the proposals
should apply to investment companies
registered under the Investment
Company Act of 1940. The proposals for
requiring audit committee disclosure as
currently formulated would only apply
to closed-end funds. As we discussed
above, our proposals are intended to
work in conjunction with the listing
standards of the NYSE, AMEX, and the
NASD that would impose requirements
on companies for their audit
committees. Because mutual funds are
not subject to the listing standards of an
exchange or a national securities

74 The proposed disclosure requirements about
the independence of audit committees does,
however, distinguish between companies whose
securities are listed on the NYSE or AMEX or
quoted on Nasdaq and all other companies.

75 See Securities Act Reform Release, supra note
40, at Section V.E.2.

76 See Beasley, Carcello, and Hermanson,
Fraudulent Financial Reporting: 1987-1997, An
Analysis of U.S. Public Companies (Mar. 1999)
(study commissioned by the Committee of
Sponsoring Organizations of the Treadway
Commission) (the ““COSO Report™).

association that require companies to
have audit committees, the Commission
has not included those funds in the
proposals at this time.”7 We also request
your comments on whether interim
financial statements of closed-end funds
should be reviewed by independent
auditors before being sent to
shareholders.78

The proposals would not apply to
“foreign private issuers,” which are
exempt from the proxy rules, and which
are not required to file Quarterly
Reports on Form 10-Q or 10—-QSB.7° We
request your comments on whether any
one or more of our proposed
amendments should apply to ‘““foreign
private issuers.”

V. Paperwork Reduction Act

Certain provisions of the proposed
amendments to Regulations 14A, 14C,
S-X, S-B, and S—K contain ““collection
of information”’ requirements within the
meaning of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.), and
the Commission has submitted
proposed revisions to those rules to the
Office of Management and Budget
(““OMB™) for review in accordance with
44 U.S.C. 3507(d) and 5 CFR 1320.11.
The titles for the collections of
information are: (1) “Proxy
Statements—Regulation 14A
(Commission Rules 14a-1 through 14a—
15) and Schedule 14A;” (2) Information
Statements—Regulation 14C
(Commission Rules 14c-1 through 14c—
7 and Schedule 14C); (3) Regulation S—
X; (4) Regulation S-B; and (5)
Regulation S—K.80 An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid control number.

Schedule 14A (OMB Control No.
3235-0059) 81 and Schedule 14C (OMB

77 See proposed paragraph (e)(3)(vi) of Item 7,
Schedule 14A. The proposed rules also exclude
unit investment trusts (“UITs”) from the disclosure
requirements because they do not have boards of
directors and, therefore, do not have audit
committees.

78 Because closed-end and open-end funds and
UITs generally are not required to file Form 10-Qs,
these investment companies would not be subject
to the proposal requiring the review of quarterly
financial statements filed on Form 10-Q. Business
development companies, however, are required to
file Form 10-Qs and would be subject to the
proposal.

79 A “foreign private issuer’” must file reports on
Form 6-K promptly after the information required
by the Form is made public in accordance with the
laws of its home country or a foreign securities
exchange. See 17 CFR 240.13a-16(b). The proposed
amendments would, however, apply to a “‘foreign
private issuer” that elected to file reports under the
disclosure rules for U.S. companies.

80 The Commission is not proposing any changes
to Forms 10-Q or 10—-QSB.

8117 CFR 240.14a-101.
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Control No. 3235-0057) 82 were adopted
pursuant to Sections 14(a) and 14(c) of
the Exchange Act. Schedule 14A
prescribes information that a company
must include in its proxy statement to
ensure that shareholders are provided
material information relating to voting
decisions. Schedule 14C prescribes
information that a company must
include in its information statement
under those circumstances.

The Commission currently estimates
that Schedule 14A results in a total
annual compliance burden of 173,906
hours. The burden was calculated by
multiplying the estimated number of
entities filing Schedule 14A annually
(approximately 9,892) by the estimated
average number of hours each entity
spends completing the form
(approximately 13 hours).83 The
Commission currently estimates that
Schedule 14C results in a total annual
compliance burden of 4,448 hours. The
burden was calculated by multiplying
the estimated number of entities filing
Schedule 14C annually (approximately
253) by the estimated average number of
hours each entity spends completing the
form (approximately 13 hours). The
Commission based the number of
entities that would complete and file
each of the forms on the actual number
of filers during the 1998 fiscal year. The
staff estimated the average number of
hours each entity spends completing
each of the forms by contacting a
number of law firms and other persons
regularly involved in completing the
forms. Regulations S—X, S—K, and S-B
do not impose reporting burdens
directly on public companies. For
administrative convenience, each of
these regulations is currently assigned
one burden hour. Although these
regulations set forth disclosure
requirements, the burden associated
with the requirements is reflected in the
forms and schedules that refer to those
regulations.

We believe that the proposed
amendments will bolster investor
confidence in the securities markets by
informing investors about the important
role that audit committees play in the
financial reporting process and enhance
the reliability and credibility of
financial statements of public
companies. The proposed amendments
would require companies to include
additional disclosure in Schedules 14A
and 14C, including certain information
about the company’s audit committee.
The audit committee would be required
to disclose whether the audit committee

8217 CFR 240.14c-101.
83 Thirteen hours is 25% of the total company
reporting time (75% is shown as cost).

had certain discussions with
management and the company’s
auditors. The substance of the
discussions would not be required to be
disclosed. The proposed amendments
would also require companies that have
adopted a written charter to include a
copy of the charter as an appendix to
Schedules 14A and 14C at least once
every three years. The amendments do
not require a company to prepare a
charter. We estimate that, on average,
the additional disclosure would require
approximately one additional burden
hour per filing, whether on Schedule
14A or 14C. Accordingly, the proposed
amendments, if adopted, would result
in an aggregate of 9,892 additional
burden hours for Schedule 14A
annually, and an aggregate 253
additional burden hours for Schedule
14C annually. We request your
comments on the accuracy of our
estimates.

Compliance with the disclosure
requirements is mandatory. There
would be no mandatory retention period
for the information disclosed, and
responses to the disclosure
requirements will not be kept
confidential.

Pursuant to 44 U.S.C. 3506(c)(2)(B),
the Commission solicits comments to:
(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; (ii) evaluate the
accuracy of the Commission’s estimate
of the burden of the proposed collection
of information; (iii) determine whether
there are ways to enhance the quality,
utility, and clarity of the information to
be collected; and (iv) evaluate whether
there are ways to minimize the burden
of the collection of information on those
who are to respond, including through
the use of automated collection
techniques or other forms of information
technology.

Persons submitting comments on the
collection of information requirements
should direct the comments to the
Office of Management and Budget,
Attention: Desk Officer for the
Securities and Exchange Commission,
Office of Information and Regulatory
Affairs, Washington, DC 20503, and
should send a copy to Jonathan G. Katz,
Secretary, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549-0609, with
reference to File No. S7-22-99.
Requests for materials submitted to
OMB by the Commission with regard to
these collections of information should
be in writing, refer to File No. S7-22—
99, and be submitted to the Securities

and Exchange Commission, Records
Management, Office of Filings and
Information Services. OMB is required
to make a decision concerning the
collection of information between 30
and 60 days after publication of this
release. Consequently, a comment to
OMB is assured of having its full effect
if OMB receives it within 30 days of
publication.

VI. Cost-Benefit Analysis

The proposed amendments should
improve disclosure related to the
functioning of the corporate audit
committees. We believe that the
proposed amendments will bolster
investor confidence in the securities
markets by informing investors about
the important role that audit committees
play in the financial reporting process
and enhance the reliability and
credibility of financial statements of
public companies. As the Blue Ribbon
Committee summarized:

Improving oversight of the financial
reporting process necessarily involves the
imposition of certain burdens and costs on
public companies. Despite these costs, the
Committee believes that a more transparent
and reliable financial reporting process
ultimately results in a more efficient
allocation of and lower cost of capital. To the
extent that instances of outright fraud, as
well as other practices that result in lower
quality financial reporting, are reduced with
improved oversight, the benefits clearly
justify these expenditures of resources.84

Reviews of Quarterly Financial
Statements

We propose to require interim reviews
of quarterly financial statements filed on
Form 10-Q or 10—QSB.85 Under the
proposed amendments, the company’s
quarterly financial statements would
have to be reviewed by independent
auditors using “‘professional standards
and procedures for conducting such
reviews, as established by generally
accepted auditing standards, as may be
modified or supplemented by the
Commission.” Currently, that means
that the review would follow the
procedures established by SAS 71. The
proposed amendments apply only to the
financial information contained in the
company’s quarterly report on Form 10—
Q or 10-QSB. Accordingly, it would not
impose any requirements on quarterly
financial information that may be
released to the public before the filing
of the Form 10-Q or 10-QSB, such as
the so-called quarterly *‘earnings
release.”

We believe that companies are under
increasing pressure to meet financial

84 Blue Ribbon Report, supra note 7, at 19.
85See Section IlI.A above.
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analysts’ expectations, and that pressure
can be even more acute in the context
of reports on quarterly earnings. We
believe that the participation of auditors
in the financial reporting process at
interim dates will help to
counterbalance that pressure and
impose increased discipline on the
process of preparing interim financial
information. Auditor involvement in the
financial reporting process earlier in the
year should facilitate timely
identification and resolution of
significant and sensitive issues and
result in fewer year-end adjustments,
which should reduce the cost of annual
audits. The increased focus and
discipline imposed on the preparation
of interim financial statements should
enhance the efficiency of the capital
markets by improving the reliability of
quarterly financial statements.

We do not currently have sufficient
information to quantify these or other
potential benefits. We, therefore, request
your comments, including supporting
data, on the degree to which the
proposal is likely to improve the
reliability of interim financial reporting.

The five largest U.S. accounting firms,
the so-called ““Big 5,”” and some other
firms, currently have in place policies
that require that their clients have
interim reviews as a condition to
acceptance of an audit. The firms’
adoption of these policies, and the
acceptance of them by their clients,
indicates that the value of these reviews
justifies the associated costs.

Based on the staff’s review of the
Compustat database containing auditor
information for about 8,600 companies
for calendar year 1997, we estimate that
approximately 75% of public companies
(about 6,450) are clients of the Big 5
accounting firms, and that
approximately 25% (or 2,150) are
audited by other accounting firms. We
request your comments on the accuracy
of those estimates, including supporting
data. Some of those 2,150 companies are
audited by firms that have quarterly
review policies similar to those of the
Big 5 firms.

Based on the data provided to staff by
the SEC Practice Section of the AICPA
(““SECPS”’), we estimate the incremental
cost to conduct a SAS 71 review will be
nominal for those companies currently
audited by the Big 5 firms and for the
remaining companies would range from
approximately $1,000 to about $4,000
per quarter. The total cost of upgrading
for all companies audited by non-Big 5
accounting firms would be
approximately $16 million per year. We
request your comments and supporting
empirical data on the accuracy of these
estimates and conclusions.

Firms providing information to the
SECPS indicated that the procedures
they currently use are similar, if not the
same, as those described in SAS 71.
Most indicated that review reports are
seldom issued. The firms also indicated
that they are not aware of (and do not
expect) clients switching auditing firms
because of their new policies.

The firms providing information to
the SECPS identified several benefits
that they believe would result from the
reviews, including better interim
reporting, earlier identification and
resolution of accounting issues,
improvement in the quality of
accounting estimates, and improved
communications between clients and
auditors. Medium and smaller sized
accounting firms, however, indicated to
the SECPS that SAS 71 reviews of small
companies’ interim financial statements
may cause delays in filing Forms 10-Q
or 10-QSB, be relatively more costly for
small companies, be hampered by
inadequate financial reporting
processes, and would result in small
companies shifting work from the
company to the CPA firm.

The firms generally indicated,
however, that the costs of reviews of
quarterly financial statements vary
depending on several factors, including:
(i) The sophistication of the client’s
accounting and reporting system; (ii) the
quality of the client’s accounting
personnel; (iii) the identification of
“fraud risk factors;” (iv) the client’s
industry; (v) the number and location of
the client’s subsidiaries; (vi) the
seasonality of the client’s business; (vii)
the existence of contentious accounting
issues; and (viii) whether there will be
a staffing ““crunch” at the firm to handle
the reviews each quarter.

Approximately half of the firms
consulted believed that the cost of the
reviews would be offset, in part, by a
reduction in the annual audit fee,
although the amount of the reduction in
audit fees may vary based on, among
other things, the performance of
substantive audit procedures during the
review, whether the review results in
the client having better internal
accounting and reporting controls, and
how the results of the review impact
planning for the annual audit. Because
the cost of reviews would be only
partially offset by a reduction of year-
end audit fees, overall audit and review
fees paid by the company to the auditors
would increase.

Disclosure Related to the Functioning of
the Audit Committee

The principal benefits of the
proposals are improved disclosure
relating to the functioning of corporate

audit committee and enhanced
reliability and credibility of financial
statements. The benefits of improved
disclosure regarding the audit
committee’s communications are not
readily quantifiable. We believe,
however, that they would include
increased market efficiency due to
improved information and investor
confidence in the reliability of
companies’ financial disclosures. We
request your comments and empirical
data on whether the improved
disclosure will have that result.

We believe the costs associated with
this proposal would derive principally
from the corresponding disclosure
obligations; this is because we are not
placing any substantive requirements on
audit committees or their members.
Based on the staff’s experience with
proxy and information statements, and
analogous cost estimates, we believe
that the additional disclosure
contemplated by the proposed
amendments would, on average, require
approximately three-fourths of a page in
a company’s proxy or information
statement. A financial printing company
informed the staff that adding up to
three-fourths of a page in the proxy
statement would not likely increase the
printing cost to the company. That is
because up to an extra three-fourths of
a page can normally be incorporated
without increasing the page length by
reformatting the document. The printer
reported that adding more than three-
fourths of a page could increase costs by
about $1,500 for an average sized
company. Accordingly, based on our
preliminary estimates, there should be
little, if any, additional printing costs
from these additional disclosures. We
seek your comments on the accuracy of
these cost estimates, and we ask you to
submit cost data to support your
analysis.

We believe, however, that disclosure
required by the proposed amendments
could result in other costs. First, some
companies may be required to set up
procedures to monitor the activities of
the audit committee in order to collect
and record the information required by
the proposed amendments. In our view,
such monitoring costs are most likely to
result from the proposed disclosure of
the audit committee’s discussions with
management and the independent
auditors and receipt of disclosures and
a letter from the independent auditors.

Second, some companies may seek
the help of outside experts, particularly
outside legal counsel, in formulating
responses to the new requirements. In
some circumstances, for instance, the
audit committee may seek the advice of
legal counsel before making the required
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disclosure about the audited financial
statements. We request your comments,
including supporting data, on the
magnitude of these costs and any other
costs that we may not have mentioned.

For purposes of the Paperwork
Reduction Act, we estimate that our
proposed disclosures would, on average,
impose one additional burden hour on
each filer of Schedule 14A or 14C, or an
aggregate annual total of 15,445
additional burden hours. That estimate
is based on current burden hour
estimates and the staff’s experience with
such filings. We further estimate that
approximately 75% of the extra burden
hours, or 11,584 hours, will be
expended by companies’ internal staff,
and the remaining 25%, or 3,861 hours,
by outside professional help.8é These
percentage estimates, which are based
on current burden hour estimates and
the staff’s experience with such filings,
reflect the time companies would spend
preparing the additional disclosures in
the proxy statement or information
statement.87 Assuming that the internal
staff costs the company an average of
about $85 per hour, the aggregate annual
cost for internal staff assistance would
amount to approximately $980,000. If
we assume that the outside professional
assistance would have an average cost of
approximately $125 per hour, the
aggregate annual paperwork cost would
be approximately $500,000. The total
annual costs would accordingly be
about $1,500,000. We request your
comments on the reasonableness of
these estimates and their underlying
assumptions.

These proposals are not intended to
increase companies’ or directors’
exposure to liability under federal or
state law. Indeed, we believe that the
proposal will likely result in better and
more reliable financial reporting. As an
extra safeguard, the proposed
amendments include liability ‘‘safe
harbors” similar to that which applies to
compensation committee reports under
current rules.88 We nonetheless request
your comments on whether the

86 These assumptions are based on the staff’s
experience with these filings. We believe that a
company’s internal staff will typically carry most of
the burden of preparing the proposed additional
disclosures, and will consult with outside
professionals only on specific issues that the
company may periodically encounter in preparing
the proxy statement or information statement.

87 The estimate does not include the amount of
time the audit committee would spend conducting
the discussions with the independent accountants
and management to which new Item 306 of
Regulation S-K and the amendments to Item 7 of
Schedule 14A refer. The amendments, if adopted,
would not require that the audit committee hold the
discussions, but merely that it disclose whether the
discussions have taken place.

88 See supra hote 72.

proposals could have the unintended
effect of increasing companies’ and/or
directors’ exposure to liability. Your
comments should specifically address
the bases for liability concerns,
including the underlying case law if
applicable, and your estimates of any
additional costs that may result from
increased liability.

Are there any other costs or benefits
that we have not identified? Please
identify them and provide data.

VII. Consideration of Impact on the
Economy, Burden on Competition, and
Promotion of Efficiency, Competition
and Capital Formation

For purposes of the Small Business
Regulatory Enforcement Fairness Act of
1996,89 the Commission is requesting
information regarding the potential
impact of the proposals on the economy
on an annual basis. Commentators
should provide empirical data to
support their views.

Section 23(a) of the Exchange Act
requires the Commission, when
adopting rules under the Exchange Act,
to consider the anti-competitive effects
of any rule it adopts. We do not believe
that the proposals would have any anti-
competitive effects since the proposals
should improve the transparency,
reliability, and credibility of companies’
financial statements. We request
comment on any anti-competitive
effects of the proposals. In addition,
Section 3(f) of the Exchange Act
requires the Commission, when
engaging in rulemaking that requires it
to consider or determine whether an
action is necessary or appropriate in the
public interest, to consider whether the
action will promote efficiency,
competition, and capital formation. We
believe that the proposals would bolster
investor confidence in the securities
markets by improving the transparency
of the role of corporate audit committees
and enhancing the reliability and
credibility of financial statements of
public companies. Accordingly, the
proposals should promote capital
formation and market efficiency. We
request comment on these matters.

VIII. Initial Regulatory Flexibility
Analysis

This Initial Regulatory Flexibility
Analysis has been prepared in
accordance with 5 U.S.C. §603. It
relates to proposed amendments to rule
10-01 of Regulation S—X, Item 310 of
Regulation S-B, and Item 7 of Schedule
14A, under the Exchange Act, and
proposed new Item 306 of Regulations
S-B and S—-K.

89Pub. L. No. 104-121, tit. II, 110 Stat. 857 (1996).

A. Reasons for the Proposed Action

The new rules and amendments to
current rules are being proposed to
improve disclosure relating to the
functioning of corporate audit
committees and to enhance the
reliability and credibility of financial
statements of public companies. The
proposals are based in large measure on
recommendations recently made by the
Blue Ribbon Committee on Improving
the Effectiveness of Corporate Audit
Committees. The required disclosure
will help inform shareholders of the
audit committee’s role in overseeing the
preparation of the financial statements
and underscore the importance of the
audit committee’s participation in the
financial reporting process.

B. Objectives

The reviews required by our
proposals should facilitate early
identification and resolution of material
accounting and reporting issues because
the auditors will be involved earlier in
the year. More reliable interim financial
information will be available to
investors, and early involvement of the
auditor should reduce the number of
restatements or other year-end
adjustments. We believe that the
proposed disclosures would reinforce
the audit committee’s awareness and
acceptance of its responsibilities, and
make visible for shareholders the audit
committee’s role in promoting reliable
and transparent financial reporting.

C. Legal Basis

The Commission is proposing the
amendments and new rules pursuant to
its authority under Sections 2, 13, 14,
and 23 of the Securities Exchange Act.

D. Small Entities Subject to the Rule

The proposed amendments would
affect small businesses that are required
to file proxy materials on Schedules
14A or 14C and Quarterly Reports on
Form 10-Q or 10—-QSB, under the
Exchange Act. Exchange Act Rule 0-10
defines ““small business’ as a company
whose total assets on the last day of its
most recent fiscal year were $5 million
or less. We estimate that there are
approximately 830 reporting companies
that are not investment companies with
assets of $5 million or less. The
Commission bases its estimate on
information from the Insight database
from Compustat, a division of Standard
and Poors.

Most reporting companies file either a
proxy statement on Schedule 14A or an
information statement on Schedule 14C,
and all reporting companies must file
quarterly reports on Form 10-Q or 10—
QSB. Some companies are not subject to
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the 14A or 14C requirements because
their securities are not registered under
Section 12(b) or 12(g) under the
Exchange Act. These companies may,
however, be subject to the Form 10-Q
or Form 10-QSB requirements. Because
these requirements turn in part on the
number of shareholders and amount of
assets—which are subject to change—
we have no reliable way to determine
exactly how many reporting small
businesses may be affected by the rule
proposals.

E. Reporting, Recordkeeping, and Other
Compliance Requirements

Under the proposed rules, public
companies, both large and small, would
be required to provide certain additional
disclosure in their proxy statements
regarding the company’s audit
committee. Companies would be
required to include reports of their audit
committees that include disclosure
about whether certain conversations
between the audit committee and
management and the auditors took
place. No disclosure of the substance of
the discussions is required.

1. Reviews of Quarterly Financial
Statements

We propose to require companies to
engage their independent auditors to
conduct interim reviews of their
quarterly financial statements prior to
the company filing its Form 10-Q or 10—
QSB. Based on information provided to
the Commission by the SECPS, it
appears that most companies engage
their independent auditors to undertake
some level of review of their quarterly
financial statements.

Medium and smaller sized accounting
firms indicated to the SECPS that SAS
71 reviews of small companies’ interim
financial statements may cause delays
in filing Forms 10-Q or 10—-QSB, be
relatively more costly for all companies,
be hampered by inadequate financial
reporting processes, and would result in
small companies shifting financial
responsibilities from the company to the
CPA firm. Firms providing information
to the SECPS also commented that the
costs of compliance would be partially
offset by a reduction in year-end audit
fees and would lead to earlier
identification of accounting and
auditing issues and an improvement in
the quality of the process used for
preparing interim financial reports.

2. Disclosure Related to the Functioning
of the Audit Committee

Some of the proposed amendments
would increase disclosure of the audit
committee’s role. The increased
disclosure will require all entities, large

and small, to spend additional time and
incur additional costs in preparing
disclosures. Smaller companies may
incur additional costs to set up
procedures to monitor the activities of
the audit committee in order to collect
and record the information required by
the proposed amendments. Smaller
companies may also incur additional
costs in seeking the help of outside
experts, particularly outside legal
counsel, in formulating responses to the
new requirements.

F. Duplicative, Overlapping or
Conflicting Federal Rules

The Commission believes that there
are no rules that duplicate, overlap, or
conflict with the proposed rules.

G. Significant Alternatives

The Regulatory Flexibility Act directs
the Commission to consider significant
alternatives that would accomplish the
stated objectives, while minimizing any
significant adverse impact on small
entities. In connection with the
proposed amendments, the Commission
considered the following alternatives:
(a) The establishment of differing
compliance or reporting requirements or
timetables that take into account the
resources available to small entities; (b)
the clarification, consolidation, or
simplification of compliance and
reporting requirements under the rule
for small entities; (c) the use of
performance rather than design
standards; and (d) an exemption from
coverage of the rule, or any part thereof,
for small entities.

We considered not applying the
proposals to small business issuers. We
believe investors in smaller companies
would want and benefit from the
disclosures about the audit committee
and the advantages of interim reviews
just as much as investors in larger
companies. In addition, the COSO
Report found that the incidence of
financial fraud was greater at small
companies.?® The report specifically
noted that the *‘concentration of fraud
among companies with under $50
million in revenues and with generally
weak audit committees highlights the
importance of rigorous audit committee
practices, even for smaller
organizations.” 91 In light of the COSO
Report, it may be inconsistent with the
purposes of the rule to exempt small

90 See generally, COSO Report, supra note 76. In
fact, the COSO Report specifically found that a
“regulatory focus on companies with market
capitalization in excess of $200 million may fail to
target companies with greater risk for financial
statement fraud activities.” Id. at 4.

91]d. at 5.

business issuers from the proposed
requirement for interim reviews.

We also considered the alternative of
only requiring companies whose
securities are listed on the NYSE or
AMEX or quoted on Nasdaq to include
disclosures regarding the independence
of their audit committee members. We
believe that the proposed amendments
that require disclosure regarding the
independence of the members of their
audit committee impose only minimal
additional costs but would provide
useful information to investors.

The proposed rule amendments and
new rules are designed to improve
disclosure relating to the functioning of
corporate audit committees and to
enhance the reliability and credibility of
financial statements for all public
companies, and currently we do not
believe it is feasible to further clarify,
consolidate or simplify the rule for
small entities.

H. Solicitation of Comments

The Commission encourages the
submission of comments with respect to
any aspect of this Initial Regulatory
Flexibility Analysis. In particular, the
Commission seeks comment on: (i) The
number of small entities that would be
affected by the proposed rules; (ii) the
nature of the impact; and (iii) how to
quantify the number of small entities
that would be affected by and/or how to
quantify the impact of the proposed
rules. Comment is specifically requested
regarding the number of small entities
that are not registered under Section 12
of the Exchange Act that might be
affected by the proposed amendments
and what effect, if any, they would have
on small entities. Should there be
different requirements for those
companies? Should those companies be
required to include the audit committee
disclosures in their Forms 10-K or 10—
KSB, or in any other disclosure
documents? Please describe the nature
of any impact and provide empirical
data supporting the extent of the impact.
Such comments will be considered in
the preparation of the Final Regulatory
Flexibility Analysis, if the proposed
amendments and new rules are adopted,
and will be placed in the same public
file as comments on the proposed
amendments and new rules themselves.

IX. Statutory Bases and Text of
Amendments

We are proposing amendments to
Rules 10-01 of Regulation S—X and 14a—
101 (Schedule 14A) and Item 310 of
Regulation S-B, and proposing new
Item 306 of Regulations S—K and S-B,
under the authority set forth in Sections
2, 13, 14, and 23 of the Exchange Act.
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List of Subjects

17 CFR Part 210

Accountant, Accounting, Reporting
and recordkeeping requirements,
Securities.

17 CFR Part 228

Reporting and recordkeeping
requirements, Securities, Small
businesses.

17 CFR Parts 229 and 240

Reporting and recordkeeping
requirements, Securities.

Text of Amendments

In accordance with the foregoing,
Title 17, Chapter Il of the Code of
Federal Regulations is proposed to be
amended as follows:

PART 210—FORM AND CONTENT OF
AND REQUIREMENTS FOR FINANCIAL
STATEMENTS, SECURITIES ACT OF
1933, SECURITIES EXCHANGE ACT
OF 1934, PUBLIC UTILITY HOLDING
COMPANY ACT OF 1935, INVESTMENT
COMPANY ACT OF 1940, AND
ENERGY POLICY AND
CONSERVATION ACT OF 1975

1. The authority citation for part 210
continues to read as follows:

Authority: 15 U.S.C. 77f, 77g, 77h, 77j, 77s,
77z-2, 77aa(25), 77aa(26), 78j-1, 78I, 78m,
78n, 780(d), 78u-5, 78w(a), 78lI(d), 79e(b),
79j(a), 79n, 79t(a), 80a—8, 80a—20, 80a—29,
80a—-30, 80a—37(a), unless otherwise noted.

2. By amending §210.10-01 by
revising paragraph (d) to read as
follows:

§210.10-01 Interim financial statements.
* * * * *

(d) Interim review by independent
public accountant. Prior to filing,
interim financial statements included in
quarterly reports on Form 10-Q (17 CFR
249.308(a)) must be reviewed by an
independent public accountant using
professional standards and procedures
for conducting such reviews, as
established by generally accepted
auditing standards, as may be modified
or supplemented by the Commission. If,
in any filing, the company states that
interim financial statements have been
reviewed by an independent
accountant, a report of the independent
accountant on the review must be filed
with the interim financial statements.

* * * * *

PART 228—INTEGRATED
DISCLOSURE SYSTEM FOR SMALL
BUSINESS ISSUERS

3. The authority citation for part 228
continues to read as follows:

Authority: 15 U.S.C. 77e, 77f, 779, 77h, 77j,
77Kk, 77s, 77z-2, 77aa(25), 77aa(26), 77ddd,
T7eee, 77999, 77hhh, 77jjj, 77nnn, 77sss, 78I,
78m, 78n, 780, 78u-5, 78w, 78ll, 80a—8, 80a—
29, 80a—30, 80a—37, 80b—ll, unless otherwise
noted.

4, §228.305 is added and reserved
and §228.306 is added to read as
follows:

§228.305 [Reserved]

§228.306 (Item 306) Audit committee
report .

(a) The audit committee must state
whether:

(1) The audit committee has reviewed
and discussed the audited financial
statements with management;

(2) The audit committee has discussed
with the independent auditors the
matters required to be discussed by SAS
61, as may be modified or
supplemented;

(3) The audit committee has received
the written disclosures and the letter
from the independent accountants
required by Independence Standards
Board Standard No. 1 (Independence
Standards Board Standard No. 1,
Independence Discussions with Audit
Committees), as may be modified or
supplemented, and has discussed with
the independent accountant the
independent accountant’s
independence; and

(4) Based on the review and
discussions referred to in paragraphs
(a)(1) through (a)(3) of this Item,
anything has come to the attention of
the members of the audit committee that
caused the audit committee to believe
that the audited financial statements
included in the company’s Annual
Report on Form 10-KSB (17 CFR
249.310Db) for the year then ended
contain an untrue statement of a
material fact or omit to state a material
fact necessary to make the statements
made, in light of the circumstances
under which they were made, not
misleading.

(b) The name of each member of the
company’s audit committee (or, in the
absence of an audit committee, the
board committee performing equivalent
functions or the entire board of
directors) must appear below the
disclosure required by this Item.

(c) The information required by
paragraphs (a) and (b) of this Item shall
not be deemed to be *‘soliciting
material,” or to be “filed” with the
Commission or subject to Regulation
14A or 14C (17 CFR 240.14a-1 et seq.
or 240.14c-1 et seq.), other than as
provided in this Item, or to the
liabilities of section 18 of the Exchange
Act (15 U.S.C. 78r), except to the extent
that the company specifically requests

that the information be treated as
soliciting material or specifically
incorporates it by reference into a
document filed under the Securities Act
or the Exchange Act.

(d) The information required by
paragraphs (a) and (b) of this Item need
not be provided in any filings other than
a registrant proxy or information
statement relating to an annual meeting
of security holders at which directors
are to be elected (or special meeting or
written consents in lieu of such
meeting). Such information will not be
deemed to be incorporated by reference
into any filing under the Securities Act
or the Exchange Act, except to the
extent that the registrant specifically
incorporates it by reference.

5. By amending § 228.310 by revising
the introductory text of paragraph (b) to
read as follows:

§228.310 (Item 310) Financial Statements.
* * * * *

(b) Interim Financial Statements.
Interim financial statements may be
unaudited; however, prior to filing,
interim financial statements included in
quarterly reports on Form 10-QSB (17
CFR 249.308b) must be reviewed by an
independent public accountant using
professional standards and procedures
for conducting such reviews, as
established by generally accepted
auditing standards, as may be modified
or supplemented by the Commission. If,
in any filing, the issuer states that
interim financial statements have been
reviewed by an independent public
accountant, a report of the accountant
on the review must be filed with the
interim financial statements. Interim
financial statements shall include a
balance sheet as of the end of the
issuer’s most recent fiscal quarter and
income statements and statements of
cash flows for the interim period up to
the date of such balance sheet and the
comparable period of the preceding
fiscal year.

PART 229—STANDARD
INSTRUCTIONS FOR FILING FORMS
UNDER SECURITIES ACT OF 1933,
SECURITIES EXCHANGE ACT OF 1934
AND ENERGY POLICY AND
CONSERVATION ACT OF 1975—
REGULATION S-K

6. The authority citation for part 229
continues to read in part as follows:

Authority: 15 U.S.C. 77e, 77f, 779, 77h, 77j,
77k, 77s, 77z-2, 77aa(25), 77aa(26), 77ddd,
T7eee, 77999, 77hhh, 77iii, 77jjj, 77nnn,
77sss, 78c, 78i, 78j, 781, 78m, 78n, 780, 78u—
5, 78w, 78l1(d), 79e, 79n, 79t, 80a—8, 80a—29,
80a—30, 80a—37, 80b—11, unless otherwise
noted.

* * * * *
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7. By adding §229.306 to read as
follows:

§229.306 (Item 306) Audit committee
report.

(a) The audit committee must state
whether:

(1) The audit committee has reviewed
and discussed the audited financial
statements with management;

(2) The audit committee has discussed
with the independent auditors the
matters required to be discussed by SAS
61, as may be modified or
supplemented;

(3) The audit committee has received
the written disclosures and the letter
from the independent accountants
required by Independence Standards
Board Standard No. 1 (Independence
Standards Board Standard No. 1,
Independence Discussions with Audit
Committees), as may be modified or
supplemented, and has discussed with
the independent accountant the
independent accountant’s
independence; and

(4) Based on the review and
discussions referred to in paragraphs
(2)(1) through (a)(3) of this Item,
anything that has come to the attention
of the members of the audit committee
that caused the audit committee to
believe that the audited financial
statements included in the company’s
Annual Report on Form 10-K (17 CFR
249.310) for the year then ended contain
an untrue statement of a material fact or
omit to state a material fact necessary to
make the statements made, in light of
the circumstances under which they
were made, not misleading.

(b) The name of each member of the
company’s audit committee (or, in the
absence of an audit committee, the
board committee performing equivalent
functions or the entire board of
directors) must appear below the
disclosure required by this Item.

(c) The information required by
paragraphs (a) and (b) of this Item shall
not be deemed to be *‘soliciting
material,” or to be ‘“filed” with the
Commission or subject to Regulation
14A or 14C (17 CFR 240.14a-1 et seq.
or 240.14c-1 et seq.), other than as
provided in this Item, or to the
liabilities of section 18 of the Exchange
Act (15 U.S.C. 78r), except to the extent
that the company specifically requests
that the information be treated as
soliciting material or specifically
incorporates it by reference into a
document filed under the Securities Act
or the Exchange Act.

(d) The information required by
paragraphs (a) and (b) of this Item need
not be provided in any filings other than
a registrant proxy or information

statement relating to an annual meeting
of security holders at which directors
are to be elected (or special meeting or
written consents in lieu of such
meeting). Such information will not be
deemed to be incorporated by reference
into any filing under the Securities Act
or the Exchange Act, except to the
extent that the registrant specifically
incorporates it by reference.

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

8. The authority citation for part 240
continues to read, in part, as follows:

Authority: 15 U.S.C. 77c, 77d, 77q, 77j,
77s, 77z-2, T7eee, 77999, 77nnn, 77sss, 77ttt,
78c, 78d, 78f, 78i, 78j, 78j-1, 78k, 78k-1, 78I,
78m, 78n, 780, 78p, 78q, 78s, 78u-5, 78w,
78x, 78l11(d), 78mm,79q, 79t, 80a—20, 80a—23,
80a-29, 80a—37, 80b-3, 80b—4 and 80b-11,
unless otherwise noted.

* * * *

9. By amending §240.14a-101 by
adding paragraph (3) to Item 7(e) to read
as follows:

§240.14a-101 Schedule 14A. Information
required in proxy statement.
* * * * *
Item 7. Directors and executive officers.
* * *

(e) * K x

(3) If the registrant has an audit committee:

(i) Provide the information required by
Item 306 of Regulation S—K (17 CFR 229.306).

(ii) State whether the company’s audit
committee has adopted a written charter.

(iii) Include a copy of the written charter,
if any, as an appendix to the company’s
proxy statement unless a copy has been
included as an appendix to the company’s
proxy statement within the company’s past
three fiscal years.

(iv)(A) For companies whose securities are
listed on the New York Stock Exchange
(““NYSE”) or American Stock Exchange
(“AMEX’") or quoted on Nasdag, if the
company’s Board determines in accordance
with the requirements of section 303.02(D) of
the NYSE’s listing standards, section
121(B)(b)(ii) of the AMEX’s listing standards,
or section 4310(c)(26)(B)(ii) or 4460(d)(2)(B)
of the National Association of Securities
Dealers’ (““NASD”) listing standards, as
applicable and as may be modified or
supplemented, to appoint one director to the
audit committee who is not independent (as
independence is defined in Sections
303.01(B)(2)(a) and (3) of the NYSE’s listing
standards, section 121(A) of the AMEX’s
listing standards, or Rule 4200(a)(15) of the
NASD’s listing standards, as applicable and
as may be modified or supplemented),
disclose the nature of the relationship that
makes that individual not independent and
the reasons for the Board’s determination.
Small business issuers are not required to
comply with this paragraph (e)(3)(iv)(A).

(B) For companies, including small
business issuers, whose securities are not
listed on the NYSE or AMEX or quoted on

Nasdag, disclose whether, if the company has
an audit committee, the members are
independent. In determining whether a
member is independent, the company must
use the definition of independence in section
303.01(B)(2)(a) and (3) of the NYSE’s listing
standards, section 121(A) of the AMEX’s
listing standards or Rule 4200(a)(15) of the
NASD’s listing standards, as such sections
may be modified or supplemented, and state
which of these definitions was used.
Whichever definition is chosen must be
applied consistently to all members of the
audit committee.

(v) The information required by paragraph
(e)(3) of this Item shall not be deemed to be
“soliciting material,” or to be “filed”” with
the Commission or subject to Regulation 14A
or 14C (17 CFR 240.14a-1 et seq. or 240.14c—
1 et seq.), other than as provided in this Item,
or to the liabilities of Section 18 of the
Exchange Act (15 U.S.C. 78r), except to the
extent that the company specifically requests
that the information be treated as soliciting
material or specifically incorporates it by
reference into a document filed under the
Securities Act or the Exchange Act. Such
information will not be deemed to be
incorporated by reference into any filing
under the Securities Act or the Exchange Act,
except to the extent that the registrant
specifically incorporates it by reference.

(vi) Investment companies registered under
the Investment Company Act of 1940 (15
U.S.C. 80a-1 et seq.), other than closed-end
investment companies, need not provide the
information required by this paragraph (e)(3).
* * * * *

By the Commission.
Dated: October 7, 1999.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 99-26791 Filed 10-13-99; 8:45 am]
BILLING CODE 8010-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[Region Il Docket No. NJ36-1-196, FRL—
6457-2]

Approval and Promulgation of
Implementation Plans; New Jersey;
Nitrogen Oxides Budget and
Allowance Trading Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency proposes to conditionally
approve New Jersey’s State
Implementation Plan (SIP) revision for
ozone. This SIP revision relates to New
Jersey’s portion of the Ozone Transport
Commission’s September 27, 1994
Memorandum of Understanding, which
includes a regional nitrogen oxides
budget and allowance (NOx Budget)
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trading program that will significantly

reduce NOx emissions generated within

the Ozone Transport Region. Today’s
action proposes a conditional approval
of New Jersey’s regulations which
implement Phase Il and Phase Il of the

NOx Budget Trading Program to reduce

NOx, and intends to help meet the

national ambient air quality standard for

ozone. However, if New Jersey corrects
the deficiency discussed in today’s
proposed action between the time of
today’s proposed action and a final
rulemaking action, and the correction is
consistent with EPA’s findings as
discussed below, EPA proposes full
approval of New Jersey’s NOx Budget

Trading Program.

DATES: EPA must receive written

comments on or before November 15,

1999.

ADDRESSES: Address all comments to:

Raymond Werner, Acting Chief, Air

Programs Branch, Environmental

Protection Agency, Region Il Office, 290

Broadway, 25th Floor, New York, New

York 10007-1866.

Copies of the state submittal and
supporting documents are available for
inspection during normal business
hours, at the following addresses:
Environmental Protection Agency,

Region Il Office, Air Programs Branch,

290 Broadway, 25th Floor, New York,

New York 10007-1866.

New Jersey Department of
Environmental Protection, Office of
Air Quality Management, Bureau of
Air Quality Planning, 401 East State
Street, CN418, Trenton, New Jersey
08625.

FOR FURTHER INFORMATION CONTACT:

Richard Ruvo, Air Programs Branch,

Environmental Protection Agency

Region Il, 290 Broadway, 25th Floor,

New York, New York 10007-1866, (212)

637-4014.

SUPPLEMENTARY INFORMATION:

Overview

The Environmental Protection Agency
(EPA) proposes to conditionally approve
the New Jersey State Department of
Environmental Protection’s (New
Jersey’s) Nitrogen Oxides Budget and
Allowance (NOx Budget) Trading
Program.
The following table of contents
describes the format for this
SUPPLEMENTARY INFORMATION section:
EPA’s Action
What Action is EPA Proposing Today?
Why is EPA Proposing this Action?
What is a Budget and Allowance Trading
Program?

What is EPA’s Proposed Condition for
Approval?

How can New Jersey Get Full Approval for
Their Program?

What Guidance did EPA Use to Evaluate
New Jersey’s Program?
What is EPA’s Evaluation of New Jersey’s
Program?
New Jersey’s NOx Budget Trading Program

What is the Ozone Transport Commission’s

Memorandum of Understanding (OTC
MOU)?
Which States Signed the OTC MOU?
What Does the OTC MOU Require?
How Did States Meet the OTC MOU?
How Did New Jersey Meet the OTC MOU?
How Does New Jersey’s Program Protect
the Environment?
How Will New Jersey and EPA Enforce the
Program?
When Did New Jersey Propose and Adopt
the Program?
When Did New Jersey Submit the Program
to EPA and What Did it Include?
What Other Significant Items Relate to
New Jersey’s Program?
Conclusion
Administrative Requirements

EPA’s Action

What Action Is EPA Proposing Today?

EPA proposes to conditionally
approve a revision to New Jersey’s
ozone State Implementation Plan (SIP)
which New Jersey submitted to EPA on
April 26, 1999. This SIP revision relates
to New Jersey’s new Subchapter 31
“NOx Budget Program’ regulation for
New Jersey’s NOx Budget Trading
Program.

Why Is EPA Proposing this Action?

EPA is proposing this action to:

« Give you the opportunity to submit
written comments on EPA’s proposed
action, as discussed in the DATES and
ADDRESSES sections.

* Fulfill New Jersey’s and EPA’s
requirements under the Clean Air Act
(the Act).

* Make New Jersey’s NOx Budget
Trading Program federally-enforceable
and available for credit toward the
attainment SIP.

What Is a Budget and Allowance
Trading Program?

Air emissions trading uses market
forces to reduce the overall cost of
compliance for sources, such as a power
plant, while maintaining emission
reductions and environmental benefits.
One type of market-based program is an
emissions budget and allowance trading
program, also commonly referred to as
a cap and trade program.

In a budget and allowance trading
program, the state or EPA set a
regulatory limit, or budget, on mass
emissions from a specific group of
sources. The state or EPA assigns or
allocates allowances to the sources,
authorizing emissions up to the level of
the budget. Sources may sell or trade
allowances with other sources, cost-

effectively complying with the budget.
The budget limits the total number of
allocated allowances. The total effect is
to reduce emissions. An example of a
budget and allowance trading program
is EPA’s Acid Rain Program for reducing
sulfur dioxide emissions.

What Is EPA’s Proposed Condition for
Approval?

EPA proposes to condition its
approval of New Jersey’s NOx Budget
Trading Program on New Jersey
including a definition of a violation and
of the days of a violation which more
fully comports with the other state rules
and EPA’s guidance.

Originally, New Jersey proposed
amendments to Subchapter 3 for the
NOx Budget Trading Program which
included defining a violation and for
determining the number of days of a
violation in order to determine civil and
criminal penalties. These provisions
stated:

« Each ton of excess emissions is a
separate violation

* For purposes of determining the
number of days of a violation, each day
in the control period (153 days), where
there are any excess emissions,
constitutes a day in violation, unless the
source can demonstrate a lesser number
of days, to the State’s satisfaction.

However, in response to comments on
the proposal, New Jersey reserved these
provisions when it adopted Subchapter
31 onJune 17, 1998. In the adoption
documents, New Jersey said it would
propose another amendment to clarify
these provisions for defining violations.

The absence of these provisions in
New Jersey’s adopted NOx Budget rule
creates uncertainty about how the State
will define a violation and determine
the number of days of a violation should
a source not hold enough allowances as
of the allowance transfer deadline. The
other states in the Ozone Transport
Commission (OTC) included similar
provisions in their adopted rules. Since
the NOx Budget Program is a regional
program, each state rule must be
substantively consistent with the other
state rules, in order to ensure an
allowance in one state has the same
value as an allowance in another state.

This area of New Jersey’s NOx Budget
Program does not fully satisfy EPA’s
guidance for providing enforcement
mechanisms. New Jersey must revise
Subchapter 3 and/or 31 to incorporate
the provisions for defining a violation
and determining the number of days of
a violation should a source not hold
enough allowances as of the allowance
transfer deadline. Correcting this
deficiency will clarify any confusion in
how the State defines a violation and
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will help to ensure consistency within
the regional NOx Budget Trading
Program.

How Can New Jersey Get Full Approval
for Their Program?

EPA proposes a conditional approval
of New Jersey’s NOx Budget Trading
Program due to the deficiency discussed
in the “What is EPA’s Proposed
Condition for Approval?” section. EPA
informed New Jersey of the deficiency
in aljuly 8, 1999 letter. In a July 29, 1999
letter, New Jersey committed to
correcting the deficiency within one
year of EPA’s final action.

To achieve full approval, New Jersey
must correct the deficiency and submit
it to EPA within one year of EPA’s final
action on New Jersey’s NOx Budget
Trading Program SIP revision. However,
if New Jersey corrects the deficiency
between the time of today’s proposed
action and a final rulemaking action,
and the correction is consistent with
EPA'’s findings as discussed earlier, EPA
proposes full approval of New Jersey’s
NOx Budget Trading Program. EPA will
consider all information submitted prior
to any final rulemaking action as a
supplement or amendment to the April
26, 1999 submittal.

What Guidance Did EPA Use To
Evaluate New Jersey’s Program?

In 1994, EPA issued Economic
Incentive Program (EIP) rules and
guidance (40 CFR part 51, subpart U),
that outlines requirements for
establishing EIPs in cases where the Act
requires States adopt EIPs to meet the
ozone and carbon monoxide standards
in designated nonattainment areas.
There is no requirement for New Jersey
to submit an EIP. However, since
subpart U also contains guidance on the
development of voluntary EIPs, New
Jersey followed the EIP guidance in the
development and submittal of its NOx
Budget Trading Program.

EPA evaluated New Jersey’s NOx
Budget Trading Program to determine
whether the Program meets the SIP
requirements described in section 110 of
the Act. EPA also evaluated the Program
using the EIP of 1994 as guidance for
voluntary EIPs, in coordination with
other guidance documents.

What Is EPA’s Evaluation of New
Jersey’s Program?

EPA determined New Jersey’s new
Subchapter 31 regulation for New
Jersey’s NOx Budget Trading Program is
consistent with EPA’s guidance, except
for the deficiency discussed in the
“What is EPA’s Proposed Condition for
Approval?” section. Specifically, New
Jersey’s NOx Budget Trading Program is

consistent with EPA’s EIP guidance of
1994.

New Jersey’s Subchapter 31 contains
provisions for definitions, program
applicability, opt-ins, interface with the
emission offset program and the open
market emissions trading program,
annual allowance allocation, claims for
incentive allowances, permitting,
allowance transfer, allowance banking,
early reduction credits, the NOx
Allowance Tracking System,
monitoring, recordkeeping, reporting,
end-of-season reconciliation,
compliance certification, excess
emissions deduction, the program audit,
and guidance documents incorporated
by reference and penalties.

Given the documentation in the SIP
submittal and the provisions of New
Jersey’s NOx Budget Trading Program,
and New Jersey’s commitment for a
periodic program audit, EPA
determined that New Jersey will
continue to meet the reasonable further
progress and SIP attainment
requirements.

A Technical Support Document
(TSD), prepared in support of this
proposed action, contains the full
description of New Jersey’s submittal
and EPA’s evaluation. A copy of the
TSD is available upon request from the
EPA Regional Office listed in the
ADDRESSES section.

New Jersey’s NOx Budget Trading
Program

What Is the Ozone Transport
Commission’s Memorandum of
Understanding?

The Ozone Transport Commission
(OTC) adopted a Memorandum of
Understanding (MOU) on September 27,
1994, which committed the signatory
states to the development and proposal
of a region-wide reduction in NOx
emissions, with one phase of reductions
by 1999 and another phase of reductions
by 2003. Since the Act required
reasonably available control technology
(RACT) to reduce NOx emissions by
May of 1995, the OTC MOU refers to the
reduction in NOx emissions by 1999 as
Phase Il and the reduction in NOx
emissions by 2003 as Phase IlI.

Which States Signed the OTC MOU?

The OTC states include Maine, New
Hampshire, Vermont, Massachusetts,
Connecticut, Rhode Island, New York,
New Jersey, Pennsylvania, Maryland,
Delaware, the northern counties of
Virginia and the District of Columbia.
All of the OTC jurisdictions, with the
exception of the Commonwealth of
Virginia, signed the September 27, 1994
MOU.

What Does the OTC MOU Require?

The OTC MOU requires a reduction in
ozone season (May 1 to September 30)
NOx emissions from utility and large
industrial combustion facilities within
the Ozone Transport Region. This
reduction furthers the effort to achieve
the health-based national ambient air
quality standard for ozone. In the MOU,
the OTC states agreed to propose
regulations for the control of NOx
emissions according to the following
guidelines:

¢ The level of required NOx
reductions is from a 1990 baseline
emissions level.

¢ The reduction would vary by
location, or zone, and use a two-phase
region-wide trading program.

e The reduction required by May 1,
1999 is the less stringent of the
following:

a. The affected facilities in the inner
zone will reduce their NOx emission
rate by 65% from the 1990 baseline, or
emit NOx at a rate no greater than 0.20
pounds per million Btu.

b. The affected facilities in the outer
zone will reduce their NOx emission
rate by 55% from the 1990 baseline, or
emit NOx at a rate no greater than 0.20
pounds per million Btu.

e The reduction required by May 1,
2003 is the less stringent of the
following:

c. The affected facilities in the inner
and outer zones will reduce their NOx
emission rate by 75% from the 1990
baseline, or emit NOx at a rate no
greater than 0.15 pounds per million
Btu.

d. The affected facilities in the
northern zone will reduce their NOx
emission rate by 55% from the 1990
baseline, or emit NOx at a rate no
greater than 0.20 pounds per million
Btu.

The inner zone consists of all
contiguous moderate and above
nonattainment areas in the OTC, except
those located in Maine. The outer zone
consists of the remainder of the OTC,
except the northern zone. The northern
zone consists of Maine, Vermont and
New Hampshire (except for its moderate
and above nonattainment areas) and the
northeastern attainment portion of New
York.

New Jersey must meet the
requirements for the inner zone.

How Did States Meet the OTC MOU?

First, after consideration of the
reductions required in the OTC MOU,
the OTC States developed a 1990
baseline emission level and the
emission budgets for 1999 and 2003.
The NOx Budget Trading Program caps
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NOx emissions in the Ozone Transport
Region at 219,000 tons in 1999 and
143,000 tons in 2003, less than half of
the 1990 baseline emission level of
490,000 tons.

Then, the OTC charged a Task Force
of representatives from the OTC States,
organized through the Northeast States
for Coordinated Air Use Management
(NESCAUM) and the Mid-Atlantic
Regional Air Management Association
(MARAMA), with the task of developing
a model rule to implement the program
defined by the OTC MOU. During 1995
and 1996, the NESCAUM/MARAMA
NOx Budget Task Force worked with
EPA, as well as representatives from
industry, utilities, and environmental
groups, and developed a model rule as
a template for OTC states to adopt their
own rules to implement the OTC MOU.
EPA'’s EIP rules formed the general
regulatory framework for the model
rule. The OTC issued the model rule on
May 1, 1996. The model rule was
intended to be used by the OTC states
to implement the Phase Il reductions
called for in the MOU. The model rule
does not specifically include the
implementation of Phase IlI.

How Did New Jersey Meet the OTC
MOU?

In accordance and consistent with the
NESCAUM/MARAMA NOx Budget
model rule issued in May 1996, New
Jersey developed their regulation, new
Subchapter 31 “NOx Budget Program.”

Subchapter 31 includes reduction
requirements to implement Phase Il and
Phase 111 of the OTC’s MOU. The
regulation includes provisions for a
regional NOx Budget Trading Program,
and establishes procedures for defining
NOx emission allowances for each NOx
control period beginning May 1, 1999
through the NOx control period ending
September 30, 2002 (Phase Il), and for
each NOx control period beginning May
1, 2003 and thereafter (Phase 1l1). New
Jersey’s SIP submittal identifies the
budget sources and their initial NOx
allowance allocations.

How Does New Jersey’s Program Protect
the Environment?

Specific to New Jersey, the NOx
Budget Program will result in NOx
emissions reductions during the ozone
season of close to 80% between 1990
and 2003 from applicable sources. In
1990, NOx emissions from NOx Budget
sources totaled more than 46,500 tons
during the ozone season. In 1995,
following New Jersey’s NOx RACT
rules, emissions of NOx were reduced to
about 21,200 tons during the ozone
season. The adopted NOx Budget
Program rules will further reduce NOx

emissions to 17,300 and 8,200 tons
during the ozone season in 1999 and
2003, respectively.

In addition to contributing to
attainment of the ozone standard,
decreases of NOx emissions will also
likely help improve the environment in
several important ways. On a national
scale, decreases in NOx emissions will
also decrease acid deposition, nitrates in
drinking water, excessive nitrogen
loadings to aquatic and terrestrial
ecosystems, and ambient concentrations
of nitrogen dioxide, particulate matter
and toxics. On a global scale, decreases
in NOx emissions will, to some degree,
reduce greenhouse gases and
stratospheric ozone depletion.

How Will New Jersey and EPA Enforce
the Program?

Under New Jersey’s NOx Budget
Trading Program, New Jersey allocates
allowances to budget sources. Each
allowance permits a source to emit one
ton of NOx during the seasonal control
period. For each ton of NOx discharged
in a given control period, EPA will
remove one allowance from the source’s
allowance account. The source, or any
other source will never use this
allowance again for compliance. This is
known as a retirement of the allowance.

Allowances may be bought, sold, or
banked. Unused allowances may be
banked for future use, with limitation.
Each budget source must comply with
the program by demonstrating at the end
of each control period that actual
emissions do not exceed the amount of
allowances held for that period.
However, regardless of the number of
allowances a source holds, it cannot
emit at levels that would violate other
federal or state limits, for example,
RACT, new source performance
standards, or Title IV.

The State and EPA will determine
compliance by ensuring that allowances
held by a source at the end of each
control period meet or exceed the
emissions for that source for the given
control period. Source owners shall
monitor emissions by certified
monitoring systems and must report
resulting data to EPA. Violations are
also possible for not adhering to
monitoring, reporting and record
keeping requirements. However, as
discussed in the “What is EPA’s
Proposed Condition for Approval?”
section, the missing provisions in New
Jersey’s Program limit the ability of New
Jersey and EPA to enforce the Program.

Lastly, the federally-enforceable
operating permits for budget sources
contain the applicable requirements of
the NOx Budget Program.

When Did New Jersey Propose and
Adopt the Program?

New Jersey proposed their NOx
Budget Trading Program on September
15, 1997 and held a public hearing on
October 17, 1997. New Jersey requested
public comments by November 24,
1997. New Jersey adopted the NOx
Budget Trading Program on June 17,
1998 with an operative date of August
16, 1998.

When Did New Jersey Submit the
Program to EPA and What Did it
Include?

New Jersey submitted its NOx Budget
Trading Program SIP revision to EPA on
April 26, 1999. EPA determined the
submittal administratively and
technically complete on June 18, 1999.

New Jersey’s NOx Budget Trading
Program SIP revision included the
following elements:

* New Subchapter 31

¢ Amended Subchapter 3

« Copies of monitoring guidance and
energy efficiency protocol to incorporate
by reference

¢ Allowance allocation file for 1999
and explanation of allocation
methodology, as supporting
information.

What Other Significant Items Relate to
New Jersey’s Program?

* New Jersey’s NOx Budget Trading
Program SIP revision also fulfills the
State’s commitments to adopt the NOx
Budget Program with respect to the
Alternative Ozone Attainment
Demonstration submittals sent to EPA
on December 31, 1996 and August 31,
1998.

« New Jersey’s Subchapter 31
contains NOx emissions budget and
allocation schemes for 1999 through the
ozone season of 2002 (Phase Il), and for
the ozone season of 2003 and beyond
(Phase I11) of the OTC NOx Budget
Program. Therefore, Subchapter 31
satisfies New Jersey’s obligations under
the OTC MOU to make specific
additional NOx reductions by May 1,
2003 and continue to make reductions
thereafter. Additionally, New Jersey’s
attainment demonstrations will rely on
the NOx reductions associated with the
OTC program in 2003 and beyond to
achieve attainment with the one hour
ozone standard. In its current form,
except for the deficiency discussed in
the “What is EPA’s Proposed Condition
for Approval?”’ section, Subchapter 31 is
approvable for 1999, 2000, 2001, 2002
and 2003 and thereafter.

In September 1998, EPA issued the
final Regional Transport of Ozone Rule
(““NOx SIP Call’) requiring 22 eastern
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States and the District of Columbia to
submit SIP’s to address the regional
transport of ground-level ozone through
reductions in NOx. New Jersey did not
submit the April 26, 1999 SIP revision
for Subchapter 31 to satisfy the
requirements of the NOx SIP Call.
Therefore, in order to meet EPA’s NOx
SIP Call, New Jersey will need to submit
an additional SIP revision that
establishes the NOx caps for the State
during 2003 and beyond, but New
Jersey’s Phase 1l limits may be
equivalent to the SIP Call limits.

Conclusion

EPA proposes a conditional approval
of New Jersey’s NOx Budget Trading
Program due to the deficiency discussed
in the “What is EPA’s Proposed
Condition for Approval?” section. In a
July 29, 1999 letter, New Jersey
committed to correcting the deficiency
within one year of EPA’s final action.

To achieve full approval, New Jersey
must correct the deficiency and submit
it to EPA within one year of EPA’s final
action on New Jersey’s NOx Budget
Trading Program SIP revision. However,
if New Jersey corrects the deficiency
between the time of today’s proposed
action and a final rulemaking action,
and the correction is consistent with
EPA’s findings as discussed earlier, EPA
proposes full approval of New Jersey’s
NOx Budget Trading Program.

EPA requests public comment on the
issues discussed in today’s action. EPA
will consider all public comments
before taking final action. Interested
parties may participate in the Federal
rulemaking procedure by submitting
written comments to the EPA Regional
office listed in the ADDRESSES section.

Administrative Requirements
Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from review under Executive
Order (E.O.) 12866, entitled ‘‘Regulatory
Planning and Review.”

Executive Order on Federalism

Under E.O. 12875, EPA may not issue
a regulation that is not required by
statute and that creates a mandate upon
a state, local, or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget a
description of the extent of EPA’s prior
consultation with representatives of
affected state, local, and tribal
governments, the nature of their

concerns, copies of written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition, E.O.
12875 requires EPA to develop an
effective process permitting elected
officials and other representatives of
state, local, and tribal governments ‘‘to
provide meaningful and timely input in
the development of regulatory proposals
containing significant unfunded
mandates.”

Today'’s rule does not create a
mandate on state, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

On August 4, 1999, President Clinton
issued a new executive order on
federalism, Executive Order 13132, [64
FR 43255 (August 10, 1999),] which will
take effect on November 2, 1999. In the
interim, the current Executive Order
12612, [52 FR 41685 (October 30,
1987),] on federalism still applies. This
rule will not have a substantial direct
effect on States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government, as
specified in Executive Order 12612. The
rule affects only one State, and does not
alter the relationship or the distribution
of power and responsibilities
established in the Clean Air Act.

Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it is not an economically
significant regulatory action as defined
by E.O. 12866, and it does not address
environmental health or safety risk that
would have a disproportionate effect on
children.

Executive Order 13084

Under E.O. 13084, EPA may not issue
a regulation that is not required by

statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget, in a
separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, E.O. 13084
requires EPA to develop an effective
process permitting elected officials and
other representatives of Indian tribal
governments ‘‘to provide meaningful
and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. Accordingly,
the requirements of section 3(b) of E.O.
13084 do not apply to this rule.

Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
proposed rule will not have a significant
impact on a substantial number of small
entities because conditional approvals
of SIP submittals under section 110 and
subchapter I, part D of the Clean Air Act
does not create any new requirements
but simply approve requirements that
the state is already imposing. Therefore,
because the Federal SIP approval does
not impose any new requirements, |
certify that this action will not have a
significant economic impact on a
substantial number of small entities.
Moreover, due to the nature of the
Federal-State relationship under the
Clean Air Act, preparation of flexibility
analysis would constitute Federal
inquiry into the economic
reasonableness of state action. The
Clean Air Act forbids EPA to base its
actions concerning SIPs on such
grounds. Union Electric Co., v. U.S.
EPA, 427 U.S. 246, 25566 (1976); 42
U.S.C. 7410(a)(2).
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If the conditional approval is
converted to a disapproval under
section 110(k), based on the state’s
failure to meet the commitment, it will
not affect any existing state
requirements applicable to small
entities. Federal disapproval of the state
submittal does not affect its state-
enforceability. Moreover, EPA’s
disapproval of the submittal does not
impose a new Federal requirement.
Therefore, | certify that this disapproval
action will not have a significant
economic impact on a substantial
number of small entities because it does
not remove existing requirements nor
does it substitute a new federal
requirement.

Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the
proposed conditional approval action
does not include a federal mandate that
may result in estimated annual costs of
$100 million or more to either State,
local, or tribal governments in the
aggregate, or to the private sector. This
federal action approves pre-existing
requirements under State or local law,
and imposes no new requirements.
Accordingly, no additional costs to
State, local, or tribal governments, or to
the private sector, result from this
action.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: September 30, 1999.

William J. Muszynski,

Acting Regional Administrator, Region 2.

[FR Doc. 99-26855 Filed 10-13-99; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[Region Il Docket No. NY33-1-197, FRL—
6457-3]

Approval and Promulgation of
Implementation Plans; New York;
Nitrogen Oxides Budget and
Allowance Trading Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency proposes approval of New
York’s State Implementation Plan (SIP)
revision for ozone. This SIP revision
relates to New York’s portion of the
Ozone Transport Commission’s
September 27, 1994 Memorandum of
Understanding, which includes a
regional nitrogen oxides budget and
allowance (NOx Budget) trading
program that will significantly reduce
NOx emissions generated within the
Ozone Transport Region. Today’s action
proposes approval of New York’s
regulations which implement Phase Il of
the NOx Budget Trading Program to
reduce NOx, and intends to help meet
the national ambient air quality
standard for ozone.

DATES: EPA must receive written
comments on or before November 15,
1999.

ADDRESSES: Address all comments to:
Raymond Werner, Acting Chief, Air
Programs Branch, Environmental
Protection Agency, Region Il Office, 290
Broadway, 25th Floor, New York, New
York 10007-1866.

Copies of the state submittal and
supporting documents are available for
inspection during normal business
hours, at the following addresses:

Environmental Protection Agency,
Region Il Office, Air Programs Branch,
290 Broadway, 25th Floor, New York,
New York 10007-1866.

New York State Department of
Environmental Conservation, Division
of Air Resources, 50 Wolf Road,
Albany, New York 12233.

FOR FURTHER INFORMATION CONTACT:

Richard Ruvo, Air Programs Branch,

Environmental Protection Agency

Region 1l, 290 Broadway, 25th Floor,

New York, New York 10007-1866, (212)

637-4014.

SUPPLEMENTARY INFORMATION:
Overview

The Environmental Protection Agency
(EPA) proposes approval of the New
York State Department of

Environmental Conservation’s (New
York’s) Nitrogen Oxides Budget and
Allowance (NOx Budget) Trading
Program.

The following table of contents
describes the format for this
SUPPLEMENTARY INFORMATION section:
EPA’s Action

What Action Is EPA Proposing Today?

Why is EPA Proposing this Action?

What is a Budget and Allowance Trading

Program?
What Guidance did EPA Use to Evaluate
New York’s Program?
What is EPA’s Evaluation of New York’s
Program?
New York’s NOx Budget Trading Program

What is the Ozone Transport Commission’s

Memorandum of Understanding (OTC
MOU)?

Which States Signed the OTC MOU?

What Does the OTC MOU Require?

How Did States Meet the OTC MOU?

How Did New York Meet the OTC MOU?

How Does New York’s Program Protect the

Environment?
How Will New York and EPA Enforce the
Program?

When Did New York Propose and Adopt

the Program?

When Did New York Submit the Program

to EPA and What Did it Include?

What Other Significant Items Relate to

New York’s Program?
Conclusion
Administrative Requirements

EPA’s Action
What Action Is EPA Proposing Today?

EPA proposes approval of a revision
to New York’s ozone State
Implementation Plan (SIP) which New
York submitted on April 29, 1999. This
SIP revision relates to New York’s new
Subpart 227-3, “‘Pre-2003 Nitrogen
Oxides Emissions Budget and
Allowance Program” regulation for New
York’s NOx Budget Trading Program.

Why Is EPA Proposing This Action?

EPA is proposing this action to:

« Give you the opportunity to submit
written comments on EPA’s proposed
action, as discussed in the DATES and
ADDRESSES sections

¢ Fulfill New York’s and EPA’s
requirements under the Clean Air Act
(the Act)

* Make New York’s NOx Budget
Trading Program federally-enforceable
and available for credit toward the
attainment SIP.

What Is a Budget and Allowance
Trading Program?

Air emissions trading uses market
forces to reduce the overall cost of
compliance for sources, such as a power
plant, while maintaining emission
reductions and environmental benefits.
One type of market-based program is an
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emissions budget and allowance trading
program, also commonly referred to as
a cap and trade program.

In a budget and allowance trading
program, the state or EPA set a
regulatory limit, or budget, on mass
emissions from a specific group of
sources. The state or EPA assigns or
allocates allowances to the sources,
authorizing emissions up to the level of
the budget. Sources may sell or trade
allowances with other sources, cost-
effectively complying with the budget.
The budget limits the total number of
allocated allowances. The total effect is
to reduce emissions. An example of a
budget and allowance trading program
is EPA’s Acid Rain Program for reducing
sulfur dioxide emissions.

What Guidance Did EPA Use To
Evaluate New York’s Program?

In 1994, EPA issued Economic
Incentive Program (EIP) rules and
guidance (40 CFR part 51, subpart U),
that outlines requirements for
establishing EIPs in cases where the Act
requires States adopt EIPs to meet the
ozone and carbon monoxide standards
in designated nonattainment areas.
There is no requirement for New York
to submit an EIP. However, since
subpart U also contains guidance on the
development of voluntary EIPs, New
York followed the EIP guidance in the
development and submittal of its NOx
Budget Trading Program.

EPA evaluated New York’s NOx
Budget Trading Program to determine
whether the Program meets the SIP
requirements described in section 110 of
the Act. EPA also evaluated the Program
using the EIP of 1994 as guidance for
voluntary EIPs, in coordination with
other guidance documents.

What Is EPA’s Evaluation of New York’s
Program?

EPA determined New York’s new
Subpart 227-3 regulation for New
York’s NOx Budget Trading Program is
consistent with EPA’s guidance.
Specifically, New York’s NOx Budget
Trading Program is consistent with
EPA'’s EIP guidance of 1994.

New York’s Subpart 227-3 contains
provisions for definitions, program
applicability, opt-ins, annual allowance
allocation, permitting, allowance
transfer, allowance banking, early
reduction credits, the NOx Allowance
Tracking System, monitoring,
recordkeeping, reporting, end-of-season
reconciliation, compliance certification,
excess emissions deduction, the
program audit, and penalties.

Given the documentation in the SIP
submittal and the provisions of New
York’s NOx Budget Trading Program,

and New York’s commitment for a
periodic program audit, EPA
determined New York will continue to
meet the reasonable further progress and
SIP attainment requirements.

Also, EPA has determined that the
amendments and administrative
changes made to Part 200, Subpart 227—
1, and Subpart 227-2 are consistent
with Subpart 227-3, and EPA’s
guidance.

A Technical Support Document
(TSD), prepared in support of this
proposed action, contains the full
description of New York’s submittal and
EPA’s evaluation. A copy of the TSD is
available upon request from the EPA
Regional Office listed in the ADDRESSES
section.

New York’s NOx Budget Trading
Program

What Is the Ozone Transport
Commission’s Memorandum of
Understanding?

The Ozone Transport Commission
(OTC) adopted a Memorandum of
Understanding (MOU) on September 27,
1994, which committed the signatory
states to the development and proposal
of a region-wide reduction in NOx
emissions, with one phase of reductions
by 1999 and another phase of reductions
by 2003. Since the Act required
reasonably available control technology
(RACT) to reduce NOx emissions by
May of 1995, the OTC MOU refers to the
reduction in NOx emissions by 1999 as
Phase Il and the reduction in NOx
emissions by 2003 as Phase III.

Which States Signed the OTC MOU?

The OTC states include Maine, New
Hampshire, Vermont, Massachusetts,
Connecticut, Rhode Island, New York,
New Jersey, Pennsylvania, Maryland,
Delaware, the northern counties of
Virginia and the District of Columbia.
All of the OTC jurisdictions, with the
exception of the Commonwealth of
Virginia, signed the September 27, 1994
MOU.

What Does the OTC MOU Require?

The OTC MOU requires a reduction in
ozone season (May 1 to September 30)
NOx emissions from utility and large
industrial combustion facilities within
the Ozone Transport Region. This
reduction furthers the effort to achieve
the health-based national ambient air
quality standard for ozone. In the MOU,
the OTC states agreed to propose
regulations for the control of NOx
emissions according to the following
guidelines:

e The level of required NOx
reductions is from a 1990 baseline
emissions level

¢ The reduction would vary by
location, or zone, and use a two-phase
region-wide trading program

« The reduction required by May 1,
1999 is the less stringent of the
following:

a. The affected facilities in the inner
zone will reduce their NOx emission
rate by 65% from the 1990 baseline, or
emit NOx at a rate no greater than 0.20
pounds per million Btu

b. The affected facilities in the outer
zone will reduce their NOx emission
rate by 55% from the 1990 baseline, or
emit NOx at a rate no greater than 0.20
pounds per million Btu

« The reduction required by May 1,
2003 is the less stringent of the
following:

c. The affected facilities in the inner
and outer zones will reduce their NOx
emission rate by 75% from the 1990
baseline, or emit NOx at a rate no
greater than 0.15 pounds per million
Btu

d. The affected facilities in the
northern zone will reduce their NOx
emission rate by 55% from the 1990
baseline, or emit NOx at a rate no
greater than 0.20 pounds per million
Btu.

The inner zone consists of all
contiguous moderate and above
nonattainment areas in the OTC, except
those located in Maine. The outer zone
consists of the remainder of the OTC,
except the northern zone. The northern
zone consists of Maine, Vermont and
New Hampshire (except for its moderate
and above nonattainment areas) and the
northeastern attainment portion of New
York.

New York must meet the
requirements for the inner, outer and
northern zones.

How Did States Meet the OTC MOU?

First, after consideration of the
reductions required in the OTC MOU,
the OTC States developed a 1990
baseline emission level and the
emission budgets for 1999 and 2003.
The NOx Budget Trading Program caps
NOx emissions in the Ozone Transport
Region at 219,000 tons in 1999 and
143,000 tons in 2003, less than half of
the 1990 baseline emission level of
490,000 tons.

Then, the OTC charged a Task Force
of representatives from the OTC States,
organized through the Northeast States
for Coordinated Air Use Management
(NESCAUM) and the Mid-Atlantic
Regional Air Management Association
(MARAMA), with the task of developing
a model rule to implement the program
defined by the OTC MOU. During 1995
and 1996, the NESCAUM/MARAMA
NOx Budget Task Force worked with
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EPA, as well as representatives from
industry, utilities, and environmental
groups, and developed a model rule as
a template for OTC states to adopt their
own rules to implement the OTC MOU.
EPA'’s EIP rules formed the general
regulatory framework for the model
rule. The OTC issued the model rule on
May 1, 1996. The model rule was
intended to be used by the OTC states
to implement the Phase Il reductions
called for in the MOU. The model rule
does not specifically include the
implementation of Phase IlI.

How Did New York Meet the OTC MOU?

In accordance and consistent with the
NESCAUM/MARAMA NOx Budget
model rule issued in May 1996, New
York developed their regulation, new
Subpart 227-3 *““Pre-2003 Nitrogen
Oxides Emissions Budget and
Allowance Program.”

Subpart 227-3 includes reduction
requirements to implement Phase Il of
the OTC’s MOU. The regulation
includes provisions for a regional NOx
Budget Trading Program, and
establishes NOx emission allowances
for each NOx control period beginning
May 1, 1999 through the NOx control
period ending September 30, 2002
(Phase I1). New York’s SIP submittal
identifies the budget sources and their
initial NOx allowance allocations.

How Does New York’s Program Protect
the Environment?

Specific to New York, the NOx Budget
Program will result in NOx emissions
reductions during the ozone season of
46% between 1990 and 2002 from
applicable sources. In 1990, NOx
emissions from NOx Budget sources
totaled more than 82,000 tons during
the ozone season. In 1995, following
New York’s NOx RACT rules, emissions
of NOx were reduced to about 52,300
tons during the ozone season. The
adopted NOx Budget Program rules will
further reduce NOx emissions to 46,959
tons during the ozone seasons from
1999 through 2002. The NOx Budget
Program accounts for an additional 64
tons per day of NOx reductions beyond
NOx RACT in 1999 and 76 tons per day
in 2002.

In addition to contributing to
attainment of the ozone standard,
decreases of NOx emissions will also
likely help improve the environment in
several important ways. On a national
scale, decreases in NOx emissions will
also decrease acid deposition, nitrates in
drinking water, excessive nitrogen
loadings to aquatic and terrestrial
ecosystems, and ambient concentrations
of nitrogen dioxide, particulate matter
and toxics. On a global scale, decreases

in NOx emissions will, to some degree,
reduce greenhouse gases and
stratospheric ozone depletion.

How Will New York and EPA Enforce
the Program?

Under New York’s NOx Budget
Trading Program, New York allocates
allowances to budget sources. Each
allowance permits a source to emit one
ton of NOx during the seasonal control
period. For each ton of NOx discharged
in a given control period, EPA will
remove one allowance from the source’s
allowance account. The source, or any
other source will never use this
allowance again for compliance. This is
known as a retirement of the allowance.

Allowances may be bought, sold, or
banked. Unused allowances may be
banked for future use, with limitation.
Each budget source must comply with
the program by demonstrating at the end
of each control period that actual
emissions do not exceed the amount of
allowances held for that period.
However, regardless of the number of
allowances a source holds, it cannot
emit at levels that would violate other
federal or state limits, for example,
RACT, new source performance
standards, or Title IV.

The State and EPA will determine
compliance by ensuring that allowances
held by a source at the end of each
control period meet or exceed the
emissions for that source for the given
control period. Source owners will
monitor emissions by certified
monitoring systems and must report
resulting data to EPA. Violations are
also possible for not adhering to
monitoring, reporting and record
keeping requirements. Lastly, the
federally-enforceable operating permits
for budget sources contain the
applicable requirements of the NOx
Budget Program.

When Did New York Propose and Adopt
the Program?

New York proposed their NOx Budget
Trading Program on September 16, 1998
and held public hearings on November
2 and 4, 1998. New York requested
public comments by November 9, 1998.
New York adopted the NOx Budget
Trading Program on January 12, 1999
with an effective date of March 5, 1999.

When Did New York Submit the
Program to EPA and What Did It
Include?

New York submitted its NOx Budget
Trading Program SIP revision to EPA on
April 29, 1999. EPA determined the
submittal administratively and
technically complete on June 18, 1999.

New York’s NOx Budget Trading
Program SIP revision included the
following elements:

« New Subpart 227-3

* Amended Part 200, Subpart 227-1
and 227-2

e Source List and Allowance
Allocation File, as supporting
information

¢ Opt-in application and early
reduction credit applications, as
supporting information.

What Other Significant Items Relate to
New York’s Program?

¢ New York’s NOx Budget Trading
Program SIP revision also fulfills the
State’s commitments to adopt the NOx
Budget Program with respect to the
Alternative Ozone Attainment
Demonstration submittals sent to EPA
on September 4, 1997 and November 27,
1998.

¢ New York’s Subpart 227-3
currently contains the NOx emissions
budget and allocation only for 1999
through the ozone season of 2002,
referred to as “‘Phase 11"’ of the NOx
Budget Trading Program.

However, the OTC MOU obligates
New York to require its allowance
program sources to make specific
additional NOx reductions by May 1,
2003 and continue to make reductions
thereafter, i.e., “Phase I11.”” Additionally,
New York’s attainment demonstrations
will rely on the NOx reductions
associated with the OTC program in
2003 and beyond to achieve attainment
with the one hour ozone standard.

In the response to comments, January
27, 1999 adoption documents, New
York said it remains committed to the
OTC MOU Phase Il emissions
reductions beginning in 2003. New York
committed to implementing Phase Il in
its “April 1998 SIP submittal” to EPA.
New York commits to implementing
NOx control measures at least as
stringent as those called for in Phase IlI.

In its current form, Subpart 227-3 is
approvable for 1999, 2000, 2001, and
2002. However, in order to meet the
interstate MOU and for New York to
meet its attainment demonstration
commitments, New York will need to
amend their regulations to establish the
NOx caps in the State during 2003 and
beyond.

In September 1998, EPA issued the
final Regional Transport of Ozone Rule
(“NOx SIP Call’) requiring 22 eastern
States and the District of Columbia to
submit SIP’s to address the regional
transport of ground-level ozone through
reductions in NOx. New York did not
submit the April 29, 1999 SIP revision
for Subpart 227-3 to satisfy the
requirements of the NOx SIP Call.
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Therefore, in order to meet EPA’s NOx
SIP Call, New York will need to submit
an additional SIP revision that
establishes the NOx caps for the State
during 2003 and beyond.

Conclusion

EPA proposes approval of the New
York SIP revision for Subpart 227-3,
which implements Phase Il of the OTC’s
MOU to reduce NOx. This SIP revision
implements New York’s NOx Budget
Trading Program.

EPA requests public comment on the
issues discussed in today’s action. EPA
will consider all public comments
before taking final action. Interested
parties may participate in the Federal
rulemaking procedure by submitting
written comments to the EPA Regional
office listed in the ADDRESSES section.

Administrative Requirements
Executive Order 12866

The Office of Management and Budget
(OMB) has exempted this regulatory
action from review under Executive
Order (E.O.) 12866, entitled ‘“‘Regulatory
Planning and Review.”

Executive Order on Federalism

Under E.O. 12875, EPA may not issue
a regulation that is not required by
statute and that creates a mandate upon
a state, local, or tribal government,
unless the Federal government provides
the funds necessary to pay the direct
compliance costs incurred by those
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget a
description of the extent of EPA’s prior
consultation with representatives of
affected state, local, and tribal
governments, the nature of their
concerns, copies of written
communications from the governments,
and a statement supporting the need to
issue the regulation. In addition, E.O.
12875 requires EPA to develop an
effective process permitting elected
officials and other representatives of
state, local, and tribal governments “‘to
provide meaningful and timely input in
the development of regulatory proposals
containing significant unfunded
mandates.”

Today'’s rule does not create a
mandate on state, local or tribal
governments. The rule does not impose
any enforceable duties on these entities.
Accordingly, the requirements of
section 1(a) of E.O. 12875 do not apply
to this rule.

On August 4, 1999, President Clinton
issued a new executive order on
federalism, Executive Order 13132, [64
FR 43255 (August 10, 1999),] which will

take effect on November 2, 1999. In the
interim, the current Executive Order
12612, [52 FR 41685 (October 30,
1987),] on federalism still applies. This
rule will not have a substantial direct
effect on States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government, as
specified in Executive Order 12612. The
rule affects only one State, and does not
alter the relationship or the distribution
of power and responsibilities
established in the Clean Air Act.

Executive Order 13045

Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997),
applies to any rule that: (1) Is
determined to be “‘economically
significant” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to E.O. 13045
because it is not an economically
significant regulatory action as defined
by E.O. 12866, and it does not address
environmental health or safety risk that
would have a disproportionate effect on
children.

Executive Order 13084

Under E.O. 13084, EPA may not issue
a regulation that is not required by
statute, that significantly or uniquely
affects the communities of Indian tribal
governments, and that imposes
substantial direct compliance costs on
those communities, unless the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by the tribal
governments. If the mandate is
unfunded, EPA must provide to the
Office of Management and Budget, in a
separately identified section of the
preamble to the rule, a description of
the extent of EPA’s prior consultation
with representatives of affected tribal
governments, a summary of the nature
of their concerns, and a statement
supporting the need to issue the
regulation. In addition, E.O. 13084
requires EPA to develop an effective
process permitting elected officials and
other representatives of Indian tribal
governments ‘‘to provide meaningful

and timely input in the development of
regulatory policies on matters that
significantly or uniquely affect their
communities.”

Today’s rule does not significantly or
uniquely affect the communities of
Indian tribal governments. Accordingly,
the requirements of section 3(b) of E.O.
13084 do not apply to this rule.

Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to conduct
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements unless the
agency certifies that the rule will not
have a significant economic impact on
a substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions. This
proposed rule will not have a significant
impact on a substantial number of small
entities because SIP approvals under
section 110 and subchapter |, part D of
the Clean Air Act do not create any new
requirements but simply approve
requirements that the State is already
imposing. Therefore, because the
Federal SIP approval does not create
any new requirements, | certify that this
action will not have a significant
economic impact on a substantial
number of small entities. Moreover, due
to the nature of the Federal-State
relationship under the Clean Air Act,
preparation of flexibility analysis would
constitute Federal inquiry into the
economic reasonableness of state action.
The Clean Air Act forbids EPA to base
its actions concerning SIPs on such
grounds. Union Electric Co. v. U.S. EPA,
427 U.S. 246, 255-66 (1976); 42 U.S.C.
7410(a)(2).

Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a federal mandate that
may result in estimated annual costs to
State, local, or tribal governments in the
aggregate; or to private sector, of $100
million or more. Under section 205,
EPA must select the most cost-effective
and least burdensome alternative that
achieves the objectives of the rule and
is consistent with statutory
requirements. Section 203 requires EPA
to establish a plan for informing and
advising any small governments that
may be significantly or uniquely
impacted by the rule.

EPA has determined that the
proposed approval action does not
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include a federal mandate that may
result in estimated annual costs of $100
million or more to either State, local, or
tribal governments in the aggregate, or
to the private sector. This federal action
approves pre-existing requirements
under State or local law, and imposes
no new requirements. Accordingly, no
additional costs to State, local, or tribal
governments, or to the private sector,
result from this action.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Hydrocarbons,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: September 30, 1999.

William J. Muszynski,

Acting Regional Administrator, Region 2.
[FR Doc. 99-26856 Filed 10-13-99; 8:45 am)]
BILLING CODE 6560-50-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271

[FRL-6453-1]

Georgia: Final Authorization of State
Hazardous Waste Management
Program Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA proposes to grant
final authorization to the hazardous
waste program revisions submitted by
Georgia. In the ““Rules and Regulations”
section of this Federal Register, EPA is
authorizing the State’s program
revisions as an immediate final rule
without prior proposal because EPA
views this action as noncontroversial
and anticipates no adverse comments.
The Agency has explained the reasons
for this authorization in the preamble to
the immediate final rule. If EPA does
not receive adverse written comments,
the immediate final rule will become
effective and the Agency will not take
further action on this proposal. If EPA
receives adverse written comments, EPA
will withdraw the immediate final rule
and it will not take effect. EPA will then
address public comments in a later final
rule based on this proposal. EPA may
not provide further opportunity for
comment. Any parties interested in
commenting on this action must do so
at this time.

DATES: Written comments must be
received on or before November 15,
1999.

ADDRESSES: Mail written comments to
Narindar Kumar, Chief, RCRA Programs
Branch, Waste Management Division,
U.S. Environmental Protection Agency,
The Sam Nunn Atlanta Federal Center,
61 Forsyth Street, SW, Atlanta, Georgia
30303-3104; (404) 562—-8440. You can
examine copies of the materials
submitted by Georgia during normal
business hours at the following
locations: EPA Region 4, Library, The
Sam Nunn Atlanta Federal Center, 61
Forsyth Street, SW, Atlanta, Georgia
30303-3104, Phone number: (404) 562—
8190; or Georgia Department of Natural
Resources, Environmental Protection
Division, 205 Butler Street, SE, Atlanta,
Georgia 30334, Phone number: (404)
656—-2833.

FOR FURTHER INFORMATION CONTACT:
Narindar Kumar, Chief, RCRA Programs
Branch, Waste Management Division,
U.S. Environmental Protection Agency

at the above address and phone number.

SUPPLEMENTARY INFORMATION: For
additional information, please see the
immediate final rule published in the
“Rules and Regulations’ section of this
Federal Register.

A. Stanley Meiburg,

Acting Regional Administrator, Region 4.

[FR Doc. 99-26192 Filed 10-13-99; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Chapter |

Possible Revision or Elimination of
Rules

AGENCY: Federal Communications
Commission.

ACTION: Review of regulations under the
Regulatory Flexibility Act; comment
request.

SUMMARY: This document invites
members of the public to comment on
the Commission’s rules to be reviewed
pursuant to the Regulatory Flexibility
Act of 1980. The purpose of the review
is to determine whether the rules,
published 1986 through 1989 as
contained in the Appendix, should be
continued without change, should be
amended, or should be rescinded to
minimize any significant impact of the
rules upon a substantial number of
small entities. Upon receipt of
comments from the public, comments
will be evaluated, and action taken to
rescind or amend the Commission’s
rules, as required.

DATES: Comments may be filed on or
before December 10, 1999.

FOR FURTHER INFORMATION CONTACT: Eric
Malinen or Helen G. Hillegass, Office of
Communications Business
Opportunities, Federal Communications
Commission, (202) 418-0990.

ADDRESSES: Federal Communications
Commission, Office of Secretary, 445
12th Street, SW, Washington, DC 20554.

SUPPLEMENTARY INFORMATION: Each year
an opportunity will be created for a
review and comment by interested
parties on the Commission’s rules that
may require amendment or rescission.
What follows is the entire text of the
public notice, including the Appendix.

Public Notice

FCC Seeks Comment Regarding Possible
Revision or Elimination of Rules Under
the Regulatory Flexibility Act, 5 U.S.C.
610

Released: September 24, 1999.

Comment Period Closes: December
10, 1999.

1. Pursuant to the Regulatory
Flexibility Act of 1980, see 5 U.S.C. 610,
the Federal Communications
Commission (FCC) hereby publishes a
plan for the review of rules issued by
the agency in calendar years 1986, 1987,
1988, and 1989 which have, or might
have, a significant economic impact on
a substantial number of small entities.
The purpose of the review will be to
determine whether such rules should be
continued without change, or should be
amended or rescinded, consistent with
the stated objectives of applicable
statutes, to minimize any significant
economic impact of such rules upon a
substantial number of small entities.

2. The accompanying Appendix lists
the FCC regulations to be reviewed
during the next twelve months. In
succeeding years, as here, lists will be
published for the review of regulations
promulgated ten years preceding the
year of review.

3. In reviewing each rule under this
plan to minimize the possible
significant economic impact on small
entities, consistent with the stated
objectives of the applicable statutes, the
FCC will consider the following factors:

a. The continued need for the rule;

b. The nature of complaints or
comments received concerning the rule
from the public;

c. The complexity of the rule;

d. The extent to which the rule
overlaps, duplicates, or conflicts with
other Federal rules, and, to the extent
feasible, with State and local
governmental rules; and
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e. The length of time since the rule
has been evaluated or the degree to
which technology, economic conditions,
or other factors have changed in the area
affected by the rule.

4. Appropriate information has been
provided for each rule, including a brief
description of the rule and the need for
and legal basis of the rule. The public
is invited to comment on the rules
chosen for review by December 10,
1999. All relevant and timely comments
will be considered by the FCC before
final action is taken in this proceeding.
To file formally in this proceeding,
participants should file an original and
four copies of all comments. Comments
should be sent to the Office of the
Secretary, Federal Communications
Commission, 445 12th Street, SW,
Washington, DC 20554. Comments will
be available for public inspection during
regular business hours in the FCC
Reference Center of the Federal
Communications Commission, 445 12th
Street, SW, Washington, DC 20554.

Federal Communications Commission.
Magalie Roman Salas,
Secretary.

Appendix

List of Rules for Review Pursuant to
the Regulatory Flexibility Act of 1980, 5
U.S.C. 610, for 1996, 1997, 1998, 1999.
All listed rules are in Title 47 of the
Code of Federal Regulations.

TITLE 47 OF THE CODE OF FEDERAL
REGULATIONS

PART 0—COMMISSION
ORGANIZATION

Subpart C—General Information

Brief Description: This rule describes
the procedures to be followed in filing
applications or other filings requiring a
fee under part 1, subpart G of the
Commission’s Rules, 47 CFR 1.1101
through 1.1182. The subpart G rules
pertain to statutory filing and regulatory
fees. The rule here listed elaborates on
the procedures, including issues of
timing, means, and filing locations, to
be used in conjunction with such
applications or other filings.

Need: This rule facilitates efficient
and uniform filing procedures in the
implementation of fee statutes.

Legal Basis: 47 U.S.C. 154(i), 154(j),
303(r).

Section Number and Title:

0.401(b) Location of Commission
Offices

PART 1—PRACTICE AND
PROCEDURE

Subpart B—Hearing Proceedings

Brief Description: The rules describe
how a fee must accompany written
appearances filed with the Commission
in certain cases designated for hearing,
including comparative broadcast
proceedings involving applicants for
new facilities.

Need: The rules facilitate fee
collection procedures for certain fees
required by statute.

Legal Basis: 47 U.S.C. 154(i), 154(j),
158(f), 303(r).

Section Number and Title:

1.221(f) Notice of hearing; appearances
1.221(g) Notice of hearing;
appearances

Subpart C—Rulemaking Proceedings

Brief Description: This rule permits
the Commission, during the course of
rulemakings to amend the tables of
allotments for FM or TV broadcast
stations in order to modify the license
or permit of the affected entity to
specify a new community of license,
under certain circumstances.

Need: The rule permits the above
procedure only in instances where the
new allotment would be mutually
exclusive with the existing allotment.
Without the procedure, licensees and
permittees might be deterred from
seeking improvements to technical
facilities that would require a
modification of the community of
license.

Legal Basis: 47 U.S.C. 154(i), 303(r),
307.

Section Number and Title:

1.420(i) Additional procedures in
proceedings for amendment of the
FM or TV Tables of Allotments

Subpart E—Complaints, Applications,
Tariffs, and Reports Involving
Common Carriers

Brief Description: This rule describes
requirements for formal complaint
proceedings, including content
requirements for pleadings and other
documents. The rule includes standards
for documenting legal and factual
sources relied upon, and a requirement
that the filing attorney or other filing
party be identified.

Need: The rule promotes a more
complete record for the effective and
efficient disposition of complaints.

Legal Basis: 47 U.S.C. 151, 154(i), 208,
403.

Section Number and Title:

1.720 General pleading requirements

Brief Description: This rule specifies
that FCC Form 492 must be used when
carriers file reports regarding interstate
rates of return, as required by part 65 of
the Commission’s Rules, 47 CFR part 65.

Need: Use of the specialized form,
FCC Form 492, facilitates the collection
of data under part 65 of the
Commission’s rules.

Legal Basis: 47 U.S.C. 154(i), 154(j),
205.

Section Number and Title:

1.795 Reports regarding interstate rates
of return

Subpart F—Wireless Radio Services
Applications Proceedings

Brief Description: These rules
establish the requirements and
conditions under which domestic
common carrier radio stations may be
licensed in the Wireless Radio Services.

Need: These rules are promulgated to
ensure the most effective and efficient
use of the radio spectrum the
Commission regulates. These rules are
necessary to ensure that the
Commission maintains consistency,
fairness, and accuracy in its licensing
responsibilities.

Legal Basis: 47 U.S.C. 154, 222, 301,
303, 309, 332.

Section Number and Title:

1.903 Authorization required

1.913 Application forms; electronic
and manual filing

1.919 Ownership information

1.923 Content of applications

1.926 Application processing; initial
procedures

1.929 Classification of filings as major
or minor

1.931(b)(11) Application for special
temporary authority

1.933 Public notices

1.945 License grants

1.946 Construction and coverage
requirements

1.948 Assignment of authorization or
transfer of control, notification of
consummation

1.955 Termination of authorizations

Subpart G—Schedule of Statutory
Charges and Procedures for Payment

Brief Description: These rules specify
that a filing fee will be returned or
refunded when the application for new
or modified facilities is not timely filed
in accordance with the filing window;
they also specify the circumstances
under which applicants in the Mass
Media Services designated for
comparative hearings need pay no
hearing fee, or are entitled to a refund
of the hearing fee.

Need: In implementing statutory
requirements for the fee program, these
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rules result in equitable treatment to
permit a refund where filings have been
returned without requiring staff action,
and also where a surviving Mass Media
Services applicant is immediately
grantable.

Legal Basis: 47 U.S.C. 154(i), 158.

Section Number and Title:
1.1113(a)(6) Return or refund of

charges

1.1113(b) Return or refund of charges

Brief Description: This rule specifies
that reconsideration or review of FCC
Fee Section staff action is available only
when the applicant has made full and
proper fee payment, and the fee
payment has not failed while the
Commission considers the matter.

Need: The rule facilitates the efficient
functioning of the fee program in this
context. Without the rule, the failure to
include full and proper payment along
with the request would needlessly delay
the Commission’s processes and
increase the paperwork burden on the
staff.

Legal Basis: 47 U.S.C. 154(i), 158.

Section Number and Title:
1.1118(b) Error claims

Subpart O—Collection of Claims Owed
the United States

Brief Description: These rules
implement the Debt Collection
Improvement Act of 1982, including the
use of administrative and salary offsets,
reporting of delinquent individual
debtors to consumer reporting agencies,
the assessment of interest, penalties,
administrative and other sanctions
against delinquent debtors, the issuance
of contracts to private collection
services for the recovery of money owed
to the United States, and the procedures
to be followed in referring delinquent
debts to the Department of Treasury for
collection by offsets against tax refunds
owed to the particular debtor.

Need: These rules implement the Debt
Collection Act of 1982.

Legal Basis: 31 U.S.C. 3701, 3711, et
seq.; 5 U.S.C. 5514.

Section Number and Title:

1.1901 Definitions

1.1902 Exceptions

1.1903 Use of procedures

1.1904 Conformance to law and
regulations

1.1905 Other procedures; collection of
forfeiture penalties

1.1906 Informal action

1.1907 Return of property

1.1908 Omissions not a defense

1.1911 Demand for payment

1.1912 Collection by administrative
offset

1.1913 Administrative offset against
amounts payable from Civil Service
Retirement and Disability Fund

1.1914 Collection in installments

1.1915 Exploration of compromise

1.1916 Suspending or terminating
collection action

1.1917 Referrals to the Department of
Justice or the General Accounting
Office

1.1918 Use of consumer reporting
agencies

1.1919 Contracting for collection
services

1.1925 Purpose

1.1926 Scope

1.1927 Notification

1.1928 Hearing

1.1929 Deduction from pay

1.1930 Liquidation from final check or
recovery from other payment

1.1931 Non-waiver of rights by
payments

1.1932 Refunds

1.1933 Interest, penalties and
administrative costs

1.1934 Recovery when paying agency
is not creditor agency

1.1935 Obtaining the services of a
hearing official

1.1940 Assessment

1.1941 Exemptions

1.1942 Other sanctions

1.1950 Reporting discharged debts to
the Internal Revenue Service

1.1951 Offset against tax refunds

1.1952 Interagency requests

PART 2—FREQUENCY ALLOCATIONS
AND RADIO TREATY MATTERS;
GENERAL RULES AND REGULATIONS

Subpart B—Allocation, Assignment,
and Use of Radio Frequencies

Brief Description: These rules display
the Table of Frequency Allocations,
which sets forth a ““road map” of the
service allocations of radio frequency
spectrum throughout the world. The
Table of Allocations also indicates how
spectrum is allocated among Federal
Government users, who are subject to
the regulatory jurisdiction of the
Department of Commerce’s National
Telecommunications and Information
Administration, and non-Federal users,
who are subject to the Commission’s
jurisdiction. The table further shows the
services to which the various spectrum
bands are allocated. The precise
technical rules governing each service
regulated by the Commission, however,
are set forth in the several other parts of
the Commission’s rules.

Need: These rules are promulgated to
promote the efficient use of the radio
spectrum in order to prevent harmful
interference among users of radio
frequencies, to ensure safety of life and
property, and to promote
interoperability among radio
frequencies throughout the world.

Legal Basis: 47 U.S.C. 154, 303.
Section Number and Title:

2.100 International regulations in force

2.101 Nomenclature of frequencies

2.102 Assignment of frequencies

2.103 Government use of non-
Government frequencies

2.104 International Table of Frequency
Allocations

2.105 United States Table of
Frequency Allocations

2.106 Table of Frequency Allocations

2.107 Radio astronomy station
notification

2.108 Policy regarding the use of the
fixed-satellite allocations in the
3.6-3.7, 4.5-4.8, and 5.85-5.925
GHz bands

Subpart K—Importation of Devices
Capable of Causing Harmful
Interference

Brief Description: These rules update
current rules to better accomplish
interference prevention from radio-
frequency devices and facilitate the
filing of FCC Form 740 (Importation)
information.

Need: These rules are promulgated to
control criteria thereby reducing filing
and handling burden on both importers
and the government and facilitates
conversion to a method of electronic
filing of importation information in
cooperation with the U.S. Customs
Service.

Legal Basis: 47 U.S.C. 154(i), 302,
303(r).

Section Number and Title:

2.1201 Purpose

2.1202 Exclusions

2.1203 General requirement for entry
into the U.S.A.

2.1205 Filing of required declaration

2.1207 Examination of imported
equipment

PART 15—RADIO FREQUENCY
DEVICES

Brief Description: These rules provide
the parameters necessary to permit the
unlicensed operation of radio frequency
devices.

Need: These rules are necessary to
promote the efficient use of the radio
spectrum by preventing harmful
interference to licensed radio services
that share the same or nearby spectrum.
Such licensed services include
broadcast, cellular, safety-of-life
communications, U.S. Government
operations, and others. The rules specify
standards regarding the levels of wanted
and unwanted emissions and
frequencies of permitted operation.

Legal Basis: 47 U.S.C. 154, 302, 303,
304, 307, 544A.
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Section Number and Title:

Subpart A—General

151
15.3
155
15.7
15.9
15.11
15.13
15.15
15.17
15.19
15.21
15.23
15.25
15.27
15.29

Scope of this part
Definitions
General conditions of operation
Special temporary authority
Prohibition against eavesdropping
Cross reference
Incidental radiators
General technical requirements
Susceptibility to interference
Labeling requirements
Information to user
Home-built devices
Kits
Special accessories
Inspection by the Commission
15.31 Measurement standards
15.32 Test procedures for CPU boards
and computer power supplies
15.33 Frequency range of radiated
measurements
15.35 Measurement detector functions
and bandwidths
15.37 Transition provisions for
compliance with the rules

Subpart B—Unintentional Radiators

15.101 Equipment authorization of
unintentional radiators

15.102 CPU boards and power
supplies used in personal
computers

15.103 Exempted devices

15.105 Information to the user

15.107 Conducted limits

15.109 Radiated emission limits

15.111 Antenna power conduction
limits for receivers

15.113 Power line carrier systems

15.115 TV interface devices, including
cable system terminal devices

15.117 TV broadcast receivers

15.118 Cable ready consumer
electronics equipment

15.119 Closed caption decoder
requirements for television
receivers

Subpart C—Intentional Radiators

15.201 Equipment authorization
requirement

15.203 Antenna requirement

15.205 Restricted bands of operation

15.207 Conducted limits

15.209 Radiated emission limits;
general requirements

15.211 Tunnel radio systems

15.213 Cable locating equipment

15.214 Cordless telephones

15.215 Additional provisions to the
general radiated emission
limitations

15.217 Operation in the band 160-190
kHz

15.219 Operation in the band 510-
1705 kHz

15.221 Operation in the band 525—
1705 kHz

15.223 Operation in the band 1.705-10
MHz

15.225 Operation within the band
13.553-13.567 MHz

15.227 Operation within the band
26.96-27.28 MHz

15.229 Operation within the band
40.66-40.70 MHz

15.231 Periodic operation in the band
40.66—40.70 MHz and above 70
MHz

15.233 Operation within the bands
43.71-44.49 MHz, 46.60-46.98
MHz, 48.75-49.51 MHz and 49.66—
50.0 MHz

15.235 Operation within the band
49.82-49.90 MHz

15.237 Operation in the bands 72.0—
73.0 MHz, 74.6-74.8 MHz and
75.2-76.0 MHz

15.239 Operation in the band 88-108
MHz

15.243 Operation in the band 890-940
MHz

15.245 Operation within the bands
902-928 MHz, 2435-2465 MHz,
5785-5815 MHz, 10500-10550
MHz, and 24075-24175 MHz

15.247 Operation within the bands
902-928 MHz, 2400-2483.5 MHz,
and 5725-5850 MHz

15.249 Operation within the bands
902-928 MHz, 2400-2483.5 MHz,
5725-5875 MHz, and 24.0-24.25
GHz

15.251 Operation within the bands
2.9-3.26 GHz, 3.267-3.332 GHz,
3.339-3.3458 GHz, and 3.358-3.6
GHz

PART 21—DOMESTIC PUBLIC FIXED
RADIO SERVICES

Subpart A—General

Brief Description: These rules
prescribe filing requirements applicable
to all services regulated under part 21.

Need: The purpose of these rules is to
distinguish the availability of radio
spectrum for domestic communication
common carrier and Multipoint
Distribution Service.

Legal Basis: 47 U.S.C. 151, 154, 201,
202, 203, 204, 205, 208, 215, 218, 303,
307, 313, 314, 403, 404, 552, 554, 602.

Section Number and Title:

21.1 Scope and authority

Subpart B—Applications and Licenses

Brief Description: These rules
prescribe filing requirements of
applications and licenses.

Need: These rules provide general
filing requirements and procedures of
application forms for domestic public

fixed radio services. These rules list
standard procedures for specific types of
forms, specific types of applications,
filing fees, and all other instructions
applicable to filing for applications and
licenses.

Legal Basis: 47 U.S.C. 151, 154, 201,
202, 203, 204, 205, 208, 215, 218, 303,
307, 313, 314, 403, 404, 552, 554, 602.

Section Number and Title:

21.15 Technical content of
applications

21.19 Waiver of rules

21.27 Public notice period

21.31 Mutually exclusive applications

21.38 Assignment or transfer of station
authorization

21.40 Modification of station license

21.41 Special processing of
applications for minor facility
modifications

21.42 Certain modifications not
requiring prior authorization

Subpart C—Technical Standards

Brief Description: These rules
prescribe technical operating standards
for stations in the domestic public fixed
radio services.

Need: These rules provide technical
standards and procedures for station
antenna usage and structure, zone
restrictions, and all other applicable
information.

Legal Basis: 47 U.S.C. 151, 154, 201,
202, 203, 204, 205, 208, 215, 218, 303,
307, 313, 314, 403, 404, 552, 554, 602.

Section Number and Title:

21.100 Frequencies
21.106 Emission limitations
21.107 Transmitter power

Subpart E—Miscellaneous

Brief Description: These rules
prescribe miscellaneous procedures
applicable to domestic public fixed
radio services.

Need: These rules provide answers to
specific notices; provide instructions to
certain summaries and reports; and
provide filing instructions with the
Commission.

Legal Basis: 47 U.S.C. 151, 154, 201,
202, 203, 204, 205, 208, 215, 218, 303,
307, 313, 314, 403, 404, 552, 554, 602.

Section Number and Title:

21.303 Discontinuance, reduction or
impairment of service

Subpart K—Multipoint Distribution
Service

Brief Description: These rules
prescribe procedures for Multipoint
Distribution Service (MDS) licensees in
the domestic public fixed radio services.

Need: These rules are established to
provide procedures for common carrier
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MDS licensees. These rules supply
requirements for cable television and
the competitive bidding process;
instructions for specific application
forms, partitioned service areas, basic
trading areas, and all other procedures
applicable to MDS.

Legal Basis: 47 U.S.C. 151, 154, 201,
202, 203, 204, 205, 208, 215, 218, 303,
307, 313, 314, 403, 404, 552, 554, 602.

Section Number and Title:

21.910 Special procedures for
discontinuance, reduction or
impairment of service by common
carrier MDS licensees

PART 22—PUBLIC MOBILE SERVICES

Brief Description: These rules
establish the requirements and
conditions under which domestic
common carrier radio stations may be
licensed and used in the Public Mobile
Radio Services.

Need: These rules are promulgated to
ensure the most effective and efficient
use of the radio spectrum the
Commission regulates. These rules are
necessary to ensure that the
Commission maintains consistency,
fairness, and accuracy in its licensing
responsibilities.

Legal Basis: 47 U.S.C. 154, 222, 303,
309, 332.

Section Number and Title:

Subpart A—Scope and Authority
22.3 Authorization required

Subpart B—Licensing Requirements
and Procedures

22.107 General application
requirements

22.131 Procedures for mutually
exclusive applications

22.143 Construction prior to grant of
application

22.144 Termination of authorizations

22.150 Standard pre-filing technical
coordination procedure

Subpart C—Operational and Technical
Requirements

22.351
22.352
22.353
22.367

Channel assignment policy
Protection from interference
Blanketing interference
Wave polarization

Subpart D—Developmental
Authorizations

22.411 Developmental authorization of
43 MHz paging transmitters

22.413 Developmental authorization of
72—-76 MHz fixed transmitters

Subpart E—Paging and
Radiotelephone Service

22.511 Construction period for the
Paging and Radiotelephone Service

22.529 Application requirements for
the Paging and Radiotelephone
Service

22.531 Channels for paging operation

22.535 Effective radiated power limits

22.537 Technical channel assignment
criteria

22.559 Paging application
requirements

22.561 Channels for one-way or two-
way mobile operation

22.563 Provisions of rural
radiotelephone service upon
request

22.565 Transmitting power limits

22.567 Technical channel assignment
criteria

22.589 One-way or two-way
application requirements

22.591 Channels for point-to-point
operation

22.593 Effective radiated power limits

22.599 Assignment of 72—-76 MHz
channels

22.601 Assignment of microwave
channels

22.603 488-494 MHz fixed service in
Hawaii

22.621 Channels for point-to-
multipoint operation

22.623 System configuration

22.625 Transmitter locations

22.627 Effective radiated power limits

22.651 470-512 MHz channels for
trunked mobile operation

22.653 Eligibility

22.655 Channel usage

22.657 Transmitter locations

22.659 Effective radiated power limits

Subpart F—Rural Radiotelephone
Service

22.702 Eligibility

22.709 Rural radiotelephone service
application requirements

22.711 Provision of information to
applicants

22.713 Construction period for rural
radiotelephone stations

22.719 Additional channel policy for
rural radiotelephone stations

22.725 Channels for conventional rural
radiotelephone stations

22.729 Meteor burst propagation
modes

22.757 Channels for basic exchange
telephone radio systems

Subpart G—Air-Ground
Radiotelephone Service

22.809 Transmitting power limits

22.811 Idle tone

22.815 Construction period for general
aviation ground stations

22.873 Construction period for
commercial aviation air-ground
systems

Subpart H—Cellular Radiotelephone
Service

22.901 Cellular service requirements
and limitations

22.913 Effective radiated power limits

22.923 Cellular system configuration

22.925 Prohibition on airborne
operation of cellular telephones

22.937 Demonstration of financial
qualifications

22.946 Service commencement and
construction periods for cellular
systems

Subpart I—Offshore Radiotelephone
Service

22.1035 Construction period
22.1037 Application requirements for
offshore stations

PART 32—UNIFORM SYSTEM OF
ACCOUNTS FOR
TELECOMMUNICATIONS COMPANIES

Brief Description: This rule
establishes the Uniform System of
Accounts, a financial based system
maintained in sufficient detail to
facilitate recurrent regulatory decision
making without undue reliance on ad
hoc information requests and special
studies. It also provides a stable
platform that accepts different costing
methodologies and accommodates
improvements to separations and
settlements processes.

Need: This rule implements the
Uniform System of Accounts.

Legal Basis: 47 U.S.C. 154, 219, 220.

Subpart A—Preface

Section Number and Title:
32.1 Background
32.2 Basis of the accounts
32.3 Authority
32.4 Communications Act

Subpart B—General Instructions

Section Number and Title:
32.11 Classification of companies
32.12 Records
32.13 Accounts—general
32.14 Regulated accounts
32.15 [Reserved.]
32.16 Changes in accounting standards
32.17 Interpretation of accounts
32.18 Waivers
32.19 Address for reports and
correspondence
32.20 Numbering convention
32.21 Sequence of accounts
32.22 Comprehensive interperiod tax
allocation
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32.23 Nonregulated activities 32.2112 Motor vehicles 32.4070 Income taxes—accrued
32.24 Compensated absences 32.2113 Aircraft 32.4080 Other taxes—accrued
32.25 Unusual items and contingent 32.2114 Special purpose vehicles 32.4100 Net current deferred operating

liabilities 32.2115 Garage work equipment income taxes
32.26 Materiality 32.2116 Other work equipment 32.4110 Net current deferred
32.27 Transactions with affiliates 32.2121 Buildings nonoperating income taxes

32.2122  Furniture 32.4120 Other accrued liabilities
Subpart C—Instructions For Balance 32.2123 Office equipment 32.4130 Other current liabilities
Sheet Accounts ggg%% generall pftr{rpose CQmﬁ_UtE‘fS 32.4210 Funded debt
. entral office—switchin i }
Section Number and Title: 32.2211 Analog electronic switchging ggjégg Er.ggﬁrr\? 8: ||823_tt:rrm g:gtt
32.101 Structure of the balance sheet 322212 Digital electronic switching 324240 Reacquired deb
- A . quired debt

accounts . 32.2215 Electro-mechanical switching 35 4950 Opligations under capital
32.102 Nonregulated investments 32.2220 Operator systems . leases 9 p
32.103 Balance sheet accounts for 32.2230 Central office—transmission -

other than regulated-fixed assetsto 32,2231 Radio systems 824260 Advances from affiliated

be maintained 32.2232 Circuit equipment 32 4(2:%“)3?; lona-term debt
32.1120 Cash and equivalents 32.2310 Information origination/ 32'4310 Other | gt liabiliti
32.1130 Cash termination ' er fong-term Habilities

32.1140
32.1150

Special cash deposits

Working cash advances

32.1160 Temporary investments

32.1180 Telecommunications accounts
receivable

32.1181 Accounts receivable
allowance—telecommunications

32.1190 Other accounts receivable

32.1191 Accounts receivable
allowance—other

32.1200 Notes receivable

32.1201 Notes receivable allowance

32.1210 Interest and dividends
receivable

32.1220 Inventories

32.1280 Prepayments

32.1290 Prepaid rents

32.1300 Prepaid taxes

32.1310 Prepaid insurance

32.1320 Prepaid directory expenses

32.1330 Other prepayments

32.1350 Other current assets

32.1401 Investments in affiliated
companies

32.1402 Investments in nonaffiliated
companies

32.1406 Nonregulated investments

32.1407 Unamortized debt issuance
expense

32.1408 Sinking funds

32.1410 Other noncurrent assets

32.1438 Deferred maintenance and
retirements

32.1439 Deferred charges

32.1500 Other jurisdictional assets—
net

32.2000 Instructions for
telecommunications plant accounts

32.2001 Telecommunications plant in
service

32.2002 Property held for future
telecommunications use

32.2003 Telecommunications plant
under construction

32.2005 Telecommunications plant
adjustment

32.2006 Nonoperating plant

32.2007 Goodwill

32.2110 Land and support assets

32.2111 Land

32.2311 Station apparatus

32.2321 Customer premises wiring

32.2341 Large private branch
exchanges

32.2351 Public telephone terminal
equipment

32.2362 Other terminal equipment

32.2410 Cable and wire facilities

32.2411 Poles

32.2421 Aerial cable

32.2422 Underground cable

32.2423 Buried cable

32.2424 Submarine cable

32.2425 Deep sea cable

32.2426 Intrabuilding network cable

32.2431 Aerial wire

32.2441 Conduit systems

32.2680 Amortizable tangible assets

32.2681 Capital leases

32.2682 Leasehold improvements

32.2690 Intangibles

32.3000 Instructions for balance sheet
accounts—depreciation and
amortization

32.3100 Accumulated depreciation

32.3200 Accumulated depreciation—
held for future telecommunications
use

32.3300 Accumulated depreciation—
nonoperating

32.3400 Accumulated amortization—
tangible

32.3410 Accumulated amortization—
capitalized leases

32.3420 Accumulated amortization—
leasehold improvements

32.3500 Accumulated amortization—
intangible

32.3600 Accumulated amortization—
other

32.4000 Instructions for balance sheet
accounts—Iliabilities and
stockholders’ equity

32.4010 Account payable

32.4020 Notes payable

32.4030 Advance billing and payments

32.4040 Customers’ deposits

32.4050 Current maturities—long-term
debt

32.4060 Current maturities—capital
leases

32.4320 Unamortized operating
investment tax credits—net
32.4330 Unamortized nonoperating
investment tax credits—net

32.4340 Net noncurrent deferred
operating income taxes

32.4350 Net noncurrent deferred
nonoperating income taxes

32.4360 Other deferred credits

32.4370 Other jurisdictional liabilities
and deferred credits—net

32.4510 Capital stock

32.4520 Additional paid-in capital

32.4530 Treasury stock

32.4540 Other capital

32.4550 Retained earnings

Subpart D—Instructions for Revenue
Accounts

Section Number and Title:

32.4999 General

32.5000 Basic local service revenue

32.5001 Basic area revenue

32.5002 Optional extended area
revenue

32.5003 Cellular mobile revenue

32.5004 Other mobile services revenue

32.5010 Public telephone revenue

32.5040 Local private line revenue

32.5050 Customer premises revenue

32.5060 Other local exchange revenue

32.5069 Other local exchange revenue
settlements

32.5080 Network access revenue

32.5081 End user revenue

32.5082 Switched access revenue

32.5083 Special access revenue

32.5084 State access revenue

32.5100 Long distance message
revenue

32.5110 Unidirectional long distance
revenue

32.5111 Long distance inward-only
revenue

32.5112 Long distance outward-only
revenue

32.5120 Long distance private network
revenue

32.5121 Subvoice grade long distance
private network revenue
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32.5122 Voice grade long distance
private network revenue

32.5123 Audio program grade long
distance private network revenue

32.5124 Video program grade long
distance private network revenue

32.5125 Digital transmission long
distance private network revenue

32.5126 Long distance private network
switching revenue

32.5128 Other long distance private
network revenue

32.5129 Other long distance private
network revenue settlements

32.5160 Other long distance revenue

32.5169 Other long distance revenue
settlements

32.5200 Miscellaneous revenue

32.5230 Directory revenue

32.5240 Rent revenue

32.5250 Corporate operations revenue

32.5260 Miscellaneous revenue

32.5261 Special billing arrangements
revenue

32.5262 Customer operations revenue

32.5263 Plant operations revenue

32.5264 Other incidental regulated
revenue

32.5269 Other revenue settlements

32.5270 Carrier billing and collection
revenue

32.5280 Nonregulated operating
revenue

32.5300 Uncollectible revenue

32.5301 Uncollectible revenue—
telecommunications

32.5302 Uncollectible revenue—other

Subpart E—Instructions for Expense
Accounts

Section Number and Title:

32.5999 General

32.6110 Network support expenses

32.6112 Motor vehicle expense

32.6113 Aircraft expense

32.6114 Special purpose vehicles
expense

32.6115 Garage work equipment
expense

32.6116 Other work equipment
expense

32.6120 General support expenses

32.6121 Land and building expense

32.6122 Furniture and artworks
expense

32.6123 Office equipment expense

32.6124 General purpose computers
expense

32.6210 Central office switching
expenses

32.6211 Analog electronic expense

32.6212 Digital electronic expense

32.6215 Electro-mechanical expense

32.6220 Operator systems expense

32.6230 Central office transmission
expenses

32.6231 Radio systems expense

32.6232 Circuit equipment expense

32.6310 Information origination/
termination expenses

32.6311 Station apparatus expense

32.6341 Large private branch exchange
expense

32.6351 Public telephone terminal
equipment expense

32.6362 Other terminal equipment
expense

32.6410 Cable and wire facilities
expenses

32.6411 Poles expense

32.6421 Aerial cable expense

32.6422 Underground cable expense

32.6423 Buried cable expense

32.6424 Submarine cable expense

32.6425 Deep sea cable expense

32.6426 Intrabuilding network cable
expense

32.6431 Aerial wire expense

32.6441 Conduit systems expense

32.6510 Other property, plant and
equipment expenses

32.6511 Property held for future
telecommunications use expense

32.6512 Provisioning expense

32.6530 Network operations expenses

32.6531 Power expense

32.6532 Network administration
expense

32.6533 Testing expense

32.6534 Plant operations
administration expense

32.6535 Engineering expense

32.6540 Access expense

32.6560 Depreciation and amortization
expenses

32.6561 Depreciation expense—
telecommunications plant in
service

32.6562 Depreciation expense—
property held for future
telecommunications

32.6563 Amortization expense—
tangible

32.6564 Amortization expense—
intangible

32.6565 Amortization expense—other

32.6610 Marketing

32.6611 Product management

32.6612 Sales

32.6613 Product advertising

32.6620 Services

32.6621 Call completion services

32.6622 Number services

32.6623 Customer services

32.6710 Executive and planning

32.6711 Executive

32.6712 Planning

32.6720 General and administrative

32.6721 Accounting and finance

32.6722 External relations

32.6723 Human resources

32.6724 Information management

32.6725 Legal

32.6726 Procurement

32.6727 Research and development

32.6728 Other general and
administrative

32.6790 Provision for uncollectible
notes receivable

Subpart F—Instructions for Other
Income Accounts

Section Number and Title:

32.6999 General

32.7099 Content of accounts

32.7100 Other operating income and
expenses

32.7110 Income from custom work

32.7130 Return from nonregulated use
of regulated facilities

32.7140 Gains and losses from foreign
exchange

32.7150 Gains and losses from
disposition of land and artworks

32.7160 Other operating gains and
losses

32.7199 Content of accounts

32.7200 Operating taxes

32.7210 Operating investment tax
credits—net

32.7220 Operating Federal income
taxes

32.7230 Operating state and local
income taxes

32.7240 Operating other taxes

32.7250 Provision for deferred
operating income taxes—net

32.7299 Content of accounts

32.7300 Nonoperating income and
expense

32.7310 Dividend income

32.7320 Interest income

32.7330 Income from sinking and
other funds

32.7340 Allowance for funds used
during construction

32.7350 Gains or losses from the
disposition of certain property

32.7360 Other nonoperating income

32.7370 Special charges

32.7399 Content of accounts

32.7400 Nonoperating taxes

32.7410 Nonoperating investment tax
credits—net

32.7420 Nonoperating Federal income
taxes

32.7430 Nonoperating state and local
income taxes

32.7440 Nonoperating other taxes

32.7450 Provision for deferred
nonoperating income taxes—net

32.7499 Content of accounts

32.7500 Interest and related items

32.7510 Interest on funded debt

32.7520 Interest expense—capital
leases

32.7530 Amortization of debt issuance
expense

32.7540 Other interest deductions

32.7599 Content of accounts

32.7600 Extraordinary items

32.7610 Extraordinary income credits

32.7620 Extraordinary income charges

32.7630 Current income tax effect of
extraordinary items—net
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32.7640 Provision for deferred income
tax effect of extraordinary items—
net

32.7899 Content of accounts

32.7910 Income effect of jurisdictional
rate-making differences—net

32.7990 Nonregulated net income

Subpart G—Glossary

Section Number and Title:
32.9000 Glossary of terms

PART 36—JURISDICTIONAL
SEPARATIONS PROCEDURES;
STANDARD PROCEDURES FOR
SEPARATING
TELECOMMUNICATIONS PROPERTY
COSTS, REVENUES, EXPENSES,
TAXES AND RESERVES FOR
TELECOMMUNICATIONS COMPANIES

Brief Description: This rule
establishes a system of accounting that
separates the costs of regulated and
nonregulated activities of telephone
companies and their affiliates. These
measures were implemented to prevent
cross subsidization or inaccurate
allocations of common costs between
regulated and nonregulated activities.

Need: This rule separates the costs of
regulated and non-regulated activities of
telephone companies.

Legal Basis: Sec. 4; 48 Stat. 1066, as
amended; 47 U.S.C. 154. Secs. 219, 220;
48 Stat. 1077 as amended, 1078; 47
U.S.C. 219, 220.

Subpart A—General

Section Number and Title:
36.1 General
36.2 Fundamental principles
underlying procedures

Subpart B—Telecommunications
Property

Section Number and Title:

36.101 Section arrangement

36.102 General

36.111 General

36.112 Apportionment procedure

36.121 General

36.122 Categories and apportionment
procedures

36.123 Operator systems equipment—
Category 1

36.124 Tandem switching
equipment—Category 2

36.125 Local switching equipment—
Category 3

36.126 Circuit equipment—Category 4

36.141 General

36.142 Categories and apportionment
procedures

36.151 General

36.152 Categories of Cable and Wire
Facilities (C&WF)

36.153 Assignment of Cable and Wire
Facilities (C&WF) to categories

36.154 Exchange line Cable and Wire
Facilities (C&WF)—Category 1—
apportionment procedures

36.155 Wideband and exchange truck
(C&WF)—Category 2—
apportionment procedures

36.156 Interexchange Cable and Wire
Facilities (C&WF)—Category 3—
apportionment procedures

36.157 Host/remote message Cable and
Wire Facilities (C&WF)—Category
4—apportionment procedures

36.161 Tangible assets—Account 2680

36.162 Intangible assets—Account
2690

36.171 Property held for future
telecommunications use—Account
2002; Telecommunications plant
under construction—Account 2003;
and Telecommunications plant
adjustment—Account 2005

36.172 Investment in nonaffiliated
companies—Account 1402

36.181 Material and supplies—
Account 1220

36.182 Cash working capital

36.191 Equal access equipment

Subpart C—Operating Revenues and
Certain Income Accounts

Section Number and Title:

36.201 Section arrangement

36.202 General

36.211 General

36.212 Basic local services revenue—
Account 5000

36.213 Network access services
revenues

36.214 Long distance message
revenue—Account 5100

36.215 Miscellaneous revenue—
Account 5200

36.216 Uncollectible revenue—
Account 5300

36.221 Other operating income and
expenses—Account 7100

36.222 Nonoperating income and
expenses—Account 7300

36.223 Interest and related items—
Account 7500

36.224 Extraordinary items—Account
7600

36.225 Income effect of jurisdictional
ratemaking differences—Account
7910

Subpart D—Operating Expenses and
Taxes

Section Number and Title:

36.301 Section arrangement

36.302 General

36.310 General

36.311 Network support expenses—
Account 6110; and General support
expenses—Account 6120

36.321 Central office expenses—
Accounts 6210, 6220, and 6230

36.331 Information origination/
termination expenses—Account
6310

36.341 Cable and wire facilities
expenses—Account 6410

36.351 General

36.352 Other property plant and
equipment expenses—Account
6510

36.353 Network operations expenses—
Account 6530

36.354 Access expenses—Account
6540

36.361 Depreciation and amortization
expenses—Account 6560

36.371 General

36.372 Marketing—Account 6610
36.373 Services—Account 6620
36.374 Telephone operator services
36.375 Published directory listing
36.376 All other

36.377 Category 1—Local business

office expense

36.378 Category 2—Customer services
(revenue accounting)

36.379 Message processing expense

36.380 Other billing and collecting
expense

36.381 Carrier access charge billing
and collecting expense

36.382 Category 3—All other customer
services expense

36.391 General

36.392 Executive and planning—
Account 6710; and General and
administrative—Account 6720

36.411 Operating taxes—Account 7200

36.412 Apportionment procedures

36.421 Equal access expenses

Subpart E—Reserves and Deferrals

Section Number and Title:

36.501 General

36.502 Other jurisdictional assets—
Net—Account 1500

36.503 Accumulated depreciation—
Account 3100

36.504 Accumulated depreciation—
Property held for future
telecommunications use—Account
3200

36.505 Accumulated amortization—
Tangible—Account 3400;
Accumulated amortization—
Intangible—Account 3500; and
Accumulated amortization—
Other—Account 3600

36.506 Net current deferred operating
income taxes—Account 4100; Net
noncurrent deferred operating
income taxes—Account 4340

36.507 Other jurisdictional liabilities
and deferred credits—Net—
Account 4370

Subpart F—Universal Service Fund

Section Number and Title:
36.601 General
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36.611 Submission of information to
the National Exchange Carrier
Association (NECA)

36.612 Updating information
submitted to the National Exchange
Carrier Association

36.613 Submission of information by
the National Exchange Carrier
Association

36.621 Study area total unseparated
loop cost

36.622 National and study area
average unseparated loop costs

36.631 Expense adjustment

36.641 Transition

Subpart G—Lifeline Connection
Assistance Expense Allocation

Section Number and Title:

36.701 General

36.711 Lifeline connection assistance

36.721 Telephone company eligibility
for lifeline connection assistance
expense allocation

36.731 Submission of information to
the National Exchange Carrier
Association

36.741 Expense adjustment

PART 43—REPORTS OF
COMMUNICATION COMMON
CARRIERS AND CERTAIN AFFILIATES

Brief Description: This rule
establishes an automated reporting
system for the collection of the financial
and operating data that the Commission
requires to administer its accounting,
joint cost, jurisdictional separations,
rate base disallowance, and access
charge rules.

Need: This rule implements the
automated reporting system that aids in
financial and operating data collection.

Legal Basis: Sec. 4; 48 Stat. 1066, as
amended; 47 U.S.C. 154. Secs. 211, 219;
48 Stat. 1073, 1077, as amended; 47
U.S.C. 211, 219, 220.

Section Number and Title:

43.21(d) Annual reports of carriers and
certain affiliates

43.21(e) Annual reports of carriers and
certain affiliates

Brief Description: This rule requires
all foreign-owned carriers to file annual
reports on all common carrier services
offered in the United States.

Need: This rule implements the
requirement that all foreign-owned
carriers file annual reports.

Legal Basis: Sec. 4; 48 Stat. 1066, as
amended; 47 U.S.C. 154. Secs. 211, 219;
48 Stat. 1073, 1077, as amended; 47
U.S.C. 211, 219, 220.

Section Number and Title:

43.81 Reports of carriers owned by
foreign telecommunications entities

PART 61—TARIFFS

Brief Description: This rule defines
terms utilized in part 61.

Need: This rule defines terms utilized
in part 61.

Legal Basis: Sec. 4; 48 Stat. 1066, as
amended; 47 U.S.C. 154. Sec. 203; 48
Stat. 1070; 47 U.S.C. 203.

Section Number and Description:
61.3 Definitions

Brief Description: This rule requires
any publications filed with the
Commission be accompanied by a letter
of transmittal which explains, among
other things, the nature and purpose of
the filing.

Need: This rule implements the
requirement that a letter of transmittal
accompany all publications filed with
the Commission.

Legal Basis: Sec. 4, 303; 48 Stat. 1066,
as amended, 1082; 47 U.S.C. 154, 303.
Sec. 203; 48 Stat. 1070; 47 U.S.C. 203;
5U.S.C. 552.

Section Number and Description:
61.33 Letters of transmittal

Brief Description: This rule reduces
the administrative and regulatory
burdens on small telephone companies.
Additionally, this rule reduces the
frequency of required tariff filings for
small companies using historical data,
and eliminates the data filing
requirements and the liability for
automatic refunds.

Need: This rule aids small telephone
companies by reducing regulatory
burdens.

Legal Basis: Secs. 4, 303; 48 Stat.
1066, 1082, as amended; 47 U.S.C. 154,
303; 5 U.S.C. 552.

Section Number and Title:

61.39 Optional supporting information
to be submitted with letters of
transmittal for Access Tariff filings
effective on or after April 1, 1989,
by local exchange carriers serving
50,000 or fewer access lines in a
given study area that are described
as subset 3 carriers in 69.602

Brief Description: These rules limit
the rates dominant carriers may charge,
rather than the rates of return they may
receive, thereby avoiding unnecessary
costs, and forcing investment in
efficiency enhancing technology and
innovative service approaches in order
to earn the greatest levels of return
within the applicable rate limitations.

Need: This rule encourages efficiency.

Legal Basis: Sec. 4; 48 Stat. 1066, as
amended; 47 U.S.C. 154. Sec. 203; 48
Stat. 1070; 47 U.S.C. 203.

Section Number and Title:

61.41 Price cap requirements generally
61.42 Price cap baskets and service
categories

61.43 Annual price cap filings
required

61.44 Adjustments to the PCI for
Dominant Interexchange Carriers

61.46 Adjustments to the API

61.47 Adjustments to the SBI; pricing
bands

61.48 Transition rules for price cap
formula calculations

61.49 Supporting information to be
submitted with letters of transmittal
for tariffs of carriers subject to price
cap regulation

Brief Description: This rule requires
that every proposed tariff filing bear an
effective date and, unless exempted,
meet the notice requirement. Subsection
(c), specifically, names different notice
requirements for those carriers subject
to the price cap regulations. Different
notice periods are required for these
carriers for conformity reasons.

Need: This rule implements notice
requirements for every proposed tariff
filing.

Legal Basis: Sec. 4; 48 Stat. 1066, as
amended; 47 U.S.C. 154. Sec. 203; 48
Stat. 1070; 47 U.S.C. 203.

Section Number and Title:

61.58(c) Notice requirements

PART 63—EXTENSION OF LINES AND
DISCONTINUANCE, REDUCTION,
OUTAGE AND IMPAIRMENT OF
SERVICE BY COMMON CARRIERS;
AND GRANTS OF RECOGNIZED
PRIVATE OPERATING AGENCY
STATUS

Brief Description: This rule
establishes that an application under
63.701 shall be submitted in the form
specified in 63.53 for applications under
214 of the Communications Act.

Need: This rule provides the format
for applications submitted to the
Commission.

Legal Basis: 47 U.S.C. 151, 154(i),
154(j), 201, 202, 203, 204, 205, 218, 403,
533.

Section Number and Title:

63.701 Contents of application
63.702 Form

PART 64—MISCELLANEOUS RULES
RELATING TO COMMON CARRIERS

Subpart E—Use of Recording Devices
by Telephone Companies

Brief Description: This rule provides
the conditions under which a
conversation may be recorded.

Need: This rule articulates the
requirements for a permissible recording
of a conversation.

Legal Basis: Secs. 1, 4, 201, 202, 203,
204, 205, 218; 48 Stat. 1064, 1066, 1070,
as amended, 1071, 1072, 1077; 47 U.S.C.
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151, 154, 201, 202, 204, 205, 218; E.O.
11092 of February 26, 1963.
Section Number and Title:

64.501(b) Recording of telephone
conversations with telephone
companies

Subpart I—Allocation of Costs

Brief Description: This rule
establishes a uniform system of
allocation of costs for the purposes of
tariffs.

Need: This rule establishes a uniform
system of allocation of costs for the
purposes of tariffs.

Legal Basis: Secs. 1, 4, 201, 202, 203,
204, 205, 218; 48 Stat. 1064, 1066, 1070,
as amended, 1071, 1072, 1077; 47 U.S.C.
151, 154, 201, 202, 204, 205, 218; E.O.
11092 of February 26, 1963.

Section Number and Title:

64.902 Transactions with affiliates

PART 65—INTERSTATE RATE OF
RETURN PRESCRIPTION
PROCEDURES AND METHODOLOGIES

Subpart C—Exchange Carriers

Brief Description: This rule defines
net income and the affect on it by gains
and losses in depreciable and
nondepreciable property, charitable
deductions, and interest related
customer deposits.

Need: This rule defines net income for
interexchange carriers.

Legal Basis: Secs. 4, 201, 202, 203,
205, 218, 403; 48 Stat. 1066, 1072, 1077,
1094, as amended; 47 U.S.C. 151, 154,
201, 202, 203, 204, 205, 218, 219, 220,
403.

Section Number and Title:

65.450 Net income

Subpart E—Rate of Return Reports

Brief Description: This rule ensures
that rate of return reports are filed in a
uniform manner and in compliance
with the Commission’s prescribed
methods.

Need: This rule ensures all rate of
return reports that come to the
Commission are filed in a uniform
manner.

Legal Basis: Secs. 4, 201, 202, 203,
205, 218, 403; 48 Stat. 1066, 1072, 1077,
1094, as amended; 47 U.S.C. 154, 201,
202, 203, 205, 218, 403.

Section Number and Title:

65.600 Rate of return reports

Subpart F—Maximum Allowable Rates
of Return

Brief Description: These rules set forth
the method for determining and
enforcing maximum allowable rates of

return for the interstate services
exchange telephone carriers.

Need: These rules balance the
interests of rate-payers and investors by
promoting just and reasonable rates
without imposing excessive burdens or
costs on the carriers or the Commission.

Legal Basis: Secs. 4, 201, 202, 203,
205, 218, 403; 48 Stat. 1066, 1072, 1077,
1094, as amended; 47 U.S.C. 154, 201,
202, 203, 205, 218, 403.

Section Number and Title:

65.700 Determining the maximum
allowable rate of return

65.701 Period of review

65.702 Measurement of interstate
service earnings

Subpart G—Rate Base

Brief Description: This rule
establishes that the rate base consists of
the interstate portion of the accounts
listed in 65.820 that have been invested
in “plant used” and useful in the
efficient provision of interstate
telecommunications services regulated
by the Commission, minus any
deducted items computed in accordance
with 65.830.

Need: This rule establishes the rate
base.

Legal Basis: Secs. 4, 201, 202, 203,
205, 218, 403; 48 Stat. 1066, 1072, 1077,
1094, as amended; 47 U.S.C. 151, 154,
201, 202, 203, 204, 205, 218, 219, 220,
403.

Section Number and Title:

65.810 Definitions
65.820 Included items
65.830 Deducted items

PART 68—CONNECTION OF
TERMINAL EQUIPMENT TO THE
TELEPHONE NETWORK

Subpart A—General

Brief Description: Part 68 of the rules
sets forth the technical standards for
registration and interconnection to the
telephone network of customer
provided terminal equipment.

Need: These rules set forth the
technical standards for registration and
interconnection to the telephone
network.

Legal Basis: 47 U.S.C. 151, 154(i),
154(j), 201, 202, 203, 204, 205, 218, 220,
313, 403, 412; 5 U.S.C. 553.

Section Number and Title:

68.2 Scope

Brief Description: This rule allows a
waiver of the requirement, that nearly
all telephones manufactured in or
imported into the United States after
August 16, 1989 be hearing aid
compatible, where a valid, public
interest argument can be identified and

compliance is either infeasible or so
costly as to make one’s product
unmarketable.

Need: This rule provides a waiver for
telephones being hearing aid compliant.
Legal Basis: Secs. 4, 201, 202, 203,
204, 205, 208, 215, 218, 313, 314, 403,

404, 410, 602; 48 Stat., as amended,
1066, 1070, 1071, 1072, 1073, 1076,
1077, 1087, 1094, 1098, 1102; 47 U.S.C.
151, 154, 201, 202, 203, 204, 205, 208,
215, 218, 220, 313, 314, 403, 404, 410,
412, 602.

Section Number and Title:

68.5 Waivers

Subpart C—Registration Procedures

Brief Description: This rule delineates
compliance tests for terminal
equipment.

Need: This rule delineates compliance
tests for terminal equipment.

Legal Basis: 47 U.S.C. 151, 154(i),
154(j), 201, 202, 203, 204, 205, 218, 220,
313, 403, 412; 5 U.S.C. 553.

Section Number and Title:

68.200(j) Application for equipment
registration

Subpart D—Conditions for
Registration

Brief Description: This rule defines
standards for labeling of telephone
equipment.

Need: This rule ensures that the
labeling of telephone equipment is done
in a uniform manner.

Legal Basis: 47 U.S.C. 151, 154¢(i),
154(j), 201, 202, 203, 204, 205, 218, 220,
313, 403, 412; 5 U.S.C. 553.

Section Number and Title:

68.300(b)(4) Labeling requirements
68.300(b)(5) Labeling requirements

Brief Description: This rule defines
leakage current limits.

Need: This rule establishes acceptable
levels of leakage.

Legal Basis: 47 U.S.C. 151, 154(i),
154(j), 201, 202, 203, 204, 205, 218, 220,
313, 403, 412; 5 U.S.C. 553.

Section Number and Title:

68.304(g) Leakage current limitations
Table Note (6) Leakage current
limitations

Brief Description: This rule sets
maximum power for voice band private
lines.

Need: This rule sets maximum power
for voice band private lines.

Legal Basis: 47 U.S.C. 151, 154¢(i),
154(j), 201, 202, 203, 204, 205, 218, 220,
313, 403, 412; 5 U.S.C. 553.

Section Number and Title:
68.308(b)(1)(v) Signal power

limitations
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68.308(b)(1)(vi) Signal power
limitations

68.308(b)(1)(vii) Signal power
limitations

68.308(b)(5)(i)(G) Signal power
limitations

68.308(b)(5)(i)(H) Signal power
limitations

68.308(f) Signal power limitations

Brief Description: This rule dictates
maximum time a line can be tied up
after an automatic telephone dialing is
completed.

Need: This rule ensures that a
consumer’s line will not be tied up after
being automatically dialed.

Legal Basis: 47 U.S.C. 151, 154(i),
154(j), 201, 202, 203, 204, 205, 218, 220,
313, 403, 412; 5 U.S.C. 553.

Section Number and Title:

68.318 Additional limitations

Subpart F—Connectors

Brief Description: These rules provide
for uniform standards for the protection
of the telephone network from damage
caused by the connection of terminal
equipment and associated wiring
thereto, and for the compatibility of
hearing aids and telephones so as to
ensure that persons with hearing aids
have reasonable access to the telephone
network.

Need: These rules provide for uniform
standards for the protection of the
telephone network from damage caused
by the connection of terminal
equipment and associated wiring.

Legal Basis: Secs. 4, 5, 303; 48 Stat.
1066, 1068, 1082, as amended; 47 U.S.C.
151, 154, 155, 201, 202, 203, 204, 205,
218, 220, 303, 313, 403, 412; 5 U.S.C.
553.

Section Number and Title:

8.502(a)(3) Configurations
68.502(b)(3) Configurations
68.502(d)(2) Configurations

PART 69—ACCESS CHARGES

Subpart A—General

Brief Description: This rule serves to
define key terms utilized with respect to
access charges.

Need: This rule defines a number of
terms used in the section.

Legal Basis: Secs. 4, 201, 202, 203,
205, 218, 403; 48 Stat. 1066, 1070, 1077,
1094, as amended; 47 U.S.C. 154, 201,
202, 203, 205, 218, 403.

Section Number and Title:

69.2(hh) Definitions
69.2(ii) Definitions
69.2(jj) Definitions
69.2(kk) Definitions
69.2(ll) Definitions
69.2(mm) Definitions

Brief Description: This rule detariffs
billing and collection services provided
by local exchange carriers to
interexchange carriers for interstate
services.

Need: This rule deregulates billing
and collection services.

Legal Basis: Secs. 4, 201, 202, 203,
205, 218, 403; 48 Stat. 1066, 1070, 1077,
1094, as amended; 47 U.S.C. 154, 201,
202, 203, 205, 218, 403.

Section Number and Title:
69.3(e)(8) Filing of access service

tariffs

Brief Description: This rule provides
filing standards for advance notice of
intention of filing tariffs either as a
single carrier or as an association.

Need: This rule provides filing
standards for advance notice of
intention of filing tariffs either as a
single carrier or as an association.

Legal Basis: Secs. 4, 201, 202, 203,
205, 218, 403; 48 Stat. 1066, 1070, 1077,
1094, as amended; 47 U.S.C. 154, 201,
202, 203, 205, 218, 403.

Section Number and Title:

69.3(e)(9) Filing of access service
tariffs

Brief Description: This rule ensures
consistency between filing of data
concerning tariffs between the
association and the agency.

Need: This rule ensures consistency
of filings between the association and
the agency.

Legal Basis: Secs. 4, 201, 202, 203,
205, 218, 403; 48 Stat. 1066, 1070, 1077,
1094, as amended; 47 U.S.C. 154, 201,
202, 203, 205, 218, 403.

Section Number and Title:

69.3(e)(10) Filing of access service
tariffs

Brief Description: This rule clarifies
the effects of mergers and acquisitions
among exchange carriers on the
common line pooling status of the
involved exchange carriers and the long
term and transitional support
arrangements.

Need: This rule clarifies the effects of
mergers and acquisitions among
exchange carriers.

Legal Basis: Secs. 4, 201, 202, 203,
205, 218, 403; 48 Stat. 1066, 1070, 1077,
1094, as amended; 47 U.S.C. 154, 201,
202, 203, 205, 218, 403.

Section Number and Title:

69.3(e)(11) Filing of access service
tariffs
69.3(g) Filing of access service tariffs
Brief Description: This rule allows for
a filing period twice a year of the access
charge tariff.
Need: This rule makes the filing of
tariffs easier by allowing twice a year
filings.

Legal Basis: Secs. 4, 201, 202, 203,
205, 218, 403; 48 Stat. 1066, 1070, 1077,
1094, as amended; 47 U.S.C. 154, 201,
202, 203, 205, 218, 403.

Section Number and Title:

69.3(f) Filing of access service tariffs

Brief Description: This rule ensures
tariffs for access charges include the
payments for the elements listed in
69.4(b), the Universal Service Fund and
Lifeline Assistance.

Need: This rule ensures that tariffs for
access charge payments include the
elements listed in 69.4(b).

Legal Basis: Secs. 4, 201, 202, 203,
205, 218, 403; 48 Stat. 1066, 1070, 1077,
1094, as amended; 47 U.S.C. 154, 201,
202, 203, 205, 218, 403.

Section Number and Title:

69.4(c) Charges to be filed

Brief Description: This rule sets forth
the scope of interexchange carriers
responsible for paying the Universal
Service Fund and Lifeline Assistance
charges.

Need: This rule sets forth the scope of
interexchange carriers responsible for
paying the Universal Service Fund and
Lifeline Assistance charges.

Legal Basis: Secs. 4, 201, 202, 203,
205, 218, 403; 48 Stat. 1066, 1070, 1077,
1094, as amended; 47 U.S.C. 154, 201,
202, 203, 205, 218, 403.

Section Number and Title:

69.5(d) Persons to be assessed

Subpart B—Computation of Charges

Brief Description: This rule serves to
provide price caps for incumbent local
exchange carriers that would not
otherwise have a price cap.

Need: This rule helps to ensure that
the rate consumers pay for service is
fair.

Legal Basis: Secs. 4, 201, 202, 203,
205, 218, 403; 48 Stat. 1066, 1070, 1077,
1094, as amended; 47 U.S.C. 154, 201,
202, 203, 205, 218, 403.

Section Number and Title:

69.104(e) End user common line for
non-price cap incumbent local
exchange carriers

69.104(f) End user common line for
non-price cap incumbent local
exchange carriers

69.104(g) End user common line for
non-price cap incumbent local
exchange carriers

69.104(h) End user common line for
non-price cap incumbent local
exchange carriers

69.104(i) End user common line for
non-price cap incumbent local
exchange carriers

69.104(m) End user common line for
non-price cap incumbent local
exchange carriers
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Brief Description: This rule provides a
standard rate to compute non-premium
charges and defines what qualifies as a
non-premium charge.

Need: This rule provides a standard
rate to compute non-premium charges
and defines what qualifies as a non-
premium charge.

Legal Basis: Secs. 4, 201, 202, 203,
205, 218, 403; 48 Stat. 1066, 1070, 1077,
1094, as amended; 47 U.S.C. 154, 201,
202, 203, 205, 218, 403.

Section Number and Title:

69.113 Non-premium charges for
MTS—WATS equivalent services

Subpart E—Apportionment of
Expenses

Brief Description: These rules
apportion expenses for the Universal
Service Fund, Lifeline Assistance, and
other expenses.

Need: These rules apportion expenses
for the Universal Service Fund, Lifeline
Assistance, and other expenses.

Legal Basis: Secs. 4, 201, 202, 203,
205, 218, 403; 48 Stat. 1066, 1070, 1077,
1094, as amended; 47 U.S.C. 154, 201,
202, 203, 205, 218, 403.

Section Number and Title:

69.411 Other expenses

69.412 Non participating company
payments/receipts

69.413 Universal Service Fund
expenses

Subpart G—Exchange Carrier
Association

Brief Description: These rules
delineate the functions of associations.

Need: These rules delineate the
functions of associations.

Legal Basis: Secs. 4, 201, 202, 203,
205, 218, 403; 48 Stat. 1066, 1070, 1077,
1094, as amended; 47 U.S.C. 154, 201,
202, 203, 205, 218, 403.

Section Number and Title:

69.603(c) Association functions
69.603(d) Association functions
69.603(e) Association functions
69.603(f) Association functions

Brief Description: This rule
establishes the payment of long term
support as well as the formula for
amount of payment, and the
commencement date for transitional
support.

Need: This rule ensures that support
payments will be made and the starting
date for transitional support.

Legal Basis: Secs. 4, 201, 202, 203,
205, 218, 403; 48 Stat. 1066, 1070, 1077,
1094, as amended; 47 U.S.C. 154, 201,
202, 203, 205, 218, 403.

Section Number and Title:

69.612 Long term and transitional
support

PART 73—RADIO BROADCAST
SERVICES

Subpart A—AM Broadcast Stations

Brief Description: These rules provide
for compliance and authorization of AM
radio equipment and licenses.

Need: These rules prescribe the filing
requirements, application forms and
procedures for AM broadcast radio
services.

Legal Basis: 47 U.S.C. 154, 303, 334,
336.

Section Number and Title:

73.21 Classes of AM broadcast
channels and stations

73.26 Regional channels; Class B and
Class D stations

73.44 AM transmission system
emission limitations

73.45 AM antenna systems

73.54 Antenna resistance and
reactance measurements

73.68 Sampling systems for antenna
monitors

73.99 Presunrise service authorization
(PSRA) and Postsunset service
authorization (PSSA)

73.150 Directional antenna systems

73.182 Engineering standards of
allocation

73.190 Engineering charts and related
formulas

Subpart B—FM Broadcast Stations

Brief Description: These rules provide
for compliance and authorization of FM
radio equipment and licenses.

Need: These rules prescribe filing
requirements, application forms and
procedures for FM broadcast radio
services.

Legal Basis: 47 U.S.C. 154, 303, 334,
336.

Section Number and Title:

73.202 Table of Allotments

73.207 Minimum distance separation
between stations

73.210 Station classes

73.211 Power and antenna height
requirements

73.213 Grandfathered short-spaced
stations

73.215 Contour protection for short-
spaced assignments

73.311 Field strength contours

73.315 FM transmitter location

73.316 FM antenna systems

Subpart E—Television Broadcast
Stations

Brief Description: These rules provide
for compliance and authorization of
television broadcast equipment and
licenses.

Need: These rules prescribe filing
requirements, application forms and

procedures for television broadcast
services.
Legal Basis: 47 U.S.C. 154, 303, 334,
336.
Section Number and Title:
73.610 Minimum distance separations
between stations
73.658 Affiliation agreements and
network programs practices;
territorial exclusivity in non-
network program arrangements

Subpart H—Rules Applicable to All
Broadcast Stations

Brief Description: These rules provide
for compliance and authorization of all
broadcast services.

Need: These rules prescribe operating
procedures applicable to all broadcast
services.

Legal Basis: 47 U.S.C. 154, 303, 334,
336.

Section Number and Title:

73.1015 Truthful written statements
and responses to Commission
inquires and correspondence

73.1211 Broadcast of lottery
information

73.1690 Modification of transmission
systems

73.3522 Amendment of applications

73.3523 Dismissal of applications in
renewal proceedings

73.3571 Processing of AM broadcast
station applications

73.3572 Processing of TV broadcast,
low power TV, TV translator and
TV booster station applications

73.3580 Local public notice of filing of
broadcast applications

73.3588 Dismissal of petitions to deny
or withdrawal of informal
objections

73.3999 Enforcement of 18 U.S.C. 1464
(restrictions on the transmission of
obscene and indecent material)

73.4099 Financial qualifications,
certification of

73.4107 FM broadcast assignments,
increasing availability of

73.4108 FM transmitter site map
submissions

73.4266 Tender offer and proxy
statements

PART 74—EXPERIMENTAL RADIO,
AUXILIARY, SPECIAL BROADCAST
AND OTHER PROGRAM
DISTRIBUTIONAL SERVICES

Subpart General—Rules Applicable to
All Services in Part 74

Brief Description: These rules
prescribe filing requirements applicable
to all experimental radio, auxiliary,
special broadcast and other program
distribution services regulated under
part 74.
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Need: These rules list filing
requirements, application forms and
procedures applicable to experimental
broadcasting, remote pick-up, aural
broadcasting, television auxiliary
broadcasting, low power television,
instructional television fixed services
television stations and FM booster
stations.

Legal Basis: 47 U.S.C. 154, 303, 307,
554.

Section Number and Title:

74.2 General definitions
74.15 Station license period

Subpart E—Aural Broadcast Auxiliary
Stations

Brief Description: These rules
prescribe operating procedures
exclusive to aural broadcast auxiliary
stations.

Need: These rules provide procedures
for aural broadcast studio transmitter
link stations, intercity relay stations,
aural broadcast microwave booster
stations and all other instructions
applicable to aural broadcasting
stations.

Legal Basis: 47 U.S.C. 154, 303, 307,
554.

Section Number and Title:

74.502 Frequency assignment
74.531 Permissible service

Subpart F—Television Broadcast
Auxiliary Stations

Brief Description: These rules
prescribe operating procedures
exclusive to television broadcast
auxiliary stations.

Need: These rules promote a list of
band width channels and provide
procedures for television pick-up
stations, studio-transmitter link stations,
television relay stations, television
translator relay stations, television
broadcast licensees, television
microwave booster stations and all other
instructions applicable to television
auxiliary stations.

Legal Basis: 47 U.S.C. 154, 303, 307,
554,

Section Number and Title:

74.600 Eligibility for license

74.602 Frequency assignment

74.631 Permissible service

74.633 Temporary authorizations

74.637 Emissions and emission
limitations

74.643 Interference to geostationary-
satellites

74.644 Minimum path lengths for
fixed links

Subpart G—Low Power TV, TV
Translator, and TV Booster Stations

Brief Description: These rules
prescribe operating procedures

exclusive to low power television,
television translator, and television
booster stations.

Need: These rules promote
procedures for television broadcast
translator stations, primary stations,
VHF translator, UHF translator, UHF
translator signal boosters, low power
television stations, program origination,
local origination, television broadcast
booster station and all other instructions
applicable to low power, translator and
booster television stations.

Legal Basis: 47 U.S.C. 154, 303, 307,
554.

Section Number and Title:

74.701 Definitions
74.702 Channel assignments

74.703 Interference
74.731 Purpose and permissible
service

74.732 Eligibility and licensing
requirements

74.763 Time of operation

74.765 Posting of station and operator
licenses

74.769 Copies of rules

74.780 Broadcast regulations
applicable to translators, low
power, and booster stations

74.783 Station identification

74.784 Rebroadcasts

Subpart H—Low Power Auxiliary
Stations

Brief Description: These rules
prescribe operating procedures
exclusive to low power auxiliary
stations.

Need: These rules provide
instructions on band width allocation
and all other procedures applicable to
low power television stations.

Legal Basis: 47 U.S.C. 154, 303, 307,
554,

Section Number and Title:

74.832 Licensing requirements and
procedures

Subpart I—Instructional Television
Fixed Service

Brief Description: These rules
prescribe operating procedures
exclusive to instructional television
fixed service stations.

Need: These rules promote
procedures for instructional television
fixed service (ITFS) broadcasting
stations, frequencies on fixed broadcast
stations, fixed service applications,
multi-channel distribution and all other
procedures applicable to television
fixed service.

Legal Basis: 47 U.S.C. 154, 303, 307,
554,

Section Number and Title:

74.903 Interference

74.913 Selection procedure for
mutually exclusive ITFS
applications

Subpart L—FM Broadcast Translator
Stations and FM Broadcast Booster
Stations

Brief Description: These rules
prescribe operating procedures
exclusive to FM broadcast translator and
FM broadcast booster stations.

Need: These rules provide procedures
pertaining to transmitting FM signal
channels for primary stations, FM radio
broadcast stations, and FM booster
stations.

Legal Basis: 47 U.S.C. 154, 303, 307,
554.

Section Number and Title:

74.1235 Power limitations and
antenna systems

74.1250 Transmitters and associated
equipment

PART 76—CABLE TELEVISION
SERVICE

Subpart D—Carriage of Television
Broadcast Signals

Brief Description: These rules provide
for the carriage of television broadcast
signals on cable television systems.
Subject to the Commission’s network
nonduplication, syndicated exclusivity
and sports broadcasting rules, cable
systems must carry the entirety of the
program schedule of every local
television station carried pursuant to the
Commission’s mandatory carriage
provisions or the retransmission consent
provisions. A broadcaster and a cable
operator may negotiate for partial
carriage of the signal where the station
is not eligible for must carry rights,
either because of the station’s failure to
meet the requisite definitions or because
the cable system is outside the station’s
market area.

Need: These rules prescribe
requirements and obligations
concerning cable television system
carriage of television broadcast signals.

Legal Basis: 47 U.S.C. 154.

Section Number and Title:

76.70 Exemption from input selector
switch rules

Subpart F—Nonduplication Protection
and Syndicated Exclusivity

Brief Description: These rules protect
the exclusive rights of television
broadcast stations to distribute
particular programs. Commercial
television station licensees are entitled
to protect the network programming that
they have contracted for by exercising
nonduplication rights against more
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distant television broadcast stations
carried on a local cable television
system that serves more than 1,000
subscribers. With respect to non-
network programming, cable systems
that serve at least 1,000 subscribers may
be required, upon proper notification, to
provide syndicated exclusivity
protection to broadcasters who have
contracted with program suppliers for
exclusive exhibition rights to certain
programs within specific geographic
areas, whether or not the cable system
affected is carrying the station
requesting this protection.

Need: These rules provide
requirements pertaining to the
permissible retransmission of broadcast
signals by cable television systems and
requirements pertaining to the
syndicated exclusivity rights of
broadcasters.

Legal Basis: 47 U.S.C. 154, 302, 303.

Section Number and Title:

76.92 Network non-duplication; extent
of protection

76.93 Parties entitled to network non-
duplication protection

76.94 Notification

76.95 Exceptions

76.97 Effective dates

76.151 Syndicated program
exclusivity: extent of protection

76.153 Parties entitled to syndicated
exclusivity

76.155 Notification

76.156 Exceptions

76.157 Exclusivity contracts

76.158 Indemnification contracts

76.159 Requirements for invocation of
protection

76.161 Substitutions

76.163 Effective dates

Subpart K—Technical Standards

Brief Description: These rules provide
technical performance standards for the
operation of cable television systems to
ensure the delivery of satisfactory
television signals to cable subscribers.
Local franchising authorities are
generally authorized to enforce these
technical standards through their
franchising process.

Need: These rules prescribe technical
standards applicable to cable television
service.

Legal Basis: 47 U.S.C. 154, 303, 601.

Section Number and Title:

76.605 (Note 1) Technical standards
76.605 (Note 3) Technical standards

PART 78—CABLE TELEVISION RELAY
SERVICE

Subpart B—Applications and Licenses

Brief Descriptions: These rules set
forth procedures for applying for

licenses to operate cable antenna relay
service stations. Cable systems use these
microwave relay stations to obtain
certain signals when it is impractical to
use cable delivery. Cable operators may
purchase microwave relay service from
companies providing such common
carrier services, or they may operate
their own relay stations licensed by the
Commission.

Need: These rules prescribe
application and licensing requirements
applicable to cable television relay
service.

Legal Basis: 47 U.S.C. 154, 303.

Section Number and Title:

78.11(f) Permissible service

78.18(a)(5) Frequency assignments
78.18(a)(6) Frequency assignments
78.18(a)(7) Frequency assignments

Subpart D—Technical Regulations

Brief Description: These rules provide
technical standards for the operation of
cable antenna relay service (CARS)
stations. These rules address transmitter
power limitations and bandwidth
authorized for use by CARS stations.
These rules also address procedures
concerning the installation, replacement
and repair of CARS station equipment,
and procedures for frequency
monitoring and measurement and
system testing.

Need: These rules prescribe technical
requirements applicable to cable
television relay service.

Legal Basis: 47 U.S.C. 154, 301, 303.

Section Number and Title
Description:

78.103(e) Emissions and emission
limitations

78.106 Interferences to geostationary-
satellites

78.108 Minimum path lengths for
fixed links

PART 80—STATIONS IN THE
MARITIME SERVICES

Brief Description: These rules include
radio services in the Maritime Mobile
Service, the Maritime Mobile-Satellite
Service, the Maritime
Radiodetermination Service, and
stations in the Fixed Service that
support maritime operations. Regardless
of service, marine stations are either
considered to be stations on shipboard
or stations on land. A license is required
for each land station. Ship stations are
licensed by rule (no individual license
needed) when they operate only on
domestic voyages and are not required
by law to carry a radio. Rules
concerning domestic marine
communications are matched to
requirements of the U.S. Coast Guard,

which monitors marine distress
frequencies continuously in U.S. waters.

Need: These marine radio services
rules are promulgated to promote safety
and operational activities of nonfederal
maritime activities, including U.S.
vessels that traverse international
waters. The rules also reduce radio
interference among radio users by
promoting the efficient use of the radio
spectrum.

Legal Basis: Secs. 4, 303, 48 Stat.
1064-1068, 1081-1105, as amended; 47
U.S.C. 151-155, 301-609; 3 UST 3450,
3 UST 4726, 12 UST 2377

Section Number and Title:

Subpart A—General Information
80.5 Definitions

Subpart B—Applications and Licenses

80.15 Eligibility for station license
80.19 Standard forms to be used
80.23 Filing of applications

Subpart C—Operating Requirements
and Procedures

80.80 Operating controls for ship
stations

80.83 Protection from potentially
hazardous RF radiation

80.89 Unauthorized transmissions

80.95 Message charges

80.102 Radiotelephone station
identification

80.111 Radiotelephone operating
procedures for coast stations

80.142 Ships using radiotelegraphy

80.143 Required frequencies for
radiotelephony

Subpart D—Operator Requirements

80.153 Coast station operator
requirements

80.155 Ship station operator
requirements

80.156 Control by operator

80.157 Radio officer defined

80.159 Operator requirements of Title
111 of the Communications Act and
the Safety Convention

80.169 Operators required to adjust
transmitters or radar

80.177 When operator license is not
required

80.179 Unattended operation

Subpart E—General Technical
Standards

80.203 Authorization of transmitters
for licensing

80.205 Bandwidths

80.207 Classes of emission

80.209 Transmitter frequency
tolerances

80.211 Emission limitations

80.213 Modulation requirements
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80.215 Transmitter power

80.217 Suppression of interference
aboard ships

80.219 Special requirements for
narrow-band direct-printing (NB—
DP) equipment

80.221 Special requirements for
automatically generating the
radiotelephone alarm signal

80.223 Special requirements for
survival craft stations

80.225 Requirements for selective
calling equipment

80.227 Special requirements for
protection from RF radiation

Subpart G—Safety Watch
Requirements and Procedures

80.303 Watch on 156.800 MHz
(Channel 16)

80.308 Watch required by the Great
Lakes Radio Agreement

80.311 Authority for distress
transmission

80.313 Frequencies for use in distress

80.327 Urgency signals

Subpart H—Frequencies

80.355 Distress, urgency, safety, call
and reply Morse code frequencies

80.357 Morse code working
frequencies

80.359 Frequencies for digital selective
calling (DSC)

80.363 Frequencies for facsimile

80.369 Distress, urgency, safety, call
and reply frequencies

80.371 Public correspondence
frequencies

80.373 Private communications
frequencies

80.375 Radiodetermination
frequencies

80.381 Frequencies for operational
fixed stations

80.383 Vessel Traffic Services (VTS)
system frequencies

80.385 Frequencies for automated
systems

80.387 Frequencies for Alaska fixed
stations

Subpart I—Station Documents
80.409 Station logs

Subpart J—Public Coast Stations

80.471 Discontinuance or impairment
of service

80.475 Scope of service of the
Automated Maritime
Telecommunications Systems
(AMTS)

80.477 AMTS points of communication

Subpart K—Private Coast Stations and
Marine Utility Stations

80.514 Marine VHF frequency
coordinating committee(s)

Subpart L—Operational Fixed Stations

80.559 Licensing limitations

Subpart M—Stations in the Radio
Determination Service

80.601 Scope of communications

80.603 Assignment and use of
frequencies

80.605 U.S. Coast Guard coordination.

Subpart N—Maritime Support Stations
80.655 Use of frequencies

Subpart Q—Compulsory
Radiotelegraph Installations for
Vessels 1600 Gross Tons

80.825 Radar installation requirements
and specifications

Subpart R—Compulsory
Radiotelephone Installations for
Vessels 300 Gross Tons

80.860 Reserve power supply

80.871 VHF radiotelephone station

80.879 Radar installation requirements
and specifications

Subpart S—Compulsory
Radiotelephone Installations for Small
Passenger Boats

80.911 VHF transmitter

Subpart T—Radiotelephone
Installation Required for Vessels on
the Great Lakes

80.956 Required frequencies and uses

Subpart U—Radiotelephone
Installations Required by the Bridge-
to-Bridge Act

80.1019 Antenna radio frequency
indicator

Subpart V—Emergency Position
Indicating Radio Beacons (EPIRBS)

80.1051 Scope

80.1053 Special requirements for Class
A EPIRB stations

80.1055 Special requirements for Class
B EPIRB stations

80.1061 Special requirements for
406.025 MHz EPIRBs

Subpart X—Voluntary Radio
Installations

80.1185 Supplemental eligibility for
mobile-satellite stations

80.1187 Scope of communication

80.1189 Portable ship earth stations

PART 87—AVIATION SERVICES

Brief Description: The Aviation
Services consist of three services. (1)
The Aeronautical Mobile Service

includes aeronautical advisory stations,
aeronautical enroute stations, airport
control stations, and automatic weather
observation stations. (2) The
Aeronautical Radionavigation Service
includes stations used for navigation,
obstruction warning, instrument
landing, and measurement of altitude
and range. (3) The Aeronautical Fixed
Service is a system of fixed stations
used for point-to-point communications
for aviation safety, navigation, or
preparation for flight. The Commission
regulates the Aviation Services in
cooperation with the Federal Aviation
Administration.

Need: These aviation radio services
rules are promulgated to promote safety
and provide systems of non-
governmental use of radio for
aeronautical communications,
aeronautical radio navigation, and
search and rescue operations. The rules
also reduce radio interference among
radio users by promoting the efficient
use of the radio spectrum.

Legal Basis: 48 Stat. 1064-1068,
1081-1105, as amended; 47 U.S.C. 151,
152, 153, 154, 155, 156, 301 through
609.

Section Number and Title:

Subpart A—General Information
87.5 Definitions

Subpart B—Applications and Licenses

87.23 Supplemental information
required

87.29 Partial grant of application

87.37 Developmental license

Subpart C—Operating Requirements
and Procedures

87.73 Transmitter adjustments and
tests

87.77 Availability for inspections

87.103 Posting station license

87.111 Suspension or discontinuance
of operation

Subpart D—Technical Requirements

87.131
87.133
87.137
87.141
87.147

Power and emissions
Frequency stability

Types of emission
Modulation requirements
Authorization of equipment

Subpart E—Frequencies
87.173 Frequencies

Subpart F—Aircraft Stations
87.187 Frequencies

Subpart G—Aeronautical Advisory
Stations (UNICOMS)

87.217 Frequencies
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Subpart H—Aeronautical Multicom
Stations

87.237 Scope of service

Subpart I—Aeronautical Enroute and
Aeronautical Fixed Stations

87.263 Frequencies
87.265 Administrative
communications

Subpart J—Flight Test Stations

87.303 Frequencies
87.305 Frequency coordination

Subpart O—Airport Control Tower
Stations

87.417 Scope of service
87.421 Frequencies

Subpart Q—Stations in the
Radiodetermination Service

87.475 Frequencies

Subpart R—Civil Air Patrol Stations
87.503 Supplemental eligibility

PART 90—PRIVATE LAND MOBILE
RADIO SERVICES

Brief Description: These services
allow businesses, local governments,
educational institutions, hospitals,
service providers and utilities to build
their own internal communication
systems to meet specialized needs
where commercial services are
unavailable, insufficient, or too costly.
Channels are in the 30-50, 150-170,
220-222, 420-512, 700, 800 and 900
MHz bands. Some channels are shared;
others are exclusive. Frequencies are
often assigned in pairs for use in two-
way communications. The most
common use is for dispatch
communications; other uses include
alerting, monitoring, alarms, and
operational communications.

Need: These private land mobile radio
services rules are promulgated to
promote flexibility to radio users in
meeting their communications needs
where communications are used as a
tool for businesses to provide their
products and services more
economically.

Legal Basis: Secs. 4, 303; 48 Stat., as
amended, 1066, 1082; 47 U.S.C. 154,
303.

Section Number and Title:

Subpart A—General Information:
90.7 Definitions

Subpart B—Public Safety Radio Pool

90.16 Public Safety National Plan
90.20 Public Safety Pool

Subpart C—Industrial/Business Radio
Pool

90.33 Scope
90.35 Industrial/Business Pool

Subpart F—Radiolocation Service

90.103 Radiolocation Service

Subpart G—Applications and
Authorizations

90.111
90.119

Scope

Application forms

90.125 Who may sign applications

90.127 Submission and filing of
applications

90.129 Supplemental information to
be routinely submitted with
applications

90.135 Modification of license

90.137 Applications for operation at
temporary locations

90.139 Commission processing of
applications

90.141 Resubmitted applications

90.145 Special temporary authority

90.151 Requests for waiver

90.155 Time in which station must be
placed in operation

90.157 Discontinuance of station
operation

90.159 Temporary and conditional
permits

Subpart H—Policies Governing the
Assignment of Frequencies

90.173 Policies governing the
assignment of frequencies

90.175 Frequency coordination
requirements

90.176 Coordinator notification
requirements on frequencies below
512 MHz

90.177 Protection of certain radio
receiving locations

90.179 Shared use of radio stations

Subpart —General Technical
Standards

90.201 Scope

90.203 Type acceptance required

90.205 Power and antenna height
limits

90.207 Types of emissions

90.209 Bandwidth limitations

90.211 Modulation requirements

90.213 Frequency stability

Subpart J—Non-Voice and Other
Specialized Operations

90.235 Secondary fixed signaling
operations

90.237 Interim provisions for
operation of radioteleprinter and
radiofacsimile devices

90.241 Radio call box operations

90.242 Travelers’ information stations

90.243 Mobile relay stations

Subpart K—Standards for Special
Frequencies or Frequency Bands

90.251 Scope

90.257 Assignment and use of
frequencies in the band 72-76 MHz

90.259 Assignment and use of
frequencies in the bands 216—220
MHz and 1427-1435 MHz

90.261 Assignment and use of the
frequencies in the band 450-470
MHz for fixed operations

90.266 Long distance communications
on frequencies below 25 MHz

90.267 Assignment and use of
frequencies in the 450-470 MHz
band for low power use

90.269 Use of frequencies for self-
powered vehicle detectors

90.273 Awvailability and use of
frequencies in the 421-430 MHz
band

90.275 Selection and assignment of
frequencies in the 421-430 MHz
band

90.279 Power limitations applicable to
the 421-430 MHz band

90.281 Restrictions on operational
fixed stations in the 421-430 MHz
band

Subpart L—Authorization in the Band
470-512 MHZ (UHF-TV Sharing)

90.303 Awvailability of frequencies
90.311 Frequencies

Subpart N—Operating Requirements

90.405 Permissible communications

90.419 Points of communication

90.425 Station identification

90.427 Precautions against
unauthorized operation

90.437 Posting station licenses

Subpart O—Transmitter Control

90.463 Transmitter control points

90.465 Control of systems of
communication

90.477 Interconnected systems

Subpart P—Paging Operations

90.490 One-way paging operations in
the private services

90.492 One-way paging operations in
the 806—-824/851-869 MHz, 896—
901/935-940 MHz bands

90.494 Paging operations on shared
channels in the 929-930 MHz band

Subpart S—Regulations Governing
Licensing and Use of Frequencies in
the 806-824, 851-869, 896-901, and
935-940 MHZ Bands

90.601 Scope
90.603 Eligibility
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90.605 Forms to be used

90.607 Supplemental information to
be furnished by applicants for
facilities under this subpart

90.609 Special limitations on
amendment of applications for
assignment or transfer of
authorizations for radio systems
above 800 MHz

90.611 Processing of applications

90.613 Frequencies available

90.615 Spectrum blocks available in
the General Category for 800 MHz
SMR General Category

90.617 Frequencies in the 809.750—
824/854.750-869 MHz and 896—
901/935-940 MHz bands available
for trunked or conventional system
use in non-border areas

90.619 Frequencies available for use in
the U.S./Mexico and U.S./Canada
border areas

90.621 Selection and assignment of
frequencies

90.623 Limitations on the number of
frequencies assignable for
conventional systems

90.625 Other criteria to be applied in
assigning channels for use in
conventional systems of
communication

90.627 Limitation on the number of
frequency pairs that may be
assignable for trunked systems and
on the number of trunked systems

90.629 Extended implementation
schedules

90.631 Trunked systems loading,
construction and authorization
requirements

90.633 Conventional systems loading
requirements

90.635 Limitations on power and
antenna height

90.637 Restrictions on operational
fixed stations

90.645 Permissible operations

90.647 Station identification

90.651 Supplemental reports required
of licensees authorized under this
subpart

90.653 Number of systems authorized
in a geographical area

90.655 Special licensing requirements
for Specialized Mobile Radio
systems used to provide service to
persons other than the licensee

90.657 Temporary permit

PART 95—PERSONAL RADIO
SERVICES

Brief Description: The Personal Radio
Services provide the general public with
short-range wireless communications
for personal activities. There are three
established services: the General Mobile
Radio Service (GMRS), the Citizens
Radio Service, and the Radio Control

Radio Service. The GMRS rules permit
both personal and business
communications and has resulted in a
very broad mix of GMRS system
licensees: personal users, volunteer
public service groups and small and
large commercial organizations.

Need: These personal radio services
rules are promulgated to promote
flexibility of users to take advantage of
new technology and equipment.

Legal Basis: Secs. 4, 303; 48 Stat.
1066, 1082, as amended; 47 U.S.C. 154,
303.

Section Number and Title:

Subpart A—General Mobile Radio
Service (GMRS)

95.1 The General Mobile Radio Service
(GMRS)

95.3 License required

95.5 License eligibility

95.7 Channel sharing

95.25 Land station description

95.29 Channels available

95.39 Considerations near FCC
monitoring stations

95.51 Antenna height

95.53 Mobile station communication
points

95.57 Mobile relay station
communication points

95.71 Applying for a new or modified
license

95.73 System licensing

95.75 Basic information

95.77 Additional information for
GMRS systems with land stations at
four or more locations

95.83 Additional information for
stations with antennas higher than
normally allowed

95.89 Renewing a license

95.103 Licensee duties

95.113 System records

95.117 Where to contact the FCC

95.121 Transmitting channel

95.129 Station equipment

95.131 Servicing station transmitters

95.133 Modification to station
transmitters

95.135 Maximum authorized
transmitting power

95.137 Moving a small base station or
a small control station

95.139 Adding a small base station or
a small control station

95.141 Interconnection prohibition

95.175 Cooperation in sharing
channels

95.179 Individuals who may be station
operators

Subpart E—Technical Regulations

95.621 GMRS transmitter channel
frequencies

PART 101—FIXED MICROWAVE
SERVICES

Brief Description: The microwave
services are used mostly for fixed point-
to-point communications systems and
are a mechanism which private
organizations such as businesses,
educational institutions, utilities and
local governments use to satisfy internal
communications requirements. These
systems offer a convenient and often-
times cost-effective alternative to
wireline for the transmission of voice,
data, video and control signals.

Need: These fixed microwave radio
services rules are promulgated to
promote flexibility to radio users in
meeting their communications needs.
For example, private users employ
microwave frequencies to operate and
control equipment at remote sites,
gather data related to customer usage,
control traffic signals and obtain toll
data from moving vehicles as well as
other monitoring functions.

Legal Basis: 47 U.S.C. 154, 303.

Section Number and Title

Subpart A—General
101.3 Definitions

Subpart B—Applications and Licenses

101.13 Application forms and
requirements for private operational
fixed stations

101.19 General application rules

101.57 Modification of station license

101.63 Period of construction;
certification of completion of
construction

Subpart C—Technical Standards

101.101
101.105
101.107
101.109
101.113

Frequency availability

Interference protection criteria

Frequency tolerance

Bandwidth

Transmitter power limitations

101.115 Directional antennas

101.123 Quiet zones and Arecibo
Coordination Zone

101.135 Shared use of radio stations
and the offering of private carrier
service

101.143 Minimum path length
requirements

101.145 Interference to geostationary-
satellites

101.147 Frequency assignments

101.149 Special requirements for
operation in the band 38,600—
40,000 MHz

Subpart H—Private Operational Fixed
Point-to-Point Microwave Service

101.601 Eligibility
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101.603 Permissible communications

[FR Doc. 99-26593 Filed 10-13-99; 8:45 am)]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[1.D. 092799B]

Fisheries of the Northeastern United
States; Petition for Rulemaking for
Seasonal Area Closures, Bycatch
Quotas, and Related Measures to
Reduce Scup Bycatch

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of receipt of petition for
rulemaking; request for comments.

SUMMARY: NMFS announces receipt of,
and requests public comment on, an
amended petition for rulemaking to:
Reduce scup bycatch through seasonal
area closures and a bycatch quota;
monitor the Loligo fishery through a
vessel monitoring system (VMS) and
observers; and develop new gear
designs. The Natural Resources Defense
Council, the Environmental Defense
Fund, the Center for Marine
Conservation, the National Audubon
Society, and the American Oceans
Campaign (Petitioners) have petitioned
NMFS and the Mid-Atlantic Fishery
Management Council (Council) to
implement these measures beginning
November 1999, to reduce the amount
of scup caught incidentally in the Loligo
squid fishery.

DATES: Comments on the amended
petition are requested on or before
November 15, 1999.

ADDRESSES: Copies of the amended
petition for rulemaking are available
upon request from Gary C. Matlock,
Ph.D., Director, Office of Sustainable
Fisheries, NMFS, 1315 East-West
Highway, Silver Spring, MD 20910.
Comments on the amended petition
should be directed to Dr. Gary C.
Matlock at the above address. Please
mark the outside of the envelope “Scup
Petition for Rulemaking.”

FOR FURTHER INFORMATION CONTACT:
Mark R. Millikin, 301-713-2341.
SUPPLEMENTARY INFORMATION: The
fisheries affected by this petition for
rulemaking and the petition’s
amendment are primarily the scup (or
porgy, Stenotomus chrysops) fishery,
which is managed jointly by the Council

and the Atlantic States Marine Fisheries
Commission under the Summer
Flounder, Scup, and Black Sea Bass
Fishery Management Plan (FMP) and
the Loligo squid fishery, which is
managed by the Council under the
Atlantic Mackerel, Squid, and Butterfish
FMP. The Secretary of Commerce has
management authority for these species
in the exclusive economic zone (EEZ)
under the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act). The
management unit for the scup fishery is
scup in the U.S. waters of the Atlantic
Ocean from 35°15.3" N. lat., the latitude
of Cape Hatteras Light, N.C., northward
to the U.S.-Canadian border.
Regulations governing the scup fishery
in the EEZ are found at 50 CFR part 648,
subparts A and H. Regulations
governing the Loligo squid fishery in the
EEZ are found at 50 CFR part 648,
subparts A and B.

The Petitioners assert that
incidentally-caught juvenile scup are
discarded in several small mesh
fisheries, in particular the Loligo squid
fishery. Discarded scup is “‘bycatch,”
according to the Magnuson-Stevens Act,
because it is not landed and sold or kept
for personal use. For the commercial
fishery, the FMP requires the discard of
scup: (1) smaller than a minimum size
of 9 inches (22.9 cm), and (2) when the
amount of scup on board exceeds the
poundage threshold requiring a
minimum mesh size in the codend of
the net (either 100 or 200 Ib (45.4 or
90.7 kg), depending on the season).

The Petitioners contend that because
bycatch in small-mesh fisheries is a
significant problem, management of the
directed scup fishery alone is
inadequate to rebuild the overfished
scup stock. In addition, the Petitioners
note that NMFS recently partially
disapproved Amendment 12 to the FMP
because it failed to address adequately
the bycatch issue. Consequently, the
Petitioners argue, ‘““there are no legally
sufficient measures in place to protect
the scup from this major source of
mortality.”

Thus, in order to protect the scup
stock, the Petitioners proposed two
different actions (either one or both) to
be implemented in 1999, and further
actions to be implemented in 2000 and
beyond. For 1999, the Petitioners
proposed (a) a closure of the Loligo
fishery in NMFS Northeast Statistical
Area 613 (area 613) for the Winter 11
(November-December) season, (b) the
imposition of a scup bycatch quota
throughout the Loligo management unit
for the Winter Il season, or (c) both
options (a) and (b). The Petitioners note
that combining the two management

measures could eliminate ‘““hotspots’ of
discards and protect scup from being
discarded on Loligo trips redirected into
other open areas.

Since submitting their original
petition for rulemaking, the Petitioners
amended their request based upon new
information. The Petitioners reference
an analysis of the 1997 and 1998 vessel
trip report data conducted by Council
staff for presentation to the FMP’s Scup
Monitoring Committee. These data
showed high scup discards in statistical
areas 537 and 539 in the Loligo fishery
during the Winter Il (November-
December) season, as well as in area
613. Further, the data showed high scup
discard rates in statistical areas 616 and
622 for the Loligo fishery during the
Winter | (January-April) season. These
areas were included in the Monitoring
Committee’s August 1999
recommendations for area closures of
the Loligo fishery to prevent bycatch of
scup. Since the Council did not
recommend closure of those areas to
Loligo fishing, the Petitioners have
requested in their amended petition
immediate implementation of the
Monitoring Committee’s
recommendation in order to reduce
scup bycatch. The Petitioners also
request that the above measures (time/
area closures, bycatch quota, or both) be
part of the specifications for the 2000
Loligo squid fishery.

Area 613 is defined as Federal waters
off Long Island, NY, bounded by straight
lines connecting the following points in
the order stated:

NMFS Northeast Statistical Area 613

Point N. Lat. W. Long.
LIl ®) 73°00°
LI2 40°00’ 73°00°
LI3 40°00’ 71°40°
Ll4 41°00 71°40°
LI5 41°00° ®

1The intersection the longitude line with the
3 nautical mile line south of Patchogue, NY.

2The intersection the latitude line with the 3
nautical mile line south of Montauk, NY.

Area 537 is defined as Federal waters
off Nantucket and Martha’s Vineyard
Islands, MA, bounded by straight lines
connecting the following points in the
order stated:

NMFS NORTHEAST STATISTICAL AREA

537
Point N. Lat. W. Long.
Cl1 @) 70°00°
Cl2 39°50° 70°00’
CI3 39°50’ 71°40'
Cl4 40°50’ 71°40°
CI5 40°50’ 71°20°
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NMFS NORTHEAST STATISTICAL AREA
537—Continued

Point N. Lat. W. Long.
Cl6 41°10’ 71°20°
Cl7 41°10’ 71°10°
ClI8 41°20° 71°10°
CI9 41°20° ®
Cl10 ©)

1The intersection the longitude line with the
3 nautical mile line south of Nantucket Island,
MA.

2The intersection the latitude line with the 3
nautical mile line east of Gay Head, Martha’s
Vineyard, MA.

3The 3 nautical mile line proceeding eas-
terly along the south of Martha’s Vineyard and
Nantucket, back to the starting point.

Area 539 is defined as Federal waters
off the State of Rhode Island, bounded
by straight lines connecting the
following points in the order stated:

NMFS NORTHEAST STATISTICAL AREA

539

Point N. Lat. W. Long.
RI1 ®) 71°10°
RI2 41°10° 71°10°
RI3 41°10° 71°20°
RI4 40°50’ 71°20°
RI5 40°50’ 71°40°
RI6 ® 71°40°

1The intersection the longitude line with the
3 nautical mile line south of approximately
Sakonnet, RI.

2The intersection the longitude line with the
3 nautical mile line south of approximately
Quonochontaug, RI.

Area 616 is defined as offshore
Federal waters off Southern New Jersey,
bounded by straight lines connecting
the following points in the order stated:

NMFS NORTHEAST STATISTICAL AREA
616

Point N. Lat. W. Long.
NJ1 40°00° 71°40°
NJ2 39°00 71°40°
NJ3 39°00 73°00’
NJ4 40°00° 73°00’
NJ1 40°00° 71°40°

Area 622 is defined as Federal waters
off Ocean City, MD, bounded by straight
lines connecting the following points in
the order stated:

NMFS NORTHEAST STATISTICAL AREA

622
Point N. Lat. W. Long.
OocC1 39°00° 73°00°
oc2 38°00° 73°00°
OC3 38°00° 74°00°
oc4 39°00° 74°00°
OocC1 39°00° 73°00°

In addition, the Petitioners request
that NMFS institute adequate
enforcement mechanisms and observer
coverage for these bycatch reduction
measures. For instance, in closing area
613, the Petitioners suggest NMFS
require a VMS in the Loligo fleet. If a
bycatch quota is implemented, the
Petitioners suggest observer coverage be
required at levels sufficient to ensure
observations of a statistically significant
percentage of Loligo catch.

In addition, the Petitioners request
that, for 2001, NMFS and the Council
oversee the development, testing, and
implementation of appropriately
modified gear as an effective and
equitable means of reducing scup
bycatch. Such gear, the Petitioners feel,
would obviate the need for the measures
proposed by this amended petition.

NMFS requests comments on the
amended petition for rulemaking. NMFS
will consider this information in
determining whether to proceed with
the development of regulations
requested by the amended petition.

Authority: 16 U.S.C. 1801 et seq.
Dated: October 7, 1999.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-26838 Filed 10-13-99; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660
[1.D. 093099A]

Pacific Fishery Management Council;
Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings and
hearing.

SUMMARY: The Pacific Fishery
Management Council (Council) and its
advisory entities will hold public
meetings and a hearing for an
amendment to the Pacific Coast
Groundfish Fishery Management Plan
that will address stock rebuilding and
specific rebuilding programs for
lingcod, bocaccio, and Pacific ocean
perch. This document announces the
dates and locations of the Council
meetings and public hearing.

DATES: The Council and its advisory
entities will meet October 31-November

5, 1999. See SUPPLEMENTARY
INFORMATION for specific dates and times
for these meetings.

ADDRESSES: The meetings and hearing
will be held at the Red Lion Hotel
Sacramento, 1401 Arden Way,
Sacramento, California; telephone: 916—
922-8041.

Council address: Pacific Fishery
Management Council, 2130 SW Fifth
Avenue, Suite 224, Portland, OR 97201.

FOR FURTHER INFORMATION CONTACT:
Lawrence D. Six, Executive Director;
telephone: 503-326-6352.

SUPPLEMENTARY INFORMATION:
Dates and Times

The Council meeting will begin on
Tuesday, November 2, 1999, at 8 a.m.,
reconvening each day through Friday,
November 5, 1999. All meetings are
open to the public, except a closed
session will be held from 8 a.m. until 9
a.m. on Thursday, November 4, 1999, to
address litigation and personnel
matters. The Council will meet as late
as necessary each day to complete its
scheduled business. The public hearing
will be held during the regular session
on Wednesday, November 3, 1999,
beginning at approximately 10 a.m. (The
exact time is not known because the
time required for other agenda items is
uncertain.)

Advisory Meetings

The Groundfish Management Team
(GMT) will convene on Sunday, October
31,1999, at 1 p.m. and on Monday,
November 1, 1999, at 8 a.m. to address
groundfish issues on the Council
agenda. They will continue to meet as
necessary through November 5, 1999, to
address groundfish issues on the
Council agenda.

The Salmon Technical Team will
meet on Monday, November 1, 1999, at
8 a.m. and on Tuesday, November 2,
1999, at 8 a.m. to address salmon issues
on the Council agenda.

The Scientific and Statistical
Committee (SSC) will convene on
Monday, November 1, 1999, at 8:30
a.m., and on Tuesday, November 2, at
1999, 8 a.m. to address scientific issues
on the Council agenda.

The Habitat Steering Group will meet
at 9:30 a.m. on Monday, November 1,
1999, to address issues and actions
affecting habitat of fish species managed
by the Council.

The Groundfish Advisory Subpanel
(GAP) will meet on Monday, November
1, 1999, at 10 a.m. and will convene at
8 a.m. Tuesday, November 2, 1999,
through Thursday, November 4, 1999, to
address groundfish management items
on the Council agenda.
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The Work Group on Gear Impacts will
meet on Monday, November 1, 1999,
from 12:00 noon to 1 p.m. to develop a
work plan to address fishing gear
impacts on essential fish habitat.

The Budget Committee will meet on
Monday, November 1, 1999, at 1 p.m. to
review the status of the 1999 Council
budget and the proposed budget for
2000.

The Salmon Advisory Subpanel will
meet on Monday, November 1, 1999, at
1 p.m. to address salmon management
items on the Council agenda.

The SSC, GMT, and GAP will meet
jointly on Tuesday, November 2, 1999,
from 10 a.m. to 12 noon to discuss the
stock assessment process.

The Enforcement Consultants will
meet at 5:30 p.m. on Tuesday,
November 2, 1999, and will continue to
meet as necessary through November 5,
1999, to address enforcement issues
relating to Council agenda items.

The following items are on the
Council agenda, but not necessarily in
this order:

A. Call to Order

1. Opening Remarks, Introductions,
Roll Call

2. Approve Agenda

3. Approve June and September
Meeting Minutes

B. Pacific Halibut Management

1. Summary of 1999 Fisheries

2. Estimate of Bycatch in 1998

3. Changes to Catch Sharing Plan and
Regulations for 2000

C. Salmon Management

1. Sequence of Events and Status of
Fisheries in 1999

2. Potential Revisions to
Methodologies, Including Hook-and-
Release Mortality Estimates for
Recreational Fisheries

3. Revisions to the Preseason Process

4. Changes to 2000 Management
Measures to Protect Central Valley
Spring Chinook

5. Test Fishery Protocol

6. Report on Selective Fishery Off
Oregon in 1999

7. Process for Reviewing Oregon
Coastal Natural Coho Salmon
Management Program in 2000

D. Habitat Issues
E. Coastal Pelagic Species Management

1. Update on Implementation of
Limited Entry
2. Pacific Mackerel Harvest Guideline

F. Highly Migratory Species
Management - Guidance to Plan
Development Team

G. Groundfish Management

1. Status of Federal Regulations,
NMFS Activities and Applications for
Exempted Fishing Permits

2. Fishery Management Plan
Amendment for Stock Rebuilding and
Specific Rebuilding Programs for
Lingcod, Bocaccio, and Pacific Ocean
Perch (Public Hearing)

3. Final Harvest Levels for 2000

4. Regulatory Amendment to Establish
an Observer Program

5. Review of Stock Assessment
Process and Stocks to be Assessed in
2000

6. Terms of Reference for Harvest
Policy Workshop

7. Management Measures for 2000

8. Status of Fisheries and Inseason
Adjustments (If Necessary)

9. Control Date for Groundfish
Limited Entry

10. Strategic Plan for Groundfish

11. Groundfish Priorities and
Schedules

H. Administrative and Other Matters

1. Report of the Budget Committee

2. Status of Legislation

3. Appointments

4. Draft Agenda for March 2000

Although non-emergency issues not
contained in this agenda may come
before this Council for discussion, those
issues may not be the subject of formal
Council action during this meeting.
Council action will be restricted to those
issues specifically listed in this
document and any issues arising after
publication of this document that
require emergency action under section
305(c) of the Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the Council’s intent to take final action
to address the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Mr. John S.
Rhoton at (503) 326—6352 at least 5 days
prior to the meeting date.

Authority: 16 U.S.C. 1801 et seq.
Dated: October 7, 1999.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-26837 Filed 10-13-99; 8:45 am]
BILLING CODE 3510-22-F
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Docket No. FV96-501—N]

Notice of Request for Extension and
Revision of a Currently Approved
Information Collection

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), this notice
announces the Agricultural Marketing
Service’s (AMS) request for comments
from the fruit, vegetable and ornamental
industry to improve or change the
procedures for collecting information
used to compile and generate new and
expand existing fruit, vegetable and
ornamental reports to assist the trade in
making production and marketing
decisions.

DATES: Comments on this notice must be
received by December 13, 1999, to be
assured of consideration.

ADDITIONAL INFORMATION OR COMMENTS:
Contact Terry C. Long, Chief; Fruit and
Vegetable Market News Branch, Fruit
and Vegetable Programs, AMS-USDA,
Room 2503 South Building, PO Box
96456, Washington, DC 20090-6456;
Telephone: (202) 720-2745, Fax: (202)
720-0547.

SUPPLEMENTARY INFORMATION:

Title: Fruit and Vegetable Market
News.

OMB Number: 0581-0006.

Expiration Date of Approval: February
29, 2000.

Type of Request: Extension and
revision of a currently approved
information collection.

Abstract: Collection and
dissemination of information for fruit,
vegetable and ornamental production
and to facilitate trading by providing a

price base used by producers,
wholesalers, and retailers to market
product.

The Agricultural Marketing Act of
1946 (7 U.S.C. 1621-1627), section
203(g) directs and authorizes the
collection and dissemination of
marketing information including
adequate outlook information, on a
market area basis, for the purpose of
anticipating and meeting consumer
requirements, aiding in the maintenance
of farm income and to bring about a
balance between production and
utilization.

The fruit and vegetable industry
provides information on a voluntary
basis, and is gathered through
confidential telephone and face-to-face
interviews by market reporters.
Reporters request supplies, demand,
and prices of over 400 fresh fruit,
vegetable, nut ornamental, and other
specialty crops.

The fruit and vegetable market news
reports are used by academia, but are
primarily used by the fruit, vegetable
and ornamental trade, which includes
packers, processors, brokers, retailers,
and producers. The fruit and vegetable
industry requested that the Department
of Agriculture issue price and supply
market reports for commodities of
regional, national and international
significance in order to assist them in
making immediate production and
marketing decisions and as a guide to
the amount of product in the supply
channel.

Many government agencies use the
reports to make their market outlook
projections. Data from these reports is
included in the information forwarded
to the Secretary’s office as well, as his
staff, as needed, to keep them appraised
of the current market conditions and
movement of fruit, vegetable, and
ornamental commodities in the United
States. Economists at most major
agricultural colleges and universities
use the reports to make both short and
long term market projections. The data
is used extensively by consulting firms
and private economists to aid them in
determining available supplies and
current pricing.

The information is collected,
compiled, and disseminated by an
impartial third party, in a manner which
protects the confidentiality of the
reporter. Further, since the Government
is a purchaser of fruits and vegetables,

a system to monitor the collection and
reporting of data is needed.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average .033 hours per
response.

Respondents: Fruit, vegetable, and
ornamental industry, or other for-profit
businesses, individuals or households,
farms, or Federal Government.

Estimated Number of Respondents:
18,361.

Estimated Number of Responses per
Respondent: 200.

Estimated Total Annual Burden on
Respondents: 121,010.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology. Comments may be sent to:
Terry C. Long, Chief, Fruit and
Vegetable Market News Branch, Fruit
and Vegetable Programs, AMS—-USDA,
Room 2503 South Building, PO Box
96456, Washington, DC 20090-6456.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Dated: October 7, 1999.
Robert C. Keeney,

Deputy Administrator, Fruit and Vegetable
Programs.

[FR Doc. 99-26803 Filed 10-13-99; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

Total Quality Systems Audit
Implementation

AGENCY: Commodity Credit Corporation,
USDA.
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ACTION: Notice of institution of “Total
Quality Systems Audit” program for
Commodity Credit Corporation food
purchases.

SUMMARY: Notice is hereby given that,
the Commodity Credit Corporation
(CCCQ) is phasing in the Total Quality
Systems Audit (TQSA) program for
CCC'’s purchases of food for
humanitarian food assistance programs.
This program is being implemented to
ensure that CCC purchases meet
customer requirements and needs.
Vendors offering processed
commodities covered by TQSA for sale
to CCC will have to be approved under
the TQSA standards which involve
inspecting the vendor’s quality control
system and relying on that system to
assure the quality of the end product.
TQSA will reduce Government
oversight of the commercial sector, but
can increase confidence in the final
product. The TQSA program is a fee-for-
service program, and will be primarily
administered for CCC by the Department
of Agriculture’s Farm Service Agency
(FSA) through FSA’s Warehouse
Licensing and Examination Division,
Kansas City Commodity Office. All
vendors must consult individual
procurement announcements to
determine whether their commodity is
subject to TQSA procedures.

EFFECTIVE DATE: July 1, 1999.

FOR FURTHER INFORMATION CONTACT:
Dean Jensen, Chief, Contract
Management Branch, Procurement and
Donations Division, Farm Service
Agency, U.S. Department of Agriculture,
STOP 0555, 1400 Independence
Avenue, SW, Washington, DC 20250—
0551, telephone (202) 720-2115, fax
(202) 690-1809; or Timothy Mehl,
Chief, Warehouse Licensing and
Examination Division, Kansas City
Commodity Office, 9200 Ward Parkway,
Kansas City, Missouri 64114, telephone
(816) 926-6843, fax (816) 926-1774.

SUPPLEMENTARY INFORMATION: TQSA is a
new method of identifying suppliers
who are considered sufficiently
responsible to supply foods for CCC
food purchases. The program relies on
audits by FSA of the vendor’s quality
control system. Those audits will be
conducted against an established
standard. Not all products procured
under CCC food assistance programs
will be evaluated using TQSA
procedures. Vendors should consult the
applicable commodity purchase
announcement, invitation, Notice to the
Trade, or contact the Kansas City
Commodity Office to determine whether
their product is covered.

The audit program will be conducted
in lieu of or will reduce the need for
traditional full-scale end-item
inspections where only the final
product is checked for conformance to
product specifications. Under TQSA
suppliers are instead required to
establish and maintain a quality
management system that addresses all
aspects of production. By auditing this
quality management system, the
absolute amount of Government
oversight in this process can be
substantially reduced while increasing
confidence in the quality of the final
product.

The audit program will apply specific
criteria that a supplier must meet to
establish bidder eligibility. During an
audit, the supplier’s quality
management system will be given a
rating of “‘meets,” “partially meets,” or
**does not meet’” on multiple criteria.
Once all required questions have been
addressed by the vendor and the audit
team, a score is generated which will
provide FSA with a numerical rating.
FSA will establish the minimum score
necessary for bidder eligibility. If a
supplier fails to meet this minimum,
they will be considered ineligible to bid
until the score is improved to an
acceptable level. FSA will phase in
TQSA requirements on a commodity by
commodity basis, and vendors will be
provided sufficient notification in order
to meet TQSA requirements before
TQSA compliance is incorporated in the
applicable commodity contract terms.

Also, by reducing Government
oversight and approving vendors prior
to awarding contracts, the costs
associated with inspecting commodities
procured for food assistance programs
can be substantially reduced. Also, by
decreasing the likelihood of product
non-conformance and subsequent
rejection, costs associated with
reacquiring and replacing product are
further reduced. These cost reductions
benefit the food assistance programs by
allowing higher quality products to be
procured more economically.

Annually, more than 825 million
pounds of food products valued at
approximately $850 million are
purchased by CCC and distributed for
use in domestic and international food
assistance programs. CCC and its
suppliers have spent over $5 million
annually on inspection of those
products. TQSA aims to reduce the cost
of inspection by a minimum of 30-50
percent.

During the initial months that a
supplier is subject to TQSA
requirements, they will be required to
submit samples to the appropriate
commodity testing laboratory for

compliance testing. This requirement is
intended to provide supplemental
verification of program effectiveness
and supplier compliance with TQSA. If
deemed appropriate by the contracting
office and TQSA staff, the required final
product testing by a third party
laboratory may be eliminated or
reduced.

The development of TQSA started in
1997, when CCC began a pilot program
to develop a quality management
program that would replace traditional
end-item inspection. During the two
years of the pilot program, FSA staff
worked with members of academia,
industry, and Government to develop
the criteria and determine the
effectiveness of the TQSA program.

Prior to the implementation of the
TQSA procedures, CCC relied almost
entirely on end-item inspection to
ensure that food purchased for domestic
and international food asistance
programs met the needs and
requirements of the program recipients.
Traditional statistical sampling methods
and finished product testing gives little
consideration to the conditions under
which a product is produced, only to
the characteristics of the final product.
This approach only finds
nonconforming product and allows it to
be removed from the system, it does not
prevent the nonconformance from
occurring which avoids problems of
non-detection that might apply where
there was reliance on end-item
inspection.

TQSA is based on the proven premise
that product conformance can be
attained by allowing the supplier to
define how production, delivery, and
service are handled. USDA'’s role is to
verify that the methods chosen are
effective and meet applicable regulatory
and contractual requirements, and that
the supplier adheres to its stated
policies and procedures.

Signed at Washington, DC, on October 6,
1999.

Keith Kelly,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 99-26802 Filed 10-13-99; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Agency Information Collection
Activities: Proposed Collection;
Comment Request—School Breakfast
Program

AGENCY: Food and Nutrition Service,
USDA.
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ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Food and Nutrition Service announces
its intention to request the Office of
Management and Budget’s (OMB)
review of the information collections
related to the School Breakfast Program,
OMB number 0584-0012.

DATES: Comments on this notice must be
received by December 13, 1999 to be
assured of consideration.

ADDRESSES: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information, including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility
and clarity of the information to be
collected; and (d) ways to minimize the
burden of collection of information on
those who are to respond, including
through the use of appropriate
automated, electronic, mechanical or
other technological collection
techniques or other forms of information
technology. Comments and requests for
copies of this information collection
may be sent to Mr. Terry Hallberg,
Chief, Program Analysis and Monitoring
Branch, Child Nutrition Division, Food
and Nutrition Service, USDA, 3101 Park
Center Drive, Room 1006, Alexandria,
Virginia 22302.

All responses to this Notice will be
summarized and included in the request
for OMB approval, and will become a
matter of public record.

FOR FURTHER INFORMATION CONTACT: Mr.
Terry Hallberg, at (703) 305-2600.
SUPPLEMENTARY INFORMATION:

Title: School Breakfast Program.

OMB Number: 0584-0012.

Expiration Date: 10/31/99.

Type of Request: Extension of a
currently approved collection.

Abstract: Section 4 of the Child
Nutrition Act of 1966 (CNA), as
amended, authorizes the School
Breakfast Program. The School Breakfast
Program is a nutrition assistance
program whose benefit is a breakfast
meeting nutritional requirements
prescribed by the Department in
accordance with section 4(e) of the
CNA. That provision requires that
“‘[b]reakfasts served by schools
participating in the school breakfast
program under this section shall consist
of a combination of foods and shall meet
minimum nutritional requirements
prescribed by the Secretary on the basis

of tested nutritional research.” Section
10 of the CNA requires the Secretary of
Agriculture to prescribe such
regulations as he may deem necessary to
carry out this Act and the National
School Lunch Act. Pursuant to this
provision, the Food and Nutrition
Service has issued 7 CFR part 220 to
implement the School Breakfast
Program.

Respondents: State agencies, school
food authorities and schools.

Estimated Number of Respondents: 58
State agencies, 10,018 school food
authorities, and 71,672 schools.

Average Number of Responses per
Respondent: The number of responses is
estimated to be 16 responses per
respondent per year.

Estimated Total Annual Burden on
Respondents: The recordkeeping burden
hours are estimated at 4,674,185, and
the reporting burden hours are
estimated at 220,516, for an estimated
total annual burden of 4,894,701.

Dated: October 5, 1999.
Samuel Chambers, Jr.,
Administrator.
[FR Doc. 99-26731 Filed 10-13-99; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Agency Information Collection
Activities: Proposed Collection;
Comment Request—7 CFR Part 210,
National School Lunch Program

AGENCY: Food and Nutrition Service,
USDA.
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
Notice announces the Food and
Nutrition Service’s (FNS) intention to
request Office of Management and
Budget (OMB) review of the information
collections related to the National
School Lunch Program, OMB number
0584-0006.
DATES: To be assured of consideration,
comments must be received by
December 13, 1999.
ADDRESSES: Send comments and
requests for copies of this information
collection to: Mr. Terry Hallberg, Chief,
Program Analysis and Monitoring
Branch, Child Nutrition Division, Food
and Nutrition Service, U.S. Department
of Agriculture, 3101 Park Center Drive,
Room 1006, Alexandria, Virginia 22302.
Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including

whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All comments will be summarized
and included in the request for OMB
approval, and will become a matter of
public record.

FOR FURTHER INFORMATION: Contact Mr.
Terry Hallberg at (703) 305-2600.
SUPPLEMENTARY INFORMATION:

Title: 7 CFR part 210, National School
Lunch Program.

OMB Number: 0584-0006.

Expiration Date: October 31, 1999.

Type of Request: Extension of a
currently approved collection.

Abstract: The National School Lunch
Act (NSLA), as amended, authorizes the
National School Lunch Program. The
National School Lunch Program is a
nutrition assistance program whose
benefit is a lunch that meets the
nutritional requirements prescribed by
the Department of Agriculture in
accordance with Subsection 9(a) of the
NSLA. That provision requires that
“[Munches served by the schools
participating in the school lunch
program under this Act shall meet
minimum requirements prescribed by
the Secretary on the basis of tested
nutritional research. * * *” Section 10
of the Child Nutrition Act of 1966, as
amended, requires the Secretary of
Agriculture to prescribe such
regulations as he may deem necessary to
carry out this Act and the NSLA.”
Pursuant to that provision, FNS has
issued Part 210 implement the
recordkeeping and reporting
requirements of the NSLP.

Respondents: State agencies, school
food authorities, schools.

Estimated Number of Respondents: 58
State agencies, 20,348 school food
authorities, 96,506 schools.

Average Number of Responses per
Respondent: The number of responses is
estimated to be 19 responses per
respondent per year.

Estimated Total Annual Burden on
Respondents: The recordkeeping hours
are estimated at 8,497,780, and the
reporting burden hours are estimated at
1,099,001, for an estimated total annual
burden of 9,596,781.
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Dated: October 5, 1999.
Samuel Chambers, Jr.,
Administrator.
[FR Doc. 99-26732 Filed 10-13-99; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
[Docket No. 99-041N]

Exemption of Retail Store Operations
From Inspection Requirements

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice.

SUMMARY: The Food Safety and
Inspection Service (FSIS) is publishing
this notice to advise interested persons
of a change in the application of the
requirements for inspection under the
Federal Meat Inspection Act (FMIA) and
the Poultry Products Inspection Act
(PPIA). The United States Court of
Appeals for the District of Columbia
Circuit recently decided that retail
stores exempt from federal inspection
requirements do not become subject to
those requirements when they supply
their own kiosks with cooked hams and
cooked turkeys that the retail stores
have sliced, glazed, and packaged. As a
result, inspection under the FMIA or the
PPIA is not required if an otherwise
exempt retail store transports products
such as these to additional locations
before it sells them to consumers.

FSIS is reviewing its regulations on
the exemption of retail operations from
requirements for inspection under the
FMIA and the PPIA. After completing
this review, the Agency intends to
initiate notice-and-comment rulemaking
on the application of these requirements
and on the handling conditions
necessary to ensure that products
delivered to consumers are not
adulterated or misbranded.

FOR FURTHER INFORMATION CONTACT:
Philip Derfler, Deputy Administrator,
Office of Policy, Program Development
and Evaluation, Food Safety and
Inspection Service, Washington, DC
20250-3700; (202) 720-2710.

SUPPLEMENTARY INFORMATION: The Food
Safety and Inspection Service (FSIS)
administers a regulatory program under
the Federal Meat Inspection Act (FMIA)
(21 U.S.C. 601 et seq.) and the Poultry
Products Inspection Act (PPIA) (21
U.S.C. 451 et seq.) to protect the health
and welfare of consumers by preventing
the distribution of products that are
unwholesome, adulterated, or
misbranded. Both the FMIA and the

PPIA include requirements for federal
inspection, and they prohibit selling or
transporting, offering for sale or
transportation, or receiving for
transportation, in commerce, products
that are adulterated or misbranded and
products required to be inspected unless
they have been inspected and passed
(21 U.S.C. 458(a)(2) and 610(c)).
Intrastate operations and transactions
are effectively subject to the same
requirements and prohibitions, pursuant
to a State inspection program or
designation for federal inspection (21
U.S.C. 454(c)(1) and 661(c)(1)).

In The Original Honey Baked Ham
Company of Georgia, Inc. v. Glickman,
etal., 172 F.3d 885, 886 (D.C. Cir. 1999),
the United States Court of Appeals for
the District of Columbia Circuit decided
that Honey Baked Ham retail stores that
are exempt from federal inspection
requirements do not become subject to
those requirements when they supply
their own temporary kiosks (booths with
refrigeration units) with cooked hams
and cooked turkeys that the retail stores
have sliced, glazed, and packaged.
According to the Court of Appeals:

* * * That the company’s retail stores
supply temporary kiosks during holiday
seasons does not * * * transform them into
“hybrid retail/wholesale’ establishments to
which the federal inspection requirements
apply. A wholesaler does not sell to the
ultimate consumer; a wholesaler is a
middleman who sells to a retailer. To the
extent that Honey Baked Ham'’s retail stores
supply the company’s kiosks, they still do
not fit within the category of “‘wholesalers.”
The stores do not sell their products to the
kiosks; the kiosks are simply an extension of
the stores’ retail operations. According to the
* * * Department’s own regulations, the
company’s stores fit within the description of
retail establishments, kiosks or not. Their
operations, of the sort “traditionally and
usually conducted at retail stores,” will not
change when they supply kiosks. The stores
glaze, slice and package products. See 9 CFR
§§303.1(d)(2)(i)(a), (c), (e), 381.10(d)(2)(i).
They sell to consumers only, not to retailers.
See 9 CFR §8303.1(d)(2)(iii)(a),
381.10(d)(2)(iii)(a). They use meat and
poultry products that are federally- or State-
inspected and passed. See 9 CFR
§8303.1(d)(2)(iii)(c), 381.10(d)(2)(iii)(c).

* * *[T]here is no indication that [Honey
Baked] sales * * * will exceed normal retail
guantities. See 9 CFR 88§ 303.1(d)(2)(ii),
381.10(d)(2)(ii). Because the company’s retail
stores will not lose their retail character or
become “‘similar’’ to wholesale
establishments when the kiosk system is
fully implemented, the stores are not
required to submit to federal inspection.

172 F.3d at 889.

Therefore, otherwise exempt retail
store operations do not become subject
to inspection requirements because a
retail store transports products such as
these to additional locations for sale to

consumers. Retail stores that believe
their operations have been subjected to
federal inspection solely because they
transport products to additional
locations before sale may request that
inspection be terminated. (The request
should be directed to the district office
for the district in which a store is
located.) The Agency is informing State
inspection program officials, as well as
FSIS personnel, of this change.

In addition, FSIS is reviewing its
regulations on the exemption of retail
operations from requirements for
inspection under the FMIA or the PPIA.
After completing this review, the
Agency intends to initiate notice-and-
comment rulemaking on the application
of these requirements and on the
handling conditions necessary to ensure
that products delivered to consumers
are not adulterated or misbranded. (See
21 U.S.C. 454, 455, 463(a), 464, 603
through 606, 623, 624, and 661.)

Additional Public Notification

Pursuant to Departmental Regulation
4300-4, “Civil Rights Impact Analysis,”
dated September 22, 1993, FSIS has
considered the potential civil rights
impact of this notice on minorities,
women, and persons with disabilities.
FSIS anticipates that this notice will not
have a negative or disproportionate
impact on minorities, women, or
persons with disabilities. However,
notices generally are designed to
provide information and public
awareness of policy developments is
important. Consequently, in an effort to
better ensure that minorities, women,
and persons with disabilities are aware
of this notice, FSIS will announce the
publication of this Federal Register
notice in the FSIS Constituent Update.

FSIS provides a weekly FSIS
Constituent Update, which is
communicated via fax to over 300
organizations and individuals. In
addition, the update is available on line
through the FSIS web page located at
http://www.fsis.usda.gov. The web page
is used to provide information regarding
FSIS policies, procedures, regulations,
Federal Register notices, FSIS public
meetings, recalls, and any other types of
information that could affect or would
be of interest to our constituents/
stakeholders. The constituent fax list
consists of industry, trade, and farm
groups, consumer interest groups, allied
health professionals, scientific
professionals, and other individuals that
have requested to be included.

Through these various channels, FSIS
is able to provide information to a much
broader, more diverse audience. For
more information and to be added to the
constituent fax list, fax your request to
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the Congressional and Public Affairs
Office, at (202) 720-5704.

Done at Washington, DC, on: October 6,
1999.
Thomas J. Billy,
Administrator.
[FR Doc. 99-26733 Filed 10-13-99; 8:45 am]
BILLING CODE 3410-DM-P

DEPARTMENT OF AGRICULTURE
Rural Utilities Service

East Kentucky Power Cooperative,
Inc., Notice of Availability of an
Environmental Assessment

AGENCY: Rural Utilities Service, USDA.

ACTION: Notice of availability of an
environmental assessment.

SUMMARY: Notice is hereby given that
the Rural Utilities Service (RUS) is
issuing an environmental assessment
with respect to the potential
environmental impacts related to the
addition of an 80 megawatt combustion
turbine in Clark County, Kentucky. RUS
may provide financing assistance to East
Kentucky Power Cooperative for the
project.

FOR FUTHER INFORMATION CONTACT: Bob
Quigel, Environmental Protection
Specialist, Rural Utilities Service,
Engineering and Environmental Staff,
Stop 1571, 1400 Independence Avenue,
SW, Washington, DC 20250-1571,
telephone: (202) 720-0468. Bob’s e-mail
address is bquigel@rus.usda.gov.
Information is also available from Jeff
Hohman, Environmental Manager, East
Kentucky Power Cooperative, P.O. Box
707, Winchester, Kentucky 40392-0707,
telephone (606) 744-4812.

SUPPLEMENTARY INFORMATION: The
project consists of the construction of an
additional 80 megawatt combustion
turbine at East Kentucky Power
Cooperative’s Smith Combustion
Turbine Site located approximately 9
miles southeast of Winchester,
Kentucky. There are 3, 100 megawatt
combustion turbines currently in
operation at the site. The additional unit
will be constructed next to the 3
existing units.

East Kentucky Power Cooperative
prepared an environmental report for
RUS which describes the project and
assesses its environmental impacts. RUS
has conducted an independent
evaluation of the environmental report
and believes that it accurately assesses
the impacts of the proposed project.
This environmental report will serve as
RUS’ environmental assessment of the
project. No significant impacts are

expected as a result of the construction
of the project.

The environmental assessment can be
reviewed at the Clark County Public
Library, 370 South Burns Avenue,
Winchester, Kentucky, telephone (606)
744-5661, the headquarters of East
Kentucky Power Cooperative, 4775
Lexington Road, Winchester, Kentucky,
or the headquarters of RUS, at the
address provided above.

Questions and comments should be
sent to RUS at the address provided.
RUS will accept questions and
comments on the environmental
assessment for at least 30 days from the
date of publication of this notice.

Any final action by RUS related to the
proposed project will be subject to, and
contingent upon, compliance with all
relevant Federal environmental laws
and regulations and completion of
environmental review procedures as
prescribed by the 7 CFR part 1794,
Environmental Policies and Procedures.

Dated: October 6, 1999.
Glendon D. Deal,

Acting Director, Engineering and
Environmental Staff.

[FR Doc. 99-26730 Filed 10-13-99; 8:45 am]
BILLING CODE 3410-15-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

The Department of Commerce (DoC)
has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: Patent and Trademark Office
(PTO).

Title: Rules for Patent Maintenance
Fees.

Form Numbers: PTO/SB/45/47/65/66.

Agency Approval Number: 0651—

016.

Type of Request: Reinstatement, with
change, of a previously approved
collection for which approval has
expired.

Burden: 26,099 hours annually.

Number of Respondents: 326,101
responses annually.

Avg. Hours Per Response: Based on
estimates and knowledge of the forms,
the PTO estimates the burden hours
required by the public to gather, prepare
and submit Maintenance Fee
Transmittal Form PTO/SB/45 and “‘Fee
Address” Indication Form PTO/SB/47
to be five minutes each. In the electronic
version, it is estimated that it will take

10 seconds to enter the Patent Number
and Serial Number to retrieve payment
information and 10 seconds to select the
fee codes to be paid if the patentee
wishes to pay for the maintenance fee,
for a total of 20 seconds. Petition to
Accept Unavoidably Delayed Payment
of Maintenance Fee in an Expired Patent
Form PTO/SB/65 and Petition to Accept
Unintentionally Delayed Payment of
Maintenance Fee in an Expired Patent
Form PTO/SB/66 are estimated to take
one hour each to complete.

Needs and Uses: The identification of
the application number and the patent
number, the maintenance fee amount,
and the surcharge amount on forms
POT/SB/45 and PTO/SB/47 will be used
by the PTO to record the payment of
maintenance fees in order to keep the
patents in force. The information will be
used to prepare a receipt for the
patentee and to determine whether or
not a maintenance fee has been paid in
response to any inquiry from the public.
The optional information of the
payment year and the small entity status
are necessary to determine the amount
of the maintenance fee due.

The use of forms PTO/SB/65 and
PTO/SB/66 readily and conveniently
indicates to the PTO that the required
elements for the filing of petitions under
37 CFR 1.378(b) or (c) have or have not
been submitted. For example, the above
forms include the verified statement and
appropriate check boxes (list) for
indicating that the required items have
been attached to the petition form, such
as the maintenance fee, small entity
status, reason for unintentional or
unavoidable delay, and surcharge. The
top of the form indicates a space for the
patent number and issue date, and the
application number and corresponding
filing date. This identifying information
assists the Office in matching the fee
with the appropriate patent.

Affected Public: Individuals or
households, business or other for-profit
institutions, not-for-profit institutions,
and the Federal government.

Frequency: Three (3) times; once
every four years for payment of
maintenance fees and on occasion for
petitions to reinstate an expired patent
(unintentional or unavoidable).

Respondent’s Obligation: Required to
obtain or retain a benefit.

OMB Desk Officer: Peter Weis, (202)
395-3630.

Copies of the above information
collection proposal can be obtained by
calling or writing Linda Engelmeier,
Departmental Forms Clearance Officer,
Office of the Chief Information Officer,
(202) 482-3272, Department of
Commerce, Room 5027, 14th and
Constitution Avenue, NW, Washington,
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Washington, DC 20230 (or via the
Internet at LEngelme@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent to
Peter Weiss, OMB Desk Officer, Room
10236, New Executive Office Building,
Washington DC 20503.

Dated: October 7, 1999.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of the Chief Information Officer.

[FR Doc. 99-26756 Filed 10-13-99; 8:45 am]
BILLING CODE 3510-16-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

DOC has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. chapter 35).

Agency: Census Bureau.

Title: Annual Retail Trade Report.

Form Number(s): SA-44, —44A, —44C,
—44N, -45, —-45C, -721.

Agency Approval Number: 0607—
0013.

Type of Request: Revision of a
currently approved collection.

Burden: 9,437 hours.

Number of Respondents: 23,337.

Avg Hours Per Response: 24 and one
half minutes.

Needs and Uses: The Bureau of the
Census conducts the Annual Retail
Trade Survey to collect annual totals of
sales, inventories, inventory valuation
methods, purchases, and accounts
receivable balances from a sample of
retail establishments in the United
States. The estimates compiled from this
survey are critical to the accurate
measurement of total economic activity
and are used in computing such
indicators of economic well-being as the
Gross Domestic Product and the
National Income and Product Accounts.
Survey results also provide valuable
information for economic policy
decisions and actions by the
government and are widely used by
private businesses, trade organizations,
professional associations, and others for
market research and analysis.

In this request, we are changing report
form numbers and adding new industry
coverage to accommodate the
changeover to NAICS based economic
classifications, adding questions about
on-line sales and e-commerce, and
redrawing an overall smaller survey
sample to reflect our discontinued

collection of sales data at the
establishment level.

Affected Public: Businesses or other
for-profit organizations.

Frequency: Annually.

Respondent’s Obligation: Mandatory.

Legal Authority: Title 13 USC,
sections 182, 224, and 225.

OMB Desk Officer: Susan Schechter,
(202) 395-5103.

Copies of the above information
collection proposal can be obtained by
calling or writing Linda Engelmeier,
DOC Forms Clearance Officer, (202)
482-3272, Department of Commerce,
room 5027, 14th and Constitution
Avenue, NW, Washington, DC 20230 (or
via the Internet at LEngelme@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Susan Schechter, OMB Desk
Officer, room 10201, New Executive
Office Building, Washington, DC 20503.

Dated: October 8, 1999.
Linda Engelmeier,

Departmental Forms Clearance Officer, Office
of the Chief Information Officer.

[FR Doc. 99-26757 Filed 10-13-99; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-588-804]

Antifriction Bearings (Other Than
Tapered Roller Bearings) and Parts
Thereof from Japan; Final Results of
Changed-Circumstances Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results of
changed-circumstances review.

SUMMARY: On August 10, 1999, the
Department of Commerce published the
notice of initiation and preliminary
results of its changed-circumstances
review concerning its examination of
whether Tsubaki-Nakashima Co., Ltd. is
the successor-in-interest to Tsubakimoto
Precision Products, Co., Ltd. for
purposes of determining antidumping
liability. We have now completed that
review and determine that Tsubaki-
Nakashima Co., Ltd. is the successor-in-
interest to Tsubakimoto Precision
Products, Co., Ltd. for antidumping duty
law purposes and, as such, receives the
antidumping duty cash deposit rate
previously assigned to Tsubakimoto
Precision Products, Co., Ltd. of 7.77
percent ad valorem.

EFFECTIVE DATE: October 14, 1999.

FOR FURTHER INFORMATION CONTACT: J.
David Dirstine or Richard Rimlinger,
Office of AD/CVD Enforcement, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone (202) 482-4733.
SUPPLEMENTARY INFORMATION:

Background

In a letter dated July 16, 1999,
Tsubaki-Nakashima Co., Ltd. (Tsubaki-
Nakashima) advised the Department of
Commerce (the Department) that,
effective April 1, 1996, Tsubakimoto
Precision Products, Co., Ltd.
(Tsubakimoto) merged with Nakashima
Manufacturing Co., Ltd. (Nakashima).
According to the submission,
Tsubakimoto was the surviving
company and is currently operating
under the name Tsubaki-Nakashima.
Tsubaki-Nakashima stated that the
former President of Tsubakimoto is now
the President of Tsubaki-Nakashima,
that the former Executive Vice President
of Tsubakimoto is now one of three
Executive Vice Presidents of Tsubaki-
Nakashima (two additional Executive
Vice Presidents were added following
the merger), that the sole Managing
Director of Tsubaki-Nakashima was one
of two Managing Directors of
Tsubakimoto, and, further, that all the
current Directors of Tsubaki-Nakashima
were Directors of Tsubakimoto. Tsubaki-
Nakashima also stated that its
production facilities are substantially
similar to Tsubakimoto. Specifically,
Tsubaki-Nakashima stated that three of
its four production facilities were
operated previously by Tsubakimoto.
Finally, Tsubaki-Nakashima stated that
its supplier relationships and customer
base are substantially similar to those of
Tsubakimoto. Tsubaki-Nakashima
submitted exhibits listing the
management, production faciliites,
major suppliers, and customers of both
Tsubaki-Nakashima and Tsubakimoto.

On August 10, 1999, the Department
published in the Federal Register (64
FR 43341) the notice of initiation and
preliminary results of its antidumping
duty changed circumstances review of
the antidumping duty order on ball
bearings and parts thereof from Japan.
We now have completed this changed-
circumstances review in accordance
with section 751(b) of the Tariff Act, as
amended (the Act).

Scope of the Review

The products covered by this review
are ball bearings and parts thereof.
These products include all ball bearings
that employ balls as the rolling element.
Imports of these products are classified
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under the following categories:
antifriction balls, ball bearings with
integral shafts, ball bearings (including
radial ball bearings) and parts thereof,
and housed or mounted ball bearing
units and parts thereof.

Imports of these products are
classified under the following
Harmonized Tariff Schedules (HTS)
subheadings: 3926.90.45, 4016.93.00,
4016.93.10, 4016.93.50, 6909.19.5010,
8431.20.00, 8431.39.0010, 8482.10.10,
8482.10.50, 8482.80.00, 8482.91.00,
8482.99.05, 8482.99.2580, 8482.99.35,
8482.99.6595, 8483.20.40, 8483.20.80,
8483.50.8040, 8483.50.90, 8483.90.20,
8483.90.30, 8483.90.70, 8708.50.50,
8708.60.50, 8708.60.80, 8708.70.6060,
8708.70.8050, 8708.93.30, 8708.93.5000,
8708.93.6000, 8708.93.75, 8708.99.06,
8708.99.31, 8708.99.4960, 8708.99.50,
8708.99.5800, 8708.99.8080, 8803.10.00,
8803.20.00, 8803.30.00, 8803.90.30, and
8803.90.90.

The size or precision grade of a
bearing does not influence whether the
bearing is covered by the order. For a
further discussion of the scope of the
order being reviewed, including recent
scope determinations, see Antifriction
Bearings (Other Than Tapered Roller
Bearings) and Parts Thereof from
France, Germany, Italy, Japan,
Romania, Singapore, Sweden and the
United Kingdom; Final Results of
Antidumping Duty Administrative
Reviews, 63 FR 33320 (June 18, 1998).
Although the HTS item numbers are
provided for convenience and customs
purposes, the written description of the
scope of this proceeding remains
dispositive.

Successorship

According to its July 16, 1999
submission, Tsubakimoto was the
surviving company of its merger with
Nakashima and is currently operating
under the name Tsubaki-Nakashima Co.
Since December 17, 1996, Tsubakimoto
has been assigned a 7.77 percent
antidumping duty cash deposit rate (see
Antifriction Bearings (Other Than
Tapered Roller Bearings) and Parts
Thereof from France, Germany, Italy,
Japan, Romania, Singapore, Sweden
and the United Kingdom; Final Results
of Antidumping Duty Administrative
Reviews, 61 FR 66472 (December 17,
1996)). Thus Tsubaki-Nakashima
requested that the Department make a
determination that Tsubaki-Nakashima
should receive the same antidumping
duty treatment as the former
Tsubakimoto with respect to ball
bearings.

Upon examining the factors of: (1)
Management; (2) production facilities;
(3) supplier relationships; and (4)

customer base, the Department has
determined that the resulting operation
of Tsubaki-Nakashima is the same as
that of its predecessor, Tsubakimoto,
and thus the Department has
determined that Tsubaki-Nakashima is
the successor-in-interest to Tsubakimoto
for purposes of determining
antidumping duty liability. For a
complete discussion of the basis for this
decision, see Antifriction Bearings
(Other Than Tapered Roller Bearings)
and Parts Thereof From Japan;
Initiation and Preliminary Results of
Changed-Circumstances Antidumping
Duty Administrative Review, 64 FR
43341 (August 10, 1999).

Comments

Although we gave interested parties
an opportunity to comment on the
preliminary results, none were
submitted.

Final Results of Review

We determine that Tsubaki-
Nakashima is successor-in-interest to
Tsubakimoto and, accordingly, Tsubaki-
Nakashima will receive the same
antidumping duty treatment as the
former Tsubakimoto, i.e., 7.77 percent
antidumping duty cash deposit rate. We
will instruct the U.S. Customs Service
accordingly.

We are issuing and publishing this
determination and notice in accordance
with sections 751(b)(1) and 777(i)(1) of
the Act and section 351.216 of the
Department’s regulations.

Dated: September 29, 1999.
Robert S. LaRussa,

Assistant Secretary For Import
Administration.

[FR Doc. 99-26723 Filed 10-13-99; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-549-813]

1997/1998 Antidumping Duty
Administrative Review of Canned
Pineapple Fruit From Thailand

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of extension of time
limit.

SUMMARY: The Department of Commerce
is extending the time limit of the final
results of the 1997/1998 antidumping
duty administrative review of canned
pineapple fruit from Thailand. This
review covers the period July 1, 1997,
through June 30, 1998.

EFFECTIVE DATE: October 14, 1999.

FOR FURTHER INFORMATION CONTACT:
Cynthia Thirumalai or Gregory
Campbell, AD/CVD Enforcement, Group
I, Office 1, Import Administration,
International Trade Administration, US
Department of Commerce, 14th Street
and Constitution Avenue, NW.,
Washington, DC 20230; telephone (202)
482-4087 or 482—2239, respectively.
SUPPLEMENTARY INFORMATION: The
Department of Commerce is extending
the time limit for completion of this
administrative review until October 29,
1999, because it is not practicable to
complete it within the original time
limit, in accordance with section
751(a)(3)(A) of the Trade and Tariff Act
of 1930, as amended by the Uruguay
Round Agreements Act of 1994,

This extension is in accordance with
section 751(a)(3)(A) of the Tariff Act of
1930, as amended (19 U.S.C. 1675
@GB)(A)-

Dated: October 4, 1999.

Richard W. Moreland,

Deputy Assistant Secretary, AD/CVD
Enforcement Group I.

[FR Doc. 99-26841 Filed 10-13-99; 8:45 am)]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-820]

Certain Compact Ductile Iron
Waterworks Fittings and Glands From
the People’s Republic of China:
Preliminary Results of Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: The Department of Commerce
(““the Department’) is conducting an
administrative review of the
antidumping duty order on Certain
Compact Ductile Iron Waterworks
Fittings and Glands (“‘CDIW”) from the
People’s Republic of China in response
to requests by the respondent, Beijing
Metals and Minerals Import and Export
Corporation, and its Cheng Hong
Foundry (collectively known as
“BMMIEC”). The period of review is
September 1, 1997, through August 31,
1998.

We have preliminarily determined
that U.S. sales of subject merchandise
by BMMIEC have not been made below
normal value. Since BMMIEC submitted
full responses to the antidumping
questionnaire and it has been
established that it is sufficiently
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independent, it is entitled to a separate
rate.

If these preliminary results are
adopted in our final results of
administrative review, we will instruct
the U.S. Customs Service to assess no
antidumping duties on entries from
BMMIEC.

Interested parties are invited to
comment on these preliminary results.
EFFECTIVE DATE: October 14, 1999.

FOR FURTHER INFORMATION CONTACT:
Lyman Armstrong, Jim Terpstra or Paige
Rivas, AD/CVD Enforcement Group I,
Office IV, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230; telephone: (202)
482-3601, (202) 482—3965, or (202) 482—
0651 respectively.

SUPPLEMENTARY INFORMATION:

Applicable Statute and Regulations

Unless otherwise indicated, all
citations to the Tariff Act of 1930, as
amended (the Act), are references to the
provisions effective January 1, 1995, the
effective date of the amendments made
to the Act by the Uruguay Round
Agreements Act. In addition, unless
otherwise indicated, all citations to the
Department’s regulations are to the
regulations at 19 CFR part 351 (1998).

Background

The Department received a request for
review from BMMIEC on September 30,
1997. We published a notice of
initiation of this review on October 29,
1997 (63 FR 58010).

On December 1, 1998, we issued an
antidumping questionnaire to BMMIEC.
The Department received responses to
Section A on January 6, 1999 and
Sections C and D on February 11, 1999.

We issued a supplemental
guestionnaire to BMMIEC on March 18,
1999. The response to this supplemental
guestionnaire was received on April 12,
1999. On April 27, 1999, the
Department issued a second
supplemental questionnaire to
BMMIEC. The response to the second
supplemental questionnaire was
received on May 5, 1999.

Under section 751(a)(3)(A) of the Act,
the Department may extend the
deadline for issuing a preliminary
determination in an administrative
review if it determines that it is not
practicable to complete the preliminary
review within the statutory time limit of
245 days. On May 13, 1999, the
Department published a notice of
extension of the time limit for the
preliminary results in this case to
September 30, 1999. See CDIW From the

People’s Republic of China:
Antidumping Duty Administrative
Review, Time Limit, 64 FR 27960 (May
24, 1999).

In August 1999, BMMIEC submitted
publicly available information and
comments for consideration in valuing
the factors of production. On August 16,
1999, BMMIEC submitted revised sales
and factors of production data.

Scope of Review

The products subject to this
antidumping duty order are (1) certain
compact ductile iron waterworks
(CDIW) fittings of 3 to 16 inches
nominal diameter regardless of shape,
including bends, tees, crosses, wyes,
reducers, adapters, and other shapes,
whether or not cement line, and
whether or not covered with bitumen or
similar substance, conforming to
American Water Works Association/
American National Standards Institute
(AWWA/ANSI) specification C153/
A21.53, and rated for water working
pressure of 350 PSI; and (2) certain
CDIW standard ductile iron glands for
fittings in sizes 3 to 16 inches,
conforming to AWWA/ANSI
specification C111/A21.11 and rated for
water working pressure of 350 PSI. All
accessory packs (including accessory
packs containing glands), are excluded
from the scope of this order.

The types of CDIW fittings covered by
this order are compact ductile iron
mechanical joint waterworks fittings
and compact ductile iron push-on joint
waterwork fittings, both of which are
used for the same application. CDIW
fittings are used to join water main
pressure pipes, valves, or hydrants in
straight lines, and change, divert,
divide, or direct the flow of raw and/or
treated water in piping systems. CDIW
fittings attach to the pipe, valve, or
hydrant at a joint and are used
principally for municipal water
distribution systems. CDIW glands are
used to join mechanical joint CDIW
fittings to pipes.

CDIW fittings with nominal diameters
greater than 16 inches, are specifically
excluded from the scope of the order.
Nonmalleable cast iron fittings (also
called gray iron fittings) and full-bodied
ductile fittings are also specifically
excluded from the scope of this order.
Nonmalleable cast iron fittings have
little ductility and are generally rated
only 150 to 250 PSI. Full-bodied ductile
fittings have a longer body design than
a compact fitting because in the
compact design the straight section of
the body is omitted to provide a more
compact and less heavy fitting without
reducing strength or flow
characteristics. In addition, the full-

bodied ductile fittings are thicker
walled than the compact fittings. Full-
bodied fittings are made of either gray
iron or ductile iron, in sizes of 3 to 48
inches, conform to AWWA/ANSI
specification C110/C21.10, and are rated
to a maximum of only 250 PSI. In
addition, compact ductile iron flanged
fittings are excluded from the scope of
this order, as they have significantly
different characteristics and uses than
CDIW fittings.

CDIW fittings are classifiable under
subheading 7307.19.30.00 of the
Harmonized Tariff Schedule of the
United States (HTSUS). Standard
ductile iron glands are classifiable
under HTSUS subheading
7325.99.10.00. Although the HTSUS
subheadings are provided for
convenience and customs purposes, our
written description of the scope of this
order is dispositive.

Separate Rates

It is the Department’s policy to assign
all exporters of the merchandise subject
to review in non-market-economy
(NME) countries a single rate, unless an
exporter can demonstrate an absence of
government control, both in law and in
fact, with respect to exports. To
establish whether an exporter is
sufficiently independent of government
control to be entitled to a separate rate,
the Department analyzes the exporter in
light of the criteria established in the
Final Determination of Sales at Less
Than Fair Value: Sparklers from the
People’s Republic of China, 56 FR 20588
(May 6, 1991) (Sparklers), as amplified
in the Final Determination of Sales at
Less Than Fair Value: Silicon Carbide
from the People’s Republic of China, 59
FR 22585 (May 2, 1994) (Silicon
Carbide). Evidence supporting, though
not requiring, a finding of de jure
absence of government control over
export activities includes: (1) An
absence of restrictive stipulations
associated with an individual exporter’s
business and export licenses; (2) any
legislative enactments decentralizing
control of companies; and (3) any other
formal measures by the government
decentralizing control of companies.
Evidence relevant to a de facto absence
of government control with respect to
exports is based on four factors, whether
the respondent: (1) Sets its own export
prices independent from the
government and other exporters; (2) can
retain the proceeds from its export sales;
(3) has the authority to negotiate and
sign contracts; and (4) has autonomy
from the government regarding the
selection of management. See Silicon
Carbide, 59 FR at 22587, see also
Sparklers, 56 FR at 20589.
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BMMIEC responded to the
Department’s request for information
regarding separate rates, by providing
the requested documentation. We have
determined that the evidence on the
record demonstrates an absence of
government control, both in law and in
fact, with respect to BMMIEC’s exports,
in accordance with the criteria
identified in Sparklers and Silicon
Carbide. For further information, see
Separate Rates Memo dated September
30, 1999. As a result, BMMIEC is
entitled to a separate rate.

Export Price

We calculated EP in accordance with
section 772(a) of the Act, because the
subject merchandise was sold directly to
the first unaffiliated purchaser in the
United States prior to importation and
constructed export price (CEP)
methodology was not otherwise
warranted, based on the facts of record.
We calculated EP based on packed, CIF
U.S. port, or FOB PRC port, prices to
unaffiliated purchasers in the United
States, as appropriate. We made
deductions from the starting price,
where appropriate, for ocean freight
services which were provided by market
economy suppliers. We also deducted
from the starting price, where
appropriate, an amount for foreign
inland freight, foreign brokerage and
handling. As these movement services
were provided by NME suppliers, we
valued them using Indian rates. See
“Normal Value’ section below for
further discussion.

Normal Value

Section 773(c)(1) of the Act provides
that the Department shall determine the
normal value (NV) using a factors-of-
production methodology if: (1) The
merchandise is exported from an NME
country; and (2) the information does
not permit the calculation of NV using
home-market prices, third-country
prices, or constructed value under
section 773(a) of the Act.

The Department has treated the PRC
as an NME country in all previous
antidumping cases. In accordance with
section 771(18)(C)(i) of the Act, any
determination that a foreign country is
an NME country shall remain in effect
until revoked by the administering
authority. None of the parties to this
proceeding has contested such
treatment in this review. Therefore, we
treated the PRC as an NME country for
purposes of this review. Furthermore,
available information does not permit
the calculation of NV using home
market prices, third country prices, or
constructed value under section 773(a)
of the Act. As a result, we calculated NV

by valuing the factors of production in
a comparable market economy country
which is a significant producer of
comparable merchandise.

Section 773(c)(4) of the Act and 19
CFR 351.408 direct us to select a
surrogate country that is economically
comparable to the PRC. On the basis of
per capita gross domestic product
(GDP), the growth rate in per capita
GDP, and the national distribution of
labor, we find that India is a comparable
economy to the PRC. See Memorandum
from Director, Office of Policy, to Office
Director, AD/CVD Group I, Office IV,
dated May 21, 1999.

Section 773(c)(4) of the Act also
requires that, to the extent possible, the
Department use a surrogate country that
is a significant producer of merchandise
comparable to CDIW. For purposes of
the LTFV investigation, we found that
India was a significant producer of
comparable merchandise. See Notice of
Final Determination of Sales at Less
Than Fair Value: CDIW Fittings and
Accessories from the People’s Republic
of China, 58 FR 37908 (July 14, 1993)
(CDIW Final Determination). For
purposes of this administrative review,
we find that India is a producer of CDIW
based on information submitted by the
respondents in their August 1999
submission. Therefore, we have
continued to use India as the surrogate
country and have used publicly
available information relating to India,
unless otherwise noted, to value the
various factors of production.

For purposes of calculating NV, we
valued PRC factors of production, in
accordance with section 773(c)(1) of the
Act. Factors of production include, but
are not limited to: hours of labor
employed; quantities of raw materials
required; amounts of energy and other
utilities consumed; and representative
capital cost, including depreciation. In
examining surrogate values, we
selected, where possible, the publicly
available value which was: an average
non-export value; representative of a
range of prices within the POR or most
contemporaneous with the POR,;
product-specific; and tax-exclusive. For
a more detailed explanation of the
methodology used in calculating various
surrogate values, see Preliminary
Results Factors Valuation Memorandum
from the Team to the File, dated
September 30, 1999 (Factors
Memorandum). In accordance with this
methodology, we valued the factors of
production as follows:

To value sand, bentonite, and
graphite, we relied on import prices
contained in the September and
November 1997, as well as the March
1998, issues of Indian Import Statistics.

For pig iron, ferrosilicon, limestone, and
perlite, we used the import prices
contained in the September and
November 1997, as well as the March
1998 issues of Indian Import Statistics.
For ferrosilico manganese, we relied on
import prices contained in the
September 1997 and March 1998 issues
of Indian Import Statistics. For coke
(hard), we used the November 1997
issue of Indian Import Statistics. For
firewood and cement, we relied on
import prices contained in the April
1997 through March 1998 issues of
Indian Import Statistics. For those
values not contemporaneous with the
POR, we adjusted for inflation using the
wholesale price indices (WPI) published
by the International Monetary Fund
(IMF). We made further adjustments to
account for freight costs between the
suppliers and BMMIEC’s manufacturing
facilities.

In accordance with our practice, we
added to CIF import values from India
a surrogate freight cost using the shorter
of the reported distances from either the
closest PRC port to the factory, or from
the domestic supplier to the factory. See
Final Determination of Sales at Less
Than Fair Value: Certain Cut-to-Length
Carbon Steel Plate From the People’s
Republic of China, 62 FR 61977
(November 20, 1997).

We valued labor based on a
regression-based wage rate, in
accordance with 19 CFR 351.408(c)(3).

For electricity, we relied upon public
information from the 1995 edition of
IEA Energy Prices and Taxes to obtain
an average price for electricity provided
to industries in India. We adjusted the
values to reflect inflation up to the POR
using the WPI published by the IMF.

For the reported packing materials
(i.e., bituminous pitch, steel angles and
straps, and welding rod), we relied upon
Indian import data in the April 1997
through March 1998 issues of Indian
Import Statistics. We adjusted the
values to reflect inflation up to the POR
using the WPI published by the IMF.
Additionally, we adjusted these values
to account for freight costs incurred
between the suppliers and BMMIEC.

For foreign inland freight, we used the
August 1998 truck rate from Rahul
Roadlines. For foreign brokerage and
handling, we used the average of the
rates reported in the questionnaire
response in the antidumping duty
investigation of Stainless Steel Wire Rod
From India. See Certain Stainless Steel
Wire Rod from India; Preliminary
Results of Antidumping Duty
Administrative and New Shipper
Review. 63 FR 48184 (September 9,
1998); Factors Memorandum. We
adjusted the values to reflect inflation
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up to the POR using the WPI published
by the IMF.

For factory overhead (FOH), selling,
general, and administrative expenses
(SG&A), and profit, we relied on the
1997 financial statements of Jayaswal
Neco, Ltd, an Indian producer of certain
compact ductile iron waterworks fittings
and glands, which were submitted by
the respondents, because this company
is a producer of subject merchandise.

Preliminary Results of the Review

We preliminarily determine that the
following de minimis margin exists for
the period September 1, 1997 through
August 31, 1998:

Margin
Manufacturer/exporter (percent)
Beijing Metals and Minerals Im-
port and Export Corporation .09

Interested parties may request a
hearing within 30 days of publication of
this notice. See 19 CFR 351.310(c). Any
hearing, if requested, will be held 44
days after the date of the publication of
this notice or the first workday
thereafter. Interested parties may submit
case briefs within 30 days of
publication. Rebuttal briefs, limited to
issues raised in the case briefs, may be
filed no later than 35 days after the date
of publication. Parties who submit case
briefs or rebuttal briefs in this
proceeding are requested to submit with
each argument (1) a statement of the
issue and (2) a brief summary of the
argument. Parties are also encouraged to
provide a summary of the arguments not
to exceed five pages and a table of
statutes, regulations, and cases cited.

The Department will subsequently
issue the final results of this
administrative review, including the
results of its analysis of issues raised in
any such written briefs or at a hearing,
not later than 120 days after the date of
publication of this notice.

The Department shall determine, and
the Customs Service shall assess,
antidumping duties on all appropriate
entries. Upon completion of this review,
the Department will issue appraisement
instructions directly to the U.S. Customs
Service.

Furthermore, the following deposit
requirements will be effective upon
publication of the final results of this
antidumping duty administrative review
for all shipments of the subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the publication date, as provided
by section 751(a)(1) of the Act: (1) For
BMMIEC, which has a separate rate, the
cash deposit rate will be zero; (2) for any

previously reviewed PRC and non-PRC
exporter with a separate rate (including
those companies and products where
we terminated the review), the cash
deposit rate will be the company- and
product-specific rate established for the
most recent period; (3) the cash deposit
rate for non-PRC exporters of subject
merchandise from the PRC will be the
rate applicable to the PRC supplier of
that exporter; and (4) the cash deposit
rate for all other PRC exporters will
continue to be 127.38 percent, the PRC-
wide rate established in the LTFV
investigation. These requirements, when
imposed, shall remain in effect until
publication of the final results of the
next administrative review.

This notice serves as a preliminary
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this review period.
Failure to comply with this requirement
could result in the Secretary’s
presumption that reimbursement of
antidumping duties occurred and the
subsequent assessment of double
antidumping duties.

This administrative review is issued
and published in accordance with
sections 751(a)(1) and 777(i)(1) of the
Act.

Dated: September 30, 1999.
Robert La Russa,

Assistant Secretary for Import
Administration.

[FR Doc. 99-26721 Filed 10-13-99; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[A-580-839, A-583-833]

Notice of Postponement of Preliminary
Antidumping Duty Determinations:
Certain Polyester Staple Fiber from the
Republic of Korea and Taiwan

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: October 14, 1999.

FOR FURTHER INFORMATION CONTACT:
Vincent Kane (Republic of Korea) or
Alysia Wilson (Taiwan), AD/CVD
Enforcement, Group I, Office 1, Import
Administration, U.S. Department of
Commerce, Room 1870, 14th Street and
Constitution Avenue, NW, Washington,
DC 20230; telephone (202) 482—-2815 or
482-0108, respectively.

Postponement of Preliminary
Determinations

On April 29, 1999, the Department of
Commerce (the Department) published
its notice of initiation of antidumping
investigations of certain polyester staple
fiber from the Republic of Korea and
Taiwan. See Initiation of Antidumping
Duty Investigations: Certain Polyester
Staple Fiber from the Republic of Korea
and Taiwan, 64 FR 23053. The initiation
notice stated that we would issue our
preliminary determinations by
September 9, 1999. On August 25, 1999,
at the request of E.I. DuPont de
Nemours, Inc.; Arteva Specialities
S.a.r.l., d/b/a KoSa; Wellman, Inc.; and
Intercontinental Polymers, Inc.
(hereinafter collectively referred to as
“the petitioners’ 1), the Department
extended the preliminary
determinations until no later than
September 29, 1999. See Notice of
Postponement of Preliminary
Antidumping Duty Determinations:
Certain Polyester Staple Fiber from the
Republic of Korea and Taiwan, 64 FR
47766 (September 1, 1999). On
September 29, 1999, at the request of
petitioners, the Department extended
the preliminary determinations until no
later than October 4, 1999.2

Based on petitioners’ September 29,
1999 request, we are further extending
the determinations in these
investigations until no later than
October 29, 1999.

This extension and notice are in
accordance with section 733(c) of the
Act.

Dated: October 4, 1999.
Richard W. Moreland,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 99-26722 Filed 10-13-99; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Corrected Preliminary Results of Full
Sunset Review: Industrial Phosphoric
Acid from Israel [C-508-605]

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Correction to
Preliminary Results of Full Sunset

1E.l. DuPont de Nemours, Inc. is not a petitioner
in the Taiwan case.

2 At the time this notice was prepared, the
postponement of the preliminary determination
until October 4, 1999 had not yet been published
in the Federal Register.
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Review: Industrial Phosphoric Acid
from lIsrael.

SUMMARY: On September 27, 1999, the
Department of Commerce (“‘the
Department’’) published in the Federal
Register (64 FR 51954) the preliminary
results of the March 1999 sunset review
of the countervailing duty order on
industrial phosphoric acid from Israel.
Subsequent to the publication of the
preliminary results, we identified an
inadvertent omission from the
“Preliminary Results Section of
Review’” section of the notice.
Therefore, we are correcting this
inadvertent error.

On page 51958, after the list of
countervailable subsidy rates, the
following paragraph was inadvertently
excluded: “Any interested party may
request a hearing within 30 days of
publication of this notice in accordance
with 19 CFR 351.310(c). Any hearing, if
requested, will be held on November 26,
1999, in accordance with 19 CFR
351.310(d). Interested parties may
submit case briefs no later than
November 16, 1999, in accordance with
19 CFR 351.309(c)(1)(i). Rebuttal briefs,
which must be limited to issues raised
in the case briefs, may be filed not later
than November 23, 1999. The
Department will issue a notice of final
results of this sunset review, which will
include the results of its analysis of
issues raised in any such comments, no
later than January 25, 2000, in
accordance with section 751(c)(5)(B) of
the Act.1

EFFECTIVE DATE: October 14, 1999.

FOR FURTHER INFORMATION CONTACT:
Kathryn B. McCormick or Melissa G.
Skinner, Office of Policy for Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street & Constitution
Avenue, NW, Washington, D.C. 20230:
telephone (202) 482-1698 and (202)
482-1560, respectively.

This amendment is issued and
published in accordance with sections
751(h) and 7777(i) of the Act.

Dated: October 7, 1999.
Robert S. LaRussa,

Assistant Secretary for Import
Administration.

[FR Doc. 99-26842 Filed 10-13-99; 8:45 am]
BILLING CODE 3510-DS-P

1See Industrial Phosphoric Acid from Israel (C-
508-605) and Industrial Phosphoric Acid from
Belgium (A-423-602): Extension of Time Limit for
Final Results of Five-Year Reviews, 64 FR 34189
(June 25, 1999).

DEPARTMENT OF COMMERCE

Evaluation of Coastal Zone
Management Programs and National
Estuarine Research Reserves

AGENCY: Office of Ocean and Coastal
Resource Management, National Ocean
Service, National Oceanic and
Atmospheric Administration (NOAA),
DOC.

ACTION: Notice of intent to evaluate.

SUMMARY: The NOAA Office of Ocean
and Coastal Resource Management
(OCRM) announces its intent to evaluate
the performance of the Virginia and
Alabama Coastal Zone Management
Programs and the North Inlet/Winyah
Bay National Estuarine Research
Reserve.

These evaluations will be conducted
pursuant to sections 312 and 315 of the
Coastal Zone Management Act of 1972
(CZMA), as amended. The CZMA
requires a continuing review of the
performance of states with respect to
coastal program and research reserve
program implementation. Evaluation of
Coastal Zone Management Programs and
National Estuarine Research Reserves
require findings concerning the extent
to which a state has met the national
objectives, adhered to its coastal
program document or the Reserve’s final
management plan approved by the
Secretary of Commerce, and adhered to
the terms of financial assistance awards
funded under the CZMA. The
evaluations will include a site visit,
consideration of public comments, and
consultations with interested Federal,
State, and local agencies and members
of the public. Public meetings are held
as part of the site visits.

Notice is hereby given of the dates of
the site visits for the listed evaluations,
and the dates, local times, and locations
of public meetings during the site visits.

The Virginia Coastal Zone
Management Program evaluation site
visit will be from November 15-19,
1999. One public meeting will be held
during the week. The public meeting
will be held on Monday, November 15,
1999, at 7:00 P.M., in the House Room
C of the General Assembly Building, 910
Capitol Street, Richmond, Virginia
232109.

The Alabama Coastal Zone
Management Program evaluation site
visit will be from November 15-19,
1999. One public meeting will be held
during the week. The public meeting
will be held on Wednesday, November
17, 1999, at 6:00 P.M., in the Killian
Room of the International Trade Center,
250 North Water Street, Mobile,
Alabama.

The North Inlet/Winyah Bay National
Estuarine Research Reserve in South
Carolina site visit will be from
November 29-December 3, 1999. One
public meeting will be held during the
week. The public meeting will be held
on Wednesday, December 1, 1999, at
7:00 P.M., in the Kimbel Lodge
Conference Center on Route 17, one
mile north of the Georgetown Bridges
and near the entrance to the Hobcaw
Barony Refuge, in Georgetown, South
Carolina.

The States will issue notice of the
public meeting(s) in a local
newspaper(s) at least 45 days prior to
the public meeting(s), and will issue
other timely notices as appropriate.

Copies of the State’s most recent
performance reports, as well as OCRM’s
notifications and supplemental request
letters to the States, are available upon
request from OCRM. Written comments
from interested parties regarding these
Programs are encouraged and will be
accepted until 15 days after the public
meeting. Please direct written comments
to Margo E. Jackson, Deputy Director,
Ocean and Coastal Resource
Management, NOS/NOAA, 1305 East-
West Highway, 10th Floor, Silver
Spring, Maryland 20910. When the
evaluation is completed, OCRM will
place a notice in the Federal Register
announcing the availability of the Final
Evaluation Findings.

FOR FURTHER INFORMATION CONTACT:
Margo E. Jackson, Deputy Director,
Office of Ocean and Coastal Resource
Management, NOS/NOAA, 1305 East-
West Highway, Silver Spring, Maryland
20910, (301) 713-3155, Extension 114.
(Federal Domestic Assistance Catalog 11.419

Coastal Zone Management Program
Administration)

Capt Ted Lillestolen,

Deputy Assistant Administrator for Ocean
Services and Coastal Zone Management.

[FR Doc. 99-26748 Filed 10-13-99; 8:45 am]
BILLING CODE 3510-08-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 100599G]

Gulf of Mexico Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The Gulf of Mexico Fishery
Management Council (Council) will
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convene public meetings of the
Standing and Special Red Drum
Scientific and Statistical Committee
(SSC) and the Red Drum Advisory Panel
(AP).

DATES: The Standing and Special Red
Drum SSC will meet on Thursday,
October 28 1999, beginning at 10:00
a.m. and will conclude by 3:00 p.m.;
and the Red Drum AP will meet on
Friday, October 29, 1999, at 8:00 a.m.
until 3:00 p.m.

ADDRESSES: Both meetings will be held
at the Tampa Airport Hilton Hotel, 2225
Lois Avenue, Tampa, FL 33607;
telephone: 813-877-6688.

FOR FURTHER INFORMATION CONTACT:
Peter Hood, Fishery Biologist Gulf of
Mexico Fishery Management Council,
3018 U.S. Highway 301 North, Suite
1000, Tampa, FL 33619; telephone: 813—
228-2815.

SUPPLEMENTARY INFORMATION: The
Standing & Special Red Drum SSC will
review the 1999 red drum stock
assessment. A Red Drum Stock
Assessment Panel (SAP) member will
present the assessment to the SSC
related to setting an allowable biological
catch (ABC) range in the Gulf of Mexico.
The SSC may also review estimates of
stock size (biomass at maximum
sustainable yield [Bmsy]), minimum
stock size thresholds (MSST),
escapement rates of juveniles to offshore
waters, and adult red drum bycatch in
shrimp trawls. Based on this review, the
SSC may recommend to the Council
levels for total allowable catch (TAC),
bag limits, size limits, commercial
quotas, and other measures for the red
drum fishery.

The Red Drum AP will meet to review
the 1999 red drum stock assessment. A
Red Drum Stock Assessment Panel
member will also present the
assessment to the AP. The AP will also
provide recommendations to the
Council.

Based on recommendations from the
above meetings, the Council, at its
November meeting in Orlando, FL will
decide if changes are needed to current
red drum management measures.
Currently, it is illegal to harvest or
possess red drum in Federal waters.

A copy of the agenda can be obtained
by contacting the Gulf Council (SEE
ADDRESSES).

Although non-emergency issues not
on the agendas may come before the
Standing and Special Red Drum SSC
and the Red Drum AP for discussion, in
accordance with the Magnuson-Stevens
Fishery Conservation and Management
Act, those issues may not be the subject
of formal action during these meetings.
Actions of the Standing and Special

Reef Fish SSC and the Red Drum AP
will be restricted to those issues
specifically identified in the agendas
and any issues arising after publication
of this notice that require emergency
action under Section 305(c) of the
Magnuson-Stevens Act, provided the
public has been notified of the Council’s
intent to take action to address the
emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to
Anne Alford at the Council (see
ADDRESSES) by October 21, 1999.

Dated: October 7, 1999.
Bruce C. Morehead,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 99-26840 Filed 10-13-99; 8:45 am]
BILLING CODE 3510-22-F

DEPARTMENT OF DEFENSE
Department of the Army

Notice of Prospective Grant of
Exclusive Patent License

AGENCY: U.S. Army Soldier and
Biological Chemical Command, U.S.
Army, DoD.

ACTION: Notice.

SUMMARY: In accordance with the
provisions of 15 U.S.C. 209(c)(1) and 37
CFR 404.7(a)(1)(1), SBCCOM hereby
gives notice that it is contemplating the
grant of an exclusive license in the
United States to practice the invention
embodied in Invention Disclosure NA—
1168 entitled, ‘““‘Non-Standard Method of
Design and Construction of Round
Parachutes” to Capewell Components
Co., L.L.C. having a place of business in
South Windsor, Connecticut.

FOR FURTHER INFORMATION CONTACT: Mr.
Vincent J. Ranucci, Patent Counsel at
U.S. Army Soldier and Biological
Chemical Command, 15 Kansas Street,
Natick, MA 01760-5035, Phone: (508)
233-4510 or E-mail:vranucci@natick-
emh2.army.mil.

SUPPLEMENTARY INFORMATION: The
prospective exclusive license will be
royalty bearing and will comply with
the terms and conditions of 35 U.S.C.
209 and 37 CFR 404.7. The prospective
exclusive license may be granted, unless
within sixty days from the date of this
published Notice, SBCCOM receives
written evidence and argument to
establish that the grant of the license
would not be consistent with the

requirements of 35 U.S.C. 209 and 37
CFR 404.7.

The invention described in Disclosure
NA-1168 reduces weight and bulk of a
round parachute and reduces
manufacturing costs.

Gregory D. Showalter,

Army Federal Register Liaison Officer.

[FR Doc. 99-26821 Filed 10-13-99; 8:45 am]
BILLING CODE 3710-08-M

DEPARTMENT OF EDUCATION
[CFDA No.: 84.275A]

National Clearinghouse of
Rehabilitation Training Materials:
Notice Inviting Applications for New
Awards for Fiscal Year (FY) 2000

Purpose of Program: The
Rehabilitation Training program
supports projects to ensure skilled
personnel are available to provide
rehabilitation services to individuals
with disabilities through vocational,
medical, social, and psychological
rehabilitation programs, through
supported employment programs,
through independent living services
programs, and through client assistance
programs. The program supports
projects to maintain and upgrade basic
skills and knowledge of personnel
employed to provide state-of-the-art
service delivery system and
rehabilitation technology services.

Eligible Applicants: State agencies
and publ