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Federal Register
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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 532
RIN 3206—-Al168

Prevailing Rate Systems; Change in
Survey Cycle for the Southwestern
Michigan Appropriated Fund Wage
Area

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The Office of Personnel
Management is issuing a final rule to
change the full-scale survey cycle for
the Southwestern Michigan
appropriated fund Federal Wage System
wage area from odd to even-numbered
fiscal years. This change is being made
to help even out the local wage survey
workload of the Department of Defense.

DATE: This final rule is effective on
November 1, 1999.

FOR FURTHER INFORMATION CONTACT:
Jennifer Hopkins, (202) 606—2848, FAX:
(202) 606-0824, or e-mail to
jdhopkin@opm.gov.

SUPPLEMENTARY INFORMATION: On May 3,
1999, the Office of Personnel
Management (OPM) published an
interim rule (64 FR 23531) to change the
full-scale survey cycle for the
Southwestern Michigan wage area from
odd to even-numbered fiscal years. The
interim regulation had a 30-day public
comment period, during which OPM
received no comments. The interim rule
is therefore being made final. Under
section 532.207 of title 5, Code of
Federal Regulations, the scheduling of
wage surveys takes into consideration
the best timing in relation to wage
adjustments in the principal local
private enterprise establishments,
reasonable distribution of workload of
the lead agency, timing of surveys for
nearby or selected wage areas, and

scheduling relationships with other pay
surveys.

This change is being made to help
even out the Department of Defense’s
(DOD’s) wage survey workload and
stems from DOD’s recent acquisition of
lead agency responsibility for 23 Federal
Wage System (FWS) wage areas from the
Department of Veterans Affairs. DOD
requested that a full-scale wage survey
for the Southwestern Michigan wage
area be conducted in October 1999 and
that a wage change survey be conducted
in October 2000. The timing of the
Southwestern Michigan wage survey
relative to private sector wage
adjustments will remain unchanged.

The Federal Prevailing Rate Advisory
Committee, the national labor-
management committee responsible for
advising OPM on matters concerning
the pay of FWS employees, reviewed
and concurred by consensus with this
change.

Regulatory Flexibility Act

I certify that these regulations will not
have a significant economic impact on
a substantial number of small entities
because they will affect only Federal
agencies and employees.

List of Subjects in 5 CFR Part 532

Administrative practice and
procedure, Freedom of information,
Government employees, Reporting and
recordkeeping requirements, Wages.

Accordingly, under the authority of 5
U.S.C. 5343, the interim rule (64 FR
23531) amending 5 CFR part 532
published on May 3, 1999, is adopted as
final with no changes.

Office of Personnel Management.

Janice R. Lachance,

Director.

[FR Doc. 99-25610 Filed 9-30-99; 8:45 am]
BILLING CODE 6325-01-P

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 532
RIN 3206-Al74

Prevailing Rate Systems; Redefinition
of the Eastern South Dakota and
Wyoming Appropriated Fund Wage
Areas

AGENCY: Office of Personnel
Management.

ACTION: Final rule.

SUMMARY: The Office of Personnel
Management is issuing a final rule that
will redefine Jackson County, South
Dakota, from the area of application of
the Eastern South Dakota appropriated
fund Federal Wage System (FWS) wage
area to the area of application of the
Wyoming wage area, and redefine Teton
County, Wyoming, from the area of
application of the Wyoming FWS wage
area to the area of application of the
Montana wage area. The redefinition of
Jackson County will place all of
Badlands National Park in one wage
area and the redefintion of Teton
County will place employees at Grand
Teton National Park on the same wage
schedule as employees at the nearby
Yellowstone National Park.

DATES: Effective Date: This regulation is
effective on November 1, 1999.
Applicability Date: This regulation
applies on the first day of the first
applicable pay period beginning on or
after October 1, 1999.

FOR FURTHER INFORMATION CONTACT:
Jennifer Hopkins, by phone at (202)
606-2848, by FAX at (202) 606-0824, or
by email at jJdhopkin@opm.gov.

SUPPLEMENTARY INFORMATION: On June
23, 1999, the Office of Personnel
Management (OPM) published a
proposed rule (64 FR 33427) to redefine
Jackson County, South Dakota, from the
area of application of the Eastern South
Dakota appropriated fund Federal Wage
System (FWS) wage area to the area of
application of the Wyoming wage area
and to redefine Teton County,
Wyoming, from the area of application
of the Wyoming wage area to the area
of application of the Montana wage area.
Under section 5343 of title 5, United
States Code, OPM is responsible for
defining wage areas. For this purpose,
we follow the regulatory criteria
established in section 532.211 of title 5,
Code of Federal Regulations. The
Federal Prevailing Rate Advisory
Committee (FPRAC), the statutory
national labor-management committee
responsible for advising OPM on
matters concerning the pay of FWS
employees, recommended by consensus
that we redefine Jackson County, South
Dakota, and Teton County, Wyoming.
FPRAC found no compelling reasons to
make other changes in the Eastern South
Dakota and Wyoming FWS wage areas.
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The Eastern South Dakota wage area
continues to meet the regulatory
requirements to remain a separate wage
area. There are currently about 550 FWS
workers in the wage area, the wage
area’s host activity continues to have the
capacity to host local wage surveys, and
wage surveys in the area continue to
produce adequate wage data to
determine local prevailing rates. Based
on an analysis of the regulatory criteria
for defining FWS wage areas, FPRAC
found mixed results for Jackson County.
However, Badlands National Park is
currently split by the boundary of the
Wyoming wage area. The park
headquarters is located in the Eastern
South Dakota wage area, while most of
the park is located in the Wyoming
wage area. The redefinition of Jackson
County to the Wyoming wage area will
place the entire park in one wage area.

The Wyoming wage area also
continues to meet the regulatory
requirements to remain a separate wage
area. There are currently about 1,300
FWS workers in the wage area, the wage
area’s host activity continues to have the
capacity to host local wage surveys, and
wage surveys in the area continue to
produce adequate wage data to
determine local prevailing rates. Based
on the mixed nature of the regulatory
analysis findings, there was no clear
indication that Teton County should be
redefined to one wage area more than
another. However, the two main FWS
employers in northwestern Wyoming
are Yellowstone National Park and
Grand Teton National Park. The parks
are connected by the John D.
Rockefeller, Jr., Memorial Parkway, with
a distance of only about 8 kilometers (5
miles) separating the parks.

The parks are located in a region
geographically isolated by the Rocky
Mountains from both the Montana and
Wyoming survey areas. Although the
regulatory criteria do not favor defining
Teton County to one wage area more
than another, we are placing the parks
in the same wage area based on
FPRAC’s recommendation. This change
will place all Department of the Interior
FWS employees stationed in
northwestern Wyoming in the same
wage area, including those FWS
employees assigned to Yellowstone
National Park and Grand Teton National
Park.

The proposed rule provided a 30-day
public comment period, during which
we received two comments, both of
which supported these changes.

Regulatory Flexibility Act

| certify that these regulations will not
have a significant economic impact on
a substantial number of small entities

because they will affect only Federal
agencies and employees.

List of Subjects in 5 CFR Part 532

Administrative practice and
procedure, Freedom of information,
Government employees, Reporting and
recordkeeping requirements, Wages.

U.S. Office of Personnel Management.
Janice R. Lachance,
Director.

Accordingly, the Office of Personnel
Management amends 5 CFR part 532 as
follows:

PART 532—PREVAILING RATE
SYSTEMS

1. The authority citation for part 532
continues to read as follows:

Authority: 5 U.S.C. 5343, 5346; §532.707
also issued under 5 U.S.C. 552.

2. Appendix C to subpart B is
amended by revising the wage area
listings for the Montana, Eastern South
Dakota, and Wyoming wage areas to
read as follows:

Appendix C to Subpart B of Part 532—
Appropriated Fund Wage and Survey Areas

* * * * *

MONTANA

Survey Area

Montana:
Cascade
Lewis and Clark
Yellowstone

Area of Application. Survey area plus

Montana:
Beaverhead
Big Horn
Blaine
Broadwater
Carbon
Carter
Chouteau
Custer
Daniels
Dawson
Deer Lodge
Fallon
Fergus
Flathead
Gallatin
Garfield
Glacier
Golden Valley
Granite
Hill
Jefferson
Judith Basin
Lake
Liberty
Lincoln
McCone
Madison
Meagher
Mineral
Missoula
Musselshell

Park
Petroleum
Phillips
Pondera
Powder River
Powell
Prairie
Ravalli
Richland
Roosevelt
Rosebud
Sanders
Sheridan
Silver Bow
Stillwater
Sweet Grass
Teton
Toole
Treasure
Valley
Wheatland
Wibaux

Wyoming:
Big Horn
Park
Teton

* * * * *

SOUTH DAKOTA
EASTERN SOUTH DAKOTA

Survey Area

South Dakota:
Minnehaha

Area of Application. Survey area plus:

South Dakota:
Aurora
Beadle
Bennett
Bon Homme
Brookings
Brown
Brule
Buffalo
Campbell
Charles Mix
Clark
Clay
Codington
Corson
Davison
Day
Deuel
Dewey
Douglas
Edmunds
Faulk
Grant
Gregory
Haakon
Hamlin
Hand
Hanson
Hughes
Hutchinson
Hyde
Jerauld
Jones
Kingsbury
Lake
Lincoln
Lyman
McCook
McPherson
Marshall
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Mellette
Miner
Moody
Potter
Roberts
Sanborn
Spink
Stanley
Sully
Todd
Tripp
Turner
Union
Walworth
Washabaugh
Yankton
Ziebach
lowa:
Dickinson
Emmet
Lyon
Osceola
Minnesota:
Jackson
Lincoln
Lyon
Murray
Nobles
Pipestone
Rock

* * * * *

WYOMING

Survey Area

Wyoming:
Albany
Laramie
Natrona

South Dakota:
Pennington

Area of application. Survey area plus:
Wyoming:
Campbell
Carbon
Converse
Crook
Fremont
Goshen
Hot Springs
Johnson
Lincoln
Niobrara
Platte
Sheridan
Sublette
Sweetwater
Uinta
Washakie
Weston
Nebraska:
Banner
Box Butte
Cheyenne
Dawes
Deuel
Garden
Kimball
Morrill
Scotts Bluff
Sheridan
Sioux
South Dakota:
Butte
Custer
Fall River

Harding
Jackson
Lawrence
Meade
Perkins
Shannon

[FR Doc. 99-25611 Filed 9-30-99; 8:45 am]
BILLING CODE 6325-01-P

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Parts 915 and 944
[Docket No. FV99-915-2 FR]

Avocados Grown in South Florida and
Imported Avocados; Revision of the
Maturity Requirements for Fresh
Avocados

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule revises the maturity
requirements currently prescribed under
the marketing order for avocados grown
in south Florida, and those specified in
the avocado import maturity regulation.
The marketing order regulates the
handling of avocados grown in south
Florida, and is administered locally by
the Avocado Administrative Committee
(Committee). This rule changes maturity
requirements by adding additional
shipping dates, weights and/or
diameters to the shipping schedule for
several avocado varieties, and adds
three new varieties of avocados to the
shipping schedule. This rule facilitates
the shipment of avocados as they
mature, and ensures that only mature
fruit is shipped to the fresh market. This
helps improve grower returns and
promotes orderly marketing.
Application of the maturity
requirements to imported avocados is
required under section 8e of the
Agricultural Marketing Agreement Act
of 1937.

EFFECTIVE DATE: This final rule becomes
effective October 4, 1999.

FOR FURTHER INFORMATION CONTACT:
Doris Jamieson, Southeast Marketing
Field Office, Marketing Order
Administration Branch, F&V, AMS,
USDA, P.O. Box 2276, Winter Haven,
Florida 33883; telephone: (941) 299—
4770, Fax: (941) 299-5169; or George
Kelhart, Technical Advisor, Marketing
Order Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, room
2525-S, P.O. Box 96456, Washington,
DC 20090-6456; telephone: (202) 720-
2491, Fax: (202) 720-5698. Small
businesses may request information on
complying with this regulation by

contacting Jay Guerber, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, P.O.
Box 96456, room 2525-S, Washington,
DC 20090-6456; telephone (202) 720—
2491, Fax: (202) 720-5698, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This final
rule is issued under Marketing
Agreement No. 121 and Marketing
Order No. 915, both as amended (7 CFR
part 915), regulating the handling of
avocados grown in South Florida,
hereinafter referred to as the “order.”
The marketing agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), hereinafter
referred to as the “Act.”

This final rule is also issued under
section 8e of the Act, which provides
that whenever certain specified
commodities, including avocados, are
regulated under a Federal marketing
order, imports of these commodities
into the United States are prohibited
unless they meet the same or
comparable grade, size, quality, or
maturity requirements as those in effect
for the domestically produced
commodities.

The Department of Agriculture
(Department) is issuing this rule in
conformance with Executive Order
12866.

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule is not intended
to have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the Secretary a petition stating that
the order, any provision of the order, or
any obligation imposed in connection
with the order is not in accordance with
law and request a modification of the
order or to be exempted therefrom. A
handler is afforded the opportunity for
a hearing on the petition. After the
hearing the Secretary would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Secretary’s ruling on the
petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

There are no administrative
procedures which must be exhausted
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prior to any judicial challenge to the
provisions of import regulations issued
under section 8e of the Act.

Under the terms of the marketing
order, fresh market shipments of Florida
avocados are required to be inspected
and are subject to grade, size, maturity,
pack, and container requirements. The
maturity requirements for Florida
avocados are intended to prevent the
shipment of immature avocados. This
helps to improve buyer confidence in
the marketplace, and foster increased
consumption. Current maturity
requirements for the varieties of
avocados grown in Florida are
expressed in terms of minimum weights
and diameters for specific dates during
the shipping period (hereinafter referred
to as the avocado maturity shipping
schedule, maturity schedule, or
shipping schedule), and color
specifications for those varieties of
avocados that turn red or purple when
mature. The maturity requirements for
the various varieties of avocados are
different, because each variety has
different growing and maturation
characteristics. The maturity
requirements for each variety are based
on test results. A minimum grade
requirement of U.S. No. 2 is also in
effect for Florida avocados.

This rule changes the avocado
maturity shipping schedule for various
varieties currently prescribed in
paragraph (a)(2) of §915.332 under the
order. The shipping schedule for each
variety is divided into A, B, C, and D
dates which reflect different ripening
times associated with the individual
variety. The dates for a particular
variety are established to regulate the
shipment of smaller-sized avocados,
which tend to take longer to mature.
Consequently, A dates are associated
with larger diameter, heavier fruit, and
are established for early season
shipments. D dates are established for
the end of a variety’s marketing season
and allow the remaining smaller-sized
mature fruit to be shipped. For a
majority of the avocado varieties, the
maturity schedule includes B and C
dates that fall somewhere between the A
and D dates for the particular variety.
This rule adds B or C shipping dates,
with specific minimum weight, and/or
minimum diameter measurements to the
shipping schedule for the Arue, Beta,
Donnie, Leona, Loretta, and Tower Il
varieties. It also adds three new varieties
of avocados, the Semil 34, Semil 43, and
the Melendez, to the maturity schedule,
including specific shipping
requirements for each. This rule
facilitates the shipment of these
varieties of avocados as they mature,
and ensures that only mature fruit is

shipped to the fresh market, which is
expected to help improve grower
returns and promote orderly marketing.
The Committee met and unanimously
recommended these changes late last
year.

Section 915.51 of the order provides
the authority to issue regulations
establishing specific maturity
requirements for avocados. The maturity
requirements for avocados grown in
Florida, based on minimum weights,
diameters, and skin color in §915.332 (7
CFR 915.332) of the order, are in effect
on a continuous basis. The maturity
requirements specify minimum weights
and diameters for specific shipping
periods for approximately 60 varieties of
avocados, and color specifications for
those varieties which turn red or purple
when mature. The maturity
requirements and dates for the various
varieties of avocados are different
because each variety has different
characteristics and maturity times.

This rule makes several changes to the
maturity provisions under the order.
The first change adds B or C shipping
dates, with specific minimum weight,
and/or minimum diameter
measurements to the shipping schedule
for the Arue, Beta, Donnie, Leona,
Loretta, and Tower Il varieties. Section
915.332 of the order rules and
regulations outlines the maturity
requirements for avocados using a
maturity schedule. Over the years, the
maturity schedule has been determined
to be the best indicator of maturity for
the different varieties of avocados grown
in Florida, and growers and handlers
rely on the schedule in making
harvesting, packing, and shipping
decisions. The maturity requirements
are designed to make sure that all
shipments of Florida avocados are
mature, so as to provide consumer
satisfaction essential for the successful
marketing of the crop, and to provide
the trade and consumers with an
adequate supply of mature avocados in
the interest of producers and
consumers.

The maturity requirements for
specified periods are based on the
growing, harvesting, and maturity
periods for the various varieties of
Florida avocados. Such requirements
prescribe minimum weights and/or
diameters for specified periods as the
maturity requirements for different
varieties of avocados. These
requirements are used as indicators
during harvest to determine which
avocados are sufficiently mature to
complete the ripening process.

The maturity requirements pertain to
certain dates. These dates are
established based on years of testing.

Each covered variety has its own set of
dates on the maturity schedule. The
maturity requirements and dates for the
various varieties of avocados are
different because individual varieties
have different characteristics and
growing seasons. As previously
mentioned, the schedule is broken up
into A, B, C, and D dates, though not all
varieties have dates and requirements
for each.

The different dates are used to reflect
the ripening time associated with the
individual varieties. Larger fruit within
a variety matures earlier, while smaller-
sized fruit takes longer to mature.
Consequently, A dates are associated
with larger sizes and weights, and are
established for shipments early in a
variety’s season. D dates are established
for the end of a variety’s season when
all fruit should be mature, and releases
all remaining sizes and weights.

For a majority of varieties, the
schedule also includes B and C shipping
dates that fall somewhere in between
the A and D dates for the particular
variety. These dates provide for a
gradual shift in the maturity standards
from the beginning of the season to its
end, allowing for the shipment of
smaller sizes and weights as a variety
matures. However, not all varieties have
established dates and requirements for B
and C dates. Because of the nature and
volume of the varieties when they were
added to the schedule, the Committee,
in the past, did not believe that
establishing B and C dates for some
varieties was necessary.

This rule permits varieties of
avocados of certain minimum weights
and diameters to be shipped by handlers
earlier than currently required. This rule
adds a C date for Arue variety avocados
so those with a minimum weight of 12
ounces can be shipped by June 20, or
the nearest Monday to that date each
year. Currently, Arue variety avocados
of this weight cannot be shipped until
July 4. This rule adds a C date for Beta
variety avocados so those with a
minimum weight of 14 ounces or a
minimum diameter of 3%16 inches can
be shipped by August 29, or the nearest
Monday to that date each year.
Currently, Betas of this weight or size
cannot be shipped until September 5.
This rule also adds a C date for Donnie
avocados so that those with a minimum
weight of 12 ounces can be shipped by
June 20, or the nearest Monday to that
date each year. Currently, Donnies of
this weight cannot be shipped until July
4. This rule also adds a B date for Leona
avocados so that those with a minimum
weight of 16 ounces can be shipped by
October 3, or the nearest Monday to that
date each year. Currently, Leonas of this
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weight cannot be shipped until October
10. This rule adds a C date for Loretta
avocados so that those with a minimum
weight of 22 ounces or a minimum
diameter of 312416 inches can be shipped
by September 19, or the nearest Monday
to that date each year. Currently,
Lorettas of this weight or size cannot be
shipped until September 26. This rule
also adds a C date for Tower Il avocados
so that those with a minimum weight of
10 ounces or a minimum diameter of
3%16 inches can be shipped by August
29, or the nearest Monday to that date
each year. Currently, Tower Il variety
avocados of this weight or size cannot
be shipped until September 5. This
action was recommended by the
Committee because it believes that for
the varieties listed above, the absence of
B or C dates left too much of a gap
between the A and D dates.

Because smaller sizes were maturing
before the next available shipping date,
guantities of small mature fruit could be
lost to fruit drop during the time gap
before it could be harvested and
shipped. With tree crops, incidents of
fruit dropping from the limbs occurs
due to weather, disease, or other reasons
depending on the particular crop. Fruit
drop can increase as the fruit begins to
mature. It is usually best to harvest the
crop as close to maturity as possible to
minimize fruit drop. In the case of
avocados, when fruit drops from the tree
it can experience bruising, insect
damage, or reach a stage of ripeness
where it cannot successfully be packed
without being bruised. This results in an
economic loss for growers and handlers.
The Committee agreed that this has
become more of a problem during the
past few years as the production of
avocados has increased following the
devastation caused by Hurricane
Andrew in 1992.

As an example of the problem,
consider the Arue variety. This variety
currently has scheduled A, B, and D
dates. However, the absence of a C date
leaves a five-week gap between the B
and D dates. This means that the
minimum weight for the Arue variety
remains at 14 ounces for this five-week
period until the D date is reached
releasing all weights. By filling the gap
with a C date falling between the B and
D dates, and a minimum weight of 12
ounces based on the Committee’s
maturity testing procedures, smaller
sizes of this variety can be shipped as
they mature. Similar situations exist for
the Beta, Donnie, Leona, Loretta, and
Tower Il varieties, and the relaxed
maturity requirements permit handlers
to ship the fruit as it reaches satisfactory
maturity, and avoid losses caused by
fruit drop.

The above avocado varieties were
tested by the Committee to better
identify the maturity of avocados grown
in South Florida. The Committee based
its recommendations on the testing data.

This rule also adds three new
varieties of avocados to the avocado
maturity shipping schedule. A few years
ago, budwood for the Semil 34, Semil
43, and Melendez varieties was obtained
and evenly distributed among those
growers interested in the new varieties.
Growers who planted these varieties
have been pleased with the production
and quality of the fruit. The new
varieties have also been well received in
the market place. These varieties
currently make up less than 1 percent of
domestic shipments.

Committee members believe that the
production of the Semil 43, Semil 34,
and Melendez varieties will continue to
increase. Therefore, maturity dates and
requirements are needed to ensure that
only mature fruit is shipped to the fresh
market. Growers have indicated they
would be replacing other varieties with
these varieties or planting more acres of
these new varieties. In the past, the
Committee has used the 100 bushel
mark in its considerations of whether to
add or delete varieties from the shipping
schedule. In the case of these three
varieties, production has exceeded the
100 bushel mark and the Committee
projects that production will continue to
increase because they show so much
promise.

As with all varieties currently listed
on the maturity schedule, the fruit was
tested using the Committee’s established
procedures for testing maturity of
avocados grown in south Florida to
determine dates when different sizes
and/or weights become mature. This
information is then used to recommend
the dates and requirements for addition
to the schedule. The Committee has
tested the new varieties for the past few
seasons. Adding them as regulated
varieties would place them under the
maturity requirements as are other
covered avocado varieties. This prevents
shipments of immature avocados to the
fresh market, especially during the early
part of the harvest season for each of
these varieties. Providing fresh markets
with mature fruit is an important aspect
of creating consumer satisfaction and is
in the interest of both producers and
consumers.

Florida avocado handlers may ship,
exempt from the minimum grade and
maturity requirements effective under
the order, up to 55 pounds of avocados
during any one day under a minimum
guantity provision, and up to 20 pounds
of avocados as gift packs in individually
addressed containers. Also, avocados

grown in Florida utilized in commercial
processing are not subject to the grade
and maturity requirements under the
order.

Section 8e of the Act provides that
when certain domestically produced
commodities, including avocados, are
regulated under a Federal marketing
order, imports of that commodity must
meet the same or comparable grade,
size, quality, and maturity requirements.
Since this rule revises the maturity
requirements under the domestic
handling regulations, a corresponding
change to the avocado import maturity
regulations must also be made.

Maturity requirements for avocados
imported into the United States are
currently in effect under §944.31 (7 CFR
944.31). The Hass, Fuerte, Zutano, and
Edranol varieties of avocados currently
are exempt from the maturity schedule,
and continue to be exempt under this
final rule. However, these varieties are
not exempt from the grade import
regulation, which is not being changed.

This rule adds B or C shipping dates,
with specific minimum weight, and/or
minimum diameter measurements to the
avocado maturity shipping schedule for
the Arue, Beta, Donnie, Leona, Loretta,
and Tower Il varieties offered for
importation into the United States. It
also adds three new varieties of
avocados, the Semil 34, Semil 43, and
the Melendez, to the maturity schedule,
including specific shipping
requirements for each. The domestic
maturity requirements for specified
periods are based on the growing,
maturation, and harvesting
characteristics of the various varieties of
South Florida avocados.

Import data for calendar years 1995
through April 1999 reveals that the
major exporters of avocados to the
United States are Chile, Mexico,
Dominican Republic, and the Bahamas.
Imports from these countries totaled
18,577 metric tons in 1995, 25,405 in
1996, 26,562 in 1997, 60,611 metric tons
in 1998, and 9,261 through April of
1999. Other exporting countries include
New Zealand, Belize, Israel, and
Ecuador. Imports from the latter group
of countries are small and sporadic.

Chile is the predominant exporting
country. Imports from Chile are growing
and reached 44,757 metric tons in
calendar year 1998. Chile exports
avocados into the United States
predominately during the months of
August through December. However,
exports have occurred during the period
from January through May, and in 1999,
Chile exported some avocados during
the period January through April. The
major varieties imported from Chile are
Hass, Fuerte, Zutano, and Edranol, all of
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which are exempt from the avocado
maturity shipping schedule, and
continue to be exempt under this final
rule for domestic and imported
avocados. These varieties, however, are
subject to grade requirements.

During calendar year 1998, Mexico
was the second largest exporter of
avocados into the United States. In
1998, exports from Mexico totaled 9,295
metric tons. Mexican shipments of fresh
avocados to the United States are
limited to November through February.
The only variety of avocado imported
from Mexico is the Hass, and the Hass
variety is exempt from the maturity
regulation as mentioned earlier.

The third major importing country is
the Dominican Republic. During 1998, a
total of 6,029 metric tons were imported
during all 12 months of the year.
Imports from the Bahamas during this
period were small and appear to be
declining.

Non-exempt varieties of avocados
from the foreign countries in close
proximity to Florida (Mexico, the
Dominican Republic, and Bahamas)
have similar growing, harvesting, and
maturity periods, and have met the
minimum weight and diameter maturity
requirements without any apparent
problems, and this is expected to
continue. The import maturity
requirements based on skin color apply
to avocados which turn red or purple
when mature.

A survey of Fresh Products Branch
inspection offices checking imported
avocados in 1998 revealed that most of
the imported avocados were of the Hass
variety.

This rule facilitates shipments of
avocados as they mature, and ensures
that only mature fruit is shipped to the
fresh market. Thus, importers benefit
from the changes in maturity
requirements, just like Florida growers
and handlers.

In the maturity schedule tables in
88§915.332 and 944.31, the entries for
“Tower” are removed and entries for
“Tower II”” are inserted in their place.
This is being done to correct the name
of the avocado variety listed in each of
the tables.

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this action on small entities.
Accordingly, AMS has prepared this
final regulatory flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the

Act, and rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.
Import regulations issued under the Act
are based on those established under
Federal marketing orders.

There are approximately 141 avocado
producers in the production area and
approximately 49 handlers subject to
regulation under the marketing order.
There are approximately 35 importers of
avocados. Small agricultural producers
have been defined by the Small
Business Administration (SBA) as those
having annual receipts less than
$500,000, and small agricultural service
firms are defined as those whose annual
receipts are less than $5,000,000 (13
CFR 121.601).

The average price for fresh avocados
during the 1997-98 season was $14.60
per 55 pound bushel box equivalent for
all domestic shipments and the total
shipments were 937,568 bushels.
Approximately 10 percent of all
handlers handled 90 percent of Florida
avocado shipments. Many avocado
handlers ship other tropical fruit and
vegetable products which are not
included in the Committees’ data but
would contribute further to handler
receipts.

Using these prices, about 90 percent
of avocado handlers could be
considered small businesses under the
SBA definition and about 10 percent of
the handlers could be considered large
businesses. Although specific data is
unavailable, the Department believes
that the majority of avocado producers
and importers may be classified as small
entities.

Section 915.51 of the order provides
the authority to issue regulations
establishing specific maturity
requirements for avocados. Maturity
requirements for avocados grown in
Florida, based on minimum weights,
diameters, and skin color, are specified
in §915.332 (7 CFR 915.332) of the
order, and are in effect on a continuous
basis. These maturity requirements
specify minimum weights and
diameters for specific shipping periods
for approximately 60 varieties of
avocados, and color specifications for
those varieties which turn red or purple
when mature. The maturity
requirements and dates for the various
varieties of avocados are different
because each variety has different
varietal characteristics and maturity
times.

This rule makes several changes to the
order’s maturity rules and regulations.
This rule revises maturity requirements

by adding shipping dates, weights, and/
or diameters to the shipping schedule
for several avocado varieties where no
dates currently exist. Specifically, this
rule adds B or C shipping dates, with
specific minimum weight, and/or
minimum diameter measurements to the
shipping schedule for the Arue, Beta,
Donnie, Leona, Loretta, and Tower Il
varieties. It also adds three new varieties
of avocados, the Semil 34, Semil 43, and
the Melendez, to the shipping schedule,
including specific shipping
requirements for each. This rule
facilitates the shipment of these
varieties of avocados as they mature,
and ensures that only mature fruit is
shipped to the fresh market. This helps
improve grower returns and promote
orderly marketing.

This rule has a positive impact on
affected entities. The changes are
recommended to provide additional
flexibility in packing avocados and to
ensure that only mature fruit is shipped
to the fresh market.

The impact of the change in these
maturity regulations will not be adverse
to growers, handlers, and importers. The
application of maturity requirements to
both Florida and imported avocados
over the past several years has helped to
assure that only mature avocados were
shipped to fresh markets. The
Committee continues to believe that the
maturity requirements for Florida
avocados are needed to improve grower
returns. Preventing the shipment of
immature avocados improves buyer
confidence in the marketplace, and
fosters increased consumption. Florida
avocado producers and handlers have
found such maturity requirements
beneficial in the successful marketing of
their avocado crop.

The change that adds B or C dates to
six varieties under the order will not
create any additional costs. This change
relaxes requirements and facilitates the
shipment of smaller-sized fruit as it
matures. Growers have noticed that
smaller-sized fruit of these varieties has
been maturing prior to the currently
specified shipping dates. This has
caused an increased incidence of fruit
drop, resulting in an economic loss to
both growers and handlers. The
additional minimum weights and/or
diameters for the six varieties will allow
growers to pick the fruit as it matures,
and reduce fruit loss while still
supplying the market with mature fruit.

The change that adds three additional
varieties to the schedule will also be
beneficial in that regard. During the
1997-98 season, the three additional
varieties comprised less than 1 percent
of total shipments from south Florida.
While this rule may result in some



Federal Register/Vol. 64, No. 190/Friday, October 1, 1999/Rules and Regulations

53185

additional costs by requiring fruit to
meet minimum weight and/or diameter
maturity standards, the benefits are
expected to outweigh costs. Inspection
costs for Florida avocados are 14 cents
for a 40 pound package, or equivalent
thereof. Import inspection costs could
range from 2.2 cents per package for a
dockside inspection up to $86 for an
individual trailer load. Adding these
varieties to the domestic and import
maturity schedules helps keep
immature fruit from reaching the
market. Preventing the shipment of
immature avocados improves buyer
confidence in the marketplace, and
fosters increased consumption, thus,
improving grower returns.

These changes are intended to
provide some additional flexibility for
all handlers covered under the order,
while helping to ensure that only
mature fruit reaches the market. The
opportunities and benefits of this rule
are expected to be equally available to
all avocado handlers and growers
regardless of their size of operation. In
addition, importers are expected to
benefit similarly.

The change in the avocado maturity
shipping schedule is expected to benefit
the marketers of both Florida and
imported avocados by assuring that the
avocados marketed are of satisfactory
maturity. Experience has shown that
when immature avocados are found in
market channels they tend to weaken
the market for the mature fruit. Fresh
Products Branch inspection officials
indicated that the fruit offered for
importation has generally met maturity
requirements. Thus, the Department
believes that the changes will not limit
the quantity of imported avocados or
place an undue burden on exporters, or
importers of avocados. The changes are
expected to continue to foster customer
satisfaction and benefit all affected
entities regardless of size.

This rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
avocado handlers. As with all Federal
marketing order programs, reports and

duplication by industry and public
sectors. In addition, the Department has
not identified any relevant Federal rules
that duplicate, overlap or conflict with
this rule.

Further, the Committee’s meeting was
widely publicized throughout the
avocado industry and all interested
persons were invited to attend the
meeting and participate in Committee
deliberations. Like all Committee
meetings, the December 8, 1998,
meeting was a public meeting and all
entities, both large and small, were able
to express their views on this issue.
Finally, interested persons were invited
to submit information on the regulatory
and informational impacts of this action
on small businesses.

In accordance with section 8e of the
Act, the United States Trade
Representative has concurred with the
issuance of this final rule.

A proposed rule concerning this
action was published in the Federal
Register on Friday, August 20, 1999 (64
FR 45461). Copies of the rule were
mailed to all Committee members and
avocado handlers. The rule was made
available through the Internet by the
Office of the Federal Register. Copies of
the proposed rule also were sent to all
known avocado importers and to the
foreign embassies of the countries
known to be exporting avocados to the
United States. A 30-day comment
period ending September 20, 1999, was
provided to allow interested persons to
respond to the proposal. No comments
were received.

A small business guide on complying
with fruit, vegetable, and speciality crop
marketing agreements and orders may
be viewed at the following web site:
http://www.ams.usda.gov/fv/
moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

After consideration of all relevant
matter presented, including the
information and recommendation
submitted by the Committee and other

will tend to effectuate the declared
policy of the Act.

It is further found that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register (5
U.S.C. 553) because handlers are already
shipping avocados from the 1999-2000
crop and both handlers and importers
should be able to take advantage of the
changes in the maturity schedule as
soon as possible. Further, the industry
is aware of this rule, which was
recommended at a public meeting. Also,
a 30-day comment period was provided
for in the proposed rule, and no
comments were received.

List of Subjects
7 CFR Part 915

Avocados, Marketing agreements,
Reporting and recordkeeping
requirements.

7 CFR Part 944

Avocados, Food grades and standards,
Grapefruit, Grapes, Imports, Kiwifruit,
Limes, Olives, Oranges.

For the reasons set forth above, 7 CFR
parts 915 and 944 are amended as
follows:

PART 915—AVOCADOS GROWN IN
SOUTH FLORIDA

1. The authority citation for 7 CFR
parts 915 and 944 continues to read as
follows:

Authority: 7 U.S.C. 601-674.

§915.332 [Amended]

2.1n §915.332, Table I, the entry for
“Tower” is removed and an entry for
Tower Il is added in its place, the
entries for ‘‘Beta, Donnie, Loretta, Arue,
and Leona” are revised, and a new term
“Melendez” is added immediately
following the term ““Leona” and new
terms “Semil 34" and ““‘Semil 43" are
added immediately following the term
“‘Booth 3" to read as follows:

§915.332 Florida avocado maturity
regulation.

forms are periodically reviewed to available information, it is hereby found (@) **~*
reduce information requirements and that this rule, as hereinafter set forth, (2)**=*
TABLE |
Variet A Min Min B Min Min C Min Min D
Y Date Wit. Diam. Date Wt. Diam. Date Wit. Diam. Date
* * * * * * *

Tower Il .oeeeeeeiiiiiieeee, 8-01 14 3% 8-15 12 3% 8-29 10 3%16 9-05
Beta ..cooeiiis 8-08 18 3%16 8-15 16 3% 8-29 14 3%1e 9-05
* * * * * * *

Loretta .......ccoceeveeeiiiiiinns 8-22 30 4316 9-05 26 3% 9-19 22 3%16 9-26



53186

Federal Register/Vol. 64, No. 190/Friday, October 1, 1999/Rules and Regulations

TABLE |—Continued

Variet A Min Min B Min Min C Min Min D
Yy Date Wt. Diam. Date Wt. Diam. Date Wt. Diam Date
* * * * * * *

ArUe ..., 5-16 16 . 5-30 14 3%16 6-20 12 7-04
Donnie 5-23 16 3%se 6—06 14 3%16 6—-20 12 7-04
* * * * * * *

Leona ........ccoovvieieeiiiiiinnnns 9-26 18 31%6 10-03 16 it i e e 10-10
Melendez 9-26 26 3% 10-10 22 316 10-24 18 3716 11-07
* * * * * * *

Semil 34 10-17 18 31%6 10-31 16 3%16 11-14 14 3%s6 11-28
Semil 43 10-24 18 31%16 11-7 16 3%16 11-21 14 3% 12-05
* * * * * * *

* * * * * and Leona” are revised, and a new term  §944.31  Avocado import maturity
§944.31 [Amended] “Melendez” is added immediately regulation.
3 I §944.31. Table 1. the entry f following the term *‘Leona” and new () * * *
ot .wn o r. m, vad end’ ne enr;rryf orr terms ““Semil 34" and ““Semil 43" are @)% * *
» owe s removed and an entry 1o added immediately following the term
Tower II” is added in its place, the “Booth 3" to read as follows:
entries for “‘Beta, Loretta, Arue, Donnie, )
TABLE |
. A ; Min. B : Min. C : Min. D
Variety Date Min. Wt. Diam. Date Min. Wt. Diam. Date Min. Wt. Diam. Date
* * * * * * *

Tower Il ...l 8-01 14 3% 8-15 12 3%16 8-29 10 3%16 9-05
Beta ...cooooeiiiiiiii 8-08 18 3%16 8-15 16 3%e6 8-29 14 3%6 9-05
* * * * * * *

Loretta ......oovvvvvviiiiiiiiiiians 8-22 30 4316 9-05 26 31%16 9-19 22 31216 9-26
* * * * * * *

Arue ....ccoeeeeieie, 5-16 16 . 5-30 14 3%16 6-20 12 7-04
Donnie 5-23 16 3% 6-06 14 3%16 6-20 12 s 7-04
* * * * * * *

Leona ........cccceeieeeiiiiinnnns 9-26 18 31%6 10-03 1 TP 10-10
Melendez .........c.ccceeevveennn 9-26 26 31%16 10-10 22 3116 10-24 18 3716 11-07
* * * * * * *

Semil 34 ..o, 10-17 18 31%6 10-31 16 3%16 11-14 14 3%6 11-28
Semil 43 ..., 10-24 18 31%16 11-7 16 3%16 11-21 14 3% 12-05
* * * * * * *

*

Dated: September 27, 1999.
Eric M. Forman,

Deputy Administrator, Fruit and Vegetable
Programs.

[FR Doc. 99-25516 Filed 9-30-99; 8:45 am]
BILLING CODE 3410-02-P

* * *

DEPARTMENT OF AGRICULTURE
Food Safety and Inspection Service

9 CFR Parts 317 and 381

[Docket No. 99-016F]

Scale Requirements for Accurate
Weights, Repairs, Adjustments, and
Replacement After Inspection

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Direct final rule.

SUMMARY: The Food Safety and
Inspection Service (FSIS) is amending

the Federal meat and poultry products
inspection regulations to update
references to the National Institute of
Standards and Technology (NIST)
Handbook 44, ““Specifications,
Tolerances, and Other Technical
Requirements for Measuring Devices.”
The 1999 edition of NIST Handbook 44
was published in November 1998 and is
the most current edition of the
handbook. FSIS is amending the
provisions in its regulations that
reference NIST Handbook 44 to reflect
this most recent edition.

DATES: This rule will be effective on
November 30, 1999, unless the Agency
receives written adverse comments
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within the scope of the rulemaking or
written notice of intent to submit
adverse comments within the scope of
the rulemaking on or before November
1, 1999. If the agency receives relevant
adverse comments, it will publish a
timely withdrawal of the rule, and it
will not take effect. The incorporation
by reference of the publication listed in
the rule is approved by the Director of
the Federal Register as of November 30,
1999.

ADDRESSES: Adverse comments within
the scope of the rulemaking or notice of
intent to submit adverse comments
within the scope of the rulemaking
should be sent in triplicate to FSIS
Docket Clerk, DOCKET 199-016F, Room
102 Cotton Annex Building, FSIS, U.S.
Department of Agriculture, Washington,
DC 20250-3700. All comments
submitted in response to this direct final
rule will be available for public
inspection in the Docket Clerk’s Office
between 8:30 a.m. and 4:30 p.m.,
Monday through Friday.

FOR FURTHER INFORMATION CONTACT:
Daniel L. Engeljohn, Ph.D., Director,
Regulations Development and Analysis
Division, Office of Policy, Program
Development, and Evaluation, Food
Safety and Inspection Service, U.S.
Department of Agriculture, (202) 720—
5627.

SUPPLEMENTARY INFORMATION:

Background

Under Title 1 of the Code of Federal
Regulations (1 CFR Part 51), an agency
seeking approval of a change to a
publication that is approved for
incorporation by reference in the Code
of Federal Regulations (CFR) must
publish a notice of the change in the
Federal Register and amend the CFR.
The agency must also ensure that a copy
of the amendment or revision is on file
at the Office of the Federal Register and
notify the Director of the Federal
Register in writing that the change is
being made.

Accordingly, FSIS has reviewed the
most recent publication of NIST
Handbook 44 as it pertains to meat
products and poultry products and has
reviewed the FSIS regulations that
reference the handbook. In this direct
final rule, FSIS is amending its
regulations to change references to NIST
Handbook 44 from the 1994 edition,
published in November 1993, to the
1999 edition, published in November
1998.

The changes to the General Scales
Codes of NIST Handbook 44 from 1993
through 1998 primarily recognize new
features and capabilities of scales. These
changes were adopted to give scale

manufacturers more flexibility in scale
design and to allow them to incorporate
features that better meet the needs of the
users. Although NIST Handbook 44
addresses a wide range of scales, the
following summary describes the most
significant changes adopted in the
handbook from 1993 to 1998 that are
applicable to scales used to weigh meat
products and poultry products
produced at meat and poultry
establishments.

The new provisions allow scales used
in retail stores to compute unit prices on
the basis of price per 100 grams or price
per kilogram and permit operator keys
to be marked with standardized
pictograms. Other changes permit scales
to weigh to 105 percent of their capacity
when tare is deducted. This change
clarifies a requirement that limited
device indications. Another general
requirement exempts new weighing
systems from specific technical
requirements for load cells if the device
is traceable to a Certificate of
Conformance issued by the National
Type Evaluation Program.

The most significant change was the
adoption of Section 2.24 Automatic
Weighing Systems in the 1998 edition of
Handbook 44, published in November
1997, which established specifications,
tolerances, and other technical
requirements for weigh-labelers and
automatic checkweighers. This section
was developed by the National
Conference on Weights and Measures
(NCWM) and NIST at the request of
FSIS, so that these types of devices,
which are primarily used in weighing,
labeling, or checkweighing packages,
could be tested to ensure conformance
with a nationally accepted standard.

Copies of the 1999 edition of NIST
Handbook 44 are on file at the Office of
the Federal Register. Copies of the
publication may be purchased from the
Superintendent of Documents,
Government Printing Office,
Washington, DC 20402.

Effective Date

FSIS is publishing this rule without
prior proposal because it views this
action as non-controversial and
anticipates no adverse public comment.
This rule will be effective, as published
in this document, 60 days after the date
of publication in the Federal Register
unless FSIS receives written adverse
comments within the scope of the
rulemaking, or written notice of intent
to submit adverse comments within the
scope of the rulemaking, within 30 days
of the date of publication of this rule in
the Federal Register. If written adverse
comments within the scope of the
rulemaking are received, the final

rulemaking notice will be withdrawn,
and a proposed rulemaking notice will
establish a comment period.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule (1) preempts all State
and local law and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been determined not to
be significant for purposes of Executive
Order 12866 and therefore, has not been
reviewed by the Office of Management
and Budget.

The Administrator, FSIS, has
determined that this rule will not have
a significant economic impact on a
substantial number of small entities, as
defined by the Regulatory Flexibility
Act (5 U.S.C. 601). This direct final rule
merely updates the FSIS regulations to
reflect the current standards used by
weights and measures officials to
evaluate the technical requirements for
devices used to weigh meat and poultry
products. The 1999 edition of NIST
Handbook 44 is currently available and
being used by scale manufacturers and
weights and measures officials.

List of Subjects
9 CFR Part 317

Incorporation by reference, Meat
inspection, Net weight.

9 CFR Part 381
Incorporation by reference, Net
weight, Poultry and product products.
For the reasons set out in the

preamble, 9 CFR parts 317 and 381 are
amended as set forth below.

PART 317—LABELING, MARKING
DEVICES, AND CONTAINERS

1. The authority citation for Part 317
continues to read as follows:

Authority: 21 U.S.C. 601-695; 7 CFR 2.17,
2.55.

§317.20 [Amended]

2. Section 317.20 is amended by
revising the second sentence of
paragraph (a) to read as follows:

§317.20 Scale requirements for accurate
weights, repairs, adjustments, and
replacement after inspection.

(a) * * * Such scales shall meet the
applicable requirements contained in
National Institute of Standards and
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Technology Handbook 44,
“*Specifications, Tolerances, and Other
Technical Requirements for Weighing
and Measuring Devices,”” 1999 Edition,
November 1998, which is incorporated
by reference. * * *

* * * * *

PART 381—POULTRY PRODUCTS
INSPECTION REGULATIONS

3. The authority citation for part 381
continues to read as follows:

Authority: 7 U.S.C. 450; 21 U.S.C. 451
470; 7 CFR 2.17, 2.55.

§381.121c [Amended]

4. Section 381.121c is amended by
revising the second sentence of
paragraph (a) to read as follows:

§381.121c Scale requirements for
accurate weights, repairs, adjustments, and
replacement after inspection.

(a) * * * Such scales shall meet the
applicable requirements contained in
National Institute of Standards and
Technology (NIST) Handbook 44,
“Specifications, Tolerances, and Other
Technical Requirements for Weighing
and Measuring Devices,” 1999 Edition,
November 1998, which is incorporated
by reference. * * *

* * * * *

Thomas J. Billy,

Administrator.

[FR Doc. 99-24571 Filed 9-30-99; 8:45 am]
BILLING CODE 3410-DM-P

FEDERAL RESERVE SYSTEM

12 CFR Part 262
[Docket No. R—1045]

Rules of Procedure

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule; technical
amendment.

SUMMARY: The Board is amending its
Rules of Procedure to conform the
comment period for branch notice
applications with the period specified
in its Regulation H, Membership of State
Banking Institutions in the Federal
Reserve System. The Rules of Procedure
were not amended when the Regulation
was amended, effective September 30,
1998. The Board is also amending the
Rules of Procedure to delete the
requirements for notices of
memberships in cases where
membership would confer federal
deposit insurance, because there are no
longer cases where membership confers
federal deposit insurance. In addition,

the Board is amending the Rules of
Procedure to clarify that the

requirement to publish notice in the
community where a proposed branch
would be located does not apply to
branch applications incidental to merger
applications, which are subject to the
separate notice requirements for merger
applications.

EFFECTIVE DATE: October 1, 1999.

FOR FURTHER INFORMATION CONTACT: Rick
Heyke, Counsel, Legal Division, (202)
452-3688. For users of the
Telecommunications Device for the Deaf
(TDD), contact Diane Jenkins (202) 452—
3544, Board of Governors of the Federal
Reserve System, 20th and C Streets,

NW, Washington, DC 20551.
SUPPLEMENTARY INFORMATION:

Background

Section 208.6(a)(3) of the Board’s
Regulation H, Public Notice of Branch
Applications, provides that a state
member bank wishing to establish a
domestic branch must publish notice in
a newspaper of general circulation at the
locations specified in § 262.3 of the
Rules of Procedure (12 CFR 262.3) and
that the newspaper notice shall provide
an opportunity for interested persons to
comment on the application for a period
of at least 15 days. (12 CFR 208.6(a)(3)(i)
and (ii)). Until September 30, 1998, the
comment period for branch applications
was 30 days and was specified in
§262.3(b) of the Rules of Procedure
rather than in Regulation H. The Rules
of Procedure were not amended when
the regulation was amended, effective
September 30, 1998 (63 FR 37637, July
13, 1998), and § 262.3(b)(1)(ii) continues
to provide for a 30-day comment period
for these applications. (12 CFR
262.3(b)(1)(ii)). It is no longer necessary
to specify the comment period for
branch applications in the Rules of
Procedure since it is specified in
Regulation H. Accordingly, the Board is
amending the Rules of Procedure to
delete the comment period requirement
as it relates to branch applications.

Section 262.3(b)(1)(ii)(A) of the Rules
of Procedure specifies the location for
publication of notice of an application
for membership in the Federal Reserve
System that would confer federal
deposit insurance. Pursuant to Title I,
section 115(a) of the Federal Deposit
Insurance Corporation Improvement Act
of 1991 (Pub. L. 102-242), any bank not
previously an insured bank admitted to
membership may apply separately to the
Federal Deposit Insurance Corporation
for insurance. (12 U.S.C. 1814 and
1815(a).) Previously, membership
conferred insured status (see 12
U.S.C.A. 1814(b) (West 1989)). It is

therefore no longer necessary to specify
the location for publication of notice of
an application for membership that
would confer insurance. Accordingly,
the Board is amending the Rules of
Procedure to delete the publication
location requirement for such
applications.

Section 262.3(b)(1)(ii)(B) specifies that
in the case of an application to establish
a new branch, notices shall be
published in the communities in which
the head office of the bank and the
proposed branch are located. Section
262.3(b)(1)(ii)(D) specifies that in the
case of an application by a bank for
merger, consolidation, acquisition of
assets, or assumption of liabilities
(merger), notices shall be published in
the communities in which the head
offices of the banks involved are
located. Such merger applications are
also deemed to include applications to
establish branches at the branch and/or
head office locations being acquired,
thereby avoiding a separate filing to
establish branches at the acquired
locations, and the Board has not
required publication under paragraph
(b)(2)(ii)(B) in addition to publication
under paragraph (b)(1)(ii)(D).
Accordingly, the Board is amending the
Rules of Procedure to clarify that
publication under paragraph (b)(1)(ii)(D)
is sufficient in the case of branches
acquired through merger, consolidation,
acquisition of assets, or assumption of
liabilities.

The amendments adopted by the
Board are rules of procedure.
Accordingly, 5 U.S.C. 553(b), requiring
public comment, does not apply. In
addition, the amendments are technical
amendments that remove an obsolete
provision, reflect changes in the Board’s
Regulation H, and clarify a possible
uncertainty. Accordingly, the Board
finds good cause not to delay the
effective date of the amendments
pursuant to 5 U.S.C. 553(d).

List of Subjects in 12 CFR Part 262

Administrative practice and
procedure, Banks, banking, Federal
Reserve System.

For the reasons set forth in the

preamble, 12 CFR part 262 is amended
as set forth below:

PART 262—RULES OF PROCEDURE

1.The authority citation for 12 CFR
part 262 continues to read as follows:

Authority: 5 U.S.C. 552, 12 U.S.C. 321,
1828(c), and 1842.
§262.3 [Amended]

2. Amend 8§262.3 by revising the first
sentence in paragraph (b)(1)(ii),
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removing and reserving paragraph
(b)(2)(ii)(A), and revising paragraph
(b)(1)(ii)(B) to read as follows:

§262.3 Applications.

* * * * *

* * *
o

(i) The notice shall be placed in the
classified advertising legal notices
section of the newspaper, and must
provide an opportunity for the public to
give written comment on the
application to the appropriate Federal
Reserve Bank for the period specified in
Regulation H (12 CFR part 208) in the
case of applications specified in
§262.3(b)(1)(i)(A), and for at least thirty
days after the date of publication in the
case of applications specified in
§262.3(b)(1)(i)(B) and (C).* * *

* * * * *

(B) The community or communities in
which the head office of the bank and
the proposed branch or other facility
(other than an electronic funds transfer
facility) are located in the case of an
application for the establishment of a
domestic branch or other facility that
would be authorized to receive deposits,
other than an application incidental to
an application by a bank for merger,
consolidation, or acquisition of assets or
assumption of liabilities,

* * * * *

By order of the Board of Governors of the
Federal Reserve System, September 24, 1999.
Jennifer J. Johnson,

Secretary of the Board.
[FR Doc. 99-25504 Filed 9-30-99; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-119-AD; Amendment
39-11347; AD 99-21-04]

RIN 2120-AA64
Airworthiness Directives; Airbus Model

A330-301, and Model A340-211, -212,
—311, and —312 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Airbus Model
A330-301, and Model A340-211, —-212,
—311, and —312 series airplanes, that
requires repetitive detailed visual
inspections of the fuselage belly fairing
support structure to detect cracks; and

corrective action, if necessary. This
amendment also provides an optional
terminating action for the repetitive
inspections. This amendment is
prompted by issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified by this AD are
intended to detect and correct fatigue
cracking of the fuselage belly fairing
support structure, which could result in
reduced structural integrity of the
fuselage belly fairing support structure.

DATES: Effective November 5, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of November
5, 1999.

ADDRESSES: The service information
referenced in this AD may be obtained
from Airbus Industrie, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to certain Airbus
Model A330-301, and Model A340-211,
—212,-311, and —-312 series airplanes
was published in the Federal Register
on August 4, 1999 (64 FR 42289). That
action proposed to require repetitive
detailed visual inspections of the
fuselage belly fairing support structure
to detect cracks; and corrective action,

if necessary. That action also proposed
to provide an optional terminating
action for the repetitive inspections.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

The commenter indicates that it is not
affected by the proposed rule.

Explanation of Change Made to
Proposal

The FAA had added a note to the final
rule to clarify the definition of a
detailed visual inspection.

Conclusion

The FAA has determined that air
safety and the public interest require the
adoption of the rule with the change
described previously. The FAA has
determined that this change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Cost Impact

Currently, there are no Airbus Model
A330-301 series airplanes on the U.S.
Register. However, should an affected
airplane be imported and placed on the
U.S. Register in the future, it will take
approximately 5 work hours to
accomplish the required inspection, at
an average labor rate of $60 per work
hour. Based on these figures, the cost
impact of the required AD on U.S.
operators is estimated to be $300 per
airplane, per inspection cycle.

Also, there are no Airbus Model
A340-211, -212, -311, and —312 series
airplanes on the U.S. Register. However,
should an affected airplane be imported
and placed on the U.S. Register in the
future, it will take approximately 6 work
hours to accomplish the required
inspection, at an average labor rate of
$60 per work hour. Based on these
figures, the cost impact of the required
AD on U.S. operators is estimated to be
$360 per airplane, per inspection cycle.

Should an affected airplane be
imported and placed on the U.S.
Register and an operator elects to
accomplish the optional terminating
action rather than continue the
repetitive inspections, it will take
approximately between 10 and 178
work hours per airplane (for Model
A330 series airplanes), or between 10
and 188 work hours per airplane (for
Model A340 series airplanes), at an
average labor rate of $60 per work hour.

Required parts will cost
approximately between $1,313 and
$13,262 (for Model A330 series
airplanes) or between $1,049 and
$14,311 (for Model A340 series
airplanes), per airplane. Based on these
figures, the cost impact of this optional
terminating action is estimated to be
between $1,913 and $23,942 (for Model
A330 series airplanes) or between
$1,649 and $25,591 (for Model A340
series airplanes), per airplane.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
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States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

99-21-04 AIRBUS INDUSTRIE:
Amendment 39-11347. Docket 99—-NM-
119-AD.

Applicability: Model A330-301 series
airplanes, except those airplanes on which
Airbus Modification 42332 (reference Airbus
Service Bulletin A330-53-3012, dated June
26, 1995) has been accomplished; and Model
A340-211, -212, 311, and —312 series
airplanes, except those airplanes on which
Airbus Modification 42331 or 42332
(reference Airbus Service Bulletin A340-53—
4020, dated June 26, 1995), has been
accomplished; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
otherwise modified, altered, or repaired in

the area subject to the requirements of this
AD. For airplanes that have been modified,
altered, or repaired so that the performance
of the requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
accordance with paragraph (d) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To detect and correct fatigue cracking of
the fuselage belly fairing support structure,
which could result in reduced structural
integrity of the fuselage belly fairing support
structure, accomplish the following:

Repetitive Inspection

(a) Prior to the accumulation of 4,000 total
flight cycles, or within 500 flight hours after
the effective date of this AD, whichever
occurs later, perform a detailed visual
inspection of the fuselage belly fairing
support structure for cracks, in accordance
with Airbus Service Bulletin A330-53-3029,
dated June 26, 1995 (for Model A330 series
airplanes); or A340-53-4038, Revision 1,
dated February 6, 1996 (for Model A340
series airplanes); as applicable. Thereafter,
repeat the inspection at intervals not to
exceed 2,800 flight cycles.

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc. may be used. Surface
cleaning and elaborate access procedures
may be required.”

Repair

(b) If any crack is found during any
inspection required by paragraph (a) of this
AD, prior to further flight, repair in
accordance with Airbus Service Bulletin
A330-53-3012, dated June 26, 1995 (for
Model A330 series airplanes); or A340-53—
4020, dated June 26, 1995 (for Model A340
series airplanes); as applicable.
Accomplishment of this action constitutes
terminating action for the repetitive
inspections required by this AD for only that
repaired part.

Optional Terminating Action

(c) Modification of the belly fairing support
structure in accordance with Airbus Service
Bulletin A330-53-3012, dated June 26, 1995
(for Model A330 series airplanes); or A340—
53-4020, dated June 26, 1995 (for Model
A340 series airplanes); as applicable;
constitutes terminating action for the
requirements of this AD.

Alternative Methods of Compliance

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be

used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(e) Special flight permits may be issued in
accordance with §§21.197 and 21.199 of the
Federal Aviation Regulations (14 CFR 21.197
and 21.199) to operate the airplane to a
location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(f) The actions shall be done in accordance
with Airbus Service Bulletin A330-53-3029,
dated June 26, 1995; Airbus Service Bulletin
A340-53-4038, Revision 1, dated February 6,
1996; Airbus Service Bulletin A330-53-3012,
dated June 26, 1995; or Airbus Service
Bulletin A340-53-4020, dated June 26, 1995;
as applicable. Airbus Service Bulletin A340—
53-4038, Revision 1, dated February 6, 1996,
has the following effective pages:

LIST OF EFFECTIVE PAGES

Revision level
Page No. shown on D%tﬁ sgggvn
page
1,2 e T February 6,
1996.
3-31 s Original ........ June 26,
1995.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Airbus Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North
Capitol Street, NW., suite 700, Washington,
DC.

Note 4: The subject of this AD is addressed
in French airworthiness directives 95-256—
023(B) R1 and 95-258-037(B) R1, both dated
December 17, 1997.

(9) This amendment becomes effective on
November 5, 1999.

Issued in Renton, Washington, on
September 27, 1999.

D.L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 99-25595 Filed 9-30-99; 8:45 am]
BILLING CODE 4910-13-U
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-29—-AD; Amendment
39-11345; AD 99-21-02]

RIN 2120-AA64

Airworthiness Directives; Short
Brothers Model SD3-30, SD3-60, SD3—
SHERPA, and SD3-60 SHERPA Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all Short Brothers Model
SD3-30, SD3-60, SD3-SHERPA, and
SD3-60 SHERPA series airplanes, that
requires detailed visual and borescopic
inspections to detect corrosion of the
engine mounting tube assembly, and
replacement of corroded parts with new
or serviceable parts. This amendment is
prompted by issuance of mandatory
continuing airworthiness information by
a foreign civil airworthiness authority.
The actions specified by this AD are
intended to prevent failure of the engine
mounting tube assembly, which could
result in loss of the engine in flight.
DATES: Effective November 5, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of November
5, 1999.

ADDRESSES: The service information
referenced in this AD may be obtained
from Short Brothers, Airworthiness &
Engineering Quality, P.O. Box 241,
Airport Road, Belfast BT3 9DZ,
Northern Ireland. This information may
be examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Norman B. Martenson, Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-2110;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all Short Brothers
Model SD3-30, SD3-60, SD3-SHERPA,
and SD3-60 SHERPA series airplanes

was published in the Federal Register
on June 28, 1999 (64 FR 34582). That
action proposed to require detailed
visual and borescopic inspections to
detect corrosion of the engine mounting
tube assembly, and replacement of
corroded parts with new or serviceable
parts.

Comments Received

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
comments received.

Request To Extend Compliance Time

The manufacturer requests that the
FAA extend the proposed compliance
time from 6 months to 9 months. The
manufacturer supports its request based
on the results of an airframe structural
analysis, ongoing inspections, and the
Civil Aviation Authority of the United
Kingdom’s acceptance of the 3-month
extension. The FAA has reviewed the
data presented by the manufacturer and
concurs with the request. The final rule
has been revised accordingly.

Explanation of Additional Change to
Proposal

The FAA has added a note to the final
rule to clarify the definition of a
detailed visual inspection.

Conclusion

After careful review of the available
data, including the comments noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule with the changes
described previously. The FAA has
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Cost Impact

The FAA estimates that 137 Model
SD3-30, SD3-60, SD3-SHERPA, and
SD3-60 SHERPA series airplanes of U.S.
registry will be affected by this AD, that
it will take approximately 25 work
hours per airplane to accomplish the
required actions, and that the average
labor rate is $60 per work hour. Based
on these figures, the cost impact of the
AD on U.S. operators is estimated to be
$205,500, or $1,500 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted.

Regulatory Impact

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

For the reasons discussed above, |
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends part 39 of the
Federal Aviation Regulations (14 CFR
part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

99-21-02 Short Brothers PLC: Amendment
39-11345. Docket 99—-NM-29—-AD.

Applicability: All Model SD3-30, SD3-60,
SD3-SHERPA, and SD3-60 SHERPA series
airplanes; certificated in any category.

Note 1: This AD applies to each airplane
identified in the preceding applicability
provision, regardless of whether it has been
modified, altered, or repaired in the area
subject to the requirements of this AD. For
airplanes that have been modified, altered, or
repaired so that the performance of the
requirements of this AD is affected, the
owner/operator must request approval for an
alternative method of compliance in
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accordance with paragraph (c) of this AD.
The request should include an assessment of
the effect of the modification, alteration, or
repair on the unsafe condition addressed by
this AD; and, if the unsafe condition has not
been eliminated, the request should include
specific proposed actions to address it.

Compliance: Required as indicated, unless
accomplished previously.

To prevent failure of the engine mounting
tube assembly, which could result in loss of
the engine in flight, accomplish the
following:

Inspections

(a) Within 9 months after the effective date
of this AD, perform a detailed visual
inspection of the taper pins of the engine
mounting tube assembly for corrosion in
accordance with Shorts Service Bulletins
SD330-71-23, dated November 20, 1998, or
Revision 1, dated April 26, 1999 (for Model
SD3-30 series airplanes); SD3 SHERPA-71—
1, Revision 1, dated February 3, 1999, or
Revision 2, dated April 26, 1999 (for Model
SD3-SHERPA series airplanes); SD3-60
SHERPA-71-1, Revision 1, dated February 3,
1999, or Revision 2, dated April 26, 1999 (for
Model SD3-60 SHERPA series airplanes); or
SD360-71-18, Revision 1, dated February 3,
1999, or Revision 2, dated April 26, 1999 (for
Model SD3-60 series airplanes); as
applicable. If corrosion is found on any taper
pin, prior to further flight, replace the pin
with a new or serviceable pin.

Note 2: For the purposes of this AD, a
detailed visual inspection is defined as: ““As
an intensive visual examination of a specific
structural area, system, installation, or

assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
light at intensity deemed appropriate by the
inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

(b) Within 9 months after the effective date
of this AD, perform a borescopic inspection
of the internal surface of the engine mounting
tubes and fittings for corrosion, in
accordance with Shorts Service Bulletins
SD330-71-23, dated November 20, 1998, or
Revision 1, dated April 26, 1999 (for Model
SD3-30 series airplanes); SD3 SHERPA-71—
1, Revision 1, dated February 3, 1999, or
Revision 2, dated April 26, 1999 (for Model
SD3-SHERPA series airplanes); SD3-60
SHERPA-71-1, Revision 1, dated February 3,
1999, or Revision 2, dated April 26, 1999 (for
Model SD3-60 SHERPA series airplanes); or
SD360-71-18, Revision 1, dated February 3,
1999, or Revision 2, dated April 26, 1999 (for
Model SD3-60 series airplanes); as
applicable.

(1) If no corrosion is found on the internal
surface of the engine mounting tubes and
fittings, no further action is required by this
paragraph.

(2) If corrosion is found that is within the
limits as defined in the applicable service
bulletin, repeat the borescopic inspection
thereafter at intervals not to exceed 9 months.
Replacement of all corroded parts with new
or serviceable parts in accordance with the
applicable service bulletin constitutes
terminating action for the repetitive
borescopic inspections required by this AD.

(3) If corrosion is found that is outside the
limits as defined in the applicable service
bulletin, prior to further flight, replace the
corroded parts with new or serviceable parts,
in accordance with the applicable service
bulletin.

Alternative Methods of Compliance

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, International Branch,
ANM-116.

Note 3: Information concerning the
existence of approved alternative methods of
compliance with this AD, if any, may be
obtained from the International Branch,
ANM-116.

Special Flight Permits

(d) Special flight permits may be issued in
accordance with sections 21.197 and 21.199
of the Federal Aviation Regulations (14 CFR
21.197 and 21.199) to operate the airplane to
a location where the requirements of this AD
can be accomplished.

Incorporation by Reference

(e) The actions shall be done in accordance
with the following Shorts service bulletins,
as applicable, which contain the specified
effective pages:

Service bulletin referenced and date Page No. Revision level shown on page Date shown on page
SD330-71-23, November 20, 1998 .........cccccoevernnnen. 1-11 November 20, 1998.
SD330-71-23, Revision 1, April 26, 1999 ............... 1,2 April 26, 1999.

3-11 November 20, 1998.
SD3 SHERPA-71-1, Revision 1, February 3, 1999 1, 6-8 February 3, 1999.
2-5,9-11 November 20, 1998.
SD3 SHERPA-71-1, Revision 2, April 26, 1999 ..... 1,2 April 26, 1999.
3-5, 9-11 November 20, 1998.
6-8 February 3, 1999.
SD3-60 SHERPA-71-1, Revision 1, February 3, 1, 6-8 February 3, 1999.
1999. 2-5,9-11 November 20, 1998.
SD3-60 SHERPA-71-1, Revision 2, April 26, 1999 1,2 April 26, 1999.
3-5,9-11 November 20, 1998.
6-8 February 3, 1999.
SD360-71-18, Revision 1, February 3, 1999 .......... 1,6,8 February 3, 1999.
2-5,7, 9- November 24, 1998.
11
SD360-71-18, Revision 2, April 26, 1999 ............... L, 2 | 2 e April 26, 1999.
35, 7, 9= | ONginal ....coevieiieeiiiie e November 24, 1998.
L0 | e e
B, 8 | L oo February 3, 1999

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Short Brothers, Airworthiness &
Engineering Quality, P.O. Box 241, Airport
Road, Belfast BT3 9DZ, Northern Ireland.
Copies may be inspected at the FAA,
Transport Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington; or at the
Office of the Federal Register, 800 North

Capitol Street, NW., suite 700, Washington,
DC.

Note 4: The subject of this AD is addressed
in British airworthiness directives 014-11—
98, 018-11-98, 011-11-98, and 012-11-98.

(f) This amendment becomes effective on
November 5, 1999.

Issued in Renton, Washington, on
September 27, 1999.

D. L. Riggin,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 99-25596 Filed 9-30-99; 8:45 am]

BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 99-NM-198-AD; Amendment
39-11346; AD 99-21-03]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-145 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain EMBRAER Model
EMB-145 series airplanes. This action
requires revising the Airplane Flight
Manual (AFM) for operation in the rain,
and modifying the anemometric static
ports. This action also provides for
optional terminating action for the
requirements of this AD. This
amendment is prompted by issuance of
mandatory continuing airworthiness
information by a foreign civil
airworthiness authority. The actions
specified in this AD are intended to
limit or prohibit the use of the autopilot
and flight director during the descent
and approach to land in the rain, and to
prevent fluctuations and erratic
indications in the vertical speed,
airspeed, and altitude readings in the
cockpit during the descent and
approach to land in the rain; such
conditions could result in reduced
controllability of the airplane during the
descent and approach to land in the
rain.

DATES: Effective October 18, 1999.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of October 18,
1999.

Comments for inclusion in the Rules
Docket must be received on or before
November 1, 1999.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-114,
Attention: Rules Docket No. 99-NM—
198-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from Empresa

Brasileira de Aeronautica S.A.
(EMBRAER), P.O. Box 343—CEP 12.225,
Sao Jose dos Campos—SP, Brazil. This
information may be examined at the

FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington; or at the FAA, Small
Airplane Directorate, Atlanta Aircraft
Certification Office, One Crown Center,
1895 Phoenix Boulevard, suite 450,
Atlanta, Georgia; or at the Office of the
Federal Register, 800 North Capitol
Street, NW., suite 700, Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Robert Capezzuto, Aerospace Engineer,
Systems and Flight Test Branch, ACE—
116A, FAA, Small Airplane Directorate,
Atlanta Aircraft Certification Office,
One Crown Center, 1895 Phoenix
Boulevard, suite 450, Atlanta, Georgia
30349; telephone (770) 703-6071; fax
(770) 703-6097.

SUPPLEMENTARY INFORMATION: The
Departmento de Aviacao Civil (DAC),
which is the airworthiness authority for
Brazil, notified the FAA that an unsafe
condition may exist on certain
EMBRAER Model EMB-145 series
airplanes. The DAC advises that there
have been several occurrences of
vertical speed, airspeed, and altitude
fluctuations, and/or erratic indications
[which in some cases have even caused
autopilot and flight director
disengagement and ground proximity
warning system (GPWS) false warnings],
during descent and approach to land in
the rain. The cause of these fluctuations
and erratic indications has been
attributed to a flaw in the design of the
anemometric static ports. These
conditions, if not corrected, could result
in reduced controllability of the
airplane during the descent and
approach to land in the rain.

Explanation of Relevant Service
Information

Embraer has issued Service Bulletin
No. 145-34-0026, Change No. 01, dated
June 23, 1999, which describes
procedures for modification of the
central hole of the anemometric static
ports and installation of nipples
between the static ports and their hoses
to prevent fluctuations and erratic
indications in the vertical speed,
airspeed, and altitude readings in the
cockpit during the descent and
approach to land in the rain.
Accomplishment of the actions
specified in the service bulletin is
intended to adequately address the
identified unsafe condition. The DAC
classified this service bulletin as
mandatory and issued Brazilian
airworthiness directive 1999-06—-01R2,
dated July 19, 1999, in order to assure
the continued airworthiness of these
airplanes in Brazil.

FAA'’s Conclusions

This airplane model is manufactured
in Brazil and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DAC has kept the FAA informed of
the situation described above. The FAA
has examined the findings of the DAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Explanation of Requirements of Rule

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to require
certain AFM revisions and a
modification of the central hole of the
anemometric static ports. The
modification, along